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In the Matter of

WHOLE FOODS MAT, INC.,
a corporation,

WID OATS MATS, INC.,
a corporation.

JOIN CASE MAAGEMENT STATEMENT

Pursuant to the Order Rescidig Stay of Admnistrative Proceeg, Settg Scheduling

Conference, and Designatig Presidig Offcial dated August 8, 2008, as amended by the Order

Changing Date of Scheduling Conference and Deadline for Filing Joint Case Management

Statement dated August 12, 2008, Complait Counel and Respondent Whole Foods Market, Inc.

("Whole Foods"i, fie the followig Joint Case Mangement Statement. The Scheduling

Conference is scheduled for 1 0:00 a.m. on September 8, 2008. The paries jointly request an in-

peron conference.

1. Intial Disclosures.

For the puroses of satisfyg 16 C.F .R. § 3 .31 (b), Complait Counel and Respondent agree tht

the pares nee not produce any fuer materal th what was exchanged in the pror distrct

Respondent Wild Oats Market, me. ("Wild Oats") no longer exists as a separte entity.
Accrdigly, Complait Counel's Motion to Amend Complait moves to amend the Complait

to remove Wild Oats as a Respndet.



cour proceedg (see "Related Cases" below). Ten days followig Respondent's Anwer to the

Amended Complaint, the pares shall exchage the name, and ifknown the address and

telephone number of each individua liely to have discoverable inormation relevant to the

allegatioIl in the Commssion's Amended Complait, to the proposed relief or to the defenes of

the Respondent.

2. Statement of Fact.

(Complait Counel's proposal)

On Febru 21,2007, Whole Foods and Wild Oat executed an agreeent whereby Whole

Foods would acuie all the votig secties of Wild Oats though WFMI Merger Co., a whoIly-

owned subsidiar of Whole Foods (the "Acquisition"). The Commssion issued an

admstative complait on June 27, 2007 allegg that Whole Foods' acquisition of 
Wild Oats

violates the antitrst laws. The proposed Amended Complait alleges that the relevant product

maet is the operation of premum natual and organc supenarkets and that the relevant

geographic market is an area as smal as approxitely five or six miles in raius from premum

natual and organc superkets or as large as a metopolita statistica area and that Whole

Foods and Wild Oats were each other's closest competitors in approxiately 22 geogrphic

markets. On July 17, 2007, Whole Foods and Wild Oats each fied thei Anwer to Complat

Counsel's origina Complait. On Augut 17, 2007, the Commssion order a stay of the

adstrative procee pendig the proceedgs in the collater federal distrct cour case.

On Augut 8, 2008, the Commssion issued its Order Resciding Stay of Admstrtive

Proceeg, Settg Scheduling Conference, and Designatig Presidig Offcial.
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(Respondent's proposal)

On Febru 21,2007, Whole Foods and Wild Oats executed an agreeent whereby Whole

Foods would acuie al the votig secties of Wild Oats thugh WFMI Merger Co., a wholly-

owned subsidiar of Whole Foods (the "Acquisition"). On March 13, 2007, the FTC issued a

Request for Additionallnonnation and Docuenta Materal (e.g., "Secnd Request") to

Whole Foods and .Wild Oat. Dug its investigation of the proposed merger, staff of the

Federal Trae Commssion conducted 13 investigational heags and obtaed approximately 20

millon documents frm Whole Foods and Wild Oats. On June 6, 2007, the FTC fied a

complait and motion for a prelimar injunction in the United States Distrct Cour for the

Distrct of Columbia. Dug the expedited discover perod for the prelimar injuncton

mater, Respondent Whole Foods had approximately thee weeks in which to conduct fact

discover. See no. 8 below (related cases).

The Commission issue an adnitrative complait on June 27, 2007 allegig that Whole

Foods' acquisition of Wild Oat violates the antitrt laws. On July 17,2007, Whole Foods and

Wild Oats each filed thei Anwer to the Commssion's origial Complaint. On Augut 7,

2007, the Commssion ordered a sty of the adstrtive proceeing pending the proceedings

in the collateal feder distrct cour cae. On Augut 28, 2007, Whole Foods completed its

acuisition of Wild Oats, promptly after which Whole Foods began to integrte Wild Oats into

Whole Foods and operated the company as a single entity.

On August 8, 2008, the Commssion issued its Order Resciding Stay of Admstrtive
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