UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

WHOLE FOODS MARKET, INC.,
a corporation.

Docket No. 9324
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RESPONDENT WHOLE FOODS MARKET, INC.’S
ANSWER TO THE AMENDED COMPLAINT

Pursuant to 16 C.FR. § 3.12, Respondent Whole Foods Market, Inc. (“Whole Foods™)

hereby answers the Federal Trade Commission’s September 8, 2008, Amended Complaint as

follows:

RESPONSES TO THE FTC’S ALLEGATIONS

Introduction: Whole Foods admits that the language quoted in the Introduction appeared

in an e-mail sent to the Board of Directors, but denies all remaining allegations in the

Introduction, except to the extent the Introduction contains legal conclusions to which no

response is required.

1.

2.

Whole Foods admits the allegations in Paragraph 1.

Whole Foods admits the allegations in Paragraph 2.

Whole Foods denies the allegations in Paragraph 3.

Whole Foods admits that Mr. Mackey made the statements quoted in Paragraph 4.
Whole Foods admits the allegations in Paragraph 5, except to the extent that

Paragraph 5 contains legal conclusions to which no response is required.



10.

Whole Foods admits the allegations in Paragraph 6.

Whole Foods admits that it is in the process of operating certain former Wild Oats
Markets, Inc. (“Wild Oats”) stores as Whole Foods stores but denies the
remainder of the allegations in Paragraph 7.

Whole Foods admits the allegations in Paragraph 8.

Whole Foods lacks knowledge or information sufficient to admit or deny any
allegations in Paragraph 9, except to the extent this Paragraph contains legal
conclusions to which no response is required.

Whole Foods admits that on June 7, 2007, United States District Court Judge Paul
L. Friedman of the United States District Court for the District of Columbia
issued a consent Order granting the Commission’s motion for a temporary
restraining Order. Whole Foods admits that on August 16, 2007, Judge Friedman
issued an order that denied the Commission’s request for a preliminary injunction
and, on August 23, 2007, the United States Court of Appeals for the District of
Columbia Circuit issued an order that denied the Commission’s emergency
motion for an injunction pending appeal. Whole Foods admits that 1t
consummated the acquisition of Wild Oats on August 28, 2007. Whole Foods
admits that on July 29, 2008, the United States Court of Appeals for the District
of Columbia Circuit issued three opinions and its judgment, which speak for
themselves. Whole Foods denies the remainder of the allegations in Paragraph
10, except to the extent this Paragraph contains legal conclusions to which no

response is required.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Whole Foods denies the allegations in Paragraph 11 to the extent that Paragraph
11 purports to define an industry standard term for “natural foods.”

Whole Foods denies the allegations in Paragraph 12 to the extent that Paragraph
12 purports to define the term “organic foods” in any way other than foods that
meet the requirements of the United States Department of Agriculture’s Organic
Food Production Act of 1990.

Paragraph 13 contains legal conclusions to which no response is required.
Whole Foods denies the allegations in Paragraph 14.

Whole Foods admits that the statements quoted in Paragraph 15 were made, but
denies the remainder of the allegations in that Paragraph.

Whole Foods admits that the statements quoted in Paragraph 16 were made, but
denies the remainder of the allegations in that Paragraph.

Whole Foods admits that the statement quoted in Paragraph 17 was made, but
denies the remaining allegations in that Paragraph.

Whole Foods denies the allegations in Paragraph 18.

Whole Foods denies the allegations in Paragraph 19.

Whole Foods denies the allegations in Paragraph 20.

Whole Foods admits that the statements quoted in Paragraph 21 were made, but
denies the remainder of the allegations in that Paragraph.

Whole Foods admits that the statements quoted in Paragraph 22 were made, but

denies the remainder of the allegations in that Paragraph.






