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STATEMENT OF INTEREST OF THE FEDERAL TRADE COMMISSION

The Magnuson-Moss Warranty Act, 15 U.S.C. 88 2301 et seq. (“Magnuson-Moss
Act” or “the Act”), establishes comprehensive federal requirements regarding warranties on
consumer products.! President Ford signed the Act into law on January 4, 1975, following
almost eight years of congressional deliberations and study of deceptive warranty practices
and inadequate warranty performance. See generally Barkley Clark & Christopher Smith,
The Law of Product Warranties Y 14.02 (1984); Denicola, The Magnuson-Moss
Warranty Act: Making Consumer Product Warranty A Federal Case, 44 Fordham L. Rev.
273 (1975).

Congress conferred responsibility for implementing the Act on the Federal Trade
Commission (“FTC” or “Commission”). Congress directed the FTC to promulgate a series
of binding rulesrelating to three separate areas: (1) disclosure of the terms and conditions
of written warranties (15 U.S.C. § 2302(a)); (2) presale disclosure of warranty information
(15 U.S.C. §2302 (b)(1)(A)); and (3) establishment of minimum federal requirements for
any informal dispute settlement mechanism that isincorporated into the terms of awritten

warranty (15 U.S.C. § 2310(a)(2)). Practicesthat contravene the

The requirements of the Magnuson-Moss Act apply to “consumer products.” 15 U.S.C.
§2302. For purposes of the Magnuson-Moss Act, a*“consumer product” means “any tangible
persond property which is distributed in commerce and which is normaly used for persond, family, or
household purposes* * *.” 15 U.S.C. § 2301.



Magnuson-Moss Act, or any rule promulgated by the Commission under the Act,
constitute “unfair or deceptive actg[s] or practice[s]” in violation of Section 5 of the
Federal Trade Commission Act, 15 U.S.C. § 45(a)(1). See 15 U.S.C. § 2310(b).

The rules that the Commission promulgated under this authority provide, among
other things, that awarrantor “shall not incorporate into the terms of awritten warranty [any
informal dispute resolution procedure] that failsto comply with the requirements set forth
in 88 703.3 through 703.8* * *.” 16 C.F.R. § 703.2(a). Among other requirements, Rule
703.5(j) unequivocally providesthat any decision of an informal dispute resolution
procedure that is applicable to a covered warranty “shall not be legally binding on any
person.” 16 C.F.R. § 703.5(j). In adopting Rule 703.5(j), the Commission explained that
“Congressional intent was that decisions of [15 U.S.C. 8§ 2310 dispute settlement]
[m]echanisms not be legally binding.” 40 Fed. Reg. 60168, 60210 (1975).

In the present case, petitioners contend that the specific requirements of the
Magnuson-Moss Act and Rule 703 as to dispute resol ution procedures in consumer
product warranties must yield to proarbitration policies reflected in an earlier and more
genera enactment — the Federal Arbitration Act (“FAA”). Consequently, petitioners
argue, the court of appeals erred in overturning thetrial court’ s order directing the Van

Blarcums to submit their written warranty claimsto binding arbitration.



Petitioners’ reasoning fliesin the face of the intent of Congress, which is embodied
in the language of the Act and in binding Commission rules. If mandamusrelief is granted,
and the decision of the court of appealsis overturned, the comprehensive scheme that
Congress has established for defining standards for nonjudicial resolution of consumer
product warranty disputes would be rendered superfluous. In light of the stringent
jurisdictional requirementsfor bringing aMagnuson-Moss suit in federal court,? this
Court’sruling is of great importance to the Commission’ s ability to ensure that consumer
product warranties adhere to the minimum standards that Congress directed the
Commission to prescribe for the benefit of all consumers.

The Commission expresses no view on the underlying case, but rather offersthis
brief to assist the Court in resolving the important legal issue presented.

STATEMENT OF ISSUE

At issuein the present petition for mandamus is whether, consistent with the
provisions of the Magnuson-Moss Warranty Act and itsimplementing Rule 703, 16 C.F.R.
8 703, aconsumer can be compelled to submit disputes regarding a warrantor’ s obligations
under awritten warranty for a consumer product to binding arbitration pursuant to a

predispute arbitration provision.

The amount in controversy must be at least $50,000 with respect to any action that is filedina
federd district court. See 15 U.S.C. 8§ 2310(d)(3)(B).
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The Commission expresses no view on the separate question whether the Magnuson-
Moss Act precludes warrantors from requiring consumers to submit disputes arising under
implied warranties to binding arbitration.

STATEMENT OF THE CASE

Thisisapetition for mandamus seeking review of an order of the Thirteenth Court
of Appeals-Corpus Christi. On April 6, 2000, the Court of Appeals conditionally granted a
writ of mandamus, vacating atrial court order in which plaintiffs James and ClaraVan
Blarcum were directed to submit to binding arbitration disputes arising from their purchase
of amobile home that was manufactured by defendant, American Homestar of Lancaster,
Inc. (“American Homestar”), and sold to the Van Blarcums by defendant, Nationwide
Housing Systems, Inc. (“Nationwide”), in Corpus Christi, Texas. In the underlying action,
the Van Blarcums alege that Nationwide and American Homestar have breached written and
implied warranties by failing to comply with the Van Blarcums' requests to make repairs to
their home. They seek damages and equitable relief pursuant to the federal Magnuson-
Moss Warranty Act, 15 U.S.C. 88 2301 et seg., and the Texas Deceptive Trade Practices
Act, Tex. Bus. & Comm. Code Ann. 88 17.41 et seq.

Asalleged in their complaint, on or about May 23, 1997, the Van Blarcums signed a
“Retail Installment Contract-Security Agreement” for the purchase of a mobile home from
defendant Nationwide for the amount of $38,900. Mandamus Pet. App. A IV.A. TheVan
Blarcums and Nationwide also signed and executed a separate “ Arbitration Provision,”

which specifies that “all claims, disputes, and controversies arising out of or relating in any
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way to the sale, purchase, or occupancy of the [mobile home] including * * * the
manufacture, design, construction, performance, delivery, condition, installation, financing,
repair or servicing of the [mobile home] and the existence of any claims under any
warranties* * * [would] be resolved by means of final and binding arbitration * * *.”
Mandamus Pet. App. B. Contemporaneously with their purchase of the mobile home, the
Van Blarcums received the manufacturer’ s Limited Warranty of New Manufactured
Home” (Mandamus Pet. App. C), and the retailer’ s “Limited Warranty New Manufactured
Home” and “Limited Warranty New Manufactured Home Installation”. Mandamus Pet.
App. D.

Following purchase and installation of the home, the VVan Blarcums notified the
seller (Nationwide) and the manufacturer (American Homestar) of various defectsin the
construction and installation of the mobile home. Mandamus Pet. App. F, at 4. Despite
assurances from the retailer and the manufacturer that the deficiencies would be remedied,
numerous complaints remained unsatisfied nine months after the Van Blarcums first
requested that warranty repairs be made. Id.

On or about July 31, 1998, the Van Blarcumsfiled an action in County Court at Law
No. 3, Nueces County, seeking, inter alia, injunctive relief and damages. The Van
Blarcums also sought a stay of arbitration on the ground that the provision for binding
arbitration was void because it violated the federal Magnuson-Moss Warranty Act. 1d. at 2.
Nationwide and American Homestar moved for an order compelling binding arbitration of

the Van Blarcums' claims, arguing, inter alia, that under the Federal Arbitration Act
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(“FAA”), 9 U.S.C. § 2, the contractua provision for final and binding arbitration must be
given effect. On February 2, 1999, thetria court (per Hon. Marisela Saldafia) issued an
order directing the parties to proceed to binding arbitration in accordance with the terms of
the “ Arbitration Provision” and staying litigation of their claims pending resolution of the
matter by the arbitrator. Mandamus Pet. App. E. The Van Blarcumsfiled a petition for a
writ of mandamus with the Thirteenth Court of Appeals, seeking an order directing thetrial
court to vacate its order compelling binding arbitration.

On April 6, 2000, the court of appeals conditionally granted the writ, and issued an
order directing the trial court to vacate its order compelling binding arbitration of the Van
Blarcums warranty claims. InreVan Blarcum, 19 SW.3d 484 (Tex. App.-Corpus Christi
2000) (en banc). The court of appeals reasoned that the Magnuson-Moss Warranty Act
prohibits warrantors from requiring the use of binding arbitration to resolve claims arising
under written warranties for consumer goods. Accordingly, the court of appeals held, the
agreement compelling arbitration of disputes arising from the Van Blarcums' purchase of a
mobile home was “invalid and unenforceable in its entirety, both as to the Van Blarcums
written warranty and implied warranty claims.” 19 SW. 3d at 496. Although recognizing
that, under the FAA, written provisionsfor arbitration are “valid, irrevocable, and
enforceable, save upon such grounds as exist at law or in equity for the revocation of any

contract” (9 U.S.C. § 2), the court cautioned that such earlier and more general enactments



must yield to the more recent and more specific provisions of the Magnuson-Moss Act. 19
S.W. 3d at 4913
On June 29, 2000, the court of appeals denied petitioners motion for arehearing.
ARGUMENT
l. THE MAGNUSON-MOSSWARRANTY ACT AND THE COMMISSION'S
BINDING REGULATIONSPROHIBIT IMPOSITION OF BINDING
ARBITRATION ON WRITTEN CONSUMER WARRANTY CLAIMS
A. TheLanguage and L egislative History of the Act Confirm that
CongressIntended to Preserve Consumers Accessto Judicial
Remedies
In enacting the Magnuson-Moss Act, Congress entrusted the FTC with akey rolein
establishing minimum standards for nonjudicial resolution of written warranty disputes.
See 15 U.S.C. §2310(a)(3). While Congress discussed several of these minimum

standards specifically in enacting the Magnuson-Moss Act, it left it to the FTC to define

more precisely those and other appropriate minimum standards by promulgating binding

3Two judges filed a partia dissent. Although they agreed that the binding arbitration agreement
was unenforcesble as to the consumers' written warranty claims, they would have held that the
compulsory arbitration provision should be enforced insofar as it gpplied to the consumers implied
warranty and non-warranty claims.



rules.* See 15 U.S.C. § 2310(a)(2).> Indeed, awarrantor may require the consumer — asa
condition for obtaining warranty coverage — to “initially resort[]” to that nonjudicial
procedure only if it satisfies all the requirements of the Commission’srule. See 15U.S.C.
§ 2310(a)(3)(C).

One essential minimum standard — which Congressitself called for and the
Commission’ srule effectuated — is that the procedure cannot be binding on the consumer.
Section 2310(a)(3) expressly authorizes warrantors to establish informal dispute
resolution procedures. But, even where procedures that meet the Commission’srules are
in place, that paragraph only gives warrantors a carefully limited right to insist that a
consumer “initially resort” to such procedures beforefiling ajudicial action under Section

2310(d).* The Commission’srule carries out this policy, by clarifying that the decisions of

4 The standards that Congress called for, and that the Commission incorporated into the
mandated rule, include a requirement thet the third party decisonmaker be independent and neutrd, to
assure fairness, dthough a decisonmaker may be employed by, or be an agent of, a party. However,
under Rule 703.3(b), 16 C.F.R § 703.3(b), the decisonmaker and his staff must be insulated from the
party. Morever, no decisonmaker may be an employee or agent of a party other than for purposes of
deciding disputes. See Rule 703.4(8)(1), 16 C.F.R. 8 703.4(a)(1). Congress also authorized the
Commission to promulgate other rules, including rules governing advertisng of written warranties and
minimum standards for full warranties. See, e.g., 15 U.S.C. 88 2302(b)(1)(B).

®Section 110(a)(2), 15 U.S.C. § 2310(a)(2), providesin pertinent part as follows:

The Commission shdl prescribe rules setting forth minimum requirements for any
informa digpute settlement procedure which is incorporated into the terms of awritten
warranty to which any provison of thistitle gpplies.

®Congress similarly provided that, in the case of class actions, awarrantor may, under specified
circumstances, require that the named plaintiffs “initialy resort” to informal dispute resolution proce-
dures. See 15 U.S.C. § 2310(a)(3).



any “Mechanism” — i.e., any informal dispute settlement procedure, 16 C.F.R.8 703.2(e)
— “shall not belegally binding on any person.” 16 C.F.R. 8 703.5(j). Asthe Commission
has repeatedly recognized (see pp. 10-11, infra), this aspect of its regulations simply
carries out the will of Congressitself. Congress's careful choice of wordsin Section
2310(d) — referring only to “initial resort” to informal dispute procedures — plainly
contemplates nonbinding arbitration or similar proceduresin which the parties can air their
positions and attempt to resolve the dispute, but remain free to pursue legal remedies if
such effortsfail.

Petitioners' reliance on the absence of statutory language specifically rejecting
binding arbitration of warranty disputesisunavailing. See Mandamus Pet. at 6-7.
Congress' sfailure to mention the FAA or “formal dispute resolution procedures’ provides
no support for petitioners' contention that the Magnuson-Moss Act “merely pertainsto a
warrantor’ s option to provide for an informal dispute settlement mechanism * * * and does
not speak to formal means of settling disputes* * *, such as binding arbitration.”
Mandamus Pet. at 4-5. Likethe FAA, Magnuson-M oss encourages businesses to adopt
means of settling disputes with the aid of independent third parties, by procedures more
informal than litigation. See 15 U.S.C. 8§ 2310(a)(1). (“Congress hereby declaresit to be
its policy to encourage warrantors to establish procedures whereby consumer disputes are
fairly and expeditiously settled through informal dispute settlement mechanisms.”).
Congress did not distinguish these “informal” nonjudicial procedures from other, more

formal, nonjudicia procedures. It simply described Magnuson-Moss procedures as
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“informal” by contrast with litigation — a description that applies equally to FAA
arbitration. See, e.g., ForsytheIntl., SA. v. Gibbs Oil Co., 915 F.2d 1017, 1022 (5th Cir.
1990) ("Asaspeedy and informal aternativeto litigation, arbitration resolves disputes
without confinement to many of the procedural and evidentiary stricturesthat protect the
integrity of formal trials."); S. Rep. No. 93-151, 93d Cong., 1st Sess. 22-23 (1973) (“A
purchaser can utilize informal dispute settlement procedures established by suppliers or *
* * may resort to formal adversary proceedings with reasonable attorney’ sfees available if
successful in thelitigation * * *.”). Thus, Congress sfailure to mention the FAA or
“formal dispute resolution procedures’ provides no support for petitioners’ contention that
Congressintended to leave room for nonjudicial dispute resolution procedures that do not
satisfy the requirements of Magnuson-Moss.

Furthermore, there is no merit to petitioners contention that their arbitration
agreement with the Van Blarcums was enforceabl e because it was a “ separate document.”
Mandamus Pet. 13. A provision requiring binding arbitration of warranty disputesisaterm
of the warranty regardless of whether the clause appearsin the warranty document itself or
someplace else. To conclude that the requirements of Magnuson-Maoss do not apply to a
provision controlling written warranty disputes merely because it appearsin adifferent
piece of paper from the warranty impermissibly elevates form over substance. See Wilson
v. Waverlee Homes, Inc., 954 F. Supp. 1530, 1539 (M.D. Ala. 1997), aff’'d mem., 127 F.3d

40 (11th Cir. 1997).
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Any arguable uncertainty about Congress' sintent in thisregard is dispelled by the
Act’slegidative history, which confirms that Congress contemplated that consumers would
have continued access to judicial remedies for breach of written warranties, even after
exhausting any informal dispute settlement mechanisms established by warrantors. Indeed,
each of the legidative proposals that evolved ultimately into the Magnuson-Moss Warranty
Act preserved consumers’ judicial remedies. Senator Moss, introducing S. 986 — a
precursor of the final statute — described consumers' remedial optionsin termsthat leave
no room for binding arbitration. In particular, he explained that under the proposed
legidation “[i]f a supplier does not have an informal dispute settlement mechanism” or “if
the consumer is not satisfied with the results obtained in any informal dispute settlement
proceeding, the consumer can pursue hislegal remediesin a court of competent
jurisdiction* * *.” 117 Cong. Rec. 39818 (Nov. 8, 1971). A refined version of S. 986 was
introduced by Senators Magnuson and Moss in the 93rd Congressas S. 356. Under S. 356,
“[@ny purchaser who utilizes an informal dispute settlement mechanism would not be
prevented from seeking formal judicial relief following such utilization.” S. Rep. No. 93-
151, at 23. Rather, “[a] purchaser can [either] utilize informal dispute settlement
procedures established by suppliersor * * * resort to formal adversary proceedings with
reasonable attorney’ sfees availableif successful inthelitigation* * *.” Id. at 22-23.
Reporting on the companion bill in the House, H.R. 7917, the Committee on Interstate and
Foreign Commerce similarly declared that “[a]n adverse decision in any informal dispute

settlement proceeding would not be a bar to acivil action on the warranty involved in the
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proceeding * * *.” H.R. Rep. No. 93-1107, 93d Cong., 2d Sess. 41, reprinted in 1974
U.S.C.C.A.N. 7702, 7723. Thus, in providing for informal dispute resolution in cases
covered by the Magnuson-Moss Act, Congress consistently and carefully limited
warrantors’ ability to require resort to such procedures, and specifically preserved the right
of consumers to pursue a court action notwithstanding a contractual provision for binding
arbitration.
B. The Commission’s I nterpretation of the Statutory Requirementsis
Entitled to Substantial Deference; in any Event, FTC Rule 703isa
Binding, L egislative or Substantive Rule
In light of the statutory scheme and legidlative history, the Commission, in adopting
Rule 703, was eminently reasonable in concluding that “ Congressional intent was that
decisions of [15 U.S.C. § 2310 dispute settlement] [m]echanisms not be legally binding.”
40 Fed. Reg. 60168, 60210 (1975) (Statement of Basis and Purpose). The Commission has
consistently adhered to this position, moreover. 1n 1999, following a comprehensive
review of itswarranty rules and related guides, the Commission reaffirmed that “this
interpretation continues to be correct.” 64 Fed. Reg. 19700, 19708 (1999). The
Commission announced that “ Rule 703 will continue to prohibit warrantors from including

binding arbitration clausesin their contracts with consumers that would require consumers

to submit warranty disputesto binding arbitration.” 64 Fed. Reg. at 19708-09.

Accordingly, evenif this Court somehow were to find that Congress' s intent was

unclear in the statute itself, this consistent and well-reasoned interpretation by the agency -
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entrusted with implementation of the Act is entitled to substantial judicial deference and
must be upheld if it constitutes a“ permissible” reading of the statute. A reviewing court is
not free to disregard the agency’ s interpretation merely because it would have interpreted
the statute in adifferent manner. See Chevron USA, Inc. v. Natural Resources Defense
Council, 467 U.S. 837, 843 (1984); Chemical Mfgrs. Ass' nv. EPA, 870 F.2d 177, 244 n.
289 (5th Cir. 1989), cert. denied, 495 U.S. 910 (1990).

In the present situation, moreover, the Commission’ s pronouncements do more than
simply interpret Congress' s own intent. As noted above, Congress gave the Commission
broad authority to prescribe “ minimum requirements for any informal dispute settlement
procedure that is incorporated into the terms of awritten warranty * * *.” (15 U.S.C.
§2310(a)(2)). The regulations adopted by the Commission pursuant to that del egation of
authority unequivocally dictate that any decisions of an informal dispute resolution
procedure applicable to a covered warranty “shall not be legally binding on any person.” 16
C.F.R. 8 703.5(j).” Thus, even if Congress has not commanded the Commission to
preclude binding arbitration, the Commission’s express prohibition on binding arbitration
must be given effect. See, e.g., Chrysler Corp. v. Brown, 441 U.S. 281, 302 (1979);

Batterton v. Francis, 432 U.S. 416, 425 n. 9 (1977); Century Marine Inc. v. United

"This requirement is among severd mandatory reguirements for any “Mechanism” —i.e., an
informal dispute resolution procedure that the consumer may be required to use for warranty clams
covered by the Act. See 16 C.F.R. 8§ 703.5. A procedure that does not meet such requirements
cannot be the basis for awarrantor’ singstence that the consumer resort (even “initialy”) to such
procedure prior to seeking judicid rdief. See 15 U.S.C. § 2310(a)(3)(B).
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States, 153 F.3d 225, 228 n.1 (5th Cir. 1998), cert. denied, 119 S. Ct. 1334 (1999); K.

Davis& R. Pierce, Administrative Law Treatise § 6.3, at 233-34 (3d ed. 1994).

Il. SPECIFIC REQUIREMENTS OF THE MAGNUSON-M OSSWARRANTY ACT
AND THE FTC'SIMPLEMENTING RULESCONTROL OVER MORE
GENERAL PROVISIONSOF THE FEDERAL ARBITRATION ACT
The court of appeals was correct in rejecting petitioners' contention that the

specific requirements of the Magnuson-Moss Act and the Commission’srule must yield to

the proarbitration policies of an earlier and more general statute, the Federal Arbitration

Act (“FAA™)8 Asthis Court and others have recognized, in the case of an irreconcilable

inconsistency between two provisions, the more recently enacted and more specific statute

covering a specific subject controls over the earlier and more general one in the absence of

clear legidlative intent to the contrary. See, e.g., HCSC-Laundry v. United States, 450

U.S. 1, 6 (1981); Busic v. United Sates, 446 U.S. 398, 406 (1980); Balfour Beatty

Bahamas, Ltd. v. Bush, 170 F.3d 1048, 1050 (11th Cir. 1999), cert. denied, 120 S. Ct.

1417 (2000); ICC v. Southern Ry. Co., 543 F.2d 534, 539 (5th Cir. 1976), cert. denied,

519 U.S. 1109 (1997); Satev. Easly, 404 S.W.2d 296, 299-300 (Tex. 1966). While

statutes should be harmonized to the extent possible, it is presumed that, in enacting new

legislation, Congressis both aware of and has acted in view of its earlier enactments. See,

8Section 2 of the FAA, 9 U.S.C. § 2, provides that “[a] written provisionin* * * acontract *
* * to settle by arbitration a controversy thereafter arising out of such contract or transaction * * * shall
be valid, irrevocable, and enforcegble, save upon such grounds as exist at law or in equity for the
revocation of any contract.”
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e.g., United Statesv. Trident Seafoods Corp., 92 F.3d 855, 862 (9th Cir. 1996), cert.
denied, 519 U.S. 1109 (1997).

Asthe Supreme Court has explained, the FAA was enacted in order “to overcome
courts' refusals to enforce agreementsto arbitrate.” Allied-Bruce Terminix Cos. v.
Dobson, 513 U.S. 265, 270 (1995); see Volt Information Sciences, Inc. v. Board of
Trustees, 489 U.S. 468, 474 (1989). It not only “declared anational policy favoring
arbitration,” but actually “withdrew the power of the statesto require ajudicial forum for
the resolution of claimswhich the contracting parties agreed to resolve by arbitration.”
Southland Corp. v. Keating, 465 U.S. 1, 10 (1984). Thus, asthe court below
acknowledged, where afedera statute is silent on the issue of arbitration, the FAA allows
mandatory arbitration over federal statutory causes of action. See Inre Van Blarcum, 19
S.W.2d at 491 (discussing Shearson/American Express, Inc. v. McMahon, 482 U.S. 220
(1987) (RICO and Securities and Exchange Act), and Gilmer v. Interstate/Johnson Lane
Corp., 500 U.S. 20 (1991) (Age Discrimination in Employment Act)). “Like any statutory
directive, the [Federa Arbitration Act’s] [proarbitration] mandate may be overridden by a
contrary congressional command.” Inre Van Blarcum, 19 SW.2d at 490 (quoting
Shearson/American Express, Inc., 482 U.S. at 226).

The Magnuson-Moss Act, however, isnot silent on the issue of arbitration. Rather,
“the language of the Magnuson-Moss Act, the regulations adopted pursuant to it, and its
legislative history all confirm that Congress* * * intended that * * * consumers are to

retain full and unfettered access to the courts for the resolution of their disputes.” Wilson
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v. Waverlee Homes, Inc., 954 F. Supp. at 1537; accord, Rhodev. E & T Investments, Inc.,
6 F. Supp.2d 1322, 1331 (M.D. Ala. 1998). Under basic principles of statutory
construction, such a specific regulatory provision, promulgated pursuant to express
congressional authority, controls over more general provisions, such as those of the FAA.
See generaly N. Singer, 1A Sutherland Satutory Construction § 23.19 (5th ed.); see,
e.g., Fleming Foods of Texasv. Rylander, 6 SW.3d 278, 286 (Tex. 1999) (“Genera
statements of the Legislature’ sintent cannot * * * override the clear meaning of anew,
more specific statute.”).

To summarize, it does no disservice to the general federal policy favoring
arbitration to recognize that, in the specific circumstance of consumer product written
warranty actions subject to the Magnuson-Moss Act, that general policy has been
“overridden by a contrary congressional command.” Shearson/American Express, 482
U.S. at 226. Accordingly, the purportedly binding arbitration provision in the present case
was impermissible under the Act, and the court below properly vacated thetrial court’s
order compelling arbitration as to claims arising under written warranties covered by the
Magnuson-Moss Act and its implementing rules.

CONCLUSION
For the foregoing reasons, the petition for writ of mandamus should be denied.
Respectfully submitted,

DEBRA A. VALENTINE
General Counseal
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