
UNITED STATES OF AMERI CA 
BEFORE FEDERAL TRADE COMMISSION 

In the Matter of 

JOHNSON & J OHNSON 
CONSUMER PRODUCTS, INC ., 

9423277 
B1 85909 

DOCKET NO. C- 36 36 
a corporat i on. 

COMPLAINT 

The Federal Trade Commiss i on, having reason to bel i eve that 
Johnson & Johnson Consumer Products , Inc., ("respondent " ) , a 
corporation, has violated the provisions of the Federal Trade 
Commission Act, and it appearing to the Commissio n that a 
proceeding by it in respect thereof would be i n the public 
interest, a lleges: 

PARAGRAPH ONE: Respondent Johnson & J ohnson Consumer 
Products , I nc ., a whol ly-owned subsidiar y of Johnson & J ohnson , 
i s a New Jersey corporat i on wi th its o ff ices and principal place 
o f busine ss at 1999 Grandview Road, Skillman , New Jerse y 08588 . 

PARAGRAPH TWO : Re spondent has manufactured, advert ised , 
l abe l ed , offered f or sale, sold, and d istrib uted K-Y Plus 
Nonoxynol-9 Spermicidal Lubri cant ( 11 K- Y P l us 11

), and other 
products to consumers. K- Y Plus is a "drug 11 within t he meaning 
of Sections 12 and 15 of the Federa l Trade Commi ssion Act. 

PARAGRAPH THREE: The acts and practices of respondent 
al leged i n this complaint have been in or affect ing commerce , as 
" commerce " is defined in Section 4 of the Federal Trade 
Commission Act. 

PARAGRAPH FOUR: Respondent has d issemi nated or has caused 
to be disse~inated a dvertise ments fo r K-Y Pl us , including but not 
necessarily l imi ted to the attached Exhibits A-C. These 
advert isement s contain the following s t atements: 



A. "K-Y Plus, because one out of every six condoms 
develops tiny holes duri ng use. Holes i nvisible to the 
naked eye, but big enough for sperm, HIV and o ther 
viruses to pass through. K- Y Plus Brand Spermicidal 
Lubricant wit h Nonoxyn o l - 9 provi des doub l e prote ction. 
First, the natural - fee l ing lubri cation g uards your 
condom against fr i ction that can cause hol es . Second, 
it contains a highly effect ive spermic ide, doctor
recommended Nonoxyno l-9, to give you peace of mi nd in 
case your condo m fails . Ask your doctor about K- Y 
Pl us . For your own protect i on. 

Condom Insurance. 

The safer choice . " 

[Exhibi t A (Print : 11 Condom I n surance 11
) ] 

B . "New K-Y Plus, because one out of six condoms fails. 
Anyon e can make a mis t ake, or a condom can deve l op tiny 
holes during use - invisible to the eye, but big enough 
for sperm, HIV and o t her viruses to pass through. So 
new K- Y Pl us Brand with Nonoxynol-9 just makes good 
sense for personal lubricat ion . I t provides double 
protection. 

Fir s t , the c l ean-ri nsing and natural-feeling 
l ubri catio n of K- Y Pl u s guards your condom against 
f r ict i on that can cause invisibl e holes . Second, it 
conta i ns a highly effective sper mi c i de , doctor 
recommended Nonoxynol - 9 , to give you peace o f mind in 
case your condom fa i ls . 

Int roducing condom insurance . 

The saf er choice . " 

(Exhibi t B (Pri nt: 11 I n troducing Condom I nsurance . " }] 

C . "Studi es show that up t o 1 8.5% of condoms will f a i l -
lea ving patie nt s vul nerable to pregnancy and STDs . 

Like r egul ar K-Y BRAND Je l ly - avai l abl e as always -
new K-Y PLUS is c rystal clear and provides safe wat e r 
soluble lubrication t o guard against frict i on and 
condo~ breakage . New K-Y PLUS also contains proven 
no no xynol- 9 for extra protection agains t unpl anned 
pregnancy . 
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NEW K-Y PLUS Spermicidal Lubricant 
An extra layer of protection. 11 

[Exhibit C (Print: "Prot ect the Protector 11
)] 

PARAGRAPH FIVE: Throug h the use o f the statements contained 
i n the advert isement s referred to i n PARAGRAPH FOUR, i ncluding 
but not n e cessarily l imited to the a dvertisement attach e d as 
Exhibit C, responde nt has r e presented , directly or by 
implication, that scientifi c tes ts or studies show that up to 
e ighteen and one hal f percent o f condoms will fail, l eaving users 
vulnerable to pregnancy and sexual ly t ransmitted diseases. 

PARAGRAPH SIX: In truth and in fact, scientific tests o r 
studies do no t show t hat e i ghteen and one half percent of condoms 
wi l l fail, leaving users vul nerable to pregnancy and sexually 
transmi tted diseases . There f ore, the repre sentat ion set forth i n 
PARAGRAPH FIVE was, and is, f alse and misleading. 

PARAGRAPH SEVEN : Through the use of the statements 
contained in the advertisements referred to i n PARAGRAPH FOUR, 
includi ng but not necessarily limi t ed to the adverti sements 
a ttached as Exhibit s A-C, respondent has r epresented, d irectly o r 
by implication , that : 

A . On e o u t o f six condoms develops t iny holes during 
use which are big e nough for sperm, HIV and other 
viruses to pass through. 

B . One out of s i x condoms f ai l s du e to mistakes i n 
us ing c ondoms or t hrough the development o f tiny 
hol es during use. 

C. K-Y Pl us provides p r o tec t ion agains t the 
devel opment o f t i ny holes in condoms during use . 

D. K-Y Plus provides protection against HIV and other 
viruses. 

PARAGRAPH EIGHT: Through t he use o f the statements 
contained in the advert iseme nts refe rred t o i n PARAGRAPH FOUR, 
including but not necessarily limited to the advertisements 
a tta ched as Ex hibits A- C, respondent has represented, d i rectly o r 
by impl ica tion , tha t at t he time it made the r epresentations set 
forth i n PARAGRAPHS FIVE and SEVEN, respondent possessed and 
r e l ied upon a reasonable basis that substantiated s uch 
representations. 
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PARAGRAPH NINE : In truth and in fact, at the time i t made 
the representations set forth in PARAGRAPHS FIVE and SEVEN, 
respondent did not possess and rely upon a r easonable basis that 
substantiat ed such representat ions. Therefore, the 
representa tion set forth in PARAGRAPH EIGHT was, and is, fa lse 
and misl e ading . 

PARAGRAPH ~EN: The acts and practices of respondent as 
alleged in this complaint constitute unfair or deceptive acts or 
practices and the making of false advertisements in or affecting 
commerce in violation of Sections S(a) and ~2 of the Federal 
Trade Commissi on Act. 

THEREFORE, the Federal Trade Commission, on this eighteenth 
day of January, 19 96, has issued this complaint against 
respondent . 

By the Commission. 

Donald S . Clark 
Secretary 

SEAL: 
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Condom Insurance 

LINTAS:NEW YORK 

Ad No' Po - 1 129 

Clien~: .J . •hnson o Joh1 

K.y• Plus. because one out 

of e\·ery six condoms develops 

t1n\· holes during use. Holes in· 

\ISihle to the naked eye. hut 

big enough for sperm. H!V and 

other \·iruses !0 pass throug h. 

K-Y• Plus Brand Spermi cidal 

Lubricant with Nonoxynol-9 

pro\·ides double protection 

Fi rst. the nawral-feeling lubr1-

cat ion gua rds your cond om 

aga1nst friction tha t can cause 

holes. Second, it contains a high· 

ly effective spermicide, doctor

recommended Nonoxynol-9, to 

give you peace of mind in case 

your condom fail s. Ask your 

doctor about K· Y Plu s. For 

your own protection . 

The safer ch~ce'" 

EXHIBIT A 



Introducing 
condom insura11ce. 

EXHIBIT B 

New K-Y' Plu,_ becMe ooe o"' of sl> 

condoms fails Anvone can make a m:stake, 

or a condom can develop tJn y hole:; during 

u~e - inv1sib!e w the eve. but big enough for 

~ perm. Hf\' and other l'lruse; to pa.'~ through 

So ne\\ K·Y! Plu' Br:tntl wnh :'-ionm>nul·9 just 

makes good sense for personal lubncation. 

It provides double protection. 

First, rhe clean-rinsing and natural-feeling 

lubrication of K·Y2 Plus guards mur condom 

against friCtion that o n cause in\isible holes. 

Second. it contain~ a highh effecth·e :o.JXrmicide, 

docror·recommended \ono:\~'1101·9. to gi•·e rou 

~ce of mind rn case vour condom fails. And if 

you don·t need a spermiode. reguhr K·P Brand 

jelh· is the ~'•arer-based lubricant that won 't 

erode latex condoms like petroleum jellv and 

other oii-ba.,d produCts can. Ask 1·our doctor 

Jbout regubr 1\-Y' Jellr Jnd new K.Y* Plus. 

--·r'"-
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EXHIBIT C 

-: 

NOW 

Protect 
the Protector 
It's a risky world out there for Pile of your sexually active patient\ That's why you 
recommend the condom. But the condom can also be vulnerable. That's why your 
patients need new K-y- PWS BRAND Spermicidal Lubricant with nonoxynol-9. 

Studies show that up to 18.5% ci con<kms will fail'-leaving patients vulnmble 
to pregnancy and STDs. Ol~g petroleum- or oil-baserl produ<z for lubricatlOO 
is a major fas.:tDt2

-4 And about 20% of condom users make that rtkychoice.5 Studies 
show that 

Wltb1n just 60 seconds of exposure to oil-based produas, . _,\):., 
latex condo~ suffer a 90% loss of strength,3 whidaJiaay ·· --~-::~~ 

·• ~ •. ~ .. . . .cl. • "'~ ..... 

i!!: --· " 

cwse mkrosC:opk rips and tears. In c:ootl'astt bU£1 -~ · ? 
maintain~-~ run Integrity even after 30 ~utei Ot 't~1-i1);:_:j -:tv ... 
aposore 1:o.~iaew K-Y ~6 

.._ -:~--- . . -~"T·:·~- .. : ::t:~~ 
By proteding the~~~ ~J-y PWS~ prevent~~:~ _ ',

1
· >--:~~ 

. Like regular g.ye BRAND )!{!y7"'-2Vilflable_ as~ K-Y ~~ ~ ~ . · ... -,t{_~_ 
2nd provides safe water-!Oiuble lubriCation \o guard against fridiOO~ ~ -~ · ;':·:.:.:_{__ 

'-:~~- New K-Y P~ also an. tains proven noooxynol-9 for~~~-~ . <_;~; 
'.lct'2ind unplanned prPCm!lni'V · · · ,>"t'<'-, ,...... · 
~- ""'1:1--r ~ .. . i ··- -~~ . .-.:J:".~· ...:.· 

~--· : -~ 
~~ ..; .. : 

NEW lfr PWS Spermicldllllubrlcani:~~--

An extra layer of protection. 

J&J 


