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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

 

 

In the Matter of  

 

Axon Enterprise, Inc.,  

a corporation, 

 

and 

 

Safariland, LLC,  

a partnership, 

 

Respondents. 

 

 

 

 

 

 

Docket No. 9389 

 

NON-PARTY PANASONIC i-PRO SENSING SOLUTIONS CORPORATION OF 

AMERICA’S UNOPPOSED MOTION FOR IN CAMERA TREATMENT 

 

 Pursuant to 16 C.F.R. § 3.45(b), non-party Panasonic i-PRO Sensing Solutions 

Corporation of America (“PIPSA”) respectfully moves for in camera treatment of eight 

competitively sensitive business documents (“Confidential Documents”) produced by PIPSA and 

Panasonic Corporation of North America (“Panasonic”)1 in response to subpoenas duces tecum 

served by respondent Axon Enterprise, Inc. (“Axon”) and the Federal Trade Commission 

(“FTC”), as well as portions of two declarations (the “Declarations”) submitted to the FTC by 

PIPSA as part of the FTC’s investigation in this matter.   

Counsel for Axon and counsel for the FTC notified counsel for PIPSA and counsel for 

Panasonic that they intend to introduce the Confidential Documents and Declarations into 

evidence at the administrative trial of this matter. See Pastore Email to PIPSA [9-11-20], 

 
1 PIPSA was formerly part of Panasonic but became an independent entity in October 2019.  In connection with this 

transaction, Panasonic and PIPSA executed a transition services agreement whereby Panasonic maintained 

possession and managed certain records belonging to PIPSA.  Panasonic was also sent a subpoena for its records and 

it produced certain records in its possession that belong to PIPSA.  Accordingly, PIPSA’s motion covers all 

documents belonging to it, whether in the possession of PIPSA or Panasonic.   
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Meeting Security 

Group 

PX50133  Panasonic_000004 Panasonic_000004 

Spreadsheet: BWC 

Sales-Out Summary 

(Distributor – 

Reseller) 

I 

PX50134  PIPSA0000091 PIPSA0000091 

Document: 

Document Infor 

PIPSA0000091 – 

Confidential/xlsx 

J 

PX60004 9/17/19 PX60004-001 PX60004-004 

Document: 

Declaration of Paul 

Bazzano made 

pursuant to 28 

U.S.C. § 1746 

K 

PX61001 3/20/20 PX61001-001 PX61001-002 

Declaration of Paul 

Bazzano made 

pursuant to 28 

U.S.C. § 1746 

L 

  Panasonic_000001 Panasonic_000001  M 

  Panasonic 000003 Panasonic 000003  N 

  PIPSA0000531 PIPSA0000531  O 

 

II. Disclosure of the Confidential Documents Would Cause Serious Injury to PIPSA 

 “There can be no question that the confidential records of businesses involved in 

Commission proceedings should be protected insofar as possible.” H.P. Hood & Sons, Inc., 58 

F.T.C. 1184, 1184 (1961).  Under Rule 3.45(b), in camera treatment of documents is appropriate 

if “public disclosure will likely result in a clearly defined, serious injury to the person, 

partnership, or corporation requesting in camera treatment.” 16 C.F.R. § 3.45(b).  In determining 

whether documents and information are sufficiently secret and material that disclosure would 

result in serious competitive injury, several factors should be considered: (1) the extent to which 

the information is known outside the business; (2) the extent to which it is known by employees 

and others involved in the business; (3) the extent of measures taken to guard the secrecy of the 

information; (4) the value of the information to the business and its competitors; (5) the amount 

of effort or money expended in developing the information; and (6) the ease or difficulty with 
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which the information could be acquired or duplicated by others. In re Bristol-Myers Co., 90 

F.T.C. 455, 456-457 (1977); see 16 C.F.R. § 3.45(b).   

Each of these documents contain information that, if placed in the public domain, would 

result in significant competitive injury.  Exhibits F, G, and H, which are each Executive Group 

Meeting PowerPoint presentations from 2019, contain non-public information relating to sales, 

margins, projections, strategic market assessments, market challenges and risks, and potential 

opportunities. (Marks Decl. [Ex. E], at ¶4.)  If this information were released to the public, 

competitors would learn PIPSA long-term market strategies and self-assessment of its strengths 

and weaknesses, thereby permitting them to unfairly compete with PIPSA.  PIPSA accordingly 

requests that these documents be maintained in camera for a period of 5 years. (Id.)   

Exhibits I, J, M, N, and O are each spreadsheets that identify and detail PIPSA’s 

customers, sales history, pricing, competitively sensitive comments regarding customer strategy 

and product performance, and bidding results and expectations.  (Id. at ¶6.)  If this information 

were released to the public, competitors could learn non-public information about PIPSA’s 

bidding strategies, product strengths and weaknesses, pricing, and the identity of customers that 

are not known or publicly available. (Id.)  PIPSA accordingly requests that these documents be 

maintained in camera for a period of five years.   

Exhibits K-L are declarations from a former PIPSA employee.  At the time these 

declarations were provided, portions were redacted to ensure the confidentiality of certain 

information relating to PIPSA’s product development and sales and marketing strategy.  PIPSA 

has been able to establish a presence in the market using these and similar strategies, and it could 

suffer competitive harm in the event that any of this information were disclosed. (Id. at ¶7.)  
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PIPSA accordingly requests that the unredacted versions of Exhibits K and L be maintained in 

camera for a period of five years.   

The Bristol-Myers factors weigh in favor of in camera treatment of the Confidential 

Documents.  PIPSA strictly adheres to a comprehensive information security policy that includes 

policies concerning passwords, physical access, network security, and cryptographic controls. 

(Id. at ¶5.)  PIPSA safeguards the confidentiality of the Confidential Documents and the 

confidential information in the Declarations.  (Id. at ¶8.)  The Confidential Documents contain 

competitively sensitive business information, including pricing information, bid data, customer 

lists, and internal strategies and business plans.  PIPSA does not share this information with 

competitors or customers because of its commercial sensitivity.  Moreover, PIPSA expended 

substantial resources, both in time and expenses, to generate this information, and disclosing it to 

PIPSA’s competitors would put PIPSA at a disadvantage in the market.  (Id.)  

Further, PIPSA’s standing as a third party lends additional weight to its request for in 

camera treatment of its confidential business records.  Third-party documents should be treated 

with special attentiveness in connection with requests for in camera treatment. See In re Kaiser 

Aluminum & Chem. Corp., 103 F.T.C. 500, 500 (1984) (“As a policy matter, extensions of 

confidential or in camera treatment in appropriate cases involving third party bystanders 

encourages cooperation with future adjudicative discovery requests.”).  PIPSA complied with 

discovery requests from the FTC and Axon with the understanding that the Confidential 

Documents would remain confidential.  The serious competitive injury that PIPSA would suffer 

from disclosure outweighs any interest in disclosing PIPSA’s confidential business information 

to the public.  See id. at 500 (granting in camera treatment in part because the “public 
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understanding of this proceeding does not depend on access to these data submitted by these 

third party firms”). 

Thus, in camera treatment of the Confidential Documents is warranted, and five years is 

a reasonable period to maintain the confidentiality of sensitive business information relating to 

pricing, strategy, and customer data belonging to a third-party competitor who is not a party to 

this transaction or proceeding. 

III. Conclusion 

 For all the foregoing reasons and those set forth in the Marks Declaration (Ex. E), PIPSA 

respectfully requests that this motion be granted and that the Confidential Documents be 

afforded in camera treatment for a period of five years. 

 

 

 

Dated: September 23, 2020  

Respectfully submitted, 

/s/ Matthew David Ridings 

 Matthew David Ridings 

Mark Randal Butscha, Jr. 

THOMPSON HINE LLP 

3900 Key Center 

127 Public Square 

Cleveland, Ohio 44114 

Phone: 216.566.5500 

Fax: 216.566.5800 

Matt.Ridings@ThompsonHine.com 

Mark.Butscha@ThompsonHine.com 

 

Counsel for Non-party Panasonic i-PRO 

Sensing Solutions Corporation of America 
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STATEMENT REGARDING MEET AND CONFER 

 The undersigned certifies that counsel for PIPSA notified counsel for the parties that it 

would be seeking in camera treatment of the Confidential Documents.  Both counsel for the FTC 

and counsel for Axon indicated they would not object to PIPSA’s motion. 

 

 

Dated: September 23, 2020  

 

/s/ Matthew David Ridings 

 Matthew David Ridings 

Mark Randal Butscha, Jr. 

THOMPSON HINE LLP 

3900 Key Center 

127 Public Square 

Cleveland, Ohio 44114 

Phone: 216.566.5500 

Fax: 216.566.5800 

Matt.Ridings@ThompsonHine.com 

Mark.Butscha@ThompsonHine.com  
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CERTIFICATE OF SERVICE 

 I hereby certify that on September 23, 2020, I filed a copy of the foregoing motion and 

related materials electronically using the FTC’s e-filing system.  I also served a copy of the 

foregoing motion and related materials to the following via electronic mail: 

D. Michael Chappell 

Chief Administrative Law Judge 

oalj@ftc.gov 

 

Secretary’s Office 

electronicfilings@ftc.gov 

 

Complaint Counsel: 

 

Merrick Pastore, Esq. 

Federal Trade Commission 

mpastore@ftc.gov 

 

Respondent’s Counsel: 

 

Julie E. McEvoy 

Michael H. Knight 

Louis K. Fisher 

Jeremy P. Morrison 

Debra R. Belott 

Aaron M. Healey 

JONES DAY 

jmcevoy@jonesday.com 

mhknight@jonesday.com 

lkfisher@jonesday.com 

jmorrison@jonesday.com 

dbelott@jonesday.com 

ahealey@jonesday.com  

 

 

 

/s/ Matthew David Ridings 

Matthew David Ridings 
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pursuant to 28 U.S.C. § 

1746 

PX61001 3/20/20 PX61001-001 PX61001-002 

Declaration of Paul 

Bazzano made pursuant to 

28 U.S.C. § 1746 

  Panasonic 000001 Panasonic 000001  

  Panasonic 000003 Panasonic 000003  

  PIPSA0000531 PIPSA0000531  

 

 

 

 

ORDERED: 

 

 

Date: __________ 

D. Michael Chappell 

Chief Administrative Law Judge 
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From: Pastore, Merrick <mpastore@ftc.gov>

Sent: Friday, September 11, 2020 3:00 PM

To: Ridings, Matthew; Butscha Jr., Mark

Cc: Ansaldo, Alexander; Verwilt, Hana; Glover, Christian

Subject: In Re Axon Docket No. 9389 In Camera Notice— PIPSA

Attachments: 2020.07.10 Second Revised Scheduling Order.pdf; 2020.01.30 Scheduling Order.pdf; 

Attachment A_PIPSA.pdf

CAUTION EXTERNAL EMAIL
Dear Matt and Mark: 

Pursuant to the January 30 and July 10 Scheduling Orders in In the Matter of Axon Enterprise, Inc., Docket No. 9389 
(attached for your reference), we are providing notice that Complaint Counsel intends to offer the documents listed on 
Attachment A into evidence in the administrative trial set to begin October 13, 2020. All exhibits admitted into evidence 
become part of the public record unless Administrative Law Judge D. Michael Chappell grants in camera status. 

For documents or testimony that include sensitive or confidential information that you do not want on the public 
record, you must file a motion by September 23, 2020 seeking in camera status or other confidentiality protections 
pursuant to 16 C.F.R. §§ 3.45 and 4.10(g). Judge Chappell may order that materials, whether admitted or not as 
evidence, be placed in camera only after finding that their public disclosure will likely result in a clearly-defined, serious 
injury to the person, partnership, or corporation requesting in camera treatment. Motions for in camera treatment of 
evidence to be introduced at trial must meet the strict standards set forth in 16 C.F.R. § 3.45 and explained in In re Dura 
Lube Corp., 1999 FTC LEXIS 255 (Dec. 23, 1999); In re Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 157 (Nov. 22, 2000); 
and In re Basic Research, Inc., 2006 FTC LEXIS 14 (Jan. 25, 2006).  

Pursuant to Additional Provision 13 of the Scheduling Order, motions for in camera treatment also must be supported 
by a declaration or affidavit by a person qualified to explain the confidential nature of the material, In re North Texas 
Specialty Physicians, 2004 FTC LEXIS 66 (April 23, 2004), and one copy of the documents for which in camera treatment 
is sought must be provided to the Administrative Law Judge. 

You can find examples of previously filed motions for in camera treatment and Judge Chappell’s corresponding orders in 
the July and August 2018 portions of the following docket: https://www.ftc.gov/enforcement/cases-proceedings/171-
0231/otto-bock-healthcarefreedom-innovations

Sincerely, 

Merrick Pastore 
Attorney  
Mergers II, Bureau of Competition 
Federal Trade Commission 
400 7th Street SW, Washington, DC 20024 
202.326.2244 | mpastore@ftc.gov 
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
PX50016 4/5/2019 PIPSA0000359 PIPSA0000387 Presentation: Executive PSI Meeting Security Group
PX50057 2/7/2019 PIPSA0000159 PIPSA0000179 Presentation: Executive PSI Meeting Security Group
PX50130 9/6/2019 PIPSA0000490 PIPSA0000518 Presentation: Executive PSI Meeting Security Group

PX50134 00/00/0000 PIPSA0000091 PIPSA0000091 Document: Document Info PIPSA0000091 - Confidential.xlsx

1
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From: Pastore, Merrick <mpastore@ftc.gov>

Sent: Friday, September 11, 2020 2:54 PM

To: Swendsboe, Krystal; Obermeier, Stephen

Cc: Ansaldo, Alexander; Glover, Christian; Verwilt, Hana

Subject: In Re Axon Docket No. 9389 In Camera Notice— Panasonic Corp of North America

Attachments: Attachment A_Panasonic North America.pdf; 2020.01.30 Scheduling Order.pdf; 

2020.07.10 Second Revised Scheduling Order.pdf

Dear Stephen and Krystal:  

Pursuant to the January 30 and July 10 Scheduling Orders in In the Matter of Axon Enterprise, Inc., Docket No. 9389 
(attached for your reference), we are providing notice that Complaint Counsel intends to offer the documents listed on 
Attachment A into evidence in the administrative trial set to begin October 13, 2020. All exhibits admitted into evidence 
become part of the public record unless Administrative Law Judge D. Michael Chappell grants in camera status. 

For documents or testimony that include sensitive or confidential information that you do not want on the public 
record, you must file a motion by September 23, 2020 seeking in camera status or other confidentiality protections 
pursuant to 16 C.F.R. §§ 3.45 and 4.10(g). Judge Chappell may order that materials, whether admitted or not as 
evidence, be placed in camera only after finding that their public disclosure will likely result in a clearly-defined, serious 
injury to the person, partnership, or corporation requesting in camera treatment. Motions for in camera treatment of 
evidence to be introduced at trial must meet the strict standards set forth in 16 C.F.R. § 3.45 and explained in In re Dura 
Lube Corp., 1999 FTC LEXIS 255 (Dec. 23, 1999); In re Hoechst Marion Roussel, Inc., 2000 FTC LEXIS 157 (Nov. 22, 2000); 
and In re Basic Research, Inc., 2006 FTC LEXIS 14 (Jan. 25, 2006).  

Pursuant to Additional Provision 13 of the Scheduling Order, motions for in camera treatment also must be supported 
by a declaration or affidavit by a person qualified to explain the confidential nature of the material, In re North Texas 
Specialty Physicians, 2004 FTC LEXIS 66 (April 23, 2004), and one copy of the documents for which in camera treatment 
is sought must be provided to the Administrative Law Judge. 

You can find examples of previously filed motions for in camera treatment and Judge Chappell’s corresponding orders in 
the July and August 2018 portions of the following docket: https://www.ftc.gov/enforcement/cases-proceedings/171-
0231/otto-bock-healthcarefreedom-innovations

Sincerely, 

Merrick Pastore 
Attorney  
Mergers II, Bureau of Competition 
Federal Trade Commission 
400 7th Street SW, Washington, DC 20024 
202.326.2244 | mpastore@ftc.gov 
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description

PX50133 00/00/0000 Panasonic_000004 Panasonic_000004
Spreadsheet: BWC Sales-Out Summary (Distributor - 
Reseller)

PX60004 9/17/2019 PX60004-001 PX60004-004
Document: Declaration of Paul Bazzano made pursuant to 28 
U.S.C. § 1746

PX61001 3/20/2020 PX61001-001 PX61001-002
Declaration of Paul Bazzano made pursuance to 28 U.S.C. § 
1746

1
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Attachment A Confidential Notice

Ex. Number Date BegBates EndBates Description
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Panasonic i-PRO Sensing Solutions Corporation of 
America  Attachment A 

Beginning Bates No.  End Bates No. 

PIPSA0000060 PIPSA0000080 
 

PIPSA0000091 PIPSA0000091 

PIPSA0000531 PIPSA0000531 

PX61001-001 PX61001-002 
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Panasonic Corporation of North America  Attachment A 

Beginning Bates No.  End Bates No. 

Panasonic_000001 Panasonic_000001 

Panasonic_000003 Panasonic_000003 

PX60004-001 PX60004-004 
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Panasonic i-PRO Sensing Solutions Corporation of 
America  Attachment A 

Beginning Bates No.  End Bates No. 

PIPSA0000060 PIPSA0000080 
 

PIPSA0000091 PIPSA0000091 

PIPSA0000531 PIPSA0000531 

PX61001-001 PX61001-002 
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	 Pursuant to 16 C.F.R. § 3.45(b), non-party Panasonic i-PRO Sensing Solutions Corporation of America (“PIPSA”) respectfully moves for in camera treatment of eight competitively sensitive business documents (“Confidential Documents”) produced by PIPSA and Panasonic Corporation of North America (“Panasonic”)1 in response to subpoenas duces tecum served by respondent Axon Enterprise, Inc. (“Axon”) and the Federal Trade Commission (“FTC”), as well as portions of two declarations (the “Declarations”) submitted t
	1 PIPSA was formerly part of Panasonic but became an independent entity in October 2019.  In connection with this transaction, Panasonic and PIPSA executed a transition services agreement whereby Panasonic maintained possession and managed certain records belonging to PIPSA.  Panasonic was also sent a subpoena for its records and it produced certain records in its possession that belong to PIPSA.  Accordingly, PIPSA’s motion covers all documents belonging to it, whether in the possession of PIPSA or Panason
	Counsel for Axon and counsel for the FTC notified counsel for PIPSA and counsel for Panasonic that they intend to introduce the Confidential Documents and Declarations into evidence at the administrative trial of this matter. See Pastore Email to PIPSA [9-11-20], 
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	II. Disclosure of the Confidential Documents Would Cause Serious Injury to PIPSA 
	 “There can be no question that the confidential records of businesses involved in Commission proceedings should be protected insofar as possible.” H.P. Hood & Sons, Inc., 58 F.T.C. 1184, 1184 (1961).  Under Rule 3.45(b), in camera treatment of documents is appropriate if “public disclosure will likely result in a clearly defined, serious injury to the person, partnership, or corporation requesting in camera treatment.” 16 C.F.R. § 3.45(b).  In determining whether documents and information are sufficiently 
	which the information could be acquired or duplicated by others. In re Bristol-Myers Co., 90 F.T.C. 455, 456-457 (1977); see 16 C.F.R. § 3.45(b).   
	Each of these documents contain information that, if placed in the public domain, would result in significant competitive injury.  Exhibits F, G, and H, which are each Executive Group Meeting PowerPoint presentations from 2019, contain non-public information relating to sales, margins, projections, strategic market assessments, market challenges and risks, and potential opportunities. (Marks Decl. [Ex. E], at ¶4.)  If this information were released to the public, competitors would learn PIPSA long-term mark
	Exhibits I, J, M, N, and O are each spreadsheets that identify and detail PIPSA’s customers, sales history, pricing, competitively sensitive comments regarding customer strategy and product performance, and bidding results and expectations.  (Id. at ¶6.)  If this information were released to the public, competitors could learn non-public information about PIPSA’s bidding strategies, product strengths and weaknesses, pricing, and the identity of customers that are not known or publicly available. (Id.)  PIPS
	Exhibits K-L are declarations from a former PIPSA employee.  At the time these declarations were provided, portions were redacted to ensure the confidentiality of certain information relating to PIPSA’s product development and sales and marketing strategy.  PIPSA has been able to establish a presence in the market using these and similar strategies, and it could suffer competitive harm in the event that any of this information were disclosed. (Id. at ¶7.)  
	PIPSA accordingly requests that the unredacted versions of Exhibits K and L be maintained in camera for a period of five years.   
	The Bristol-Myers factors weigh in favor of in camera treatment of the Confidential Documents.  PIPSA strictly adheres to a comprehensive information security policy that includes policies concerning passwords, physical access, network security, and cryptographic controls. (Id. at ¶5.)  PIPSA safeguards the confidentiality of the Confidential Documents and the confidential information in the Declarations.  (Id. at ¶8.)  The Confidential Documents contain competitively sensitive business information, includi
	Further, PIPSA’s standing as a third party lends additional weight to its request for in camera treatment of its confidential business records.  Third-party documents should be treated with special attentiveness in connection with requests for in camera treatment. See In re Kaiser Aluminum & Chem. Corp., 103 F.T.C. 500, 500 (1984) (“As a policy matter, extensions of confidential or in camera treatment in appropriate cases involving third party bystanders encourages cooperation with future adjudicative disco
	understanding of this proceeding does not depend on access to these data submitted by these third party firms”). 
	Thus, in camera treatment of the Confidential Documents is warranted, and five years is a reasonable period to maintain the confidentiality of sensitive business information relating to pricing, strategy, and customer data belonging to a third-party competitor who is not a party to this transaction or proceeding. 
	III. Conclusion 
	 For all the foregoing reasons and those set forth in the Marks Declaration (Ex. E), PIPSA respectfully requests that this motion be granted and that the Confidential Documents be afforded in camera treatment for a period of five years. 
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	STATEMENT REGARDING MEET AND CONFER 
	 The undersigned certifies that counsel for PIPSA notified counsel for the parties that it would be seeking in camera treatment of the Confidential Documents.  Both counsel for the FTC and counsel for Axon indicated they would not object to PIPSA’s motion. 
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	CERTIFICATE OF SERVICE 
	 I hereby certify that on September 23, 2020, I filed a copy of the foregoing motion and related materials electronically using the FTC’s e-filing system.  I also served a copy of the foregoing motion and related materials to the following via electronic mail: 
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	Chief Administrative Law Judge 
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