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Zweigenthal, Joseph (Home Recording Co.)---------------------------
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TABLE OF CASES IN WHICH PETITIONS FOR REVIEW OF· 
ORDERS OF THE COMMISSION HAVE BEEN FILED IN 
THE UNITED STATES CIRCUIT COURTS OF APPEALS 
FROM NOVEMBER 1, 1941, TO JUNE 30, 1942, INCLUSIVE: 

Name Vol. Page 

JERGENS-WOODBURY SALES CORP ____ ------------------ 33 1267 
Petition for review filed in Circuit Court of Appeals for the 

Sixth Circuit on November 6, 1941. 
POND'S EXTRACT CO ___ ·--------------------------------- 33 1253-

Petition for review filed in Circuit Court of Appeals for the 
Second Circuit on November 8, 1941. 

PERFECT VOICE INSTITUTE, ET AL ____________________ 33 1361 

Petition for review filed in Circuit Court of Appeals for the 
Seventh Circuit on November 14, 1941. 

NORMANDIE ET CIE------------------------------------- 33 1442 
Petition for review filed in Circuit Court of Appeals for the 

First Circuit on December 5, 1941. Commission's order af-
firmed by consent decree February 18, 1942. 

JOAN C. GELB, LEON A. SPILO AND MORRIS GELB____ 33 1450 
Petition for review filed in Circuit Court of Appeals for the 

T Second Circuit on December 6, 1941. 
HE GERRARD CO., INC. ET AL ___________ ------------- 33 1036 

Petition for review filed in Circuit Court of Appeals for the 
Seventh Circuit on December 26, 1941. Petition dismissed on 

S stipulation of parties June I, 1942. 
IGNODE STEEL STRAPPING CO________________________ 33 1049 

Petition for review filed in Circuit Court of Appeals for the 
C Fourth Circuit on December 26, 1941. 

ASEY CONCESSION CO_____ _ __ ---------------------- 33 1588 
Petition for review filed in Circuit Court of Appeals for the 

S Seventh Circuit on December 27, 1941. 
ALT PRODUCERS ASS'N ET AL ____ --- ---------------- 34 38 

Petition for review filed in Circuit Court of Appeals for the 
GE Seventh Circuit on Janunry 9, 1942. 

-NERAL MOTORS CORP. ET AL------------------------- 34 58 
Petition for review filed in Circuit Court of Appeals for the 

Sixth Circuit on January 10, 1942. Petition withdrawn Au-
gust 28, 1942. 

CLARA STANTON, DRUGGIST TO WOMEN________________ 34 153 
Petition tor review filed in Circuit Court of Appeals for the 

C 
Tenth Circuit on January 17, 1942. 

IIICAGO MEDICAL llOOK CO. ET AL_____ _ 34 233 
Petition for review filed in Circuit Court of Appeals for the 

SEGThird Circuit by J. ll. Lippincott Co. on January 22, 1942. 
AL OPTICAL CO_ 34 218-

Petition for revic\\'- tiled in- Ci~~~~it Court of Appeals for th~ 
Second Circuit on January 22, 1942. 
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Name 

THE WHOLESALE DRY GOODS INSTITUTE, INC. ET AL __ 
Petition for review filed in Circuit Court of Appeals for the 

Second Circuit on January 22, 1942. 
DELUXE PRODUCTS CO., ETC---------------------------

Petition for review filed in Circuit Court of Appeals for the 
Seventh Circuit on February 6, 1942. 

POST INSTITUTE SALES CORP. ET AL------------------
Petition for review filed in Circuit Court of Appeals for the 

Second Circuit on February 11, 1942. 
STEPHEN RUG MILLS ____ -- ______________ --------_--- ___ _ 

Petition for review filed in. Circuit Court of Appeals for the 
Second Circuit on March 5, 1942. 

HIRAJ\1 CARTER, INC. ET AL ____________ ------- _________ _ 
Petition for review filed in Court of Appeals of the District 

of ColuJilbia on March 11, 1942. 
BOULEV AriD CANDY CO ___ , ________________ -_---- _______ _ 

Petition for review filed in Circuit Court of Appeals for the 
Seventh Circuit on March 13, 1942. Dismissed on motion of 
Commission September 10, 1942. 

PARKE, AUSTIN & LIPSCOMB, INC. ET AL ______________ _ 
Petition for review filed in Circuit Court of Appeals for the 

Second Circuit on April 3, 1942. . . 
INTERNATIONAL PARTS CORP ____ ------------~---------

Petition for review filed in Circuit Court of Appeals for the 
Seventh Circuit on May 4, 1942. 

Vol. Page 

34 177 

34 290 

34 394 

34 958 

34 514 

34 536 

34 591 

34 802 

DeFOREST'S TRAINING, INC_____________________________ 34 902 
Petition for review filed in Circuit Court of Appeals for the 

Seventh Circuit on May 20, 1942. 
WARNER'S RENOWNED REMEDIES CO------------------ 34 891 

Petition for review filed in Court of Appeals of the District 
of Columbia on May 22, 1942. · 

STANLEY LABORATORIES, INC. ET AL------------------ 34 972 
Petition for review filed in Circuit Court of Appeals for the 

Ninth Circuit on May 28, 1942. 
HOUBIGANT, INC. ET AL--------.------------------------ 34 1073 

Petition for review filed in Circuit Court of Appeals for the 
Second Circuit on June 8, 1942. 

CHARLES OF THE RITZ DISTRIBUTORS CORP___________ 34 1203 
Petition for review filed in Circuit Court of Appeals for the 

Second Circuit on June 19, 1942. 
THE SEBRONE CO. ET AL. (formerly known as Seboreen Labo-

ratories, Inc.)-----·-----------------·--------------------- 34 1126 
Petition for review filed in Circuit Court of Appeals for the· 

Seventh Circuit on June 30, 1942. 



TABLE OF COURT, CASES IN VOLUMES 1-34, INCLUSIVE 1 

Abbreviations: S.C.-U.S. Supreme Court; C. C. A.•Circuit Court or Appell!~; S.C. or D. C.•Suprcm~ 
Court or the District of Columbia. (changed on June 25, 1936, to District Court or the U. S. for the 
District of Columbia, a.nd identified by abbreviation D. C. or D. C.); C. A. of (or for) D. c ... u. S. 
Court of Appeals for the District of Columbia (prior to June 7, 1934, Court of .\ppeals of the District 
or Columbia); D. c.-District Court. Hyphenated numbers rcr~r to volume and page of the F. T. C. 
Reports, the number preceding the hyphen denoting the vohJme, the numbers followinl(, the pllgc. 

Ace Auto Supply Co., The, et aL ____________ (C. C. A.) 32-1891. 

Advance Paint Co~--------~------------ __ (C. C. A.) "Memoranda," 

Alberty, Adah ____________________________ _ 

118 F. (2d) 669. 
Algoma Lumber Co.; et aJ.2 ______________ --

56 F. (2d) 774; 64 F. (2d) 618; 291 U. S. 
67; (54 S. Ct. 315). 

Allen B. Wrisley Co., et aL ____________ _ 
113 .F. (2d) 437. 

Alle-Rhume Remedy Co., Inc., et aL __ -
Allied Pharmaccl C~ .• Inc., etc _____ - - -
Aluminum Co. of America ______________ • __ _ 

284 Fed. 401; 299 Fed. 361. 
Amber-Ita (Ward J. Miller)______ -- - - -
A. McLean&SonetaL _________________ _ 

84 F. (2d) 910; 94 F. (2d) 802. 
American Army and 1'\avy Stores, Inc __ 
American Candy Co __________ _ 

97 F. (2d) 1001. 
American College et a!. __ _ 
American Field Seed Co. et aL.. - --- -
American Medicinal Products, Inc., et aL _-. _ 
American Snuff Co ______________________ _ 

38 F. (2d) 54 7. 
American Steel and Wire Co., of N.J., The, 

et al, 
American Tobacco Co .... _____ _ 

283 Fed. 999; 264 U. S. 298; (H S. Ct. 
33~); 9 F. (2d) 570; 274 U. S. 543 (47 
S. Ct. 663). -----

2Q-
730. 

(C. C. A.) 32-1871. 

(C. C. A.) 16-657,17-669: (S.C.) 
18-669. 

(C. C. A.) 31-1815. 

(C. C. A.) 30-1613. 
(D. C.) 31-1905. 
(C. C. A.) 5-.')29, 7-618. 

(C. C. A.) 21-1223. 
(C. C. A.) 22-1149, 26-1501; 31-

1828. 
(C. A. for D. C.) 23-139~. 
(C. C. A. l 27 Hi83. 

(C. C. A.) 30-1674. 
(C. C. A.) 30-16-!8. 
(D. C.) 30-1683. 
(C. C. A.) 13-607. 

(C. C. A.l 3-i-1862. 

(D. C.) 5-558; (S. C.) 7-599; 
lC. C. A.) 9-653; (S. C.) 11-
66~. 

•Interlinear citations are to the n•ports of the National Reporter System and to official l'nited Sta.trs 
:upreme Court Reports In those cases In which the proreeding, or pro('('('dings as the ca ... e may be, have 
been there reported. Such cases do not ineiude the decisions of the Suprrme Court oft he District of Coium-

ia, nor, in all ca..<es, some or the other proceedings ... et ro~th in the abo\·e table, and dt•scribed or reported In 
the Commission's Decisions and the Commission publications eutitlrd •·statutes and Decisions-1914-
I029," and "Statutes and Decislons-IY:J0-1038," which also Include cases h<•re in\'olvcd, for tht,ir respectiYe 
Periods. 

Said PUblications also lnchule C'layton Act cases bearing on tho!<(' SC<"tions ol Slli<l Act administered by 
the Commission during the aforesaid period, but in which Commission was not a party. "8. & D." refers 
to earlier publication, reference to later being "1938 S. & D." For "!\lt•morandum of Court Action on 
Miscellaneous lntcrlorutory Motions" during the period OO\'en•d by the S<'COncl rompilation, namrly lY30-
IQ38, see said compilation at page •~~ et seq. 

1 
For Interlocutory ordt•r of lowt•r court, see "Mcmurandl\," 28-HIM•ur 1938 8. & D. 4S7. 

406:\0Gm 42-\'0), 34--111 xxxru 



XXXIV FEDERAL TRADE COMMISSION DECISIONS 

America's Medicine, etc. (Harry S. Benham) __ (D. C.) 29-1629. 
Anchor Hocking Glass Corp., Lancaster, Ohio, (C. C. A.) 34-1789. 

et al. 
124 F. (2d) 187. 

Antisepto Products Co., etc. (Edward L. Jen- (D. C.) 29-1637. 
kins et al.). 

Ardelle, Inc., Helen ________ ·--------------- (C. C. A.) 28-1894. 
101 F. (2d) 718. 

Arkansas Wholesale Grocers Ass'n_ _ _ _ _ _ _ _ _ _ _ (C. C. A.) 11-646. 
18 F. (2d) 866. 

Armand Co., Inc. et aL ___________________ (C. C. A.) 21-1202,22-1155. 
78 F. (2d) 707; 84 F. (2d) 973. 

Armour & Co.~--------------------------- (C. C. A.), "Memoranda" 2Q-745. 
Army and Navy Trading Co ________________ (C. A. of D. C.) 24-1601. 

88 F. (2d) 776. 
Arnold Stone Co. •------------------------- (C. C. A.) 15-606. 

49F. (2d) 1017. 
Aronberg, Earl (Positive Products Co., etc.) __ 
Arrow-Hart & Hegeman Electric Co ____ -----

63 F. (2d) 108; 65 F. (2d) 336; 291 U.S. 
587 (54 S. Ct. 532). 

(D. C.) 29-1634. 
(C. C. A.) 17-658, 6~3; (S. C.) 

18-691. 

Artloom Corp. •--------------------------- (C. C. A.) 18-680. 
69 F. (2d) 36. 

Artloom Corp. v. National Better Business (D. C.), footnote, 15-597. 
Bureau eta!. 

48 F. (2d) 897. 
Atlantic & Pacific Tea Co., The Great _______ (C. C. A.) 29-1591. 

106 F. (2d) 667. 
Atlas Health Appliance Co. (Jacob I:. Gold- (D. C.) 31-1897. 

man). 
Avery Salt Co ___________ • _______ - __ -_--_-
Aviation Institute of U.S. A., Inc __________ _ 
Ayer, Harriet Hubbard, Inc. •--- ___________ _ 

15 F. (2d) 274. 

(C. C. A.) 3Q-1667. 
(C. A. of D. C.) 21-1219. 
(C. C. A.) 1Q-754. 

Balditt, Rene P. (Clito Co.) ________________ (D. C.) 31-1894. 

Balme, PauL-----·------------------------ (C. C. A.) 11-717. 
23 F. (2d} 615. 

Baltimore Grain Co. et aL ____ ------- ___ (D. C.) 5-578; (S.C.) 8-632 
284 Fed. 886; 267 U.S. 586 (45 S. Ct.461). 

Baltimore Paint & Color·Works, Inc _________ (C. C. A.) 14-675. 
41 F. (2d) 474. 

Barager-Webster Co_______________________ (C. C. A.) 26-1495. 
95 F. (2d) 1000. 

Basic Products Co _________________________ (D. C.) 3-542. 

260 Fed. 472. 
Battle Creek Appliance Co., Ltd ____ _ 
Bayuk Cigars, Inc •• _________ _ 

(C. C. A.) 21-1220. 
_ (C. C. A.) 14-679 (footnote), 708; 

28-1958; 29-1574. 
Bazelon, Mitchell A., et al. (Evans Novelty (C. C. A.) 34-1806. 

Co., etc.) 

• Interlocutory ord~r. See also S. & D. 721. 
~ For Interlocutory ord~r. see "M~moran<111," 2S-1965=or 1938 B. & D. 485. 
• For Interlocutory matter, !ll'e "Memoranda," 2S-19G8 or 1938 B. & D. 489. 
• For Interlocutory order, !ll'e "Memoranda," 20-744 or B. & D. 720. 
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Bear Mill Manufacturing Co., Inc __________ _ 
98 F. (2d) 67. 

Beech-Nut Packing Co. 7 ___________ - ___ ----

264 Fed. 885; 257 U.S. 441 (42 S. Ct. 150). 
Belmont Laboratories, Inc _______ -----------

103 F. (2d) 538. 
Bene & Sons, Inc., John ___________________ _ 

299 Fed. 468. 
Benham, Harry S. (America's Medicines, etc.)-
Benham, Leland F. (The Zelle Co.) ____ -_----
Berkey & Gay Furniture Co. et aL _________ _ 

42 F. (2d) 427. 
Berry Seed Co. et aL _____________________ _ 

109 F. (2d) 1012. 
Bethlehem Steel Co _______________________ _ 

Biddie Purchasing Co. et aL _______ ----- ___ _ 
96 F. (2d) 687; 117 F. (2d) 29. 

Block, Sol., et al. (Rittenhouse Candy Co.) __ _ 
Blumenthal, Sidney, et al. (Rittenhouse Candy 

Co.). 

(C. C. A.) 27-1685. 

(C. C. A.) 2-556; (S. C.) 4-583. 

(C. C. A.) 28-1941. 

(C. C. A.) 7-612. 

(D. C.) 29-1629. 
(D. C.) 29-1631. 
(C. C. A.) 14-679. 

(C. C. A.) 3Q-1649. 

(D. C.) (S. C. of D. C.), foot
note, 3-543. • 

(C. C. A.) 26-1511; 32-1840, 
1867; 33-1796. 

(C. C. A.) 26-1497. 
(C. C. A.) 26-1497. 

Bob Hofeller Candy Co ___________________ (C. C. A.) 22-1138, 34-1842. 
82 F. (2d) 647. 

Bonita Co., The, et aL ___________________ (C. C. A.) 22-1149; 31-1834. 
84 F. (2d) 910. 

Bourjois, Inc., et aL _________________ , _____ (C. C. A.) 27-1706. 
Boyer's Candy, Lee ________________________ (C. C. A.) 34-1857. 

128 F. (2d) 261. 
:rach & Sons, E. J_ _______________________ (C. C. A.) 29-1577. 

radley, James J __________________________ (C. C. A.) 12-739. 
B 31 F. (2d) 569. 
B reakstone, Samuel s _______________________ (C. C. A.) "Memoranda," 2Q-745, 

lecht Candy Co __________________________ (C. C. A.) 25-1701. 
92 F. (2d) 1002. 

Brown & HaleY--------------------------- (C. C. A.) 28-1894. 
101 F. (2d) 718. 

Brown Fence & Wire Co ___________________ (C. C. A.) 17-680. 
64 F. (2d) 931. 

~runing Co., Inc., Charles, eta} ____________ _ 
Bundy, Robert C. (The Jackson Sales Co.) __ _ 

unte Brothers, Inc ______________________ _ 

104 F. (2d) 996; 110 F. (2d) 412; 312 U.S. 
B 349 (61 S. Ct. 580). 

utterick Co. et al.D _______________________ _ 

4 F. (2d) 910. 
.Butterick p bl" h' c a1 

(C. C. A.) 34-1865. 
(C. C. A.) 33-1819. 
(C. C. A.) 28-1959; 30-1650;. (S. 

C.) 32-1848. 

(S. C. of D. C.) footnote, 3-542, 
(C. C. A.) 8-602 . 

(C. C. A.) 23-1384. u 1s mg o. et -------------
B 85 F. (2d) 522·. 

-X Laboratories and Purity Products Co. (D.C.) 29-1643;3Q-1727. 
(John Petrie), U. S. 11. 

Caldwell, Inc., Dr. W. B·------------------- (C. C. A.) 3Q-1670. 
- 111 F. (2d) 889. 

1 For ord r 
1 1 er o Circuit Court or Appeals on mandate, !K>e "Memoranda," 2G-741 or B. & D.189. 
1 F'nterlocutory ordt•r. Stoe S. & D. 722. 

or lnterlocutary 6rdcr, !OO "Memoranda," 2()-743 or S. & D. 716. 
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California Lumbermen's Council et aL ___ .• 
103 F. (2d) 304; 104 F. (2d) 855; 115 F. 

(2d) 178. 
California Rice Industry-----_. ___ ••. ____ --~ 

102 F. (2d) 716. 
Candymasters, Inc _______ ._ . _________ • _ .• __ 
Canfield Oil Co ________ •• _____ •• ___ . __ .... _ 

274 Fed. 571. 
Cannon v. U.S·--------------------·------

19 F. (2d) 823. 
Canterbury Candy Makers, Inc. __ ...... --_. 

101 F. (2d) 718. 
Capital Drug Co. (Max Caplan) ____________ _ 
Caplan, Max (Capital Drug Co.) ___________ _ 
Capon Water Co. et aL--------------------

1.07 F. (2d) 516. 
Cardinal Co., The (Charles L. Klapp) _______ _ 
Carey Mfg. Co., Philip, et aL ______________ _ 

29 F. (2d) 49. 
Carter Carburetor Corp __ .. _._ •. _- .. _--- __ _ 

112 F. (2d) 722. 
Cassoff, L. F _- ... _ ... _- ..... _. __ .. - .... _ . _ 

. 38 F. (2d) 790. 
Century Metalcraft Corp .. ____ ._ ........ _._ 

112 F. (2d) 443. 
Chamber of Commerce of Minneapolis et al. 10_ 

280 Fed. 45; 13 F. (2d) 673. 
Chane!, Inc .... __ ... __ ... _ .. __ . __ . _______ . 
Chapman Health Products Co.,·The, et aL •.. 
Charles Bruning Co., Inc. et aL ___________ _ 
Charles X. Miller Co. ____ -----------------

97 F. (2d) 563. 
Chase & Sanborn (Moir, John, et al.) "-------

12 F. (2d) 22. 
Chsse Candy Co _________________________ _ 

97 F. (2d) 1002. . 
Cherry, Albert T. _-- ..•.....• - ___ ... ___ • __ 

121 F. (2d) 451. 
Chesapeake Distilling & Distributing Co. ___ _ 
Chicago Portrait Co. ___ ._. _____ . _____ •. __ _ 

4 F. (2d) 759. 
Chicago Silk Co .. _._ .... ___ •. ___ . __ ....• __ 

90 F. (2d) 689.-
Civil Service Training Bureau, Inc __________ _ 

79 F. (2d) 113. 
Claire Furnace Co., et al.I2 _________________ _ 

285 Fed. 936; 274 U.S. 160 (47 S. Ct. 553). 

Clarke, Frederick A--------·---------------
1 28 F. (2d) 542. 

(C. C. A.) 28-1954; 29--1568; 31-
1870. 

(C. C. A.) 28-1912; 33-1779. 

(C. C. A.) 34-1807. 
(C. C. A.) 4-542. 

(C. C. A.) footnote, 11-677. 

(C. C. A.) 28-1894. 

(D. C.) 31-1900. 
(D. C.) 31-1900. 
(C. C. A.) 29-1611. 

(D. C.) 29--1639. 
(C. C. A.) 12-726. 

(C. C. A.) 3l-1793. 

(C. C. A.) 13-612. 

{C. C. A.) 3CH676. 

(C. C. A.) 4-604, 1Q-687. 

(C. C. A.) 32-1866. 
(D. C.) 30-1687 .. 
(C. C. A.) 34-1865. 
(C. C. A.) 27-1678. 

(C. C. A.) 1Q-674. 

(C. C. A.) 26-1499. 

(C. C. A.) 33-1780. 

(D. C.) 32-1909. 
(C. C. A.) 8-597. 

(C. C. A.) 25-1692. 

(C. C. A.) 21-1197. 

(S.C. of D. C.), footnotes, 3-543, 
4-539; (C. A. of D. C.) 5-584; 

(S. C.) 11-655. 
(D. C.) 33-1812; (C. C. A.) 34-

1859. 

"For lnt~rlocutory ord~r. &>e "Mrmoranda," 20-744 or B. & D. 719. 
u For lnt~r1ocutory orc!~r. ~"Memoranda," 20-744 or B. & D. 718. 
II For final d~crre of Supreme Court of the District of Columbia, ~re footnote, 3-642 Pt seq., B. d.: D. 100. 
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• Clein, Max L., et aL ________ • ______ • ______ _ 

Clito Co. (Rene P. Balditt)~-·---·M·--------
Consolidated Book Publishers, Inc.13 ___ - ____ -

(C. C. A.) 32-1868. 
(D. C.) 31-1894. 
(C. C. A.) 15-637. 

53 F. (2d) 942. 
Cordes, J. V., et al. (Martha Beasley Associates). (D. C.) 29-1621; 
Cosner Candy Co _____ • ____________________ (C. C. A.) 25-1703. 

92 F. (2d) 1002. 
Coty, Inc. et al__ __________________________ (C. C. A.) 34-1832. 

Counter Freezer Manufacturers, National (S. C. of D. C.) 22-1137. 
Association of, et al. 

Cox, S. E. J ____________ -~ _________ ~ _____ • (C. C. A.), "Memoranda,,. 20..:. 
739. 

Crancer, L.A., et aL-------·------·------- (C. C. A.), footnote, 2G-722. 
Cream of Wheat Co. 14---------------------· (C. C. A.) 1G-724. 

14 F. (2d) 40. 
Cubberley, U.S. ex. reL ••• ---------------- (8. C. of D. C.), footnote, 18-663. 
Curtis Publishing Co _______________________ (C. C. A.) 3-579; (8. C.) 5-599. 

270 Fed. 881; 260 U.S. 568. 
Davis, John H., et al. (Normandie Et Cie) •••• (C. C. A.) 34-1833. 
D. D. D. CorP---------------------------- (C. C. A.) 34-1821. 

125 F. (2d) 679. 
Deckelbaum, Howard (Sun Cut Rate Drug (D. C.) 31-1888. 

Store). 

Deran Confectionery Co., U.S."------------ (D. C.) 3G-1729. 
Dietz Gum Co. et aL------------------·--· (C. C. A.) 29-1557. 
D 104 F. (2d) 999. 
D. J. Mahler Co., Inc ________________ •• ----

Dodson, J. G-----------------------------
ollar Co., The Robert •• __ -·_·----_ •••• _--

Douglas Candy Co. _____ •• ___ ••• ----------

(D. C.) 31-1891. 
(C. C. A.) 2G-737. 
(C. C. A.), footnote, 16-6841 

"Memoranda," 2G-739. 
(C. C. A.) 34-1815. 

125 F. (2d) 665. 
Douglas Fir Exploitation & Export Co ••••••• (8. C. of D. C)., footnote, 3-539; 

Douglass Candy Co., etc. (Ira W. Minter 
et al.). 

"Memoranda," 2G-741. 
(C. C. A.) 28-1885. 

102 F. (2d) 69. 
Dubinoff, Louis (Famous Pure Silk Hosiery (C. C. A.) 27-1673. 

Co.). 

Eastman Kodak Co. et al-·--··------------- (C. C. A.) 9-642; (S.C.) 11-669. 
E 7 F. (2d) 944; 274 U.S. 619 (47 S. Ct. 688). 
~dison-Bell Co., Inc., et al---·------·------- (D. C.), "MemDranda," 28-1969. 

(C. C. A.) 3G-1614; 3G-1658; 32-
1870. 

ducators Association, Inc., et al------------
108 F. (2d) 470; 110 F. ~2d) 72; 118 F. (2d) 

562. 
~d~in Cigar Co., Inc ••••••••••••••••••••••• (C. C. A.) 2G-740. 
E. ·Brach & Sons •••••••••••••.•••••••••• (C. C. A.) 29-1577. 

lectfic Bond & Share Co. (Smith, A. E., et al.) (D. C.) 13-563, 17-637. 

El 
34 F. (2d) 323; 1 F. Supp. 247. 

ectrolysis Ass · t I t a1 (D C) 3G-1720 El oc1a es, nc., e •••••••••••• . . . 
ectro Thermal Co •• ·--------------------- (C. C. A.) 2S...1695. 

- 91 F. (2d) 477. 
u For lnt 1 •• F er ocutory ord~r, see "Memoranda," 2&-1966 or 1938 8. & D. 485. 

or Interlocutory order, aee "Memoranda," »-7U, or 8, & D. 720. 
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Elmer Candy .Co., U.S. 11------------------- (D. C.) 3Q-1729. 
Elmora Cigar Co------------·-----------~- (C. C. A.) 29--1616. 

107 F. (2d) 429. 
Englander Spring Bed Co., Inc ______________ (D. C.), "Memoranda," 28-1969. 
Erie Laboratori~s, Inc., etc ••• ----·--------- (D. C.) 31-1905. 
Estrin, Louis, et al. (Hudson Fur Dyeing Co.)_ (C. C. A.) 34-1805. 
Etablfssements Rigaud, Inc. et al.----------- (C. C. A.) 34-1811. 

125 F. (2d) 590. 
Evans Fu~ Co. et aL---------------------- (C. C. A.) 24-1600. 

88 F. (2d) 1008. 
Evans,N ovelty Co., etc. (Mitchell A. Bazelon (C. C. A.) 34-1806. 

et al.) 
Fairyfoot Products Co ••• -------~--------·- (C. C. A.) 21-1224, 26-1507. 

80 F. (2d) 684; 94 F. (2d) 844. 
F. A. Martoccio Co. (Hollywood Candy Co.) •• (C. C. A.) 24-1608. 

· · 87 F, (2d) 561. 
Famous Pt.1re Silk Hosiery Co. (Louis Du- (C. C. A.) 27-1673. 

bin off.) 
Fashion Originators Guild of America, Inc., (C. C. A.) 31-1837; (8. C.) 

et al. .. 32-1856. 
114 F. (2d) 80; 312 U. S. 457 (61 S. Ct. 

703). 
Fioret Sales Co., Inc., e_t aL ________________ (C. C. A.) 27-1702; 28-1955. 

100 F. (2d) 358. 
Fluegelman & Co., Inc., N.----·--···-·----- (C. C. A.) 13-602. 

37 F. (2d) 59. 
Flynn & Emrich Co.15

----------------·----- (C. C. A.) 15-625. 
52 F. (2d) 836. 

Ford Motor Co ______________________ ...... (C. C. A.) 31-1883; 33-1781. 
120 F. (2d) 175. 

Fox Film CorporatioU-•.•.••• ------·------- (C. C. A.) 7-589. 
296 Fed. 353. 

Fresh Grown Preserve Corp. et al .•••••••••. (C. C. A.) 34-1827. 
125 F. (2d) 917. 

Fruit Growers' Express, Inc _________________ (C. C. A.) 3-628;footnote, 6-559. 
274 Fed. 205; 261 U.S. 629 (42 S. Ct. 518). 

Garment Mfrs. Assn., Inc., et aL ________ ...• (S.C. of D. C.); footnote, 18-663. 
General Merchandise Co. (David Kritzik) •••• (C. C. A.) 34-1808. 

125 F. (2d) 351. 
General Motors Cmp. et aL ••..•••••••••••. (C. C. A.) 31-1852. 

114 F. (2d) 33. 

George H. LeeCo ••• -----------·--·-------
113 F" (2d) 583. 

George Ziegler Co_ •• ___ • __ ••. _ • _ ••• _ •••••• 
90 F. (2d) 1007. 

(C. C. A.) "Memoranda," 2Q-
722; 31-1846. 

(C. C. A.) 24-1625. 

Gerrard Co., Inc., The, et aL •.••••••••••••• (C. C. A.) 34-1862. 
Gimbel Bros., Inc •••••••••••.••••••••••••• (C. C. A.) 32-1820. 

116 F. (2d) 578. 
Glade Candy Co •••••. -------------------- (C. C. A.) 29-1584. 

106 F. (2d) 962. 
Goldman, Jacob L. (Atlas Health Appliance (D. C.) 31-1897. 

Co.) 
Good-Grape Co ............................. (C. C. A.) 14-695. 

45 F. (2d) 70. 
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Goodyear Tire & Rubt>er Co ________________ (C. C. A.) 25-1707t(S. C.) 26-
92 F. (2d) 677; 304 U. S. 257 (58 S. Ct. 1521; (C. C. A.) 28-1899. 

863); 101 F. (2d) 620. 
Gotlieb, Lenard, et al. (Reed's Cut Rate Drug (D. C.) 31-1885. 

Store, etc.). 
Grand Rapids Varnish Co. 18 ________________ (C. C. A.) 13-580. 

41 F. (2d) 996. 
Gratz· et aL ___________ -·--- ______________ _ 

258 Fed. 314; 253 U.S. 421 (40 S. Ct. 572). 
(C. C. A.) 1-571, 2-545; (S. C.) 
. 2-564. 

(C. C. A.) 29-1591. Great Atlantic & Pacific Tea Co., The-.------
106 F. (2d) 667. 

Guarantee Veterinary Co. et aL _____________ (C. C. A.) 5-567. 
28,5 Fed. 853. 

Gulf Refining Co. et al. (Sinclair Refining Co. (C. CL A.) 4--552; (R.:C.) 6-587. 
et al.) 

276 Fed. 686; 261 U.S. 463 (43 S. Ct. 450). 
Gynex Corp. (Bureau of Hygiene), U. 8. "---- (D. C.) footnote, 34-1869. 
Hall,JamesB.,Jr __________________________ (C. C. A.) 20-740. 

67 F. (2d) 993. 
Halperin, Isidore, eta!. (Wellworth Sales Co.)_ (C. C. A.) 34-1841. 
Hamilton-Brown Shoe Co., U.S."----------- (D. C.); footnote, 26-1495. 
Hammond Lumber Co---- ---------------- (C.C.A.);footnote, 16-684;"MeDl• 

' oranda," 20-739. 1 

Hammond, Snyder & do ___ -~------------- (D. C.) 5-578; (8. C.) 8-632. 
284 Fed. 886; 267 U.S. 586 (45 S. Ct. 461). 

Harriet Hubbard Ayer, Inc_·- ______________ (C. C. A.} 10-754. 
15 F. (2d) 274. 

Hartman Wholesale Drug Co., Inc., et aL .. __ (D. C.) 27-1693. 
Haskelite Manufacturing Corp ______________ (C. C. A.) 34-1855. 

127 F. (2d) 765 
Haynes & Co., Inc., J 1tstin _____ ,_ ____________ (C. C. A.) 29-1578. 

105 F. (2d) 988. 
Helen Ardelle, Inc ____ --------------------- (C. C. A.) 28-1894. 

101 F. (2d) 718. 
Herbal Medicine Co. (George Earl McKewen (D. C.) 31-1913. 

et al.). 
Hershey Chocolate Corp. et aL _____________ (C. C. A.) 33-1798. 

121 F. (2d) 968. 
Heuser, Herman_~------------------------ (C. C. A.) 8-628. 

4 F. (2d) 632. 
Heusner & Son, H. N---------------------- (C. C. A.) 29-1580. 
H' 106 F. (2d) 596. 

' Ill, Joe B., eta!. (McAfee Candy Co., etc.) __ (C. C. A.) 34-1800. 
n·u 124 F. (2d) 104. 

1 s Bros (C. C. A.) 10-653 . . 9 F. <2ct)4s_l.____ --- ---------
IItres Turner Glass Co--- __ ____ (C. C. A.) 21-1207. 

81 F. (2d) 362. 
Hoboken White Lead & Color Worka, Inc ____ (C. C. A.) H-711, 18-663. 

67 F. (2d) 551. 
liofel!er Candy Co., Bob __ _ 
II 82 F. (2d) 647. 
~man Engineering Co .• 

(C. c_ A.) 22-1138, 34.-1842. 

(C. C. A.) 21-1221. 
It F f 

or nterlocutory order, see "Memoranda," 2G-746, or 8. & D. 724. 
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Holloway & Co., M. J. 1 et aL·-----------~-- (C. C. A.) 22-1149; 31-1829. 
84 F. (2d) 910. 

Hollywood Candy Co. (F. A. Martoccio Co.) __ (C. C. A.) 24-1608. 
87 F. (2d) 561. 

Holst Publishing Co., et al., U.S. v __________ (D. C.) 3Q-1728. 
Hudson Co., The J. L_ _____________________ (C. C. A.) 32-1889. 
Hudson Fur Dyeing Co. (Louis Estrin et al.) _ (C. C. A.) 34-1805. 
Hughes, Inc., E. Griffiths n _________________ (C. A. of D. C.) 17-660, 2Q-734. 

63 F. (2d) 362. 
Hurst & Son, T. C----·-·-----•------------ (D. C.) 3-565. 

268 Fed. 87 4. 
Ice Cream Manufacturefs, International Asso- '(S. C. of D. C.) 22-1137. 

ciation of, et al. 
Illinois Lumber & Material Dealers Ass'n, Inc. (C. C. A.) 27-1682. 

97 F. (2d) 1005. 
Imperial Candy Co _____ , _______ --.-_. ___ ... (C. C. A.) 28-1894. 

101 F. (2d) 718. 
Indiana Quartered Oak Co __________________ (C. C. A.) 12-721, 16-683. 

26 F. (2d) 340; 58 F. (2d) 182. 
lnecto, Inc.18 ______________________________ (C. C. A.) 18-·705, 2Q-722. 

70 F. (2d) 370. 
International Art Co. et aL _________________ (C. C. A.) 3Q-1635. 

109 F. (2d) 393. 
International Association of Ice Cream Manu- (S.C. of D. C.) 22-1137. 

facturers, et al. 
International Shoe Co JD __ • ____ • _____ • _ _ _ _ _ _ (C. C. A.) 12-732; (S. C.) 13-593. 

29 F. (2d) 518; 280 U.S. 291 (50S. Ct. 89). 
Ironized Yeast Co_-. ____ ---- _________ .--- __ (C. C. A.) 2Q-737. 
Jackson Sales Co., The (Robert C. Bundy) ___ (C. C. A.) 33-1819. 
Jaffe, Benjamin __ .-_------ ___ -----_--_. ___ (C. C. A.) 34-1785. 

123 F. (2d) 814. 
Jenkins, Edward L., et al. (Antisepto Products (D. C.) 29-1637. 

Co., etc.). 
J. L. Hudson Co., The. ____________ • _____ ._ (C. C. A.) 32-1889. 
Johnson Candy Co:, Walter H--------------- (C. C. A.) 21-1195. 

78 F. (2d) 717. 
Jones Co., Inc., H. C·-·-------------------- (D. C.) 5-578; (S.C.) 8-632. 

284 Fed. 886; 267 U.S. ,586 (45 S. Ct. 461). 
Justin Haynes & Co., InC------------------- (C. C. A.) 29-1578. 

105 F. (2d) 988. 
Juvenile Shoe Co .. ------------------------ (C. C. A.) 6-594. 

289 Fed. 57. 
K. & S. Sales Co. et al., U.S. V-------------- (D. C.) 30-1727. 
Kaplan, Blanche (Progressive Medical Co., (D. C.) 30-1690. 

etc.) 
Kay, Abbott E---------------------------- (C. C. A.) 13-575. 

35 F. (2d) 160. 
Kelley, James----------------------------- (C. C. A.) 24-1617. 

87 F. (2d) 1004. 
Keppel & Bro., Inc., R. F ------------------ (C. C. A.) 17-651; (S.C.) 18-684. 

63 F. (2d) 81; 291 U.S. 304 (54 S. Ct. 423). 

11 For lnterlocutnry order, see "Memoranda," 28-1968 or 1938 B. & D. 489, 
u For oertaln prior Interlocutory proceedings, see also "Memoranda," 28-1967 or 1938 B. & D. 488. 
• For Interlocutory ordM', see "Memoranda," 2()-74~ or B. & D. 722. 
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Kidder Oil Co .•. _________________________ _ 

117 F. (2d) 892. . 
Kinney-Rome Co _________________________ _ 

275 Fed. '665. 
Kirk & Co., Jas. 8., et al. zo ________________ _ 

59 F. (2d) 179. 
Kirschmann Hardwood Co ____________ ., ___ , 

Klapp, Charles L. (The Cardinal Co.) __ -----
Klesner, Alfred (Shade Shop, etc.)_--.-------

6 F. (2d) 701; 274 U: 8. 145~(47 8: Ct. 
557); 25 F. (2d) 524; 280 U.S. 19 (l')O 

(C. C. A .. ) 32-1823. 

(C, C. A.) 4-546. 

(C. C. A.) 16-671. 

(C. C. A.); footnote, 16-684; 
"Memoranda," 20-739. 

(D. C.) 29--1639. 
(C. A. of D. C.) 9--650, (S .. C.) 

11-661; (C. A. of D. C.) 12-
717; (S. C.) 13-581. 

S. Ct. 1). · 
Klimate-Pruf Manufacturing Co., U.S. v _____ (D. C.) 3Q-1730. 
Kobi & Qo., J. W. ~·----------------------- (C. C. A.) ll-713. 

23 F. (2d) 41. 
Koch, Carl E., et al., U.S. v ________________ (D. C.) 34-1870. 
Koolish, Philip Harry, et al. (Standard Dis- (C. C. A.) 34-1863. 

tributing Co.) 
Kritzik, David (General Merchandise Co.) ____ (C. C. A.) 34-1808. 
L 125 F. (2d) 351. 

· & C. Mayers Co., Inc ___________________ (C. C. A.) 27-1675. 
L 97 F. (2d) 365. 

eader Novelty Candy Co., Inc _____________ (C. C. A.) 25-1701. 
92 F. (2d) 1002. 

Leavitt, Louis 2~--------------------------- (C. C. A.) 11-635,21-1228. 
L 16 F. (2d) 1019. 
· ee Boyer's Candy ________________________ (C. C. A.) 34-1857. 

128 F. (2d) 261. 
Lee Co., George H------------------------- (C. C. A.) "Memoranda," 2o-
L 113 F. (2d) 583. . 722; 31-1846. 

ee, U.S. v. (Sherwin et al. v. U. 8.). ________ (D. C.) (C. C. A.); footnote, 
290 Fed. 517; 297 Fed. 704 (affirmed 6-559. 
268 U.S. 369; 45 S. Ct. 517). 

Leisenring, Edwin L,, et al. (U. S. Drug & (D. C.) 3(}-1701. 
Sales Co., etc.). 

Lesinsky Co., H.__________________________ (C. C. A.) 4-595. 
277 Fed. 756. 

tevore Co. et al., U. 8.11------------------- (D. C.) 33-1833. 
L~:e~ Drug, Inc _________ _----·------------ (D. C.) 28-1951. 

Y Co., etc. (Joe B. Hill et a.l.) __________ (C. C. A.) 34-1800. 
L' 124 F. (2d) 104. 

Ighthouse Rug Co ________________________ (C. C. A.) 13-587. 

L' 35 F. (2d) 163. 
Iquor Trades Stabilization Bureau, Inc. et a.L _ (C. C. A.) 33-1780. 

L 121 F. (2d) 455. 
oose-Wnes Biscuit Co _____________________ (C. C. A.) 7-603. 

299 Fed. 733. 
Lorillard Co., P--------------------------- (D. C.) 5-'-558, (S.C.) 7-599. 
- 283 Fed. 999; 264 U.S. 298 (44 S. Ct. 336). 

II F In 
11 For terldcutory order, see "Memoranda," !n-745 or 8. & D. 723. 

11 For Interlocutory order, see "Memoranda," !n-745 or 8. & D. 721. 
or lnterloeutory ordrr, SE'e "Memorwda," !n-744 or 8. & D. 721. 
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Macfadden Publications, Inc.n _ --- _ ------- __ 
37 F. (2d) 822. 

Macher Watch & Jewelry Co., etc __________ _ 
126 F. (2d) 420. 

Mahler Co., Inc,, D; J.·--------------------
Maisel Trading Post, Inc __________________ _ 

77 F. (2d) 246; 79" F: (2d) 127; 84 F. (2d) 
768. 

Maison PicheL_ ____ !.-~~ ----~~ ___ -------- __ 

Maloney Oil & Mfg. Co. (Sin'clair Refining Co. 
- et al.). • J · ' 

276 Fed, 686; 261 U.S. 463 {43 S: Ct. 250). 

(C. A. of D. C.) 13-605. 

(C. C. A.) 34-183q. 

(D. C.) 31-1891. 
(C. C. A.) 20-725, 21-1212, 23-

1381. 

(D. C.) footnote, 18-663. - ~ 
(C. C. A.) 4-552; (S. G.) 6-587.' 

Mandel Brothers, Inc., et aL _______________ (C. C. A.) 32-1886. 
March of Time Candies,'In<r.-~-----------·-- (C. C. A.) 29-1557. 

104 F. (2d) 999.: l , · 
Marietta Mfg. Co ------------------------ (C. C. A.) 15-613. 

50 F. (2d) 641. • 
Marshall Field·& Oo.; et aL •••••• ..:l----~--- (C. C. A.) 32-1886. 
Martha Beasley Associates (J. V. Cordes et (D. C.) 29-1621. 

al.). . :t 
Martoccio Co., F. A. (Hollywood Candy Co.)_ (C. C. A.) 24-1608. 

. 87 F. (2d) 561. 
Masland Duraleather Co., et aL _____________ (C. C. A.) 13-567. 

34 F. (2d) 733. 
Mayers Co., Inc., L. & C------------------- (C. C. A.) 27-1675. 

97 F. (2d) 365. t 

Maynard Coal Co.24 _______________________ _ 

22 F. (2d) 873. 
May's Cut Rate Drug Co------------------
May's Cut Rate Drug Co. of Charleston ____ _ 
McAfC'e Candy Co., etc. (Joe B. Hill et al.) __ _ 

124 F. (2d) 104. 
McKewen, George Earl, et al. (Herbal· Medi

cine Co.). 
McKinley-Roosevelt College · of ·Arts • and 

Sciences. 
McLean & Son, A., et aL __________________ _ 

84 F. (2d) 910; 94 F. (2d) 802. 
Mella Manufacturing Co., U.S. v ___________ _ 
Mennen Co.u __ ~ ----- _______ ----- __ ------ _ 

288 Fed. 774. 
Mentho-Mulsion, Inc., et aL _______________ _ 

Merit Health Appliance Co. (George S. Mogil
ner et al.). 

Mid West Mills, !no __ -- ______ ---- ______ _" __ 
90 F. (2d) 723. 

Midwest Studios, Inc., U.S. v ______________ _ 

Miller Co., Charles N----------------------
97 F. (2d) 563. . 

(S.C. of D. C.) 3-555, 6-575; 
(C. A. of D. C.) 11-698. 

(D. C.) 30-1713. 
(D. C.) 30-1710. 
(C. C. A.) 34-1800. 

(D. C.) 31-1913. 

(C. C. A.) 32-1878. 

(C. C. A.) 22-1149; 26-1501; 
31-1828. 

(D. C.) 32-1907. 
(C. C. A.) 6-579. 

(C. C. A.) 32-1868. 
(D. C.) 32-1900. 

(C. C. A.) 25-1688. 

(D. C.) 34-1869. 
(C. C. A.) 27-1678. 

• For order or the Supreme Court or the District of Columbia, denying petition for \Hit or DltuldamUI 
etc., see "Memoranda," :n-742 or B. &: D. 704. 

H For order or the Supreme Court of the District of Columbia on mandate from Court or Appeals of the 
District of Columbia, see "Memoranda," :n-742 or 8. & D., footnote, 650. • 

" For Interlocutory order, see ''Memoranda," :n-743 or B. & D. 715. 
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Miller Drug Co ... ~----------·----------"---
Miller, Ward J. (Amber-Ita) ............................................. ... 
Millers N atii.-mal Federation, et aL ........................... ... 

23 F. (2d) 968; 47 F. (2d) 428. 

Millinery Creators' Guild, Inc., et aL ..................... ... 
109 F. (2d) 175; 312 U.S. 469 (61 S. Ct. 

(D. C.) 31-1908. 
(C. C. A.) 21-1223. 
(8. C. of D. C.) 10--739; (C. A. of 

D. C.) 11-705; (8. C. of D. C.) 
14-675 (footnote); (C. A. of 
D. C.) 14-712. • 

(C. C. A.) 30--1619; (8. C.) 32-
1865. 

708). ' 
Mills Novelty Co.; et al., U.S. ex reL ..................... (S.C. of D. C.) 22-1137. 
Minneapolis, Chamber of Commerce of, et al.2a_ (C. C. A.) 4-604, 10-687. 

280 Fed:· 45; 13 F. (2d) 673. 
Minter Brothers, etc ......................................................................... (C. C. A.) 28-1885. 

,.._ ~ .J I ') 102 F. (2d) 69. · ·. · 
Mishawaka vVoolen Mfg. Co ................................................ (C. C. A., S.C.) 5-557. 

' . 283 Fed. 1022; 260 U. S. 748 (43 S. Ct. 
247.) ,, 

M. J. Holloway & Co., et al... ............................................. (C. C. A.) 22-1149; 31-1829. 
84 F. (2d) 910. 

Modern Hat Works (Jacob Schachnow) .................. (C. C .. A.) 32-1875. 
Mogilner, George S., et al. (Merit Health Ap- (D. C.) 32-1900. 

Pliance Co.). 
Moir, John, et ai. (Chase & Sanborn)27 _______ (C. G. A.) 10--674. 
M 12 F. (2d) 22. 
M outebello Distillers, Inc., U.S. 11 ................................. (D. C.) 32-1908. 

oretrench Corp .............................................................................. (C. C. A.) 34-1849. 
'M 127 F. (2d) 792. 

orrissey & Co., Chas. T., etc .......................................... (C. C. A.) 14-716. 
M 47 F. (2d) 101. 
Morton Salt Co .............................................................................. ... 

N
utual Printing Co., U.S. 11 ............................................. ... 

(C. C. A.) 30-1666. 
(D. C.) 32-1909. 
(S. C. of D. C.) 22-1137. ational Association of Counter Freezer 

Manufacturers et al. 
National Biscuit Co.2s .................................................................. (C. C. A.) 7-603; (D. C.) 24-1618. 
N 299 Fed. 733; 18 F. Supp. 667. 

ationaJ Biscuit Co., U. S. 11 ................................................ (D. C.) 27-1697. 
N 25 F. Supp. 329. 

ational Candy Co ........................................................................ (C. C. A.) 29--1557. 
N 104 F. (2d) 999. 

ationalllarness Mfrs. Assn ................................................ (C. C. A.) 4-539, 3-570. 
N .261 Fed. 170; 268 Fed. 705. 

ational Kream Co., Inc., and National (C. C. A.) 27-1681. 
Foods, Inc. 

National 0 t" l St C 1 N P 1ca ores o. eta ................................. ... 
ational Silver Co ...................................................................... ... 

N 88 F. (2d) 425. 
elf, George G. (Prostex Co.) .......................................... ... 

(D. C.), "Memoranda" 28-1970. 
(C. C. A.) 24-1627; 28-1957~_30-

1675. 
(C. C. A.) 32-1842. 

N 117 F. (2d) 495. 
ew Jersey Asbestos Co ............................................................ (C. C. A.) 2-553. 
~.509. 

::or Interlocutory order, see "Memoranda," ln-7H or B. & D. 7111. 
• For Interlocutory order, see "Memoranda," ln--744 or B. & D. 718. 

or Interlocutory order, see "Memoranda," 20-743 or S. & D. 716. 
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New York Premium Novelty Co. (Alexander (C. C. A.) 34-1789. 
Weiler et al.) 

Nitke, SamueL.-·--~----~-~-·------------ (C. A. of D. C.) 34-1840. 
Non-Plate Engraving Co.2'-~---------------- (C. C. A.) 15-1597. 

49 F. (2d) 766. 
Norden Ship Supply Co., Inc., et al. (Winslow (C. C. A.) 4-578. 

et al.). 
277 Fed. 206. 

Norrnandie Et Cie (John H. Davis et al.) _____ (C. C. A.) 34-1833. 
Northam ;\Vanen CorP--------------------- (C. C. A.) 16-687. 

/59 F. (2d) '196. ·. 
Nulomoline Co .•.• ------------- __ --- _____ -- (C. C. A.), footnote, 3-542; 

254 Fed. 988. "Memoranda," 2Q-740. 
Oberlin, Robert C. (Research Products Co.) .•.• (D. C.) 29-1626. 
Ohio Leather Co.10.------------------------ (C. C. A.} 4-699. 

45 F. (2d) 39. 
Oliver Brothers, Inc., et aL _________________ (C. C. A.) 28-1926. 

102 F. (2d) 763. 
Omega Manufacturing Co., Inc., et aL _______ (D. C.) 3G-1717. 
Oppenheim, Collins & Co., Inc., U.S.~~--·--- (D. C.) 33-1833. 
Oppenheim, Oberndorf & Co. (Sealpax Co.)a1 ___ (C. C. A.) 9-629. 

5 F. (2d) 574. 
Ostermoor & Co., Inc., 82 .~----------------- (C. C. A.) 11-642. 

16 F. (2d) '962. 
Ostler Candy Co __________________________ (C. C. A.) 29-1584. 

106 F. (2d) 962. 
Ozment, C. J., etc _________________________ (C. C. A.) 22-lt35. 
Pacific States Paper Trade Assn. et aL ______ (C. C. A.) 8-608; (S.C.), 11-636; 

4 F. (2d) 457; 273 U.S. 52 (47 S. Ct. 255); (C. C. A.) 24-1631. 
88 F. (2d) 1009. 

Paramount Famous·Lasky Corp.33 ---------- (C. C. A.) 16-660. 
57 F. (2d) 152. 

Parfums Corday, Inc _______________________ (C. C. A.) 33-1797. 

120 F. (2d) 808. 
Pearsall Butter Co., B. 8. 14 ----------~------ (C, C. A.) 6-605. 

292 Fed. 720. 
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FEDERAL TRADE COMMISSION DECISIONS 

FINDINGS AND O:rtDERS, NOVEMBER 1, 1941, TO JVNE 30, 19-1:2 

IN THE l\L\TIER OF 

l\IILWAUKEE JEWISH KOSHER .DELIC.ATESSE~ 
ASSOCIATION ET AL. 

CO~IPL.HXT, FIXDI:\'GS, A:\'0 ORDF.U IN REGARD TO Tflf: ALLF.GEO YIOI..\TJO:\' 
OF SEC. 5 OF A:\' 1\CT OF CON!XRESS APPTIOVED SEPT. :.!G, l!Jl-1 

Docket :wos. Complaint, Mar. 22, 19W '-Decision, Nov. 4. 19P 

Wher~c1 a corporate association made up of five ln!livitluals who opc•rated the 
only five tlt>licatessen stores in the city of l\lilwaukee spPclnlizing in 
kosher pr(,ducts and who had, for a number of years, consistently dealt, as 
had their predece;:sors, in the "\Vilno" or "Koshet• Zion" brands of kosher 
meat pt·o;lucts, or both, for which there had bt•en deYeloped such a demand 
that the success of a uelicatessen store was substantially dt>pen(\eut upon 
its abilitJ' to handle one or both of said brands, purchased by f'nid indi
\'iduals ft·om the two Chicago pt~oducers thereof or from their Milwaukee 
factory r•>pt·esentative or distributor thereof, respectively; 

Following tlw opening by one B of a retail delicatessen stot·e specializing In 
kosher products, and said B's custom of keeping his store open seven days 
each week, including Fridays when the other five were closeu, and of 
announcing, through signs, generally lower pt·ices than those of his com
petitors, to whom such practices were objectionable; said D's failure to 
acc('de to suggestions from the aforesaid tlistt·ibutor that he heeu com
lllaiuts ahout his low Jlriees and rf'lllOYf' the sign>J, and his fm'ther refusal 
to become a member of the Association ln qn('stion, upon finding that to do 
so would require his F'riday closing and abandonment of his pt·ice signs; 
in pursnaHce of a comn1ou course of action and mutual understanding, with 
intent of lessening competition In said products and hind('rlng sale thereof, 
as below ~et forth-

(a) Tonk measure-s to hinder, obstruct ami pre'fent said B from purchasing 
aforesaid kosher and kOSher style meats or alllt.>d products ft·om sahl st>ller
manufaeturers thereof~ and 

'Where said two concerns, manufacturer-sellers of the afore~<aid "\Vilno" and 
"Kosht>t' Zion" Jn·and protluc·ts, and tht>lt• rei<pt>etin~ fnctot•y l't'Jll't'St>ntatlve 
and ulstrihutor In saifl city, following unsuccessful etl'orts to pt>rsuu(le him 
to change his said prtlctlces in ucconlanee with the wishes of said tlveo 
delicatl>~sf'u store ownt'rs-

1 Aml'nded and suppJpmentnl. 

4GO:i04"'-4!!-,·ol. 34~1 
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(b) Refused to accept further orders from B for aforesaid pro(\ucts, el;sential 
to the conduct of his business, and further sought to preYent him fronl 
securing such products !ndil·ectly, through efforts to locate his sources of 
supply; with the result that B, unable to purchase from either of Sttid 
concerns prollucts in (j_uestion through usual direct contacts, eventuallY 
abandoned purchase thereof from wagon jobbers in Chicago, as roo ex
pensh·e and otb0rwise unsatisfactory in choice anu quality of products 
thet·elly obtainable; 

'Yith effect of unduly restraining and restricting interstate commerce in kosher 
meats anu depriving the purchasing public iu city afot·esaid of the benefitS 
of free and open competition in the- clistribution of such products: 

Held, That such acts, agreements, understandings, and practices con;:tituted 
unfair mt;thods of competition in commerce. 

Defore 11fr. Ed,ward E. Reardon, trial examiner. 
J!r. Lynn 0. PauZ.son for the Commission. 
Jfr. A. V'. lliken, of Milwaukee, 'Vis., for Milwaukee Jewish 

Kosher Delicatessen Ass'n and its members. 
Jlen.ry J. and Chm1es Aaron, of Chicago, Ill., for Vienna Sausage 

::\Ianufacturing Co., 'Vilno Kosher Sausage Co., Jules Ladany, 'Vil
liam Ladany and David Kurman. 

Jlr. David II. Ft>ldman and Jifr. Moe U. Forman, of Chicago, Ill., 
for David Berg & Co., Irving Bisk, Philip Disk, Louis Gross ttnd 

· Koshl'r-Zion Sausage Co. 
Jlclnemey, Ep8tein & Arvey, of Chicago, Ill., for Sinai Kosher 

Sausage Factory and Jacob Levin . 
• Vr. Samuel J. ScMinsl.~y, of Milwaukee, Wis., for Zurkoff Food 

Products Co. 
Jfr. Harry E. Samson, of Milwaukee, 'Vis., for Independent Neigh-

borhood Grocers Alliance and its officers. 

AMENDED AND SuPPLEMENTAL CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that the individuals, 
firms, and corporations named in the caption of this amended and 
supplemental complaint, hereinafte,r referred to as respondents, have 
violated the provisions of said act, and it appearing to the Commis· 
sion that a proceeding by it in respect thereof would be in the publiC 
],nterest, hereby issues its amended and supplemental complaint, 
statino- its charges in that respect as follows: 

PAn':anAPII 1. ltespondent, Vienna Sausage Co., is a corporation 
(place of incorporation unknown), with its principal office and 

, Bv •tlpnlatlon In the record Kosher Zion Sausage Co. was also Included as r~spondent. 
See ftndlngs at p. 8. 
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1 Complaint 

})lace of business at 1215-17 South Halsted Street, Chicago, Ill. It is 
engaged in the business of manufacturing and distributing kosher 
n1eat products. 

Respondent, Wilno Kosher Sausage Co., is ~ corporation (place 
of incorporation unknown), subsidiary to and wholly owned by re
spondpnt Vienna Sausage Co. It has the same offices and place of 
business as the respondent Vienna Sausage Co. and it is engaged in 
the manufacture and distribution of kosher meat products under the 
brand name of "'Vilno." 

Respondent, Jules Ladany, an individual, is president of respond
ents Vienna Sausage Co. and 'Vilno Kosher Sausage Co. 

Respondent, 'Villiam Ladany, an individual, is manager of re
spondents Vienna Sausage Co. and 'Vilno Kosher Sausage Co. 

Respondent, David Kurman, an individual, is a factory representa
tive of respondent Vienna Sausage Co. and of 'Vilno Kosher Sausage 
Co., and has his office and principal place of business at 34:2 North 
Water Street, Milwaukee, 'Vis. 
R~spondent, David Berg & Co., is a corporation (place of incor

Poration unknown), with its principal office and place of business at 
449 W pst 37th Street, Chicago, Ill. It is engaged in the manufacture 
ana distribution of kosher meat products under the brand name of 
''Rasher-Zion." 

Respondent, Irving Disk, an individual, is general manager of 
1'P>;pondent David Berg & Co. 

Respondent, Philip Risk, an individual, is president of respondent 
baYid Berg & Co. 

Respondent, Louis Gr.oss, an individual, is a factory representative 
for respondent David Berg ~~ Co., and has his office and principal 
Place of business at 1330 'Vest North Avenue, Milwaukee, Wis. 

Respondent, Sinai 1\osher Sausage Factory is a corporation (place 
of incorporation unknown), with its principal office and place of 
?llsiness at 3351-59 South Halsted Street, Chicago, Ill. It is engaged 
111 the manufacture and distribution of kosher meat products under 
the brand name of "Sinai." 

.Respondent, Jacob Levin, an individual, is president of respondent 
Sinai Kosher Sausage Factory. 
1' Respondent, l\1. Zurkoff, an individual, is sole proprietor of Zurkoff 

ood Products Co. and has his office and principal place of business 
~t 1138 West 'Valnut Street, Milwaukee, Wis. He is a distributor 
or respondent Sinai Kosher Sausage Factory. 
Respondent, l\lilwaukee Jewish Kosher Delicatessen .Association, 

80111etimes hereinafter referred to as respondent assoc.iation, is a cor
Poration organized and existing under and by virtue of the laws of 
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the State of ·wisconsin, with its office and principal place of business 
at 710 West 'Valnut Street, in the city of Milwaukee, in said State. 

Respondent, Joseph Plotkin, an individual, is proprietor of a deli
catessen store and has his office and principal place of business at 
2901 North Oakland Street, Milwaukee, Wis. He is engaged in selling 
kosher meu,t products at retail. He is president of respondent Mil
waukee Jewish Kosher Delicatessen Association. 

Respondent, Aaron Guten, an i-ndividual, is proprietor of a delica
tessen store. He has his office and principal place of business at 4907 
'Vest Center Street, Milwaukee, 'Vis., and is engaged in the sale. of 
kosher meat products at retail. He is a member of respondent l\Iil
"·aukee Jewish Kosher Delicatessen Association. 

Respondent, Carl Guten, an indivklual, is proprie,tor of a delica
tessen store located at lGth and North Avenue, Milwaukee, 'Vis. Jle 
is engaged in the sale of kosher meat products at retail and is !l 

member of respondent Milwaukee Jewish Kosher Delicatessen 
Association. 

Respondent, R. Cohen, an imlividual, is proprietor of a delicatessen 
store located at 17th and North A venue, l.Iilwaukee, 'Vis. He is 
engaged in the sale of kosher meat products at retail and is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, l\1. Guten, an individual, is proprietor of a delicatessen 
store located at 712 'Vest 'Valnut Street, MilwaukPe, 'Vis. ·He is en
gaged in the sale of kosher meat products at retail a11d is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, Independent Neighborhood Grocers Alliance, herein
after sometimes referred to as respondent Alliance, is an association 
of grocers doing business in the city o£ l\Iilwaukee, organized under 
,the laws of the State of 'Visconsin. Its officers are respondents J. 1. 
\Veiss, president, Louis Zbar, Secretary, and Louis Berson, treasurer. 
Respondent, J. I. W'eiss, has his office and principal place of busi
ness at 2400 North Twenty-fourth Street. Respondent Louis ,Zbflr 
has his office :mel principal place of business at 1811 North Ninth 
Street, Milwaukee. Respondent Louis Berson has his office and prin
cipal place pf business at 4823 'Vest .Center Street, Milwaukee, 'ViS· 

PAR. 2. In the course and conduct of their respective businesses, re
~pondents Vienna Sausage Co., Wilno Kosher Sausage Co., Da-vid 
Berg & Co., and Sinai Kosher Sausage Factory, sometimes hereinafter 
referred to as respondent manufacturers, sell and cause to be sold 
and ship and cause to be shipped kosher meat products to purchasers 
located in the State of Wisconsin and to purchasers located in the ~ev
eral States of the United States other than the State of Illinois, in 
which the said respondent manufacturers have their offices and prin-
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cipal places of business, and, in the aforementioned manner, have 
maintained for more than 1 year last past, and still do maintain, a 
course of trade in said products ·in commerce between and among the 
several States of the United States and in the Distr~ct of Columbia. 

Respondents, David Kurman anci Louis Gross, are factory repre
sentatives for respondents 'Vilno Kosher Sausage Co., and David Berg 
& Co., respectively, and sell to and solicit orders from individuals and 
purchasers in the State of "\Visconsin for products manufactured by 
their principals in the State of Illinois, and when orders are received 
transmit them to their principals to be filled and shipped, as afore
said, and otherwise further the intere•sts of their prineipals in the 
State of 'Visconsin by servicing orders received and shipments made, ... 
hy selecting new accounts, by making collections, and by promoting 
goodwill for the products manufactured by their respective principals. 

Respondent, M. Zurkoff, purchases products manufactured by re
spondent Sinai Kosher Sausage Factory in the State of Illinois and 
resells them to purchasers in the State of "\Visconsin, causing said 
fJroducts to be shipped from the said Sinai Kosher Sausage Factory 
in Illinois to his place of business in the city of :Milwaukee, State of 
Wisconsin. 

Respondents, Joseph Plotkin, Aaron Guten, Carl Gut en, R. Cohen, 
and U. Guten, sometimes hereinafter referred to as respondent deli
catessen store operators, purchase a substantial part of the products 
nnd supplies necessary and desirable in the conduct of their said 
businesses from respondent manufacturers and cause said products 
to be shipped from respondent manufacturers' respective places of 
~usiness in the State of Illinois to their respective places of business 
1n the city of Milwaukee, Wis. 

Respondent l\Iilwaukee Jewish Kosher Delicatessen Association pro
tnotes the mutual interests of its members, and respondent Inde
Pendent Neighborhood Grocers Alliance promotes the mutual interests 
of its members. 

PAR. 3. 1\Iore than 1 year prior to 1940, respondents entered into 
nn understanding, combination, agreement, and conspiracy, and there
after have carried out ~tnd are continuing to carry out said under
standing, combination, agreement, and conspiracy, to suppress, re
~train, hinder, and lessen competition in the sale of kosher meat 
Products in commerce between the sewral States of the United States 
nnd the State of lV'isconsin; to control the sale and distribution of 
kosher meat products in the city of l\1ilwaukPe, Wis.; to stabilize the 
Pr!ce at which kosher meat products are sold at r('tail in the city of · 
~hlwaukee, "\Vis.; to prevent and hinder individuals, firms, and cor
Porations from operating establishments for the sale of kosher meat 
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the State of 'Visconsin, with its office and principal place of busines:3 
at 710 West 'Valnut Street, in the city of Milwaukee, in said State. 

Respondent, Joseph Plotkin, an individual, is proprietor of a deli
catessen store and has his office and principal place of business at 
2901 North Oakland Street, l\Iilwaukee, Wis. He is engaged in selling 
kosher meat products at retail. He is prrsident of respondent Mil
waukee Jewish Kosher Delicatessen Association. 

Respondent, Aaron Gutrn, an individual, is proprirtor of a delica
tessen store. He has his office and principal place of business at 4907 
'Vest Center Street, Milwaukee, W"is., and is engaged in the sale of 
kosher meat products at retail. He is a member of respondent Mil
waukee Jewish Kosher DelicatessC'n Association. 

Respondent, Carl Guten, an individual, is proprietor of a delica
tessen store ]ocated at lGth and North Avenue, Milwaukee, 'Vis. }le 
is engaged in the sale of kosher meat products at retail and is a 
member of respondrnt Milwaukee Jewish Kosher Drlicatessen 
Association. 

Responclrnt, R. Cohen, an individua], is proprietor of a delicatessen 
store located at 17th and North Avenue, 1\Iilwaukee, 'Vis. He is 
engaged in the sale of kosher meat products at retail and is a member 
of respondent l\Iilwaukee Jewish Kosher Delicatessen Association. 

Respondent, l\I. Guten, an individual, is proprietor of a delicatessen 
store located at 712 ·west 'Valnut Street, MilwankPe, Wis. He is en
gaged in the sale of koflher meat products at retail and is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, Independent Neighborhood Grocers Alliance, herein
after sometimes referred to as respondent Alliance, is an association 
of grocers doint.r bu>iiness in the city of l\IilwaukeP., organized under 
the laws of the State of 'Visconsin. Its officers are respondents J. 1. 
'Veiss, president, Louis Zbar, Secretary, and Louis Berson, treasure~·· 
Respondent, J. I. "~eiss, has his office and pi·incipal place of busl· 
ness at 2400 North Twenty-fourth Street. Respondent Louis Zbaf 
has his office and principal place of business at 1811 North Ninth 
Street, )!ilwaukee. Respondent Louis Berson has his office and prin
cipal place pf business at 4823 W'est Centcr Strret, )Iilwauh<', Wi:O· 

PAR. 2. In the course and conduct of their respecti \'e businesses, r.ed 
~pondents Vienna Sausage Co., Wilno Kosher Sausage Co., Davl 
llerg & Co., and Sinai Kosher Sausage Factory, sometimes hereinnfte~ 
referred to as respondrnt manufacturers, sell and cause to be sol 
and ship and cause to be shipped kosher meat products to purchasers 
locatet.l in the State of 'Visconsin and to purchasers locatetl in the fe~· 
eral States of the United States other than the State of Illinoi~, lll 

which the said respondrnt manufacturers have their offices and prill' 
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cipal places of business ana, in the aforementioned manner, havo ' . 
maintained for more than 1 year last past, and still do maintam, a 
course of trade in said products 1n commerce between and among the 
several States of the United States and in the Distr~ct of Columbia. 

Respondents, David Kurman and Louis Gross, are factory repre
sentatives for respondents \Vilno Kosher Sausage Co., and Dtwid Berg 
& Co., respectively, and sell to and solicit orders from individuals and 
purchasers in th~ State of \Visconsin for products manufactured by 
their principals in the State of Illinois, and when orders are receind 
transmit them to their principals to be filled and shipped, as afore
said, and otherwise further the intere:-,ts of their principals in the 
State of \Visconsin by servicing orders received and shipments made, ... 
by selecting new accotmts, by making collections, and by promoting 
good\vill for the products manufactured by their respective principals. 

Respondent, 1\I. Zul'lmff, purchases products manufactured by re
spondent Sinai Kosher Sausage Factory in the State o:f Illinois and 
resells them to purchasers in the State o:f ·wisconsin, causing said 
products to be shipped from the said Sinai Kosher Sausage Factory 
in Illinois to his place of business in the city of :Milwaukee, State of 
\Visconsin. 

Respondents, Joseph Plotkin, Aaron Guten, Carl Guten, R. Cohen, 
and M. Guten, sometimes hereinafter referred to as respondent deli
catessen store operators, purchase a substantial part of the products 
and. supplies necessary and desirable in the conduct of their said 
businesses from respondent manufacturers and cause said products 
to be shipped from respondent manufacturers' respective places of 
business in the State of Illinois to their respective places of business 
in the city of Milwaukee, Wis. 

Respondent Milwaukee Jewish Kosher Delicatessen Association pro
motes the mutual interests of its members, and respondent Inde
pendent Neighborhood Grocers Alliance promotes the mutual interests 
o:f its members. 

PAR. 3. ~!ore than 1 year prior to 1940, respondents entered into 
an understanding, combination, agreement, and conspiracy, and there
after have carried out ~tnd are continuing to carry out said under
standing, combination, agreement, and conspiracy, to suppress, re
~train, hinder, and lessen competition in the sale of kosher meat 
products in commerce between the several States of the United States 
and. the State of Wisconsin; to control the sale and distribution of 
kosher meat products in the city of ~Iilwaukee, Wis.; to stabilize the 
price at which kosher meat products are sold at retail in the citv of · 
)Iii waukee, \Vis.; to prevent and hinder individuals, firms, and ·cor
porations from operating establishments for the sale of 1:osher meat 
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products at retail in competition with the establishments operated for 
such sale by these respondents; and to suppress, hinder, restrain, and 
eliminate competition in the retail sale of kosher meat products in said 
city of Milwaukee, Wis. 

Pursuant to this understanding, combination, agreement, and 
conspira·cy, and in furtherance of it, said respondents have per
formed and done, and are now performing and doing, the follow
ing acts and things: 

(1) Established and maintained retail prices for kosher meat 
products in the city of ~Iilwaukee, 'Vis.; (2) prevented the sale in 
the city of Milwaukee of h."tlsher meat products manufactured in 

,.. the State of Illinois and the several States of the United States 
other than the State of 'Visconsin, and prevented distribution and 
shipment of kosher meat products manufactured in the several 
States of the United States other than the State of Wisconsin in 
and into the city of Milwaukee, Wis., in commerce; (3) prevented 
one or more individuals who operate a place of business for the sale 
and distribution of kosher meat products at retail in the city of 
::\lilwaukee, Wis.! from obtaining supplies that are in demand by 
the purchasing public of the said city of Milwaukee, to wit, "Wilno," 
"Kosher-Zion," and "Sinai" brands of kosher meats, which said 
brands of kosher meats are available to respondent delicatessen 
and grocery store operators; ( 4) prewnted one or more individuals 
engaged in the retail sale and distribution of kosher meat products 
in the city of ~Iilwaukee from obtaining certain brands of kosher 
m<'at products well-known to the purchasing public of the city of 
Milwaukee and available to the respondent delicatessen and grocery 
store operator's, and from obtaining said well-known _brands of 
kosher meat products at prices and under conditions at which said 
well-known brands are available to the respondent retailers; ( 5) 
used other diverse methods and practices to fix retail prices for 
kosher meat products in the city of Milwaukee and to prevent in
didduals, firm~, and corporations other than the respondents from 
purchasing kosher meat products from manufacturers and distrib
utors thereof located outside the State of Wisconsin, and from sell· 
in~ and distributing kosher meat products in said city of Milwaukee. 

PAR. 4. Said understanding, combination, agreement, and con
spiracy and the acts done and performed, and being uone and per· 
formf>u thereunder and pursuant then•to, as hertofore described, 
have had and do have the efft>ct of unlawfully restricting and re-

. ~trainin~ the mo,·ement of ko~her nwat pro1lucts in commerce be· 
tween nnd amon~ the senral StntPs of the United Stat£>s, and 
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more particularly hnse had and do have the effect of restraining, 
restricting, and lessening the movement of kosher meat products 
in commerce from. the State of Illinois into the State of Wisconsin, 
and of restraining, diminishing, and curtailing the sale and ship
ment of kosher meat products between the several States of the 
United State,; and the State of ·wisconsin; of unduly restricting 
and restraining the sale at retail of kosher meat products by in
dividuals, firms, and corporations operating stores in the city of 
Milwaukee; of substantially enhancing prices of kosher meat prod
ltcts to the consuming public in the city of Milwaukee, 'Vis.; of 
unduly rPstricting and restraining individuals, firms, and corpora
tions other than the respondents from operating and in the op
eration of stores for the sale of kosher meat products at retail in 
the city of Milwaukee; of eliminating price competition among and 
between rPspondent manufacturers and among and between respond
f>nt manufacturers nnd other manufacturers of kosher meat prQducts; 
of eliminating, lessening, restricting, and restraining competition 
between and among respondent store operators in the city of :Mil
waukee and of suppresssing and prHenting competition from store 
operators and those desiring to operate stores who are not respond
ents; of depriving the purchasing public of the city of :Milwaukee, 
"\Vis., of the benefits which normally flow from competition among 
and between retail stores which serve the trade in the city of 
Milwaukee and from the benefits of competition that would other
wif'e exist were it not for the control of the sale and distribution 
at retail of kosher meat products that now exists in the respondents 
by Yirtue of their understanding, combination, agreement, and con
~pirncy and the acts and things that said respondents have per
formed and done and are now p{'rforming and doing thereunder and 
pursuant thHeto as described in this amended and supplemental 
complaint. 

The nets and practices of the respondents, as herein alleged, are 
all to the prejudice of the public; have a dangerous tendency to 
and haYe actually hinll{'red and prennted price competition be
tween and among respondents in the sale of koslwr meat products 
in commerce within the intent and meaning of the Federal Trade 
Commission Act; have placed in the respondents the power to con
trol nml enhance prices; have created in the respondents a mono
Poly in the sale of kosher meut products in such commerce; ha,·e 
\Jnl'(•a,.onubly l'l'l.-trnin('d such commerce in kosher meat products, 
nnd constitute unfair nwthods of competition in commerce within 
the intent and mruning of the Frdnal Tralle Connni~sion .\.ct. 
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REPORT, Fnm1xos AS TO TilE FAcTs, AND ORDER 

Pursuant to the pro-risions of the Federal Trad~ Commission Act, 
the Federal Trade Commission on October 4, 1939, issued and sub
sequently served its complaint upon respondents Milwaukee Jewish 
Kosher Delicatessen Association, a corporation, Joseph Plotkin, 
Aaron Guten, Carl Guten, R. Cohen, and M. Guten, member:, of said 
re~pondent Milwaukee Jewish Kosher Delicatessen Association. 
After the filing of answers and the taking of testimony in support 
of and in opposition to said complaint, the Commission on March 22, 
lV:I:O, issued and subsequently served its amended nnd supplemental 
complaint upon the aforesaid corporate respondent and the aforesaid 
individual respondents, individually and as members of the corporate 
respondent; and upon Vienna Sausage Co., a corporation, and 'Vilno 
Kosher Sausage Co., a subsidiary corporation, Jules Lrrdany and 'Vil
liatn Ladany, individually and as officers of Vienna Sausage Co. and 
W"ilno Kosher Sausage Co.; David Berg & Co. and Irving nisk and 
Philip Bisk, individually and as officers of David Berg & Co.; 
Sinai Kosher Sausage Factory and Jacob Levin, individually and as 
an officer of Sinai Kosher Sausage Factory; David Kurman, ~L 
Zurko:ff, and Louis Gross; Independent Neighborhood Grocers 
Alliance, a corporation, and its officers, J. I. 'Veiss, pre.;,ident, Louis 
Zbar, secretary, and Louis Berson, treasurer. By stipulation the 
amended and supplemental complaint was amended to include as a 
respondent Kosher Zion Sausage Co., a corporation. Respondents 
stipulated that the testimony and evidence taken pur:,uant to the 
original complaint be made a pnrt of the record of the proceedings 
pursuant to the supplemental and amended complaint. 

After the issuance of the said amended and supplemental complaint 
and the filing of answers by respondents, testimony and other evidence 
in support of the allegations of said complaint were intro1luced by an 
attorney for the Commission and in oppo!::ition thereto by attorneys 
for respondents before an examiner of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. Thereafter 
the procl'eding f{'gularly came on for final hearing l•eforc the Com
mi:;;sion on the said complaint, the amended and supplemental com
plaint. the answ{'rs thereto, testimony anJ other eviJence, r{'port of 
the trinl examiner and exceptions th{'reto, brief::. in support of the 
complaint nnd in opposition thereto, and oml arguml'nts by couns{'lj 
and the Commi~sion having duly C"onsidereJ. the matter an1l bt•ing now 
fully Rlh·ised in the premi"es, finJs that this proceeding is in the 
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interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, ~Iilwaukee Jewish Kosher Delicatessen 
Association, is a corporation organized and existing under the laws 
of the State of 'Viscomin, having its principal office and place of 
business at 710 'Vest Walnut Street, Milwaukee, Wis. 

Respondent, Joseph Plotkin, an indiddual, is a member and presi
dent of the Milwaukee Je,vish Kosher Delicatessen Association and 
operates a retail delicatessen store in ~Iilwaukee, 'Yis. 

Re'Pondent, Aaron Guten,· is a member of the Milwaukee Jewish 
1\:osher Delicatessen Association and operates a retail delicatessen 
store in Milwaukee, 'Vis. 

Respondent, Carl Guten, is a member of the Milwaukee Jewish 
Kosher Delicatessen Association and operates a retail delicatessen 
store in l\Iilwaukee, Wis. 

Respondent, Rubin Cohen (referred to in the complaint as R.. 
Cohen), is a member of the Milwaukee Jewish Kosher Delicatessen 
Association and operates a retail delicatessen store in ~Iilwaukee, 
Wis. 

Respondent, l\Ieyer Guten (referred to in the complaint as ·~I. 
GutPn), is a ml'mber of the .MilwaukPe Jewi~h Kosher .Delicatessen 
Association and operates a retail delicatessen store in ~Iilwaukee, 'Yis. 

Respondent, Vienna Sausage Co., is a corporation organized nnd 
(:'::tisting under the laws of the State of Illinois,. having its principal 
Place of business at 1215-17 South Halsted Street, Chicngo, Ill. 

He:-pondent, 'Vilno KOl;her Sausage Co., is n corporation organized 
and existing under the laws of the State of Illinois, having its prin
ripal place of business at 1215-17 Smtth Halsted Street, Chicago, 
Ill., and is a subsidiary of respondl'nt Vienna, Sausage Co. 
ne~pondent, Jules Ladany, an individual, is an officer of respond

ents Vienna San~age Co. and ".,.ilno Ko~her Sausage Co. and is 
active in the direction nllll managPment of the nffairs of said 
<'Orpora ti<ms. 

Rer-pondent, 'Villinm Ladany, nn intli,·itlual, is an offic('r of re-
8Ponlll'nts Vi<>Jma Snm:nge Co. nnd ".,.ilno Koslwr Sau:-.a:!e Co. and is 
nctive in the direction and management of the affairs of ~aid 
<'orporations. 

RP-:pontl<>nt, David Berg- & Co., h a corporation org:miz<'d and 
E>li:-.ting- UIHlH the Jaws of th(' State of Illinois, having its principal 
}llart• of business nt ·H9 ""e)-t Thirty-srnnth Strl'<>t, Chirago. Ill. 
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Respondent, Kosher Zion Sausage Co., is a corporation organized 
and existing under the laws of the State of Illinois, having its office 
and principal place of business at 449 "\Vest Thirty-seventh Street, 
Chicago, Ill. 

Respondent, Irving Bisk, an ~ndividual, is an officer of respondents 
David Bl'rg & Co. and Kosher Zion Sausage Co. and is active in the 
direction and management of the business of said corporations. 

Respondent, Philip Bisk, an individual, is an officer of respondents 
David Berg & Co. and Kosher Zion Sausage Co. and is active in the 
direction and management of the business of said corporations. 

Respondent, Sinai Kosher Sausage Factory, is a corporation of 
unknown domicile having its office and principal place of business at 
3351-59 South Halsted Street, Chicago, Ill. 

Respondent, Jacob Levin, an individual, is an officer of respondent 
Sinai Kosher Sausage Factory and is active in the direction and 
management of the business of said corporation. 

Respondent, David Kurman, an individual, is the factory reprc
sentati\·e of re~pondent "\Vilno Kosher Sausage Co. in Milwaukee, 
"\ris., and has his office and place of business at 342 North "\Valnut 
Street in that city. 

Respondent, l\Iax Zurkoff (referred to in the complaint as l\I. 
Zurkoff), an individual, has his office and place of business at 1128 
"·est "\Valnut Street, Milwaukee, "\Vis., and is distributor in that city 
for the products of Sinai Kosher Sausage Factory. 

Respondent, Louis Gross, an individual, has his office and principal 
place of business at 1531 "\Vest North A venue, l\Iil wauke~, 1Vis., and 
is the distributor in that city for the products of the Kosher Zion 
Sausage Co. 

Respondent, Independent Neighborhood Grocers Alliance, is a cor
poration organized and existing under the laws of the State of Wis
consin, having its office and principal place of business at 710 1Vest 
Walnut Street, Milwaukee, 1Vis. 

Respondent, Jo~;eph I. "\Veiss (referred to in the complaint as J. I. 
Weiss), an indi>idual, is a membl'r and president of respondent 
Imlependent Neighborhood Grocers Alliance. 

Rl'"pontlent, Louis Zbar, an individual, is a member and secretary 
of respondent Independent Neighborhood Grocers Alliance. 

lle:-pondent, Louis Derson, an individual, is a member and trea,..urer 
of respondent Independent Xeighborhood Grocers Alliance. 

PAR. 2. Respondents Vienn:t Sa usage Co. and its subsidiary Wilno 
Ko~her Sausage Co., David Berg & Co. and its subsidiary Kosher 
Zion Sau:-a!!:e Co., and Sinai Ko-.lwr Sau:-.age Fnctory, n11 of Chicngo, 
Ill.. are engaged in the production, !>ale, and distribution of ko:-h••r 
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ancljor kosher style meat products of many kinds and in the cour.;;e 
and conduct of tht?ir respective bu:sinesses sell, and cause such products 
to be sohl, to purchasers located in many States of the United States 
other than the State of Illinois, and cause such products, when sold, 
to be transported through and into other States. 

PAn. 3. For many years there have bel:'n only five delicatessen stores 
in :\Iilwaukee, 'Vis., specializing in kosher products; that is, products 
sanctioned by Jewish· dietary law. These stores are operated by 
respondents Joseph Plotkin, Rubin Cohen, Aaron Guten, Carl Guten, 
and l\Ieyer Guten, the last three named being brothers. On at least 
two occasions in recent years others have unsuccessfully attempted 
to operate delicatessen stores specializing in kosher products in com
petition with the respondents. The five operators of delicatessen 
stores named as respondents in this proceeding fonned an association 
in about 1935 which they caused to be incorporatl:'d under the name 
":\Iilwaukee Jewish Kosher Delicatessen Association." Meetings of 
this association were held from time to time for the purpose of dis
cussing and acting upon matt('rs of interest to its members. 

Kosher products are also sold at retail in Milwaukee by numerous 
grocers, but such stores carry limited lines of such products and the 
delicatessen stores depend largely upon meat products for their reve
nue. For a number of years the fiye delicatessen store operators 
nnmed and their predecessors in business consistently dealt in the 
''\Vilno" and/or "Kosher Zion" brands of meat products and there 
has been de,·eloped in Milwaukee among consumers of kosher and 
kosher style meat protlucts a consum('r preference and demand for 
these brands of products to the extent that the success of n delicatessen 
store is in substantial part dependent upon the ability of the operator 
thereof to purchase and haYe available for sale to customers one or both 
of th('se brands of meat products. The "Wilno" brand is produced 
~~ld distributed by the Wilno Kosher Sausage Co., and the '·Kosher 
ZIOn" brand is produced and distributed by Kosh('r Zion Sausage Co. 
l'here are other producHs of competing products who sell in the l\Iil
''"ankee market but the two named are the most important factors in 
~he .:\Iilwaukee kosher meat products trnde. The next in importance 
111 that market is probably the Sinai Kosher Sausage Factory. 

l•An. 4. The ''Wilno" brund products are r!.'presentetl in !\lilwaukre 
~y r~spondent D:n·id Kurman, a former deli<'atE.'sscn store operator. 
le Is factory representative there for respondent Wilno Ko,..her 

Sau>;age Co., and to n limited f.'Xh·nt culls upon customers of that 
<'ot.\ct•m, uccE'pts onlers for its protlucts which he transmits to his 
rtlncipul, and uttentls to the adjustment of any disputes 'which arise 
•t•hrf.'t-n hi~ principal aml its cu!>tomers. In most instancl's, howcY'~-r. 
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purchasers of "Wilno" products in ~lilwaukee mail or telephone their 
orders to the factory in Chicago. In all cases ship\nents of '''Vilno" 
products are made from the factory direct to the purchaser in Mil
waukee and Kurman receives a commission on all such sales in ::\Iii
waukee regardless of whether or not the order was sent through him. 

The "Kosher Zion" brand products are distributed in Milwaukee 
exclusively by Louis Gross, a brother-iii-law of the three Guten 
brothers. Gross is a jobber and regularly solicits orders for "Kosher 
Zion" products from retailers in Milwaukee. Large orders for such 
products are filled by the shipment from the factory in Chicago direct 
to the purchaser in Milwaukee but smaller orders and emergency orders 
are filled by delivery from a stock of ''Kosher Zion" products which 
Gross maintains. 

The products of Sinai Kosher Sausage Factory are distributed in 
Milwaukee by Max Zurkoff, a jobber, who handles the '·Sinai" brand 
products and numerous other commodities. 

PAR. 5. In 1936 Carl Bach entered the retail delicatessen business 
in ~Iilwaukee by opening a store at 923 """est 'Yalnut Street specializ
ing in kosher delicatessen products such as pepper meat, corned beef, 
and numerous types of sausage and cold meats. At the time Bach 
opened his store he obtained his supplies of meats and meat products 
principally from Louis Gross, and to a minor extent from Max Zmkoff. 
In order to promote his newly established business Bach kept his 
store open i days each week and :from time to time placed signs in the 
window of and inside his store announcing the prices a.t which various 
products were offered for sale to the public. Bach grauually became 
more important from a competitive standpoint. His practice of keep
ing f1is store open on Friday when the other fi,·e stores were closed 
and of announcing his prices (which were generally lower than tlw~e 
of his competitors) was objectionable to his competitors. Louis Gross 
advised Bach that he had received complaints from his other cus
tomers about the price signs which Bach maintained and about his 
prices being too low, and unless the signs were removed Gross might 
have to discontinue selling to him. llach did not accrde to this sug
gestion and after further remonstrances Gross refused to make any 
more sales to llach. 

Bach was invited by Joseph Plotkin ton meeting of the l\Iilwuukre 
Jewish Kosher Delieatesst.>n Association, whieh meeting- was attended 
hy tl1e members of that association; namely, Plotkin, Colwn, and the 
three Gutens. At this Jll(•eting Bach was n~ked to })('come a memLrr 
of the asS<K"iation on condition that he dose his ston' on the day they 
had ngret•d upon; namely, Friday. Objections were then made hy 
memhers of the association to the priees at which Bach sold rt'rtain 
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of his products, including corned beef, wieners, and salami, and he was 
accused of "chiseling." ~!embers of the association came to the con
clusion that $1.25 for corned beef, 40 cents a pound for salami, and 
38 cents a pound for wieners were the proper prices for those prod
ucts. Bach was then selling wieners at 35 cents a pound, salami at 
38 cents, and corned beef at 83 cents, which he considered fair prices 
affording him a reasonable profit. Understanding that if he joined 
he would have to assent to the Friday dosing and abandon his price 
signs, Bach declined to become a member of the association. 

PAR. 6. Having been unable to persuade David Kurman, the factory 
l'l·presentative for "\Vilno" products to accept orders from him, and 
Louis Gross, the distributor for ''Kosher Zion" products having re
fl!sed to make any further sales to him because of the objections of the 
nwrnbers of the MilwaukE-e Jewish Kosher Delicatessen Association to 
his price signs and his refusal to close on Fridays, Bach began making 
trips to Chicago in his automobile and there purchasing and bringing 
home with him the brands of delicatessen meats which he wanted but 
could not purchase in ~Iilwankee. Bach continued these trips to 
Chicago at intervals of 1 or 2 weeks for sewralmonths, making pur
l'hases principally from the factories producing ""~ilno" and "Kosher 
Zion" products. Finally, on the occasion of one of these visits to the 
salesroom of the "'Yilno" plant in Chicago for the purpose of pur-

. chasing meats; he was called into the office of that concern, where Jules 
Ladany stated that he had learned Bach's identity and that objections 
had come to him from members of the l\Iilwuukee Jewish Delicatessen 
Association to his making s::~les to Bach. Ladany advised him to get 
~0~Mher with Plotkin, the Gutens, anu the other delicatessen operators 
In 1\lilwaukee, and stated that he 'vould be willing to come to l\Iil
'"aukee and arrange a meeting between Bach and the other delicatessen 
operators. Some time thereafter Jules Laclanv and David Kurman 
called nt Bach's store in )lilwaukee and discuss;d with him the closing 
of his store on Friday aud the removal of the price signs. After 
Haeh 1..leclined to accede to suggestions concerning Friday closing and 
holtling his priees to the lewl of the prices of other delicates:-.en 
0~1l'rators, Ladany and Kurman left, advising Bach that they woulu 
<hscuss the matter with the other delicatessen dealers in )lilwaukea 
llntl a(hi~e him. Xothing further was heard from these parties by 
Hach, and when he att£'mpted to make further purcha:,.e~ from the 
~Wilno'' plant in Chicago he was informed Ly the person there who 
au fornwrly SHYetl him that. Ladany had order£'tl that no further 

811 h•s l•e mnde to Bnch, nnd thueafter Bach was unable to purchase 
''Wilno'' products ut the factory in Chicago. 
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During at least a part of the time that Bach purchaseu '''Vilno'' 
products from the plant in Chicago he also purchased "Kosher Zion" 
products from the plant of that concern in Chicago, and he had the 
same experience at that source of supply as he had at the "'Vitno'' 
plant. An officer o:f the concern producing "Kosher Zion" products 
talked to Bach on the occasion of one of his calls at the salesroom of 
the plant for the purpose of purchasing and advised him to get 
together with the other delicatessen operators in Milwaukee with 
respect to Friday closings and maintaining prices. Subsequently 
Bach was unable to make further purchases at the "Kosher Zion" 
plant. 

For some time after Bach "·as unaLle to purchase from either tho 
''Wilno" or "Kosher Zion" plants he secured the products of those 
(Oncerns by purchasing from wagon jobbers of these proJucts in 
Chicago by stopping them on the street and there purchasing supplies 
from them. At about this time Jules Ladany of the Vienna Sausnge 
Co. and the 'Vilno Kosher Sausage Co. wrote to Aaro.n Guten under 
date of November 25, 1938, stating in part: 

I want to further auvise you about this other situation and I want you to 
believe me, that I do not sell this fellow directly, nor do we know from whom he 
i~ buyi.ng our product indirectly, and further than that, we are not encouraging 
this man to buy our products either directly or Indirectly at this time. While I 
will be very happy to cooperate with you fellows toward trying to straighten out 
the situation, I certainly must have your cooperation in getting you to locate the 
source of his supplies, so that I can handle it from this end. You can understand 
that, being in Chicago, I am not able to find from whom he is buying-that will 
have to come from you in 1\Iilwaukee. However, I trust that the mutter will be 
ultimately straightened out to everybody's satisfaction. 

Subsequently, on December 6, 1938, Jules Lntbny wrote Aaron Guten 
in part as follows: 

I want you to know that we mn<le se,·eral attPmpts to obtain the information 
which we discussed in Chicago a WPI:'k Bgo Friday, but \Wre unsucct>ssful in 
doing so; consequently I do not know what cnn be done relatiye to the mutter 
nt hand unlPss the desire<l information comes from sonwone in Milwaukee. 

We still feel ns we do about this situation; uamPly, that we want to be 
<·ooperath·e and If you fpllows will tuke It upon yon•·sp]l·ps to learn nil the 
facts nPces:<ary, so that we can tll!'n handle the !'ituatlon In Chlengo, we will 
be only too happy to do lt. As it ~<tnucls today, we c•tm do uothlug about it, 
uP<'au.;e we do not know where to start from. 

It I feel a little beW•r tomorrow or 'l'hnrsday I mny cc•me to ~lilwnnlwe to 
see I! we can dJ('{'k fnrtht>r in this ~<itnution. It 1 nm not able to do this, 
would like to ha\·e you drop me n lint> aud "'"nd me that luformntlon thnt 1 
f>l'l'k. 

• • • • • • • 
P. S. CopiP'! of this lt>ttl•r nre hc.•ln!{ forwardl•d to the otlwr pc.•ople In 

Milwa ukE>e. 
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Similar letters were written on the same day by Jules Ladany to 
Carl Guten, Meyer Guten, and Joseph Plotkin: 

Bach finally in large measure discontinued purchasing ""\Yilno~~ 
and "Kosher Zion" products from v>agon jobbers in Chicago because 
their prices were higher than factory prices and because he was unable 
to secure a satisfactory choice of products of the quality uesired. 

As a result o:f continued pressure from competitors of Bach, )fax 
Zurkoff, distributor of the products of Sinai Kosher Sausage Factory, 
refused to sell to Bach for a short period of time, possibly 2 weeks, 
but thereafter resumed selling to him. Bach, however, never pur
chased bnbstantial quantities of "Sinai" products and for trade rea
sons was not particularly interPsted in this brand. There was no 
occasion for the Sinai Koshl'r S:\Usage Factory to refuse to sell to 
Bach and there was no such refmal. ResponJ.ent Jacob Levin of that 
company talkPJ. to Lndany and llisk about the situation in "·hich 
Bach was inYolved iu Milwaukee but the record does not show that 
he took anv action with respect thereto. 

Some o(the members of the Milwaukee Jewish Kosher Delicatessen 
Association 'vere also nwmhers of the Independent Neighborhood 
Grocers Alliance. Apparently at the instigation of these common 
tnPmbers the latter association cooperated with the former ton limited 
e:x:tent nnd for a short time with respect to· the situation in which 
Bach was involved. The n'cord does not indicate, however, that this 
cooperatiou was of material consequence. 

PAn. 7 . .A number of the re~pondents haYe attempted explanations 
of their conduct on Yarious grounds. For example, David Kurman 
testified that his refusal to accept orders for ""\Vilno" products from 
Bach was due to the fact that there were already enough outlets for 
"Wilno~' prollncts in Milwaukee and he did not desire to establish 
any more. Nenrtlwles.c;;, 10nbsPqnently a member of the Plotkin 
family opened a new delic~ltessl'n store aml was able to secure ""\Yilno'' 
pro,lucts without any difficulty. On direct examination Irving lli::;k 
lndicatell only the vugue~t knowh.•llge of any difficultil's Bach may 
have had in purchasing delicute~sen nwat:.. nntl said that his company 
never refu::-ed to sell to Bach ns fur as he knew. He tPstified that he 
hall newr attended any meetings of the ~lilwankl'e Jewi::-h Koshl'r 
Delicatt•ssen Association. A Commission attorney tPstified that he 
in~~rviewed Irving Bisk prior to the i~suance of the complaint in 
tlns procet.•ding and that Bi~k stat<•d to him that he had nttriHll·d 
h:o or tim-e meetings of that ns!-o(•iation. In ~uhst'(JUent h•--tinwny 
n~~k continued his ut•nial of ever having nttentletl a llH'l'ting of the 
Milwaukee Jcwh,h Ko~her Delicntes::-en As~ociation und sug-g-e~tl•d 
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that confusion may have ari!"en with respect to this because he may 
have said that he had talked to Plotkin, the Gut<'ns, or Cohen at 
\arious times, and he further testified that he did not even know 
of the existence of the ~Iilwaukee Jewish Kosher Delicatessen Asso
ciation until the occasion of his interview with the Commission 
attorney. In this connection, the following is an extract from a letter 
written by Aaron Guten, secretary of the Milwaukee Jewish Kosher 
Delicatessen Association to Jules Ladany on October 14, 1937, prior 
to the date the Commission's attorney first visited Irving Disk: 

Our nssociution has incl)rred some dlc'bt8 which have to br paid. When you 
were in l\Iilwuukee last, we discussed said mnttet· with you, and you agreed 
to pny 50 p£'rcent of snhl costs and the Kosher Zion Sausnge Co. wns to pny the 
50 11en:ent. 

The testimony contains other contradictions, including blanket de
nials by certain of the respondents, b.ut upon the whole record the 
Commission concludes that for many years the five members of the 
Milwaukee Jewish Kosher Delicatessen Association have in substance 
dominated thnt portion of the delicatessen business of l\lilwaukee 
specializing in kosher products; have worked with the Ladanys and 
the Disks, concentrating in the distribution of the "'Vilno" and 
"Kosher Zion" meat proJucts so that they have become, and are, the 
mo~t important products to the retail kosher delicatessen trade in 
~Iii waukee; and, when unable to coerce Bach into joining with them, 
ha,·e attempted with the agreement, aid, cooperation, and assistance 
of the Ladanys, the Disks, Kurman, and Gross to drive Bnc]1 out of 
business in the manner heretofore stntecl. The said understanding 
and agreements ha,·e had the tendency and effect of unduly restrain
ing and re~tricting interstate commerce in ko~her meats and of de
prh·ing the purchasing public in Milwaukee of the benefits of free 
and open competition in the distribution of kosher meats. 

COXCLUSIO~ 

The aforesaid acts, agreements, understandings, and ·practices con
stitute unfair methods of competition in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AXD DESIST 

This proceeding having been lward by the Federal Trade Commis· 
sion upon the complaint and amelllled and supplemental complaint of 
the Commi!:'sion, the answers thereto, testimony and other evitlenCl', 
n•po1t of the trial examiner and exceptions then•to, briefs in support of 
the complaint aiHl in opposition then•to, and oral agrumrnts of counsel, 
and the Commission having made its findings as to the facts and its 
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conclusion that certain of said respondents haYe violated the pron
~ions of the Federal Trade Commission .Act. 

It is ordered, That respondents Milwaukee Jewish Kosher Delica
tessen Association, a corporation, and Joseph Plotkin, .Aaron Guten, 
Carl Guten, Rubin Cohen, ancll\Ieyer Guten, indh·idually and as mem
bers of said association; "\Vilno Ko~her Sam:age Co., a corporation, and 
Jules Ladany and William Ladany, individually ami as officers of said 
corporation; Kosher Zion Sausage Co .. a corporation, and In-ing Disk 
and Philip Disk, individually and as officers of said corporation; David 
Kurman, an individual; and Louis Gross, an individual; their repre
sentatives, agents, and employees; or any two or more of such respond
ents or their representatives, agents, and employees, either with or 
without the cooperation of otl~ers not parties hereto, do forthwith 
cease and desist from following a common course of action pursuant 
to any mutual understanding, combination, agreem~nt, or conspiracy 
for the purpose or with the effect, directly or indirectly, of lessening 
competition in the course of trade in kosher ancljor kosher style meat 
tmd allied products, or hindering, restraining, or prennting sales of 
fillY mch products in the course of commerce to purchasers or "Would-be
purchasers by the following method:-. or any of them: 

1. Hindering, obstructing, or prennting Carl Bach. or any other 
would-be purchaser in Milwaukee, "\Vis., from purchasing kosher 
antljor kosher style ments or allied products from manufacturers or 
ether sellers outside the State of "\Visconsin. 

2. Hindering, obstructing, or prewnting any manufacturer or other 
fO.el!er outside the State of Wisconsin from selling kosher and/or kosher 
&tyle meats or allied protlncts to Carl llach or any other would-be 
purchaser in Milwaukee, Wis. 

3. Rrquesting, advocating, or urging any course of action prohibited 
in parngmphs 1 and 2 hereof. 

It is further ordered, That respondrnts shall, within 60 days after 
the service upon them of this order, tile with the Commission a report 
in writing setting forth in detail thE' manner and form in which they 
have complied with this order. 

It i~ further ordered, For the reasons appearing in the fimlings as to 
the facts in this matter, that the complaint herein be, and the sam~ 
h!:'r!:'by is, dismisse\l as to rrspomll'nts Vienna Sausage Co .• a corpora
tion; David llPrg & Co., n corporation: Sinai Kosher Sausage Fac· 
lory, a corporation; Jacob Ll'vin, inditidually nntl as an officer of 
Sinai Ko!'her Sausal!e Fnctory; l\fax Zmkotr, an in~lividual; Inde
})('ntlent Neighhorhood GroeN's .A1liancP, n corporation, and its offi
C'ns, Joseph I. 'Veiss, Louis Zbar. and Louis Tier:;on. 
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IN THE l\L-\TTER OF 

MAX ..:\.. WASSER~L\N, TR.\DING AS EXCEL 
MERCHANDISE AXD ~OVELTY CO. 

C0:\1PLAI:-IT, FIXDI:\'GS, .-\XD OHDEP. I:>J REG.\RD TO THE ALLEGED YIOL.\TIO:>J 
OF SEC. a OF AN ACT OF COXGRESS APPROVED SEPT. 26, 1914 

Docket 4029. Complaint, Feb. 9, 1940-Dec-ision, Nov. 4, 1941 

Where a corporation engaged In the competitive Interstate sale and distribution 
of sauce pans, dripolators, coffee percolators, pillows, smoking stands, electric 
table lamps, fountain pens, ash trays and other articles of merchandise in 
commerce-

(a) Supplied its customers with assortments of said merchandise together with 
Bingo sets, by means of which such merchandise was sold and distributed to 
the consuming public In a manner involving the operation of a game of 
chance, gift enterprise or lottery scheme under a plan providing that a plnyer 
securing, by chance, necessary numbers, as drawn by game's operator, to call 
"Bingo" became entitled to receive as prize one of said articles, value of which 
exceeded cost of participation to players; and thereby 

Supplied to and placed In the hands of others means of conducting lotteries in the 
~ale of its merchandise, in accorLlanee with afore,:aid sales plan or method, 
Involving game.of chance to procure article of merchandise at much less than 
normal p1·iee thereof, contrary to established public policy of the United 
States Government, and In competition with many who, unwilling to use 
such or other method contrary to public policy, refrain therefmm; 

With result that many persons were attracted by its said sales plan anll the 
element of chance involved therein and were thereby induced to buy and sell 
Its mer<'handil"e in preferen('e to that of its ~aid tompetitors, and tmde In 
commeree was unfairly diverted to it from thl'm; an<l 

(b) Sold and distributed devices commonly known as push cards and punchboards 
separate and apart from any other merchandise In )nterstate commerce 
including (1) push cards and punchboards with the legends or Instructions 
printed on the face thereof explaining the manner In which they were to be 
used in the !!ale of various specified articles of merchandise, and that pur
chasers punching disks in the cards and thereby revealing certain lucky 
numbers received articles of merchandise without additional cost at prices 
much less than the normal retail price, and that others receiverl nothing for 
their money other than the privilege of making a punch; and (2) similar 
devices for similar purposes bearing no Instructions or legends th£>reon !Jut 
having blank spaces provided therefor on which purchasers plac£>d instruc
tions of the same import as those printed on the aforesaid deY Ices; and 
Intended to be, and used only by ultimate purcha~ers thereof for diiiltrlbutlon 
of other merchandise by lot or chance as above set forth; 

With result that-
(1) Many who sold or distributed candy, cigars, nnd other articl<'R of mPr· 

chandL~e In commerce bought said pn<:h card and punchboard dt>ylces and 
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packed and assembled assortments comprised of various articles of such 
merchandise, together with such cards and boards, and retail dealer buyers 
of such assortments, either as direct or indirect purchasers, and retailers 
who made up their own assortments, exposed same to purchasing public and 
sold or distributed such articles through use of said push cards or punch
boards and in accordance with sales plans as above described; involving 
game of chance or sale of a chance to procure articles in question at prices 
much less than normal retail price thereof, and teaching and encouraging 
gambling among members of public, all to the injury thereof, and contrary 
to an established public policy of the United States Government, and in 
violation of criminal laws; 

(2) l\Iany nwmbers of purchasing public, because of element of chance 
lnvolyed in sale and distribution of said merchandise by means of said push 
cards and punchbourds, and many retailers, were thereby Induced to deal 
or trade with manufacturers, wholesalers, and jobbers selling and tlls
tt·ibuting their met·clmndise, together with said devices, in competition with 
many who, faced with alternative of descending to use of said cards ami 
boards or other similar devices which tlwy were untler a powerful moral 
compulsion not to use, or suffrr loss of substantial trade, did not thus 
sell and distribute their products, because of element of chance or lottery 
features therein involved, and because practices thus im·olved were con
trary to public policy of United States; and refrained from supplying to or 
placing in hands d others such cards, bonrds or any other similar de>ices 
for such use; wherei.Jy substantial trade was unfairly diverted from said 
competitors to those purchasing and using Its said devices; and 

(3) It supplied thereby to and placed In the hands of others, throu~h sucL 
sale or distribution of said push cards and punchboards, means of conducting 
lotteries, games of chance, or gift enterprises ln the sale or distribution of 
merchandise to members of public, and means and instrumentalities for 
engaging In unfait· methods of competition and unfair nets and practices: 

Held, (1) Thnt such acts and practices In selling and distributing assortments 
of merchandise, together with said "Bingo" sets, us above set forth, were 
all to the 11rejudice and Injury of the public, and competitors, and consti
tuted unfair methods of competition In commerce and unfair acts and 
practices therein; and I 2) 'l'hat its nets and practices In selling and diil· 
tribnting said vush card and puncllboard devices, :separate and apart from 
any otlwr mPrchnndi~e. to dealrrs for use In sale and distribution of their 
products, under ciremnstauees set forth, were all to the prejudice and injury 
of public and C(>ll"'tltuted unfair acts and practiees In commt:>rce. 

Mr. L. P . .Allen, Jr. and .llr. J. V. J.1!ishou for the Commission. 
Levin & Mar~lwll, of Omnhn, Nebr., for rei'pondent. 

Co:\IPLAINT 

I>ur~uant to tlw pro,·il'-ions of the Ft•deml Tratle Commission Act 
nnd by vil'tue of the authority w~t{'tl in it Ly ~aid net, the FC'U\'ral 
Truth• Commi:-.... itlll having rt•n:-on to ht•lit've that ~{ax. .\. 'rn~sl'rm:m 
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indiddu:1lly nnd trading ns Excel :Merchandise & No,·elty Co., herein
after referred to as respondent, has violnted the provisions of the 
!':aid act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the interest of the public, hereby issues 
its complaint stating its charges in that respect as follows: 

Count 1 

PAR-\GR.!PH 1. Respondent, l\Iax A. 'Vasserman, is an individual 
trading as Excel ::\lerchandise & NoYelty Co., with his principal office 
and place of business located at 1316 Farnam Street, Omaha, Nebr. 
Hespondent is now and for some time last past has been engaged in 
the sale and distribution of saucfl pans, dripolators, coffee percolators, 
pillows, smoking stands, electric table lamps, fountain pens, ash trays, 
and other articles of merchandise in commerce between and among 
the various States of the United States and in the District of Colum
bia. Respondent causes and has caused said merchandise when sold 
to be transported from his aforesaid place of business in Omaha, 
Xebr., to purchasers thereof, at their respective points of location, in 
the various States of the United States other than the State of 
Xebraska and in the District of Columbia. There is now and for 
some time last past has been a course of trade by resi)ondent in said 
merchandise in commerce between and among the various States of 
the United States and in the District of Columbia. In the course and 
conduct of said business respondent is and has been in competition 
with other individuals, and with partnership~ and corporations en
gaged in the sale and distribution of like or similar articles of mer
chandise in commerce between and among the various States of the 
Gnited States and in the District of Columbia. 

PAR. 2. In the course and conduct of said business; as described 
iri paragraph 1 hereof, the respondent in selling an<l distributing his 
said met·chandise has supplied his customers with as~ortments of said 
merchandise together with certain paraphernalia known as Dingo 
f:ets, by means of which ~aiJ merchandise is sold and distributed to 
the consuming puLlic in a manner which imolns the operation of 
a game of chance, gift enterprise, or lottery scheme. One of said 
Ding-o sets consists of a tally sheet, containing 75 numbrrs; a number 
of llingo cards on each of which appear 25 numLers nrrangeJ in n. 
8qnare, which numbers corrr!'pond to the numbers on the tally sheet~ 
and a number of small woollen squares on each of which appears 1\ 
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number. Each of said Bingo cards has a different group of numbers 
thereon, and 1 of said cards appears substantially as follows: 

Kos. 1 to 15 Kos. 16 to 30 Kos. 31 to 45 ~os. 46 to 60 Kos. 61 to 75 

BINGO 
. 

1 16 33 46 66 

6 27 35 55 61 

Free 
5 23 0 58 68 

Free 

13 21 37 53 67 

2 20 43 56 63 

START WITH LETTER 0 IN CENTER, FREE 
6 Nt:MBERS ACROSS A:SY LI:SE WINS 2 

12 DIFFERENT WAYS TO BINGO 

One Star Series. Total Sets 1,365 Cards. Printed in U.S. A. 

Dy means of said Dingo set, said merchandise is distributed to 
the purchasing public in subl-'tantially the following manner: Re
spondent's cu:4omer, or someone desi~nated by such customet·, nets 
us an op('rator in the sale or distribution of suiJ merchandi~. The 
operator of the Bingo set places in the hands of ('ach participant one 
of the said llin~o cards, and each participant .pays the operator a 
d~signate.J sum of money for the privilege of participating in the 
<ltstribution of each of suid articles of merchandi~e. The opE>rator 
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then places the said wooden squares in a container and so mixes 
them that the numbers thereon are concealed until one of said wooden 
E>quares is withdrawn from the container by the operator. In the 
center of the participant's Bingo card is a square marked "Freen 
and each participant places a marker thereon before the aforesaid 
drawing of said numbers is begun. The operator then proceeds with 
the drawing of numbers from the aforesaid mixing container and 
calls out the number appearing on each wooden square as said 
square is withdrawn from said container and the person on whose 
card such number appears places one of said markers over such 
number. This same procedure is followed until one of the partici
pants has succeeded in marking fh·e numbers on said card, which 
numbers form a straight line across the card. either horizontally, 
nrtically or diagonally. The sequence or distribution of the num
bers which control the placing of the markers is determined ·wholly 
by chance. Upon marking the last of said five numbers the partici
pant calls out the word "Bingo." The marked numbers are called 
out by the operator who checks the. same with the numbers on said 
tally sheet, and if such numbers have been correctly marked the 
participant is entitled to and receives one of said articles of merchan
dise as a prize. The other pa1ticipants receive nothing for their 
money. This same procedure is repented until all of said articles 
of merchandise or prizPs have hPen distributed. The articles of 
merchandise therein vary but each of said articles of merchandise is 
of greater valne than the amount paill by each participant for par
ticipation in the distribution of said merchandise as aboYe described. 
The said articles of merchandise are thus distributed to the purchas· 
ing public wholly by lot or chance. 

Re::pondent has sold and distributed Yarious Bingo sets and other 
devices for use in the sale and distribution of his merchandise to 
the consuming public by lot or chanee, but the principle of operation 
in connection with £>ach of said Dingo sets or dHices is similar to 
the one her£>inabove df'scrib('cl, Yarying only in detail. 

P.\R. 3. The persons who ha,·e purrhnsetl respo111lent's !'aid OS!'ort
ments of merchandise, together with said Dingo ~f't!', either directly 
or indit·£>ctly, IHl\"e usf'd said Bingo sets in ~('lling an1l 1listributin~ 
re~pondent's mercharJ•lise in acconlanc(' with the afore ... aitl sa1£>s plan 
or method. Respomknt thus supplif'" to llllll pJacf's in the humls of 
0thrr-. the mrnns of conducting lottt'rie'> in the "ale of his mHchan
di"f' in accordance with th(' c:ales plan or methotl her£'innbove d('· 
R'ribetl. The U~f' by J'f''-poncl£>nt of c:aid c:ales plan or nwthotl in the 
sale and 1li"'tribution of hi" nwrchaiH]i ... e and tlw c:ale of "'aitl m<'rchan· 
di"'e by and through the use tlter£>of, and by th(' aid of '-aid c:alf'q plan 
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or method is a practice of a sort which is contrary to an establislwd 
public policy of the Government of the United States and in 
violation of criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged, involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price much less 
than the normal retail price thereof. )fany persons, firms and cor· 
porations who sell or distribute mHchnndise in competition with the 
l'espondent, as above alleged, are unwilling to adopt and use said 
sales plan or method or any sales plan or method involving a game 
of chance or the sale of a chance to win something by chance or 
any other sales plan or method that is contrary to public policy, and 
8Uch competitors refnlin therefrom. )fany persons are attracted 
by said sales plan or method employed by respondent in the sale and 
distribution of his merchandise, and by the element of chance involwd 
therein, and luwe been and are induced to buy and sell respondent's 
merchandise in preference to merchandise offered for sale and sold 
by said competitors of respondent who do not use the same or equiva
lent sales plans or methods. The use of said sales plan or method by 
respondent because of said game of chance has the tendency ami 
capacity to and does unfairly di,·ert trade in commerce between and 
among the various States of the Unitell States and in the District of 
Columbia to respondent from his said competitors who do not use the 
same or equivalent sales plans or methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein
above allegrd, are all to the prejudice and injury of the public anJ 
of respondent's competitors, and constitute unfair methods of com
Petition in commerce and unfair and deceptive acts and practices in 
colllmerce within the intent and meaning of the Federal Trade 
Co111mission .\ct. 

Count 2 

l)AnAcn.\rJI 1. Hespondrnt, ~lax .\. 'Yassennan, is an individual 
trading as Excel )!erchamlise & Xon•lty Co., with his principal office 
anJ place of business }orated nt 1316 Farnam Stred, Omaha, Nebr. 
Rt>spondent is now, anll for some time ]a~t past has been, engaged in 
the sale and distribution of device~ commonly known as push card;; 
?11J punchboard~ to dealer~ in ,·arion:,. other artid<'s of merchanllise, 
~1 romme1·rc Lcbn•en nnd among the various States of the United 
dntrs and in tlu• Di~trict of C'olumbin. 
t HrspontlC'nt cau~rs nnd hn~ cau ... ed said devices, when soltl, to b<' 
l'flll!';portrtl from his a forr ... aitl plnre of bu-.inrss in Omaha, Xebr .• to 

lHlrthn:,.t•rs t h£>rrof, at t hrir l'l' ... lWCt i ve point::. of location, in various 
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States of the United States other than the State of N"ebraska and in 
the District of Columbia. There is now and has been for some time 
last past a course of trade by said respondent in such push cards and 
punchboards, in commerce between and among the various States of 
the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business, as described in 
paragraph 1 hereof, respondent sells and distributes, and has sold 
and distributed, to dealers push cards and punchboards so prepared 
and arranged as to involve games of ch;mce, gift enterprises or lottery 
schemes when used in making sales of merchandise to the consuming 
public. Respondent sells and distributes and has sold and distributed, 
many kinds of said push cards and punchboards, but all of said push 
curds and punchboards im·olve the same chance or lottery feattfres, 
when used in connection with the sale or distribution of merchandise 
and vary only in detail. 

l\Iany of said push cards and punchboards have printed on the 
faces thereof certain legends or instructions that explain the manner 
in which said devices are to be used or may be used in the sale or dis
tribution of -mrious specified articles of merchandise. The prices of 
the sales on push cards and punchboards vary in accordance with the 
individual device. Each purchase'!:' is entitled to one punch or push 
from the device, for the amount of money paid, and when a push or 
punch is made a disc or printed slip is separated from the push card 
or punchboard and a number is disclosed. The numbers are effectively 
concealed from purchasers and prospective purchasers until a selec
tion has been made and the push or punch completed. Certain speci
fied numbers entitle purchasers to designated articles of merchandise. 
Persons securing lucky or winning numbers receive articles of mer· 
chandise without additional cost at prices which are much less than 
the normal retail price of said articles of merchandise. Persons not 
obtaining one of the lucky or winning numbers receive nothing for 
their money other than the privilege of making a push or punch fro!ll 
said card or board. The articles of merchandise are thus distributed 
to the consuming or purchasing public wholl..r by lot or chance. 

Others of ~aid push card and punchboard devices have no instruc
tions or leg-ends thereon but have blank spaces provided therefot·. On 
those push cards nnd punchboanls the purchasers thereof place in
structions or leg-ends which han• the same import and meaning- ns the 
instructions or lt'gends placed by the n•spondents on said push card 
and punchboanl devices first hereinabove described. The only use to 
be macle of said push canl and punchbonnltlevices, atlll the only man· 
ner in which they nre u:-;pt} by the ultimate purchasers th<>reof, is in 
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combination with other merchandise so as to enable said ultimate 
purchasers to sell or distribute said other merchandise by means of 
lot or chance as hereinabove alleged. 

PAR. 3. l\Iany persons, firms, and corporations who sell and dis
tribute, and have sold and distributed, candy, cigarettes, and other 
articles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia, purchase 
and have purchased respondent's said push card and punchboard de
vices ami pack and assemble, and hare packed an assembled, assort
ments comprised of various articles of merchandise, together with said 
push card and punchboard devices. Retail dealers who have pur
chased s:~id assortments, either directly or indirectly, or retail dealers 
Who have purchased said devices direct from respondent and made 
up their own assortments, have exposed the same to the purchasing 
})Ublic and have sold or distributed said articles of merchandise by 
lllf'ans of said push cards and punchboards in accordance with the 
sales plans as J.rscribed in paragraph 2 hereof. Because of the ele
nwnt of chance involved in connection with the sale and distribution 
of said merchandise by means of said push cards and punchboards, 
hlany members of the purchasing pubUc have been induced to trade 
or deal with retail dealers selling or distributing said merchandise by 
1neans thereof. As a result thereof, many retail dealf'rs have been 
induced to tleal with or trade ~ith manufacturers, wholesale dealers 
and jobLPrs who sell and distribute said merchandiS(', together with 
~aid devices. Said persons, firms and corporations lun·e many com
petitors ~ho s£>11 or distribute like or similar articles of merchandise 
in comm£-ree betwe£-n and nn1on~ the various States of the United 
Stnt£-s and in the District of Columbia. Said competitors are faced 
With the altf'rnative of d£-scending to the use of said push card and 
Pnnchboartl devices, or other similar devices, which thf'y are under a 
l)owerful moral compulsion not to use in connection with the sale or 
distribution of their merchandise, or to suffer the loss of substantial 
h·atle. Said competitors do not sell or distribute their merchandise by 
hlenns of pu~h canls and punchlJonnl devicP~, or simibr deviee~, be
cause of the element of chance or lottery featurps involnd then•in, and 
Ot•cause such practices are contrnry to the public policy of the Gov
E>l·nnwnt of the Unih•d Stat£'s and in violation of criminal laws. and 
811C'h compditors n•frain from supplyin~ to, or placing in the l~antls 
of, oth<'rs push cnnl and pnnchhoanl devices, or any other similar 
dnic£'s, which are to be u~t-d, or which may be U~£'d in connection with 
the snle or tli~tribntion of the m<'rchantli~e of such competitors to tho 
gent•rnl public Ly nwnns of a lott<'ry. game of chance or gift e11trr-
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})rise. As a result thereof, substantial trade in commerce between and 
among the various States of the United States and in the District of 
Columbia has been unfairly dinrted to said pe.rsons, firms and cor
porations from said competitors, who do not sell or use said devices. 

PAR. 4. The sale of merchandise to the purchasing public through 
the use of, or by means of, such devices in the manner above alleged, 
inmlves a game of chance or the sale of a chance to procure articles of 
merchandise at prices much less than the normal retail price thereof, 
and teaches and encourages gambling among members of the public, 
all to the injury of the public. The use of said sales plans or methods 
in the sale of merchandise, and the sale of merchandise by and through 
the use thereof and by the aid of said s_ales plans or methods, is a prac
tice of a sort which is contrary to an established public policy of the. 
government of the United States, and in violation of criminal laws, and 
constitutes unfair methods of competition in commerce, and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

The sale or distribution of said push card and punchboarcl devices 
by the respondent, as hereinabow alleged, supplies to and places in the 
hands of others the means of conducting lotteries, games of chance, or 
gift enterprises in the sale or distribution of merchandise. The re
spondent thus supplies to and places in the hands of said persons, firms 
and corporations the means of, and the instrumentalities for, engaging 
in unfair methods of competition in commerce1 and unfair and decep
tive acts and practices in commerce within the intent and meaning of 
the Federal Trade Commission .\.ct. 

PAR. 5. The aforesaid acts and prac.tices of respondent, as herein
above alleged, are all to the prejudice and injury of the public, and 
constitute unfair and deceptive acts and practices in commerce "·ithin 
the intent and meaning of the Federal Trade Commission Act. 

nEronT, F1~o1xcs As To nrE F.\crs. Axo OnoEn 

Pursuant to the provisions of the FPdl't·al Trade Conunission Act, the 
Federal Trade Commission on February 9, 1910, issuC'd and thereafter 
St'l'\'ed its complaint in this proceelling upon rC'spoiHlC'nt, l\Iax .A. 
WassC'rman, individua1ly and trading- as Excel )[erch:mdise & Novelty 
Co., charging- him with the use of unfair methmls of comp('tition in 
ronunerce and unfair acts and practie('S in commeree in violation of 
the provb;ions of sn i1l • \ct. Suh.;prpwntly, the rrsponllt'nt fi ll'tl nn 
answer to the Commission'~ complaint tHlmitting all the matC'rial ulle
gations of fact "t•t forth in ~aid {'omplaint and wniring nil interwning 
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procedure and further hearings as to the said facts. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on the said complaint and answer thereto, and the Commission having 
duly considered the matter and being now fully advised in the prem
ises, finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 

FIXDINGS AS TO TilE F.\CTS 

P"\RAGR.\PH 1. Respondent, ~lax A. 'Vasst'rman, is an individual 
trading as Excell\Ierchandise & Novelty Co., with his principal office 
and place of business locateu at 131G Farnam Street, Omaha, Xebr. 
Respondent is now and for some time last past has been engaged in the 
sale and distril.mtion of sauce pans, dripolators, coffee percolators, 
pillo"·s, smoking stands, electric table lamps, fountain pens, ashtrays, 
and other articles of merchandise in conunerce between and among 
the various States of the United States and in the District of Columbia. 
Respondent causes and has caused said merchandise when sold to be 
transported from his aforesaid place of business in Omaha, Nebr., to 
purchasers thereof, at tht.>ir respective points of location, in the various 
States of the United States other than the State of Xebraska and in the 
District of Columbia. There is now and for some time last past has 
been a course of trade by respondent in said merchandise in commerce 
between and among the various States of the United States and in the 
District of Columbia. In the course and comluct of said business re
spondent is and has been in competition with other individuals, and 
with partnerships and corporntions engaged in the sale and distribu
tion of like or similar articles of merchandise in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAR. 2. In the course aml conduct of said business, as described in 
paragraph 1 hen•of, the respondent in selling and distributing his said 
l11erchandise has supplied his customers with as~rtments of said nwr
chandiso together with C('rtain parupheruali:l known ns Bingo sets, 
by means of which said merchnndi~ is sold and distributed to the 
consuming public in a mannH which involn•s the operation of a game 
of ehancc, gift enterpri~e, or lottery scheme. One of said Bingo ~·ts 
consists of n tnlly sheet, containing 75 numbers; a numbrr of Bingo 
cards on each of which nppenr 2.> numbers nrrangt:>d in t\ squat'(', which 
llumbers ('OtTet-pond to the muubt.•rs on the tully blW<'t; nnd n nmnl)('r 
of small wmKll'n Sf!Unres on ench of which nppt>nrs n nmnl~r. Each 
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of said Bingo cards has a different group of numbers thereon, and one 
of said canls appears substantially as follows: 

Xos. 1 to 15 Xos. 16 to 30 Nos. 31 to 45 Xos. 46 to 60 :s-os. 61 to 75 

BIXGO 

1 16 33 46 G6 

6 27 35 55 61 

Free 
5 23 0 58 68 

Free 

13 21 37 53 67 

2 20 43 56 63 

START WITH LETTER 0 IN CENTER, FREE 
5 NUMBERS ACROSS ANY LINE WI:\'S 2 

12 DIFFERENT WAYS TO BINGO 

One Star Series. Total Sets 1,365 Cards. Printed in U.S. A. 

nv means of said Ding-o set, saiu merchan(lise is di:;tributed to the 
pur~hasing public in substantially the following manner: Respmul
ent's customer, or someone designated by such cu~tomer, acts as an 
operator in the sale or distribution of said merchandi~e. The oper
ator of the Dingo set places in the hands of each participant one of 
the said lling-o cards, and each participant pays the operator a desig
nated sum of money for the pril'ilf'ge of participating in the distt·ibu
tion of {'ach of said articles of ffi{'l'Chanllise. The opl'mtor then 
places the saitl wooden squares in ll container nnd so mixrs them 
that the numbers tlwreon are concealed until one of snid woo,len 
squares is withdrawn from the <"ontainer Ly the operator. In the 
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center of the participant's Bingo card is a square marked "Free'' 
nnd each participant places a marker thereon before the aforesaid 
drawing of saiJ. nu~1bers is begun. The operator then proceeds "·ith 
the drawing of numbers from the aforesaid mixing container and 
calls out the number appearing on each wooden square as said square 
is withdrawn from said container, and the person on whose card 
such number appears places one of said markers over such number. 
This same procedure is followed until one of the participants has 
succeeded in marking five numbers on said card, which numbers form 
a straight line across the card, either horizontally, vertically, or diag
onally. The sequence or distribution of the numbers which control 
the placing of the ma!."kers is determined wholly by chance. Upon 
marking the last of said five numbers the participant calls out the 
word "Bingo." The marked numbers are called out by the operator 
who checks the same with the numbers on said tally sheet, and if such 
numbers haxe been correctly marked the participant is entitled to and 
receiYes one of said articles of merchandise as a priEe. The other 
participants receiw nothing for their monPy. This same proc·pdure 
is repeated until all of said articles of merchandise or prizes have 
been distributed. The articles of merchandise therein vary but each 
of said articles of merchandise is of greater value than the amount 
paid by each participant for participation in the distribution ·of said 
merchandise as above described. The said articles of merchandise 
are thus distributed to the purchasing public wholly by lot or chance. 

Respondent has sold and distributed various Bingo sets and other 
devices for use in the sale and distribution of his merchandise to the 
consuming public by lot or chance, but the principle of operation in 
connection with each of said Bingo sets or devices is similar to the 
one hereinabove described, varying only in detail. 

PAR. a. The persons who hase purchased respondent's said assort
ments of nwrrhandise, together with said Bingo sets, either directly 
or iwlirectly, han used said Dingo sets in selling and distributing 
respondent's merchandi~e in ncconlance with the aforesaid sales plan 
or metl\l)d. HPspondent thus supplies to nnd places in the hands of 
others the nwuns of conducting lotteries in the sale of his merchan· 
elise in acronlance with the sales plan or nwthod hereinabove <le· 
scribeLL Till' use by respotHlent of said !'ales plan or nwthotl in the 
sale and distribution of his nwrchunJise anJ tfw sale of sni<l mer
dlfltHlise by nn1l through the use then'of, and by the aid of said sales 
plan or mrthotl is n pmdil'e of n sol't which is contl'llry to an <>stah
lishl'll pul,Jic policy of the Gonrnment of the rnitt>d Stutes and in 
violation \If criminal laws. 
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PAR. 4. The sale of merchandise to the purchasing public in the man
ner above found, involves a game of chance or the sale of a chance to 
procure an article of merchandise at a price much less than the normal 
retail price thereof. l\Iany persons, firms, and corporations who sell 
or distribute merchandise in competition with the respondent, as above 
found, are unwilling to adopt and use said sales plan or method or 
any sales plan or method involving a game of chance or the sa.le of 
a chance to win something by chance or any other sales plan or method 
that is contrary to public policy, and such competitors refrain there
from. l\Iany persons are attracted by said sales plan or method 
employed by respondent in the sale and distribution of his merchan
dise, and by the element of chance involnd therein, and have been 
and are induced to buy and sell repsondent's merchandise in preference 
to merchandise offered for sale and sold by said competitors of respond
ent who do not use the same or equivalent sales plans or methods. The 
use of said sales plan or method by respondent because of said game 
of chance has 'the tendency and capacity to and does unfairly divert 
trade in commerce between and among the nrious States of the United 
States and in the District of Columbia to respondent from his said 
competitors who do not use the same or equivalent sales plans or 
methods. 

PAR. 5. In the course and conduct of his business, the respondent is 
now, and for some time last past has been, engaged in the sale and dis
tribution of devices commonly known as push cards and punchboards 
separate and apart from any other merchandise in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

Respondent causes and has causPd said devices, when sold, to be 
transported from his aforesaid place of business in Omaha, Nebr., to 
purchasers thereof, at their respeeth·e points of location, in Yarious 
States of the United States other than the State of Nebraska and 
in the District of Columbia. ThPre is now and has lwen for some 
time last past a course of tratle by said respondPnt in Htch pu::<h ennis 
nnd punchboanls, in commerce between nml:nnon~ the various Stat{'S 
of the United States and in the District of Columbia. 

PAR. G. In the course and conduct of his bu:-;in('ss, a'i (lescrihed in 
paragraph 5 hereof, respondent sells and distributes, and has Fold 
m11l distributPd, to dealPrs push card,- and punchboanl'i so pr('pnr('d 
and anangPd as to involn• gam<'S of dutne<', ~ift <'nterpri"t•s, m·lott('ry 
l"Ch<'m('S wh('n used in makin~ sales of nwrchandise to tlw consnmin~ 
public. Hespomlent s('lls and distl'ibutes and has sold and distributl'tl, 
many kind!> of said push cards antl punchboard.;, but all of said pu~h 
canb and punchboartb involYe the same chance or lottHy fNitures, 
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when used in connection with the sale or distribution of merchandise
and vary only in detail. 

Many of said push can1s and punchboards haYe printed on the 
faces thereof certain legends or instructions that explain the manner· 
in which said devices are to be used or may be used in the sale or dis
tribution of various specified articles of merchandise. The prices of 
the sales on push cards and punchboards vary in accordance with the 
individual device. Each purchaser is entitled to one punch or push 
from the deYice, for the amount of money paid, and when a push or 
punch is made a disc or printed slip is separated from the push card 
or punchboard and a number is disclosed. The numbers are effectively 
concealed from purchasers and prospective purchasers until a selection 
has been made and the push or punch completed. Certain specified 
numbers entitle purchasers to designated articles of merchandise~ 
Persons securing lucky or winning numbers receive articles of mer
chandise without ndditional cost at prkes which are much less than 
the normal retail price of said articles of merchandise. Persons not 
obtaining one of the lucky or winning numbers receive nothing for 
their money other than the privilege of making a push or punch from 
said card or board. The articles of merchand.ise are thus distribute<.l 
to the consuming or purchasing public wholly by lot or chance. 

Others of said push card and punchboard devices have no instruc
tions or legends thereon but have blank E'paces provided therefor. On 
those push cards and punchboanls the purchasers thereof place in
~tructions or legends which have the same import and meaning as the
Instructions or legends placed by the respondent on said. push cant 
and punchboarcl devices first hereinabove described. The only use to
be made of said push card and punchboard devices, and the only man
ller in which they are used by the ultimate purchasers thereof, is in. 
combination with other merchandise so as to enable said ultimate 
Pllrchasers to sell or distribute saill other merchandise by means of 
lot or chance as hereinabove found . 

. PAn. 7. Many persons, firms, nnd corporations who sell nnd dis
tribute, nnd have sold and cli:,tributed, candy, cigarettes, and otl1er 
articles of merchandi~e in commN'C'e Letw£'£'11 and amon~ the various 
States of the United States and in the Di~trict of Columbia, purehase
a?d have purchased respondent's snid push card and punchbnurd de
,.1<'es nnd pnl'k ond ossl•mble, and han• pa<"ke1l and assemblt•1l, a~sort
lll(>nts romprisetl of various articl!.'s of merl'handise, togethl•r with 
sai1l push card nwl punchboanl devices. lll'tnil dealf.'rs who han• 
Pllrtha~(·ll said as~ortment .. , eith<'r dir<'ctly or indirect!~·, or rt•tnil 
d(>a lers who haw purdut~l·ll ~aid tlevie{'.;; din•ct from re~p<nlll<'nt an1l 
111

Ul]e up their own a-...,ortuwnt-., han• l'XJlO"<'Il the ~ame to tlw pur('hn,.~ 
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ing public and ha,·e sold or distributed said articles of merchandise 
by means of said push cards and punchboards in accordance with the 
sales plans as described in paragraph G hereof. Because of the ele
ment of chance involn•d in connection with the sale and distribution 
of said merchandise by means of said push canis and punchboards, 
many members of the purchasing public have been induced to trade 
or deal with retail dealers selling or distributing said merchandise by 
means thereof. As a result thereof, many retail dealers han bPen 
induced to deal with or trade with manufactmers, wholesale dealers, 
and jobbers who sell and distribute said merchandise, together with 
said devices. Said persons, firms and corporations have many com
petitors who ~ell or distribute like or similar articles of merchaw.li:;e 
in commerce between aiH1 among the various States of the United 
States and in the District of Columbia. Said competitors are faced 
with the alternative of descending to the use of said push card and 
punchboard devices, or other similar deYices, which they are under a 
powerful moral compulsion not to u~e in conne<"tion with the sale or 
distribution of their merchandise, or to suffer the loss of substantial 
trade. Said competitors do not sell or distribute their merchawli~e 
by means of push cards and punchboanl devices, or similar deYices. 
because of the element of chance or lottery features involved therein, 
awl because such practices are contrary to the public policy of thr 
Government of the United States and in violation of criminal laws, 
and such competitors refrain from supplying to, or placing in the 
hands of, others push canl anti puuC"hboard devices, or any other simi· 
Jar devices, which are to l>e u~etl, or which may he used, in con· 
nertion with the sale or distribution of the merchandise of such com· 
petitors to the general public by means of a lottery, game of chance, 
or gift enterprise. As a result thereof, substantial trutle in com· 
merce between and among the various States of the United States und 
in the District of Columbia has been unfairly diverted from said 
competitors who do not sell or u..;e said devices to persons, firms, nnd 
corporations who purchase und u~ said th•vices of the re~p<HHlt>nt. 

PAR. 8. The sale of merchandise to the purchasing public through 
the \l"e of, or by meath of, such dt>vkes in the manner above found, 
invoh·es a gam~ of chunce or the sule of a d1ance to procurt> nrtic~es 
of mPrehantlise at prices much h•ss than the normal rPtnil pr1cr 
then'of, nn<l tt•nches nml eucout·uges gamblin~ among uwmlwrs of the 
public. all to the injury of the public. The use of f-iaid sal('s pinus or 
methotls in the sale of mereluwdi ... <'. nml the sale of lllt>l'chnn<li..;e bY 
and through the IN' tlwn•of, nllll hy the aid of sahl !'alt•s plnns c•~ 
11wthod-:, is a prartice of n ~ort whil'h i~ routrary to nn l·~tnbli:,IH'l 
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public policy of the Government of the United States, and in viola
tion of criminal laws, and constitutes unfair methods of competition 
in commerce, and unfair acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

The sale or distribution of said push card and punchboard devices 
by the respondent, as hereinabove found, supplies to and places in the 
hands of others the means of conducting lotteries, games of chance, or 
gift enterprises in the sale or distribution of merchandise. The re
~pondent thus supplies to and places in the hands of said persons, 
firms, and corporations the means of, and the instrumentalities for, 
<'ngaging in unfair methods of competition in commerce and unfair 
acts and practices in commerce within the intent and meaning of tha 
Federal Trade Commission Act. 

CONCLUSION 

. The aforesaid acts and practices of the respondent in selling and 
distributing his said assortments of merchandise, together with Dingo 
sets, as hereinabove found, are all to the prejudice and injury of the 
Public and of respondent's competitors and constitute unfair methods 
of competition in commerce and unfair acts and practices in com
lr_lerce within the intent and meaning of the Federal Trade Commis
Sion Act, and the aforesaid acts and practices of respondent in selling 
and distributing said push card and punchboard devices separate and 
a~art from any other merchandise to dealers for use in the sale and 
distribution of said dealers' merchandise, as hereinabove found, are 
aU to the prejudice and injury of the public and constitute unfair acts 
~nd practices in commerce within the intent and meaning of the 

ederal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. 'I'his proceeding having bel>n heard by the Federal Trade Commis
Sion upon the complaint of the Commis!'ion and the amwer of I't'spond
~nt, in which answer respondent admits :~.II the material all<.'gations of 
"ac~ set forth in said complaint and statrs that he waives all inter
~~I~g procedure and further hearings as to said facts, and the Com
thissJo~ having made its findings as to the facts and its conclusion 
Coat sn.1d respondent has violated the provisions of the Fcdrral Trade 

lllmission Act. 
an~ is o~dercd, That the rro:pondent, ?!fax A. 'Vas.--erman, individually 
oth tradmg as Excel Mrrchn'ndise & Nowlty Co., or trading unJer any 

~'r name or names, his reprcsentntin-l>, ngl'nts, or employl'Cs, directly 
4(11J:;06•• 42 \ol. 34-3 
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or through any corporate or other device, in connection with the 
. offering for sale, sale, and distribution of sauce pans, dripolators, 
coffee percolators, pillows) smoking stands, (llectric table lamps, foun
tain pens, ashtrays, or any other articles of merchandise in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Selling- or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public are to be made or may be 
made by means of a game of chance, gift enterprise or lottery scheme. 

2. Supplying to or placing in the hands of others any merchandise, 
together with Bingo sets, punchboards, push or pull cards, or other 
devices, which said Bingo sets, punchboards, push or pull cards or 
other devices are to be used or may be used in selling or distributing 
said merchandise to the public by means of a game of chance, gift 
enterprise or lottery scheme. 

3. Supplying to or placing in the hands of others Bingo sets, punch
boards, push or pull cards or other devices, either with assortments of 
merchandise or separately, by which said Bingo sets, punchboards, push 
or pull cards or other devices are to be used or may be used ·in selling 
or distributing said merchandise to the public by means of a game of 
chance, gift enterprise, or lottery schem~. 

4. Supplying to or placing in the hands of others punchboards, push 
or pull cards or other devices which are to be used or may be used in 
selling or distributing any merchandise to the public by means of a 
game of chance, gift enterprise, or lottery scheme. 

5. Selling or otherwise disposing of any merchandise by means of a 
game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within GO days 
after service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 

• 
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IN TilE MATTER OF 

BERLAND SUPPLY COMPA...~Y. INC., ET AL. 

MODIFIED CEASE AND DESIST ORDER 

Docket 3SG1. Order, So-cen•bCI" 10, 19.U 

Modifled ord(,r In proceeding in qtwstion, in w1ich finuings and cease and desist 
order were made as of July 9, 1941, 33 F. T. C. 1547, requiring respondents, 

. including respondent Hotel, Restaurant ano Taveru Equipment .Association, 
and its members, in connection with the offH, f'tc., in commerce ot glassware 
to ceuse and desist from-

Conttuuing, entering Into, or assisting each other in carrying out any conspiracy, 
etc., among thPmsPives, bt>tWI'f'U any two or more of them, or between the 
otn~ers, He., of any two or more of them, to--

(a) Refuse to sell glassware to any person. paltnership, or corporation; 
(b) Cut off the source or sources of supply of any person, etc., or hinder, etc., 

any Person, etc., In the etrort to obtain fupplies of glassware for sale or 
resale In trade and commerce or otb!'rwise deprive any pe1·son, etc., of oppor
tunity to cornjJete In the sale or resu le thereof; 

(c) Determine or designate who shall be a wholesalPr of said products, and who 
not, in Milwaukee Hnd the sunounding trade area, or in any other trade area 
In the United States· 

(d) Coerce or pPrsuade ~ny wholesaler, retailer, or dealer of g1assware to re
frain from engaging In IJrice competition in the sale and ulstribution thereof 
In commerce; and 

(e) Limit the number of persons, partnerships, or corporations who may par
ticipate in trade and commet·ce In glassware or limit or IJro:;cribe ot' seek to 
limit or proscribe the right of any person, etc., to conduct trade or commerce 
accot·ding to Its own ft·ee will thereof. 

Before Mr. Edu•ard E. Reardon, trial examiner. 
M r, Lynn 0. Paulson for the Commission. 

I Mr. Jack A. Berland, of MilwaukPe, Wis., for Berland Supply Co., 
nc., I. Shapiro, Inc., Louis l\I. 1\Iintz, and ,V . .\.. lleinl:'111ann. 

C Lecher, A!iclwel, Whyte & Spohn, of 1\Iilwaukee, Wis., for S. J. 
asper Co., Inc., and Roscware, Inc. 

n·Mr: Alfred Mueller, of 1\Iilwaukee, 'Vis., for Xutio11al Beverage 
lstnbuting Co. 

01
11lr. llugh 0. Laugldin, of Lam·aster, Ohio, for Anchor-Hocking' 
ass Corporation and ,V, II. Peterson. 

S M~./lerbert .l!. Blair, of W'eston, W.Va., for ""est Virginia Glass 
Pcclalty Co., Inc. 

Co~lonham & Emslt!riller, of Hartford City, Ind., for Indiana Glass 
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MoDIFIED ORDER To CEASE AND DESIST 

This matter coming on to be heard by the Commission upon the re
quest of respondent Anchor-Hocking Glass Corporation, by its attor
ney, that the cease and desist order entered in this case by the Com
mission on July 9, 1941, be modified, and the Commission having duly 
considered the matter, and being now fully advised in the premises; 

It is ordered, That the cease and desist order aforesaid be, and the 
same hereby is, modified to read as follows : 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of respond
ents, testimony, and other evidence taken before Edward E. Reardon, 
a duly appointed trial examiner of the Commission designated by it 
to serve in this proceeding in support of the allegations of the com
plaint and in opposition thereto, the report of the trial examiner 
thereon, and the exceptions to said report, brief in support of the 
complaint, and in opposition thereto, and oral argument by counsel for 
the Commission, and counsel fot respondents, and the Commission 
having made its findings as to the facts and its conclusion that said 
respondents have violated the provisions of the Fe.deral Trade Com
mission Act. 

It is ordered, That respondents Berland Supply Co., Inc.; S. J. Cas
per Co., Incorporated; I. Shapiro, Inc.; Louis M. Mintz, trading !lS 

l\fintz Supply Co.; 1V. A. Reinemann, trading as Hotel & Restaurant 
Supply Co.; National Beverage Distributing Co.; Anchor-Hocking 
Glass Corporation; 1Yest Virginia Glass Specialty Co.; Indiana Glass 
Co.; Roseware, Inc.; 1V. H. Peterson; and Hotel, Restaurant & Tav· 
ern Equipment Association and its members, in connection with the 
offering for sale, sale, and distribution of glassware in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist: 

From continuing, entering into, or assisting each other in carrying 
out any conspiracy, agreement, understanding, cooperative plan, pro
gram, concert, or common course of action among said respondents, 

, between any two or more of them, or between the officers, agents, and 
employees of any two or more of them. 

(a) To refuse to sell glassware to any person, partnership, or corpo· 
ration. 

(b) To cut off the source or sources of supply of any person, partner· 
ship, or corporation, or hinder, impede, or handicap any person, part· 
nership, or corporation in its efforts to obtain supplies of glassware for 
sale or resale in trade and commerce, or to otherwise deprive any person, 
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Partnership, or corporation of an opportunity to compete in the sale or 
resale of glassware. 

{c) To determine or designate who shall be a wholesaler of glassware 
~nd who shall not be in Milwaukee and the surrounding trade area. or 
In any other trade area in the United States. ) 

(d) 'l'o coerce or persuade any wholesaler, retailer, or dealer of glass
Ware to refrain from engaging in price competition in the sale and dis
tribution of glassware in commerce. 

(e) To limit the number of persons, partnerships, or corporations 
who may participate in trade and commerce in glassware or to limit or 
Proscribe or seek to limit or proscribe the rights of any such person, 
Partnership, or corporation to conduct trade and commerce according 
to its own free will. 

It is further ordered, That th~ respondents shall within 60 days after 
service upon them of this order file with the Commission a report in 
writing setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATTER OF 

I 

SALT PRODUCERS ASSOCIATION ET AL 

COMPLAINT, FINDINGS, AND ORDER IN REGARD '1'0 THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4320. Complaint, Sept, 18, 1940-Decision, Nov. 10, 1941 

'Where a salt producers' association; twenty salt producers, mf'mbers thereof witb 
one exception, manufacturing, selling, and distributing a large percentage of 
all the salt produced in the United States, and In active and substantial com
petition with each other and with other members of the industt·y prior to and 
but for the practices below described; and a corpot·ation which they employed 
for the purposes below set forth, together with Its president and treasurer-

,li:ntered Into and 'Carried out certain agreements, combination~, and conspiracies 
• with intent and effect of restraining, monopolizing, and suppressing and elimi

nating competition in the intf'rstate sale of salt; and pmsuant thereto and 
In furtherance thereof-

(a) Concert€dly fixed and maintained uniform prices, tenns, and couclltlons in the. 
sale of salt; set up a system of 11rke zones throughout the United- States and 
agreed to and did cooperate in the maintenance of delivered prices which they 
fixed and established within each of such zones; 

(b) Agreed to and did exchange pricf' lists ard information for use ln fixing dPiiV· 
ered zone prices, discounts, and terms and conditions of 8ale; 

(c) Agreed to and did curtail production of salt; and 
(d) Agreed to and did file invoices and other reports with said ai<sociatlon to 

secure enforcement of such agreements; and 
Where said association, pursuant to such understandings, etc.,-
( e) Collected from and distributed among such producers anll othC>r pat'tlclpants 

In said agreements useful statl:stics, lists showing the cunent delivered prices, 
terms, and conditions of sale, names of dealers and distributors to be allow~d 
special discounts, and other Information; and 

Where corporation above referred to, employed by prorlucers h{'r£>1n from about 
November 1935 to about August l!l39, and its president and trf'af:ur£>r ~ 

Following their preliminary survey of the bnsin{'ss concerned and distribution 
among producers herein of composite figures (and to each separate producer, 
corresponding figures pertaining to it alone) covering volume of sales and 
average ylf'ld f. o. b. plant for dPlivet·ed price 7.0I1{'S established, plant capacity, 
marketing expense, and financial retnros; report of its conclu!'lon that there 
was a large excess productive capacity, that composite nf't Parnings were 
t:mall ln rdatlon to invPstment, that composite fi~ure of sniPs expPnsPS wns 
Inordinate In rt'iation to priees receiVt'd, and that sueh corHlltiuns were caused 
by etrorts of each participant to obtain an Increased pottlon of the total vol· 
ume ot business without due regard to net rPturn and t:nlf's expPtu;e: and 
advice that the con-:equPnPP'! of continuance of snl'h practiC'P would lncvltnblY 
be an inadpqunte rf'turn upon lll\"t'!'Ctment to the inrllvidunl part!Pfpnnt, and 
exC'e!"slve and unpconomlc markPtlng costs; 

(f) Cullt'l'led and tll~semlnall'd afort·~aid bush•t>~'~ fl~tnrPs mottthly with !<HIPS flg· 
ures rt>dueed to conuuon lleuomluator terms fut• the i't•vernl ~rnllP" of snit Jn· 
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volved; prepat·ed and disti·ibuted to participants a colllJJOSite annual tluancial 
statement; at monthly meetings Qf the association explained current statistic!( 
prepared by them and submitted charts indicating current volume and net dol
lar realization for the various zones, along with opinion as to the treud of de
mand and the volume of consumption to be expected; sent a separate monthly 
chart to each participant showing relation of his cun·ent volume to total ex
pected demand, In comparison with relation of his prior volume to past total 
Volume; audited participants' statistical data at their offices advising each 
individual management that, in sale of a homogenous product such as salt, 
they could Increase their normal volume relationship only by taldng some of 
another producer's volume at lowered prices which would inevitably be met by 
other participants, with result of further reducing return upon investment;' 
and urged any participating management producing at a greater rate than its 
Past production to consi(ler the Injurious consequences to It if it continued to 
Produce at such higher ratio; and 

'Where said producer members, lnddent to aforesaid surveys and pt·ogrnm; as. 
stated-

( g) Cooperatively reported and submitted the Intimate details of their business!:'s 
the analysis of experts jointly employed, and obtained from them a l::armo
nized estimate of current and future market conditlom~, and thereby, and 
through use of ~ther methods us above set forth, acted in concert to preserve a 
static condition of their respective businesses with regard to production, sales, 
and deliverE-d prices, and to maintain price zones within which they made' 

'Wh eti,ctlve such prices from their widely separated produciug plants; und 
(h ere aforesaid non-member participant-

) Cooperated with the members of said association In cal'l'ylng out the 
WI agreements, combinations and conspiracie>s herein set forth; 

th the result that the normal conflict of contending competitive forc(IS 
engendered by an honest desit·e for ga:n wns thereby restrained and 
suppt·esEed, nnd that competition In price and otherwise to which the 
PUblic had long looked for })rotection WM uesti·oyed, and with the effect 
or unduly restricting and restraining the sale of salt In trade In commerce; 
ot eliminating competition as aforesaid; and of substantially enhancing 
Prices to the consuming public and maintaining prices at artificial levels, 
find Otherwise de>privlng the public of the bPnefits that would !low from 

Ilcl normal competition: 
d, That the acts and prnctices above drscriboo, under the circumstances set 
!orth, were all to the prPjndice of the public, had a dangerous tendency 

8
° and diu actually hinder and pren~nt price competition between and 
mong said prodncPrs In the sale of salt In commerce, placed ln them the 

PO\\er to control and £>nhance prices, crPated in thPm a monopoly In ths 
sale of salt In commrrce, unreasonably restralnell such commercP, and 
constituted unfair methods of competition. 

m·JJ~. Floyd 0. Collins und !lfr. DeWitt T. Pucl.·ett for the Com-
lRSion. 

duJ.Iiller, Gorlwrn, lresrot & Admns, of Chicago, Ill., for Salt Pro. 
lli:~~ AsRociation, Darton Salt Co., Cayuga Hock Salt Co., Colo
Sao-· a]t Co., Myles Salt Co., Ltd., Mulltey Salt Co., Ohio Salt Co., 

.,Inaw Salt Prolluets Co., Union Salt Co. und 'Yntkins Salt Co. 
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Putney, TwomlJly & Hall, of New York City, for Avery Salt Co., 
Detroit Rock Salt Co., and International Salt Co. 

Williams, Martindell, Carey & Brown, of Hutchinson, l{ans., for 
Carey Salt Co. 

Mr. Lester E. Waterbury, of New York City, for Diamond Crystal 
Salt Co., Inc. 

OarroU, McElwain & Ballantine, of Louisville, Ky., for Jeffer
son Island Salt Co., Inc. 

Hennings, Green, Henry & Eva'ns, of St. Louis, Mo., for Hardy 
Salt Co. 

Stearns & M eBride, of Chicago, Ill., for Morton Salt Co. and 
Ruggles & Rademaker Salt Co. 

Mandeville, Wmrman, Buck, Teeter & Harpending, of Elmira, 
N.Y., for 'Vorcester Salt Co. 

Mr. Tlw17Ul8 Creigh, of Chicago, Ill., and Mr. Gilbert H. Mon
tague, of New York City, for American Salt Corp. 

Wise, Corlett & Canfield, of New York City, for Stevenson, Jor
dan & Harrison, Inc., nnd various officers and employees of said 
corporation. 

ColiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Aet, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that the association, 
corporations, firms, and individuals, hereinafter described and named 
as respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public intere!it, hereLy is!iues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Salt Producers Association, is a cor
poration organized, existing, and doing business under and by virtue 
of the Jaws of the State of Delaware, having its principal office at 
2137 Book Building, Detroit, Mich. It was organized and for ~he 
past several years has acted as a trade association for the promoti~n 
and protection of the interests of its members who are engaged In 
the manufacture and sale of salt. . d 

PAR. 2. Respondent, Avery Salt Co., is a corporation orgamzc t 
and existing under and by virtue of the laws of the State of 'yes 
Virginia, with its principal office and place of business at A~en~an 
Dank Building, New Orleans, La. Said respondent corporatiOn IS a 
whoJiy owned subsidiary of respondent International Snit Co., here
inafter mentioned. 
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PAB. 3. Respondent, Darton Salt Co., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Kansas, with its principal office and place of business in 
Hutchinson, Kans. · 

PAR. 4. Respondent, Carey Salt Co., is a corporation organized, 
€Xisting, and doing business under and by virtue Qf the laws of th& 
State of Kansas, with its principal office and place of business in 
liute~inson, Kans. . 

PAR. 5. Respondent, Cayuga Uock Salt Co., is a corporation 
·organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business in Myers, N. Y. 

PAB. 6. Respondent, Colonial Salt Co., is a corporation organized, 
~xisting, and doing business under and by virtue of the laws of the 
State of Ohio, with its principal office and place of business at 2065 
Manchester Road, Akron, Ohio . 
• PAR. 7. Respondent, Detroit Roek Salt Co., is a corporation organ
IZed, existing, and doing business under and by virtue of the laws of 
the State of Michigan, with its principal office and place of business 
at 12811 Saunders Street, Detroit, Mich . 

• PAR. 8. Uespondent, Diamond Crystal Salt Co., Inc., is a corpora
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Delaware, with its princiral office at St. 
~lair, 1\Iich., and its principal place of business at 250 Park Avenue, 

ew York, N. Y . 
• PAR. 9. Respondent, International Salt Co., is a corporation organ
Ized, existing, and doing business under and by virtue of the laws 
bf !he State of New Jersey, with its principal office and place of 

Us1ness in Scranton, Pa. 
~AR. 10. Respondent, Jefferson Island Salt Co., Inc., is a corpo

r~hon organized, existing, and doing business under and by virtue 
0

1 
the laws of the State of Kentucky, with its principal office and 

l> ace of business at 401 "'est Main Street, Louisville, Ky. 
~~R. 11. Respondent, Hardy Salt Co., is a corporation organized, 

~~Istlllg, and doing business under and by virtue of the laws of the 

80~te of Missouri, with its principal oflice and place of business at 
p South VandeventH Strl'et, St. Louis, Mo. 

e . A.R. 12. Respondent, Morton Salt Co., is a corporation organized, 
S~lSbng, and doing business under and by Virtue of the laws of the 
~O~t~ of Illinois, with its principal office and place of business at 

WE>st Washington Stn•et, Chicago, Ill. 
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PAR. 13. Respondent, Myles Salt Co., Ltd., is a corporation organ
ized, existing, and doing business under and by virtue of the laws 
of the State of Louisiana, with its principal office and place of 
business at 1048 Constance Street, New Orleans, La. 

PAR. 14. Respondent, Mulkey Salt Co., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Michigan, with its principal office and place of business at 
154 Bagley Avenue, Detroit, Mich, 

PAR. 15. Respondent, Ohio Salt Co., is a corporation organizl'd, 
existing, and doing business under and by virtue of the laws of the 
State of Ohio, with its principal office and place of business in 
'Vadsworth, Ohio. 

PAR. 16. Respondent, Ruggles & Rademaker Salt Co., is a corpora
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Illinois, with its principal office and place 
of business at 208 'Vest Washington Street, Ch1cago, Ill. Said re· 
spondent corporation is a wholly owned subsidiary of respondent 
Morton Salt Co., hereinbefore mentioned. 

PAn. 17. Respondent, Saginaw Salt Products Co., is a corporation 
organized, existing, and doing business under and by virtue of the 
]aws of the State of Michigan, with its principal office and place of 
business in Saginaw, l\Iich. 

PAR. 18. Req>onclent, Union Salt Co., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Ohio, with its principal office and place of business at 
Sixty-fifth Street and New York Central R. R., Cleveland, Ohio. 

PAR. 19. Respondent, ·watkins Salt Co., is a corporation organiz!'d, 
existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business in 
'Vatkins Glen, N. Y. 

PAR. 20. Respondent, 'Vorcester Salt Co., is a corporation organ· 
ized, existing, and doing business under and by virtue of the JaWS 

of the State of New York, with its principal office and place of 
business at 40 'Vorth Street, New York, N.Y. 

PAR. 21. Respondent, American Salt Corporation, is a corporation 
organized, existing, and doing business under and by virtue of th~ 
Jaws of the State of Delaware, with its principal office and place 0 

business in the New York Life Building, Kansas City, Mo. 
PAR. 22. Respondent, Stevenson Corporation, a corporation or!Xan

ized, existing and doing business under the laws of the State of :Ne1 
York, and Charles R. Stevenson, T. M. Harrison, C. II. Ferris, N. ~· 
Perris, E. G. Ackerman, A. H. Dyer, R. E. Cas~:', F. L. Sweetser, W. · 



SALT PRODUCERS ASSOCIATION ET AL. 43 
38 Complaint 

Guthrie, A. P. Nonweiler, S. M. Hudson, R. R. Bliss, L. ll. Platt, 
Howard Marvin, and D. l\f. Metzger are partners doing business under 
the firm name of Stevenson, Jordan and Harrison, with their principal 
Place of business at 19 'Vest Forty-fourth Street, New York, N. Y. 
The said respondents are engaged in business management and busi
ness engineering . 
. PaR. 23. Respondents described in paragraphs 2 to 20, inclusive, 

hereinafter referred to as member respondents, are members of the 
respondent association named in paragraph 1, and respondent Ameri
can Salt Corporation, hereinbefore described in paragraph 21, in the 
course and conduct of their business, manufacture, sell, and distribute 
8 ~arge percentage of all the salt produced in the United States. The 
srud member respondents and respondent American Salt Corporation 
sell their products to wholesalers, dealers and consumers located at 
Various points throughout the United States and when sales are made, 
and as a part thereof, regularly have shipped, and do ship, sai.d prod
~cts to the purchasers thereof at their respective points of location 
In the several States of the United States other than in the States of 
~igi~ of the shipments. Said member respondents and respondent 
. mencan Salt Corporation maintain a current of trade in commerce 
~said products between and among the several States of the United 

tates and in the District of Columbia. 
Prior to the adoption of the practices hereinafter described, said 

~ember respondents and respondent American Salt Corporation were 
~ active and substantial competition with each other and with other 

etnbers of the industry in making and seeking to make sales of their 
P;oducts in trade in commerce between and among the several States 
~· the United States and in the District of Columbia; but for the prac· 
~ces hereinafter described such active and substantial competition 
would have continued until the present and said member respondents 
a o~lld .now be in active and substantial competition with each other 

1~3 With other members of the industry. Beginning about October 
b· 5' .all the respondents entered into understandings, agreements, com· 
b~nat~ons and conspiracies. Said understandings. agreements, com
o~~ahons and conspiracies were entered into, and thereafter carried 
tn ' for the purpose and with the effect of restricting, restraining, 
ofonopo~izing, suppressing, and eliminating competition in the sale 
of t~lt In. trade in commerce between and among the several States 

P e Untted States and in the District of Columbia. 
and AP.. 24 .. Pursuant to said understandings, agreements, combinations, 
\\>itl conspiracies and in furtherance thereof, said member respondents, 
ha" 1 ~he active cooperation of the other respondents named herein, 
and etl ?11e and performed, and still do and perform, the following acts 

nngs: 
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( 1) Said member respondents and respondent American Salt Cor· 
poration agreed to fix and maintain, and have fixed and maintained, 
uniform prices, terms, and conditions in the sale of salt. 

(2) Said member respondents and respondent American Salt Cor· 
poration have agreed to establish and have established, a system of 
zones throughout the United States to aid in the establishment and 
fixing of prices of salt. 

( 3) Said member respondents and respondent American Salt Cor
poration have agreed to cooperate, and have cooperated, in the main
tenance of the various prices determined for particular zones. 

( 4) Said member respondents and respondent American Salt Cor
poration have agreed to curtail, and have curtailed, the production of 
salt, and for the purpose of securing enforcement of the agreement 
to curtail production member respondents artd respondent American 
Salt Corporation have filed, and do file with said respondent associa
tion, in,voices and other reports. 

( 5) Said member respondents and respondent American Salt Cor
poration have agreed to exchange, and have exchanged, through the 
medium of said respondent association, price lists in order to estab-
lish the prices at which salt is to be sold. . 

(6) Said member respondents and respondent American Salt Cor
poration have agreed to exchange, and have exchanged, information 
to be used in connection with the fixing of prices, discounts, terms, 
and conditions of sale of salt. 

(7) Said respondent association collects from and distributes among 
member respondents and .other participants in said agreements sta
tistical information used and useful in carrying out said agreements, 
nnd they distribute from time to time among said member respond
ents and non-members participating in said agreements, lists shoW· 
ing the current prices, terms and conditions of sale, dealers and dis
tributors to be allowed special discounts and other information used 
·and useful in carrying out said agreements. 

(8) Respondent Stevenson Corporation and the individual re
spondents doing business under the firm name Stevenson, Jordan and 
Harrison, heretofore specifically named in paragraph 22 hereof, in the 
course and conduct of their business, as afore~aid, have actively par· 
ticipated in by directing, recommending, and supervising the fore· 
going acts and things done by said respondents in furtherance of 
said understandings, agreements, combinations, and conspiracies. 

(9) Said member respondents and respondent American Salt Cor· 
poration have used, and are now using, other methods and means 
designed to suppress and prevent competition and restrict and re
strain the sale of salt in said commerce. 
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PAR. 25. Each of the said respondents at the times herein men
tioned acted in concert with one or more of the other respondents in 
doing and performing the acts and things hereinabove alleged in 
furtherance of said understandings, agreements, combinations, and 
conspiracies. 

PAR. 26. Said understandings, agreements, combinations, and con
~iracies, and the things done thereunder and pursuant thereto, and 
In furtherance thereof, as hereinabove alleged, have had, and do have, 
!he effect of unduly restricting and restraining the sale of said salt 
In trade in commerce between and among the several States of the 
United States and in the District of Columbia; of substantially en· 
hancing prices to the consuming public and maintaining prices at 
attificiallevels and otherwise depriving the public of the benefits that 
Would flow from normal competition between and among the respond
ents in said commerce, and of eliminating competition between and 
atnong said respondents. 

The acts and practices of the respondents as herein alleged are all 
to the prejudice of the public; have a dangerous tendency to and 
have actually hindered and prevented price competition between and 
among respondents in the sale of salt in commerce within the intent 
and meaning of the Federal Trade Commission Act; have placed in 
:espondents the power to control and enhance prices; have created 
~n the respondents a monopoly in the sale of salt in such commerce; 

ave unreasonably restrained such commerce in salt, and constitute 
Unfair methods of competition in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE FACTs, AND ORDER • 

th Pursuant to the provisions of the Federal Trade Commission Act, 
e Federal Trade Commission on September 18, 1940, issued and 

subsequently served its complaint in this proceeding upon the re
s~ondents named in the caption hereof, charging them with the use 
; u~~air methods of competition in commerce in violation of the 
t{0

"
1s.Ions of said act. After the issuance of said complaint and 

h e ~hng of respondents' answers, the Commission by orders entered 
/~':In granted the motions of said respondents Salt Producers Asso
s1a{Ion, a corporation, Avery Salt Co., Darton Salt Co., The Carey 
S \t Co., Cayuga Rock Salt Co., Colonial Salt Co., Detroit Rock 
J afft Co., Diamond Crystal Salt Co., Inc., International Salt Co., 
A-: 

1
erson Island Salt Co., Inc., Hardy Salt Co., Morton Snit Co., 

1/d es Salt Co., Ltd., :Mulkey Salt Co., Ohio Salt Co., Ruggles & 
a emaker Salt Co., Saginaw Salt Products Co., Union Salt Co., 



46 FEDERAL TRADE C01.1MI'SSION DE'CISIJONS 

Findings 34F.T.C. 

Watkins Salt Co., and ·worcester Salt Co., to withdraw their an
swers and to substitute therefor answers admitting all the material 
allegations of fact set forth in said complaint and waiving all inter· 
vening procedure and further hearing as to said facts; granted the 
motion of respondent American Salt Corporation to withdraw its 
motion to dismiss the complaint and its answer and to substitute there
. for and accept as its answer a statement of facts including an ad· 
mission of all the material allegations of fact set forth in said com· 
plaint and waiving all intervening procedure and hearings as to 
said facts; and granted the motion of respondents Stevenson Cor· 
poration, a corporation, and its officers, Charles R. Stevenson, T. 1\f. 
Harrison, C. H. Ferris, N. l\f. Perris, E. G. Ackerman, A. H. Dyer, 
R. E. Case, F. L. Sweetser, "\V. R. Guthrie, A. P. Nonweiler, S. l\1. 
Hudson, R. R. Bliss, L. B. Platt, Howard Marvin, and D. M. Metzger, 
a partnership doing business under the firm name of Stevenson, J or· 
dan & Harrison, to make a part of the record and receive in lieu of 
taking testimony or further hearings in this proceeding a statement 
of admitted facts submitted by them; which substitute answers and 
admissions of facts were duly filed in the office of the Commission. 
Thereafter this proceeding regularly came on for final hearing be· 
fore the Commission on the said complaint, substitute answers and 
nnswers and statements of admitted facts; and the Commission, hav· 
ing duly considered the matter and being now fully advised i.n the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Salt Producers Association, hereinafter 
referred to as respondent association, is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Delaware, having its principal office at 2137 Book Building, 
Detroit, Mich. It was organized and for the past several years haS 
acted as a trade association for the promotion and protection of 
the interests of its members who are engaged in the manufacture and 
sale of salt. 

Respondents whose names appear in the following tabulation are 
members of the Salt Producers Association, and each is organ~ze~ 
and exists by virtue of the laws of the State and has its princiP11 

office or place of business at the address shown: 
A very Salt Co., State of 'Vest Virginia, American Dank Building, 

New Orleans, La.; 
Barton Salt Co., State or Kansas, Hutchinson, Kans.; 
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· The Carey Salt Co., State of Kansas, Hutchinson, Kans.; 
Cayuga Rock Salt Co., State of Delaware, l\Iyers, N. Y.; 
Colonial Salt Co., State of Ohio, 2065 Manchester Road, Akron, 

Ohio· ' -
Detroit Rock Salt Co., State of Michigan, 12841 Saunders Street, 

Detroit, Mich.; 
Diamond Crystal Salt Co., State of Delaware, St. Clair, Mich.; 
International Salt Co., State of New Jersey, Scranton, Pa.; 
JefFerson Island Salt Co., State of Kentucky, 401 South Mnin. 

Street, Louisville, Ky.; . 
Hardy Salt Co., State of Missouri, 800 South Vandeventer Street, 

St. Louis, l\Io. ; 
Morton Salt Co., State of Illinois, 208 "\-Vest 1V ashington Street, 

Chicago, Ill. ; 
Myles Salt Co., Ltd., State of Louisiana, 1048 Constance Street, 

New Orleans, La.; 
Mulkey Salt Co., State of Michigan, 154 Bagley A venue, Detroit, 

Mich.; . . 
Ohio Salt Co., State of Ohio, Wadsworth, Ohio; 

. Ruggles & Rademaker Salt Co., State of Michigan, 208 West Wash~ 
Ington Street Chicaao Ill · 

' 1::> ' ., 

Saginaw Salt Products Co., State of Michigan, Saginaw, Mich.; . 
Union Salt Co., State of Ohio, Sixty-fifth Street and New York 

Central R. R, Cleveland, Ohio; 
Watkins Salt Co., State of Delaware, "\-Vatkins Glen, N.Y.; 

,,. Worcester Salt Co., State of New York, 40 \Vorth Street, New 
.1.ork, N.Y . 
. Respondent, American Salt Corporation, is a corporation organ
l~ed, existing, and doing business under and by virtue of the laws of 
~ e State of Delaware, with its principal office and place o£ business 
ln the New York Life Building, Kansas City, Mo. 

Respondent, Stevenson, Jordan & Harrison, Inc. (the corporate 
~;rne of which was Stevenson Corporation until about August 6, 

11 
4.0, and which was referred to in the complaint under its said former 

t~rne) is a corporation organized, existing, and doing business under 
b e _laws of the State of New York, having its principal place of 
i~~n:ss at 19 1Vest Forty-fourth Street, New York, N. Y. The 
]' 1~Idual respondents Charles R. Stevenson, T. 1\L Harrison, C. H. 
Q erris~ N. 1\f. Perris, A. H. Dyer, R. E. Case, F. L. Sweetser, W. R. 
lillthne, A. P. Nonweiler, S. 1\L Hudson, R. R. Bliss, L. ll. Platt, 
:tn oward 1\Iarvin, and D. 1\I. Metzger (referred to in the complaint as 
l~ "nber~ of a partnership trading under the name Stevenson, Jordan 

arr1son) are, with the exception of Charles R. Stevenson and 
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D. M. Metzger, employees of respondent Stevenson, Jordan & Harri-· 
son, Inc., the said Charles R. Stevenson and D. M:. Metzger being, 
respectively, president and treasurer of said corporation. R~spond
ent E. G. Ackerman (referred to in the complaint as a member of 
said partnership) was an employee of Stevenson, Jordan & Harri
son, Inc., until about December 31, 1940, at which time he terminated 
his connection with said corporation. 

PAn. 2. 'fhe respondents, A very Salt Co., Barton Salt Co., The 
Carey Salt Co., Cayuga Rock Salt Co., Colonial Salt Co., Detroit 
Rock Salt Co., Diamond Crystal Salt Co., Inc., In~ernational Salt Co., 
Jefferson Island Salt Co., Inc., Hardy Salt Co., Morton Salt Co., 
.Myles Salt Co., Ltd., M~lkey Salt Co., Ohio Salt Co., Ruggles & Rade
maker Salt Co., Saginaw Salt Products Co., Union Salt Co., 1Vatkins 
Salt Co., '\Vorcester Salt Co., and American Salt Corporation, here
inafter referred to as respondent producers, in the course and conduct 
of their business manufacture, sell, and distribute a large percentage 
of all the salt produ~ed in the United States. S:tid producers sell 
their products to wholesalers, dealers, and consumers located at vari
ous points throughout the United States and when sales are made, 
and as a part thereof, regularly have shipped, and do ship, said 
products to the purchasers thereof at their respective points of loca
tion in the several States of the United States other than in the 
States of origin of the shipments. Said respondent producers main
tain a current of trade in commerce in said products between and 
among the several States of the United States and in the District of 
Columbia. 

PAR. 3. Prior to the adoption of the practices hereinafter described 
said respondent producers were in active and substantial competi
tion with each other and with other members of the industry in 
making, and seeking to make, sales of their products in trade in 
commerce between and among the several States of the United States 
and in the District of Columbia. But for the practices hereinafter 
described such active and substantial competition would have con
tinued until the present and said respondent producers would noW 
be in active and substantial competition with each other and with 
other members of the industry. Beginninoo about October 1035 all 

0 • 

the respondents except T. l\f. Harrison, C. H. Ferris, N. l\I. Perris, 
E. G. Ackerman, -:\-· II. Dyer, R. E. Case, F. L. Sweetser, W. It 
Guthrie, A.~· Nonweiler, S.l\I. Hudson, R. R. Dliss, L. n. Platt, a~d 
Howard Marvin entered into, and thereafter carried out, certall1 

understandings, agreements, combinations, and conspiracies for the 
Purpose and with the effect of restrictin(l' restraininoo monopolizing, 

ol ol 
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~uppressing, and eliminating <:ompetition in the sale of salt in trade 
In commerce between and among the several States of the United 
States and in the District of Columbia. 

P .AR, 4. Pursuant to said understandings, agreements, combinations, 
and conspiracies, and in furtherance thereof, said respondent pro~ 
ducers, with the active cooperation of respondents, Salt Producers 
Association, Stevenson, Jordan & Han-ison, Inc., Charles R. Steven
son, and D. :M, Metzger, have done and performed the following acts 
and thinO's · 0 • 

1. Said respondent producers agreed to fix and maintain, and have 
fixed and maintained, uniform prices and terms and conditions in the 
sale of salt. 

2. Said respondent producers have agreed to establish, ·and have 
established, a system of zones throughout the United States to aid in 
the establishment and fixing of delivered prices of salt within each 
of such zones, 

3· Said respondent producers have agreed to cooperate, and have 
eo?r>erated, in the maintenance of the various delivered prices deter
lllrned for particular zones. 

4· Said respondent producers have agreed to exchange, and have 
~~ch~nged, through the medium of said respondent association, price 
ls
1
ts In order to establish the delivered prices at which sailt is to be 

sod "th' WI Ill the various zone~. 
5 s. · aid respondent producers have agreed to exchange, and have 

~:x~~anged, information to be used in connection with the fixing of 
c:nll;~~ed prices within the various zones, discounts, and terms, and 

6 
dih~ns in the sale of salt. . 

t .
1
· Said respondent producers have agreed to curtail, and have cur

~~ ed, the production of salt, and for the purpose of securing enforce
fi.le~t of the agreement to curtail production respondent dealers have 
tee ' and do file, with said respondent association invoices and otlier 

Ports. 

th 
7
· Said respondent association collects from and .distributes among 

· st:/-e.~po~dent producers and other participants in said agreements 
and I~_lcal_ mformation used sm.d useful in carrying out said agreements, 
and Istributes from time to time among said respondent producers 
list o~her. members of the industry participating in said agreements 
ll.a~ s owmg the current delivered prices, terms, and conditions of sale, 
Oth es. of dealers and distributors to be allowed special discounts, and 

8 eh Information used and useful in carrying out said agreements. 
said. espondent, Stevenson, Jordan & Harrison, Inc., was employed by 

re\';n d '1'on ent producers from about November Hl35 to about August 
466~06'"-42-voi. 8-!-4 
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1939. As an employee of respondent producers Stevenson, Jordan & 
Harrison, Inc., and Charles R. Stevenson and D. l\L Metzger, as presi
dent and treasurer thereof, respectively, in the course and conduct of 
their business as aforesaid, have actively participated in directing, 
recommending, and supervising the foregoing acts and things done 
Ly said respondent producers in furtherance of said understandings, 
agreements, combinations, and conspiracies. In that connection they 
were employed by each of the respondent producers in November 1935, 
to make a survey of all the business of the production, sale, and dis
tribution of salt which had been conducted by said respondent pro
ducers during the previous period of four years and ten months. 
Stevenson, Jordan & Harrison, Inc., through said survey developed 
figures for various kinds of salt covering production, sales (both by 
volume and dollar realization), plant capacities, marketing expenses; 
and financial returns. There were established in the United States 
certain marketin""g territories or delivered price zones and the survey 
developed for each of the yrars covered by it, among other things, 
the volume of salt sold in each of said territories or zones and the 
average yield f. o. b. plant from said sales. Figures obtained from the 
respondent producers were combined in the survey to make composite 
figures. Each of said respondent producers was furnished these com
posite figures, together with it8 own individual figures, for each of the 
years covered by the survey, but no respondent participating in the 
survey was given any figures of any other respondent. 

The survey further covered a study of the plant capacity to manu
facture salt of each of the respondents participating in the survey, 
which likewise was combined into a composite figure, a study of mar
keting expenses combined into a composite figure, and a compilation 
of the financial returns likewise combined il}.to a composite figure. 
Each respondent participating in the survey was given his plant 
capacity as compared with the total capacity qf all of the respondents, 
his marketing expenses as compared with the composite marketing 
expense figure, and his financial return as compared with. the com
posite financial return figure. No respondent was given the figures , 
of any other respondent participating in the survey with respect to 
the plant capacity, the marketing expenses, or the financial return of 
any other respondent. 

Said survey was completed in April 1936 and was presented to the 
individual respondent producers at a meeting in Chicago, Ill., in thltt 
month. At said meeting the facts developed by said survey were 
discussed by representatives of Stevenson, Jordan & Harrison, Inc., 
and it was pointed out that the composite figures developed by said 
survey indicated two things: First, that there was a large excess of 
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eapacity to produce salt over the demand therefor, and that the com
posite net earnings of the respondents participating in the survey 
were small in relation to the investment in plants and properties; 
and, second, that the composite figure of saJes expenses was inordinate 
in relation to the sales price received for the product. The repre
sentatives of Stevenson, Jordan & Harrison, Inc., further expressed 
the view that the conditions discl9sed by these composite figures were 
eaused by unremitting efforts of each individual respondent partici
pating in the survey to obtain for himself an increased portion of 
the total volume of business obtainable without due regard to the 
net return on sales of the product and without due consideration to 
the sales expense involved. 

For a period qf some 30 days after said meeting in Chicago, rep· 
resentatives of Stevenson, Jordan & Harrison, Inc., visited the offices 
of the respondents who had participated in saJd survey and discus~ed 
with officials of said respondents the details of said survey as applied 
to the individual business of said respondents. On said visits rep
resentatives of Stevenson, Jordan & Harrison, Inc., advised the indi
-vidual managements of the responderits participating in said survey 
that if each said individual management should continue in the en
deavor to secure a volume of business entirely ·disproportionate to 
that obtained in the past and as indicated by the survey, the conse
quences of such action would inevitably be an inadequate return to 
the individual respondent upon investment and excessive and un
economic cost of marketing the product, and that it was the 
opinion of Stevenson, Jordan & Harrison,. Inc., that these were the 
fundamental economic truths developed by the survey. 

After this work was completed another meeting of representa
tives of the respondent producers was held with representatives of 
Stevenson, Jordan & Harrison, Inc., and at this meeting said re
spondent producers employed Stevenson, Jordan & Harrison, Inc., 
to collect monthly from each participating respondent its business 
figures for each marketing territory or zone covering production, 
Bales (both by volume and dollar realization), and marketing ex
Penses, and to disseminate to each participating respondent com~ 
Posite figures of production, sales (both by volume and dollar reali
zation), and marketing expenses, and likewise to set out against 
such composite figures for each participating respondent its own in
dividual figures. As the figures were to deal with several classes 
?r grades of salt differing substantially in value, all figures cover· 
Ing sales were to be reduced to common denominator terms. It 
Was also understood that Stevenson, Jordan & Harrison, Inc., would 
~ollect annually financial statements from those of the participating 
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respondents who were willing to furnish the same and from these 
figures would prepare a composite financial statement which would 
be distributed to those of the respondents who gave their individual 
financial statements. It :was understood further that Stevensont 
Jordan & Harrison, Inc., would from time to time send its repre
sentntives to the offices of the participating respondents to audit 
the figures submitted to it by .said participating respondents so that 
there could be an assurance of the accuracy of all figures collected 
and disseminated by Stevenson, Jordan & Harrison, Inc. No par
ticipating respondent was to be given, nor was any such respondent 
actually given, the individual figures of any other participating 
respondent with respect to production, sales (both by volume and 
dollar realization), marketing expenses, or financial figures. 

The respondent Salt Producers Association held meetings of its 
members monthly, and after the .employment of Stevenson, Jordan 
& Harrison, Inc., by said respondent producers one or more repre· 
sentatives of Stevenson, ,Jordan & Harrison, Inc., attended these 
meetings. At these meetings such representative or representatives 
explained the current statistics· prepared and submitted charts indi
cating for various delivered price zones current volume and net 
dollar realization, and at times indicated their opinions of the trend 
of demand for salt and the volume of consumption to be expected 
in the various marketing territories or delivered price zones, and 
sent a separate chart each month to each participating respondent 
showing its current volume and the relation thereof to the total ex
pected demand in comparison with its actual prior volume and the 
actual past total volume. 

From time to time Stevenson, J"ordan & Harrison, Inc., sent rep
J'esentatives to the offices of the participating respondents to audit 
the statistical data submitted to Stevenson, Jordan & Harrison, Inc., 
Bnd to impress upon the management of each individual participat· 
ing respondent the necessity of considering the consequences to each 
individual business of any substantial variance from its ratio of 
actual past production as shown by the survey. The managements 
of the participating respondents were told by these representatives 
of Stevenson, Jordan & Harrison, Inc., that they could increase 
their normal volume relationship with respect to current business 
only by taking some of another producer's volume; that in the sale 
of a homogenous product such as salt any attempt to secure such 
increased volume could only be made by lowering price; that if 
lower prices were offered by one participating respondent they would 
inevitably be met by other participating respondents, so that the 
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final result would not be to obtain any substantial increased volume 
of business but merely to lower the entire price structure and thus 
further to reduce the return upon investment. 'Vhen current statis
tical data disclosed that one of the participating respondents was 
producing at a rate substantially greater than its past production 
as disclosed by the survey, a representative of Stevenson, Jordan 
& Harrison, Inc., urged such respondent's management to consider 
the injurious consequences to the company if it continued to pro
duce at this higher ratio and did not relate its production to the 
volume relationship between its past production and the total 
production as disclosed by the survey figures. 

The surveys and program as above described were made and carried 
out in every particular. Respondent members thereby cooperatively 
reported and submitted the intimate details of their respective busi
nesses for the analysis of experts and interpreters jointly employed 
and obtained from them a harmonized estimate of current and future 
rnarket conditions. Respondent members thereby, and through the 
Use of the other methods set forth in parngraphs 3 and 4 of these find
ings, have acted in concert and in cooperation to preserve a static con
dition of their respective businesses with regard to production, sales~ 
and delivered prices and in the maintenance of price zones within 
which they made effective the same delivered prices from their respec-

. tive and widely separated producing plants. The normal conflict of 
~ontending competitive forces engendered by an honest desire for gain 
Wa:; thereby restrained and suppressed. Dy the substitution of such 
eoncerted action for such conflict respondents destroyed that competi
tion in price, and otherwise, to which the public has long looked for 
protection. 

9. The respond~nt, .American Salt Corporation, is not, and has not 
been at any time mentioned herein, a member of respondent Salt Pro
ducers Association, but has cooperated· and acted in concert with the 
niembers of respondent association in carrying out the agreements, . i 
combination, and conspiracies herein found. 

PAR. 5. Each of the respondents herein except T. M. Harrison, C. H. 
Ferris, N. M. Perris, E. G. Ackerman, A. H. Dyer, R. E. Case, F. L. 
Sweetser, 1Y. R. Guthrie, A. P. Nonweiler, S . .M. Hudson, R. R. llliss, 
L. B. Platt, and Howard Marvin, at the times herein mentioned acted 

. in concert with one or more of the other respondents in doing and 
Performing the acts and things hereinabove found in furtherance of 
said understandings, agreements, combination, and con!>piracies. 

PAR. 6. The aforesaid understandings, agreements, combinations, 
~nd conspiracies, and the thin~ done thereunder and pursuant there-
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to, and in furth~rance thereof, as hereinabove found, have had, and 
do have, the effect of unduly restricting and restraining the sale of 
said salt in trade in commerce between and among the several State::; 
of the United States and in the District of Columbia; of substantially 
enhancing prices to the consuming public and maintaining prices, at 
artificial levels and otherwise depriving the public of the benefits that 
would flow from normal competition between and among the respond
ents in said commerce, and of eliminating competition between and 
among said respondents. 

CONCLUSION 

-
The acts and practices of the respondents as herein found are all to 

the prejudice of the public, have a dangerous tendency to, and haver 
actuaJly hindered and prevented price competition between and among 
respondents in the sale of .suit in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, have placed in respondents the 
power to control and enhance prices, haYe created in the respondents 
a monopoly in the sale of salt in such commerce, have unreasonably 
restrained such commerce in salt, and constitute unfair methods of 
competition in commerce within the intent and mea.ning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission on the complaint of the Comrnission and the answers of the 
corporate respondents Salt Producers Association, Avery Salt Co., 
Darton Salt Co., The Carey Salt Co., Cayuga Rock Salt Co., Colonial 
Salt Co., Detroit Rock Salt Co., Diamond Crytal Salt Co., Inc., Inter
national Salt Co., Jefferson Island Salt Co., Inc., Hardy Salt Co.t 
Morton Salt Co., Myles Salt Co., Ltd., Mulkey Salt· Co., Ohio 
Salt Co., Ruggles & Rademaker Salt Co., Saginaw Salt Products C?., 
Union Salt Co., Watkins Salt Co., and Worcester Salt Co., admitting 
all the material allegations of fact set forth in said complaint and 
waiving all intervening procedure and further hearing as to said 
facts; the answer of American Salt Corporation, a corporation, 
admitting all the material allegations' of fact set forth in said com~ 
plaint, certain additional facts, and waiving all intervening procedure 
and further bearing as to said facts; and the answer and statement of 
admitted facts filed by respondents Stevenson, Jordan & Harrisonr 
Inc. (referred to in the complaint under its former name, Stevenson 
Corporation), a corporation, and its officers Charles R. Stevenr,on 
and D. M. l\Ietzger, president and treasurer, respectively, and its 
employees, T. 1\I. Harrison, C. H. Ferris, N. M. Perris, E. G. Acker-
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man, A. H. Dyer, R. E. Case, F. L. Sweetser, \V. R. Guthrie, A. P. 
Nonweiler, S.M. Hudson, R. R. Bliss, L. B. Platt, and Howard Mar
vin (referred to in the complaint as members of a partnership trading 
under the name Stevenson, Jordan and Harrison), and the order of 
the Commission granting the motion of respondents Stevenson, J or
dan & Harrison, Inc., and its said officers and employees that the 
Commission receive said statement of admitted facts in lieu of taking 
testimony or further hearing and that the statement of admitted 
facts be made a part of the record in this proeeeding; and the Com
mission having made its findings as to the facts and its conclusion 
that the aforesaid respondents, except T. M. Harrison, C. H. Ferris, 
N. M. Perris, E. G. Ackerman, A. H. Dyer, R. E. Case, F. L. Sweetzer, 
W. R. Guthrie, A. P. Nonweiler, S. l\1. Hudson, R. R. Bliss, L. D. 
Platt, and Howard Marvin, have violated the provisions of section 5 
of the Federal Trade Commission Act. 

It is ordered, 'rhat the respondents, Salt Producers Association, a 
corporation, Avery Salt Co., a corporation, Barton Salt Co., a corpo
ration, The Carey Salt Co., a corporation, Cayuga Uock Salt Co., a 
corporation, Colonial Salt Co., a corporation, Detroit Rock Salt Co., 
a corporation, Diamond Crystal Salt Co., Inc., a corporation, Interna
tional Salt Company, a corporation, Jefferson Island Salt Co., Inc., a 
corporation, Hardy Salt Co., a corporation, Morton Salt Co., a corpo
ration, Myles Salt Co., Ltd., a corporation, l\Iulkey Salt Co., a corpo
ration, Ohio Salt Co., a corporation, Ruggles & Rademaker Salt Co., 
a corporation, Saginaw Salt Products Co., a corporation, Union Salt 
Co., a corporation, ·watkins Salt Co., a corporation, \Vorcester Salt 
Co., a corporation, American Salt Corporation, a corporation, their 
officers, servants, agents, and employees, and Stevenson, Jordan & 
liarrison, Inc., Charles R. Stevenson and D .. M. Metzger, respectively 
President and treasurer of said Stevenson, Jordan & Harrison, Inc., 
and their agents, servants, and employees, or any two or more of said 
respondents, with or without the cooperation of others not parties 
hereto, in connection with the offering for sale, sale, and distribution 
of salt in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from entering into, 
~ontinuing, or carrying out, or directing, instigating, or cooperating 
ln, any common course of action, mutual agreement, combination, or 
.conspiracy, to fix or maintain the prices of salt or curtail, restrict, or 
regulate the production or sale thereof, and from doing any of the 
following acts or things pursuant thereto: 

1. Establishing or maintaining uniform prices for salt, or uniform 
terms and conditions in the sale thereof, or in any manner agreeing 
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upon, fixing, or maintaining any prices, including terms and condi
tions of sale, at which salt is to be sold. 

2. Adhering, or pr_omising to adhere, to filed or published prices 
or terms and conditions of sale for salt pending the filing of changes 
therein with respondent Salt Producers Association, or with any 
other agency, or with each other. 

3. Establishing or maintaining delivered price zones, or making 
quotations and sales of salt upon a delivered price basis under a zona 
system whereby the cost of salt delivered to buyers within each re
spective zone is made identical at all destinations within such zone. 

4. Exchanging, directly or through the Salt Producers Association, 
or any other agency, or clearing house, price lists, invoices, and other 
records of sale showing the quantity, current prices and terms and 
conditions of sale allowed by respondent corporations to dealers and 
distributors; provided, however, that nothing herein shall prevent 
the respondent association from collecting and disseminating to the 
respective respondent manufacturers figures showing the total volume 
of sales of salt without disclosing the sales volume of. individual 
producers. 

5. Exchanging, directly or through the medium of the Salt Pro
ducers Association, or any other agency, the names of distributors 
or dealers who receive special discounts. 

6. Curtailing, restricting, or regulating the quantity of salt to be 
produced and sold by any respondent corporation by any method 
or means during any given period of time. 

7. Doing, or causing to be done, any of the things forbidden by 
this order through the medium of respondents, Stevenson, Jordan 
& Harrison, Inc., Charles R. Stewnson, or D. M. Metzger, or any 
other corporation, firm, or individual. 

It is further ordered, That respondents, Stevenson, Jordan & Hat
rison, Inc., and Charles R. Stevenson and D. M. Metzger as officers 
thereof, and their agents, servants, and employees, do forthwith cease 
and desist from doing or performing any of the things forbidden 
by this order, or aiding, assisting, or cooperating in the performance 
thereof. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them pf this order, file with the Commission a re
port in writing setting forth in detail the manner a.nd form in which 
they ha.ve complied with this order. · 

It is further ordered, That nothing in this order is to be construed 
as prohibiting the respondents from entering into such contracts or 
agreements relating to the maintenance of resale prices as are not pro-
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hibited by the provisions of an act entitled "An Act to protect trade 
and commerce against unlawful restraints and monopolies," approved 
July 2,1890 (the Sherman Act), as amended. 

It is further ordered, That for the reasons appearing in the find
ings .as to the facts the complaint herein be, and hereby is, dismissed 
as to the following respondents: T. M. Harrison, C. H. Ferris, N. M. 
Perris, E. G. Ackerman, A. H. Dyer, R. E. Case, F. L. Sweetser, W. 
R. Guthrie, A. P. Nonweiler, S.M. Hudson, R. R. Bliss, L. B. Platt, 
and Howard Marvin. . 

• 

' I 
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IN THE MATTER OF 

GENERAL MOTORS CORPORATION, AND GENERAL 
.MOTORS SALES CORPORATION 

COM(>LAINT. FINDINGS, .AND MODIFIED .ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEC. 5 Oli' AN ACT OF CONGRESS APPRO\'ED SEPT, 26, 1914, AND 
OF SEC. 3 OF AN ACT OF CONGRESS APPROVED OCT. 1:5, 1914 

Docket 8152. Complaint, June 15, 1931-Decision, Nov. 12, 1941 

Where a corporate automobile manufacturer, products of which, including 
parts and accessol'ies made through several subsidaries, constituted a sub
stantial portion of all those made and sold in the United States, and 
which operated through five motorcar divisions, named to correspond 
with the ears made by it; and a ~ales cnrporatlon to and through which 
it competitively sold such autnmobile parts, etc., and which (1) supervised 
its dealers through a large field organization, (2) entered into agreements 
or "franchises" with th~m, under which dealer undertook not to sell or 
usc second-band parts or any not made or authorized by manufacturer, 
seller had right to cheek dealer's stock of parts, and dealer, if it thought 
such stock insufficient, was obligated to order immediately such parts as 
it might recommend; and (3) construed dealer's obligation to stock only 
"genuine parts" as covering, in addition to items for repair and replace· 
ment, its various accessories also--

In carrying on not as incident to their sale of automobiles, but as substantial 
portion of their entire busine~s. to the promotion of wltich they directed 
numerous activitit>s, ~;:ale of "parts" llnd acce>:sorif's, whidt included a great 
variety of items thet·etoforc sold in competition with the iudt>pendent jobber 
and identical ther·ewitb, such as hall bearings, battery cables, brake linings, 
110d numt>t'OUl'l others; embraced many made by illllC[)(>ndent manufacturer:! 
for aforesaid manufacturer, differing from said manufacturet•s' similar itetns, 
sold through such jobbers, only in their sale, by said sales corpor·atiun, undeL' 
its own ldentifiication, as "genuine"; aml included many others which 
were made by many reputable manufacturers and were of like quality and 
design; or which, not nece~sary to the car's mechanical operation, bad no 
benring upon its performance and good-will-

(a) Adopted a program of acts and practices which were designed to and did 
intimidate and coerre its dealers and compelled them to purchase parts 
anrl accpssorles solely from said selling corporation, and prohibited pur· 
chases from outside sources except in cases of emergency when the "gen· 
uine" part or accessory was not available in the warehouse of rnanufac· 
turer in question; ami as a vart of said various acts and practices--

(1) 1\Iade Its imleterminate denier franchises a means of coercion and in· 
timldation through its practice of renewing or canceling such franchises 
at the annual mPetlngs called by the zone managers for their respective 
dl::~tricts, at which time eucll dealer, following personal Interviews with 
representatives of the pat'ts and accessories and other d(•[Jartments, and 
final interview with the zone manager, as conclitiou to renewal, was re
quired to sel'ure the ap}lroval of eath ttnd ugrPe with tmi<.l manager on hi~ 
prospective requirements; 
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(2) Coerced, through threat of cancelation· implicit in aforesaid practice, 
dealers into the purchase of parts and accessories beyond their require
ments, and, under its plan designed to limit dealer's purcha~es of parts ancl 
accessories to those sold by it, delivered, .in many cn:>es, nutomohilt's equippPd 
with various nccessoriefl which he had. not ordered; shipped to him, with or 
without cars and without prior order therefor, accessot·ies; and, in many 
cases, made shipments of parts and accessories, trcatir,Jg as orders therefor, 
dealer's required projection of futm·e needs; 

{3). Made use of its monthly .parts order plan-under which dealer's last 
monthly order was compared with the present one-to intimidate, cor.ree 
and compel d~alers to buy parts and accessories ; 

{4) lllade use of Its monthly inspection of the dealers' stocks and establish
ments to eoel'(~e them into purchasing its parts and accessories only, through 
threatening, directly and by implication, upon discovery of parts and ac
CE'ssoriE's othf'r than those suppliE'd by it, that unless practice was discon
tinued, recalcitrants' contracts woultl be c:mcE'lPd; furthering such thrPat!J 
through arrangements for interviews with respectiYe zone managers, in 
whom, as was known, rested vowt>r to recommend cancelation; and 

(5) In some cases delayed new cur shipments to dealers who had refused to 
handle only parts and accessories. sold by it, and ln certain cases canceled 
d~lers' contracts after contrm·ersy ·over use of parts and accessories, 
though, ostensibly, upon other grounds; 

With the result that independent jobbers who, as competitors, sold the products 
of indepPndent manufacturers, including numerous items identical with 
those sold by two corporations in question, and embracing many sold also 
by said corporations under their own identification as "gE'nuine" replace
ment parts, and ·many others not necessary to the car's mechanical opera
tion and having no bl'ating upon its performance or good-will, were there
after unable to sell in ~>ubstantial quantities to dealers such parts and ac
cessories as heaters, radios, antifreeze solutions, spark plugs, and many 
othPrs·; dealers of said sales corpomtlon were intimidated, coerced and 
compelled to purchase accessories and supplies only from it; substantial 
trade was diYerted to corporations in question from their competitors en
gag(>(] In the manufacture and interstate sale and distribution of automobile 
accessories and supplies; competing n.anufactnrers were deprived of a 
market for their products; and there was a tendency unduly to binder com
petition and create a monortuly in said first named corporation in auto
mobile accessories and supplies : 

neza, That such 11cts and plllctices, under the circumstances set forth, were all 
to the prejudice and injury of the public and said corporations' competitors, 
and constituted unfair methods of competition in violation of section 5 of 
tlJe l<'etleral Trarle Commission Act; and 

Where aforesaid corporatlons-
(b) Entered into agreements or "franchises" with dealers handling their respec• 

tive Jines of automobiles, parts and accessories and sold t11eir parts o.n the 
condition, agr£>eowut or uuclerstnnding that the pnrehnser woulcl not sell 
or use parts other than those acquired from tlwm, without limitation to 
parts' necessity to car's mechanical operation ancl lack of availability, In 
like quality and dPsign, from other sources; 

With the t!'ndeney to create a monopoly in replacement parts uscJ on said 
manufacturer's cars; of removing as customPrs of independent manufuc· 
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turers and jobbers some 14,000 dealers in cars in question, and all associate 
dealers and selected independent garages who, under plan pushed by them. 
had agreed to purchase only parts supplieu by dealers of said cot·porations. 
estimated for one division alone as amounting to about 15,000 In 1936: 

Held, That such acts ann practices of ~aid corporations in selling replacement 
parts on the condition, agr~meut or ·nnder!!tanding that purchaser should 
not use or deal ln. those of a competitor had the effect of substantially less
ening competition, tended to create a monopoly in ;>roducts in question 
and constituted a violation of section 3 of the Clayton Att, as amended. 

Before Mr. John L. Hornor and Mr. lV. W. Sheppard, trial exam
iners. 

Mr. Everett F. Haycraft and Mr. Merle P. Lyon for the Commis
siOn. 

},fr. Edward B. Wallace, Mr. Albert },[, Levert and Mr. John 
Thomas Smith, of New York City, for respondents. 

CoMPLAINT 

Oount 1 

Pursuant to the provisions of an act of Congress approved Septem
ber 26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," the Federal 
Trade Commission, having reason to believe that General Motors 
Corporation and General :Motors Sales Corporation, hereinafter 
referred to as respondents, have. been and now are using unfair 
methods of competition in commerce as "commerce" is defined in said 
act, and it appearing 1p said Commission that a proceeding by it in 
respect thereof would be to the public interest, hereby issues its com~ 
plaint, stating its charges in that respect as follows: 

PARA.GRAPH 1. Respondent, General Motors Corporation, is a cor
poration organized, existing, and doing business under and by virtue 
of the laws of the State of Delaware with its general office and place 
of business in the city of Detroit, State of Michigan. It is now, and 
for more than three years last past has been, engaged in the manu
facture of automobiles, automobile accessories, automobile parts, and 
automobile supplies, and in the sale thereof, by and through subsid
iaries to automobile retail dealers located throughout the several States 
of the United States, the territories thereof, and in the District of Co· 
lumbia, causing said products when sold to be transported from the 
places of manufacture in various States of the United States to the pur· 
·chasers thereof located in States other than the place of manufacture 
thereof, and there is now and has been for more than three years last 
past, a constant current of trade and commerce in said products 
between and among the varions Stutes of the United States, the 
territories thereof, and in the District of Columbia. 
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The said re8pondent, General 1\fotors Corporation, in the sale of 
automobiles and automobile parts, through its said subsidiaries to 
automobile retail dealers, as aforesaid, has entered into and now has 
contracts or franchises with said automobile dealers for the resale 
Qf said prouucts, which said franchises constitute a major asset of 
said dealers. The number of automobile dealers having such fran
chises has constituted for more than 3 years last past, and now con
stitutes, a substantial proportion of all the automobile dealers in the 
United States. 

The number of automobiles manufactured by said respondent and 
sold through its said subsidiaries as hereinbefore and as hereinafter 
described, for more than 3 years last past has .constituted, and now con
stitutes, a substantial proportion of all the automobiles manufactured 
and sold.in the United States. The total volume of automobile parts, 
automobile accessories, and automobile supplies sold by said respondent 
through its said subsidiaries as hereinbefore and as hereinafter de
scribed, has for more than 3 years last past constituted, and now 
constitutes, a substantial proportion of all the automobile parts, auto
rnobile accessories and automobile supplies manufactured and sold 
in the United States. 

In the course and conduct of its said business, as hereinbefore and 
as hereinafter described, said respondent, General Motors Corpora
tion, has been for more than 3 years last past, and now is, in sub
stantial competition in the sale of automobiles, automobile parts, 
automobile accessories, and automobile supplies, in commerce between 
and among the various States of the United States, the territories 
thereof, and in the District of Columbia, with other corporations and 
With persons, firms, and partnerships. 

PAR. 2. For more than 3 years prior to October 23, 1936, or there
abouts, the sales of automobiles, parts, accessories, and supplies 
rnanufactured by said General Motors Corporation were made through 
and by subsidiary corporations, among which were Chevrolet Motor 
Co., Buick Motor Co., Pontiac Motor Co., Olds Motor 'Vorks, and 
Cadillac Motor Car Co., at whose respective factories said General 
Motors Corporation manufactured the automobiles sold by such sub
sidiary corporations and at whose respective f~ctories said General 
Motors Corporation also manufactured automobile parts, accessories 
and supplies for use in and on automobiles sold by said General 
Motors Corporation through the aforesaid subsidiaries. For more 
than 3 years prior to October 23, 1936, respondent General Motors 
Corporation also sold as described in paragraph 1 hereof, automobile 
Parts, automobile accessories, and automobile supplies through another 
subsidiary, General Motors Parts Corporation, a Delaware corpora-
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tion, with its principal office and place of business located in the city 
of D~troit, State of Michigan; and for more than 3 years prior to 
October 23, 1936, respondent General Motors Corporation also sold 
as described in paragraph 1 hereof, automobile parts, automobile 
accessories, and automobile supplies through said General Motors 
Parts Corporation, such parts, accessories, and supplies having been 
manufactured by other corporations subsidiary to respondent General 
Motors Corporation, and by persons, firms, partnerships, and corpora· 
tions associated and affiliated, by contractual relationship or otherwise, 
with said respondent General Motors Corporation or one or more of 
its subsidiaries. 

PAR. 3. On October 23, 1936, or thereabouts, the aforesaid subsid· 
iaries Chevrolet Motor Co., Buick Motor Co., Pontiac Motor Co., 
Olds Motor 'Vorks, Cadillac Motor Car Co., and General Motors Parts 
Corporation, were· dissolved and all of their assets acquired by 
respondent General Motors Corporation, which upon such acquisitions 
organized as a wholly owned and controlled subsidiary respondent 
General Motors Sales Corporation, a Delaware corporation with its 
principal office in Detroit, Mich., which since its organization on 
October 23, 1936, or thereabouts, has conducted and still conducts the 
business theretofore conducted by said Chevrolet Motor Co., Buick 
Motor Co., Pontiac Motor Co., Olds Motor Works, Cadiallac Motor 
Car Co., and General }.fotors Parts Corporation. ' 

PAR, 4. In the course and conduct of their businesses hereinbefore 
described, said respondent General Motors Corporation and said 
Chevrolet Motor Co., Buick Motor Co., Pontiac Motor Co., Olds 
Motor ·works, Cadillac Motor Car Co., and General Motors Parts 
Corporation, for more than 3 years prior to October 23, 1936, or 
thereabouts, by intimidation, oppression, and cgercion compelled 
dealers in makes of automobiles manufactured by said General 
Motors Corporation, against their will, to purchase accessories and 
supplies for use on such automobiles only from said Chevrolet Motor 
Co., Buick Motor Co., Pontiac Motor Co., Olds Motor "\Vorks, Cadil· 
lac Motor Car Co., or General Motors Parts Corporation, or front 
other corporations, qr from persons, firms, or partnerships associated 
or affiliated with said General Motors Corporation, said Chevrolet 
Motor Co., Buick Motor Co., Pontiac 1\Iotor Co., Olds 1\Iotor 'Vorks, 
or Cadillac Motor Car Co., or said General Motors Parts Corporation. 
As a part of such intimidation, opprPssion, coercion, and compulsion, 
said Chevrolet Motor Co., Buick Motor Co., Pontiac Motor Co., Olds 
Motor 'Vorks, and Cadillac Motor Cur Co., during said period 
shipped to such dealers automobiles equipped with accessories not 
ordered by such dealers and shipped acce~sories and snpp1ies (not 
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attached to automobiles) not ordered by such dealers and threatened 
-such. dealers with cancellation of their franchises for selling such 
.automobiles, unless they accepted and paid for such accessories and 
supplies not ordered by them, and as a part of such intimidation, 
oppression, coercion, and compulsion, because of the refusal of cer
tain of their dealers to accept unordered accessories and supplies, 
canceled their respective franchises with such dealers.. 

PAR. 5. Said respondent, General Motors Corporation, and its sub
sidiaries, General Motors Parts Corporation, Chevrolet Motor Co., 
Buick Motor Co., Pontiac Motor Co., Olds Motor Works, and Cadil
lac Motor Car Co., by the use of the practices and methods described 
·in paragraph 4 hereof, for more than 3 years prior to October 2:3, 
1936, or thereabouts, diverted substantial trade from manufacturers 
·of automobile accessories and automobile supplies engaged in com
petition with the corporations named in this paragraph, and with 
persons, firms, and partnerships associated or affiliated with saiCI 
corporations, in the sale of said products between and among the 
.various States and territories of the United States and the District 
of Columbia; and deprived said competitors of a market for the sale 
of said products manufactured and sold by said competitors as afore
said; and, did substantial injury to substantial competition and 
tended unduly to hinder competition and to create a monopoly in 
General Motors Corporation in commerce, in automobile necessaries 
and automobile supP,lies, between and among the various Statrs and 
territories of the United States and in the District of Columbia. 

PAn. 6. In the course and conduct of their business hereinbefore 
described, said respondent, General Motors Corporation, and said 
re~pondent, General Motor Sales Corporation, since October 23, 1936, 
or thereabouts, by intimidation, oppre"ision, and coercion have com
Pelled deal!:!rs in makes of automobiles manufactured by said Gen· 
eral Motors Corporation, against their will, to purchase accessories 
and supplies for use on such automobiles only from said General 
Motors Sales Corporation or from corporations or from persons, 
firms and partnerships associated or affiliated with said General 
Motors Corporation or said General Motors Sales Corporation. As 
a part of such intimidation, oppression, coercion, and compulsion, 
said General Motors Sales Corporation, since October 23, 1936, or 
thereabouts, has shipped to such dealers, automobiles equipped with 
accessories not ordered by such dealers, and has shipped accessories 
and supplies (not attached to automobiles) not ordered by such deal
ers, and has threatened such dealers with cancellation of their fran
(:hises for selling such automobiles, unless they accepted and paid 
for such accessories and supplies not ordered by them, and as a part 
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of such intimidation, oppression, coercion, and compulsion, because 
of the refusal of certain of their dealers to accept unordered acces
sories and supplies, have cancelled their respective franchises with 
such dealers. 

PAR. 7. Said respondents, General Motors Corporation and Gen
eral Motors Sales Corporation by the use of the practices and meth
ods described in paragraph 6 hereof, at all times since October 23, 
1936, or thereabouts, have diverted and are now diverting substan
tial trade from manufacturers of automobile accessories and supplies, 
engaged, in competition with said respondents, in the sale of said 
products between and among the various States and territories of 
the United States and i:ry the District of Columbia; and, have de
prived and are now depriving said cbmpeting manufacturers of a 
market for the sale of said products manufactured and sold by 
~aid competing manufacturers as aforesaid; and, said respondents 
have done and are now doing substantial injury to substantial com
petition, and have tended, and are now _tending, unduly, to hinder 
competition and to create a monopoly in General Motors CorporR.r' 
tion in commerce, in automobile accessories and automobile sup
plies, between and among the various States and territories of the 
United States and in the District of Columbia. 

PAR. 8. The above alleged acts and practices of respondents Gen
eral Motors Corporation and General Motors Sales Corporation are 
all to the injury and prejudice of the public ~nd said respondents' 
competitors and constitute unfair methods of competition within the 
intent and meaning of section 5 of an act entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 

.for other purposes," approved September 26, 1914. 

Oount 13 

The Federal Trade Commission having reason to believe that Gen
eral Motors Corporation and General Motors Sales Corporation, 
hereinafter called respondents, have violated and' are now violating 
the provisions of section 3 of the act of Congress entitled "An Act 
to supplement existing laws against unlawful restraints and monop
olies, and for other purposes," approved October 15, 1914 (the Clay
ton Act), hereby issues this its complaint against said respondents 
and states its charges with respect thereto as follows, to-wit: 

PARAGRAPH 1. For its charges under this paragraph of this count, 
said Commission relies upon the matters and things set out in para
graph 1 of count 1 of this complaint to the same extent and as though 
the allegations of said paragraph 1 of said count 1 were set out in 
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full herein, and said paragraph 1 of said count 1 is incorporated 
herein by reference and made a part of the allegations of this count. 

PAR. 2. For its charges under this paragraph of this count, said 
Commission relies upon the matters and things set out in paragraph 2 
of count 1 of this complaint to the same extent and as though the 
allegations of said paragraph 2 of said count 1 were set out in full 
herein, and said paragraph 2 of said count 1 is incorporated herein 
by reference and made a part of the allegations of this count. 

PAR. 3. For its charges under this paragraph of this count, said 
Commission relies upon the matters and things set out in paragraph 
3 of count 1 of this complaint to the same extent and as though the 
allegations of said paragraph 3 of said count 1 were set out in full 
herein, and said paragraph 3 of said count 1 is incorporated herein 
by reference and made a part of the allegations of this count. 

PAR. 4. In" the course and conduct of its business described in para
graphs 1 and 2 of count 1 of this complaint, respondent, General 
Motors Corporation, and the aforesaid Chevrolet J\fotor Co., Buick 
Motor Co., Pontiac Motor Co., Olds Motor Works, Cadillac Motor Car 
Co., and General Motors Parts Corporation, in the course of com
merce between and among the various States of the United States 
and the District of Columbia as described in said paragraphs 1 and 2 
of said count 1 of this complaint, for more than 3 years prior to 
October 23, 1936, or thereabouts, made sales and contracts for the 
sale of automobile parts on the condition, agreement, and und.erstanq- · 
ing that the purchasers thereof should not deal in the automobile parts 
of a competitor or competitors of said respondent, General Motors 
Corporation, and the aforesaid Chevrolet :Motor Co., Buick Motor 
Co., Pontiac Motor Co., Olds Motor \Vorks, Cadillac Motor Car Co., 
and General Motors Parts Corporation, the effect of which said 
sales and contracts for sale upon such condition, agreement, and 
Understanding may have been to substantially lessen competition or 
tend to create a monopoly in respondent General Motors Corpora
tion, said Chevrolet Motor Co., Buick Motor Co., Pontiac Motor Co., 
Olds Motor 1Vorks, Cadillac Motor Car Co., and said General Motors 
Parts Corporation, in commerce between and among the· various 
States of the United States and the District of Columbia in 
automobile parts. 

PAR. 5. The aforesaid acts of said respondent, General Motors Cor
Poration, and of the aforesaid Chevrolet Motor Co., Duick Motor 
Co., Pontiac Motor Co., Olds Motor "Works, Cadillac Motor Car Co., 
nnd said General Motors Parts Corporation constituted a violation 
of the provisions of section 3 of the hereinabove mentioned net of 

466~06m--42--vol.34----~ 



66 FEDERAL TRADE COMMI'S!S'IOJ\~ DECISIONS 

Findings 34 F.T. C. 

Congress entitled "An Act to supplement existing laws against un
lawful restraints and monopolies and for other purposes," approved 
October 15, 1914 (the Clayton Act). 

PAR. 6. In the course and conduct of their businesses described in 
paragraphs 1, 2, and 3 of count 1 of this complaint, respondent Gen
eral l\lotors Corporation and respondent General Motors Sales Cor
poration, in the course of commerce between and among the various 
States of the United States and the District of Columbia, described 
in said paragraphs of said count, have made sales and now are making 
sales, and contracts for the sale, of automobile parts on the con
dition, agreement, and understanding that the purchasers thereof 
shall not deal in the automobile parts of a competitor or competitors 
of said respondents, the effect of which said sales and contracts for 
sale upon such condition, agreement, and understanding may be, or 
may have been, to substantially lessen competition or to tend to 
create a monopoly in respondents in commerce between and among 
the various States of the United States and in the District of 
Columbia in automobile parts. 

PAR. 7. The aforesaid acts of said respondents, General l\Iotors 
Corporation and General l\fotors Sales Corporation, constitute a vio
l:ttion of the provisions of section 3 of the hereinabove mentioned 
net of Congress entitled "An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes," ap
proved October 15,1914 (the Clayton Act). 

RErouT, FINDINGs· As TO TIIE FAcTs, ANn OnnEn 

Pursuant to the provisions of the Federal Traue Commission Act 
and pursuant to the provisions of an act of Congress entitled, "An 
act to supplement existing laws against unlawful restraints and 
monopolies, and :for other purposes," approved October 15, 1914, 
commonly known as the Clayton .Act, the Federal Trade Commission, 
on June 15, 1937, issued and subsequently served its complaint in 
this proceeding upon the re~pondents, General l\Iotors Corporation, 
a corporation, and General l\Iotors Sales Corporation, a, corporation, 
charging them with the u,se of unfair methods of competition in 
commerce in violation of the provisions of said Federal Trade Com
mission Act, and also charging them with violation o:f the provisions 
of section 3 of said act of Congress entitled, "An act to supplement 
existing laws against unlawful restraints and monopoli<'s, and for 
other purposes." After the issuance of said complaint and the filing 
of respondents' answers thereto, testimony and other evidence in sup
port o:f the allegatio11s of said complaint were introduced by Everett. 



GENERAL MOTORS CORP. ET AL, 67 

tiS · Findings 

F. Haycraft, aaol'lley for the Commission, and in opposition to the 
allegations of the complaint by Albert M. Levert, attorney for the 
respondents, before John L. Hornor and \V. JV. Sheppard, trial 
examiners of the Commission theretofore duly designated by it, and 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. Approximately 30,000 pages of testimony 
were taken before Trial Examiner John L. Hornor, including ap
proximately 11,000 pages of Commission's case in chief. The re
maining 8,000 pages of testimony were taken before Trial Examiner 
\V. \V. Sheppard. A report upon the entire evidence wag sub
mitted by Trial Examiner \V. W. Sheppard without objection of 
eounsel for the respondents. Trial Examiner John L. Hornor did 
not suLmit a report upon the evidence taken before him or join in 
the report upon the evidence submitted by Trial Examiner \V. \V, 
Sheppard. Thereafter, this proceeding regularly came on for final 
hearing before the Commission on said complaint, answers thereto, 
testimony and other evidence, report of Trial Examiner \V. \V. Shep
pard upon the evidence, and. exceptions filed thereto by counsel for 
the Commission, briefs in support of the complaint and in opposition 
thereto, and oral arguments of counsel; and the Commission having 
duly considered the matter and having given detailed consideration 
to the testimony and other evid.ence, as '"'ell as the report of Trial 
Examiner \V. \V. Sheppard. upon the evidence, and exceptions filed 
thereto, and being now fully advised in the premises, finds that this 
proceeding is in tl}e interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, General Motors Corporation, is a Dela
Ware corporation, with its general office and place of business in the 
city of Detroit, State of Michigan, and is now, and for several years 
last past has been, engaged in the manufacture of automobiles under 
trade names of "Cadillac," "LaSalle," "Buick," "Oldsmobile," "Pon
tiac," and "Chevrolet," and replacement parts, accessories, and sup
Plies for said automobiles under the trade names of "Cadillac," "La
Salle," "Buick," "Oldsmobile," "Pontiac," "Chevrolet," and "G. M.," 
Which said products have been, since on or about October 23, 1936, sold 
through and by respondent Generall\Iotors Sales Corporation, a Dela
Ware corporation, to dealers located throughout the seYeral States 
of the United. States, and in the District of Columbia, anti such 
Products, when so sold, have been, and are now being, transported 
and shipped from the factories of said respondent General l\Iotors 
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Corporation to said dealers located in States other than the State 
in which said products have been, and are being manufactured. Said 
respondent General Motors Sales Corporation is a wholly owned sub
sidiary of respondent General Motors Corporation. 

Respondents maintain, and at all times mentioned herein, have 
maintained a course of trade in said automobiles, replacement parts, 
accessories, and supplies in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of their said business, re
spondents are now, and :for more than 3 years last past have been, 
engaged in substantial competition in the sale of automobiles, auto
mobile parts, accessories, and supplies, with other corporations and 
with persons, firms, and copartnerships engaged in the sale and dis
tribution of similar products in commerce among and between the 
various States of the United States, and in the District of Columbia. 

PAR. 3. Prior to October 23, 1936, the respondent General Motors 
Corporation sold its said automobiles, replacement parts, automobile 
accessories, and supplies manufactured as aforesaid, through and by 
the following subsidiary corporations, which were operated as divi~ 
sions of General Motors Corporation, namely, Cadillac Motor Car 
Co., Buick Motor Co., Olds Motor Works, Pontiac Motor Co., and 
Chevrolet Motor Co., and also through its subsidiary, the General 
Motors Parts Corporation, a Delaware corporation, with its principal 
office and place of business locat~d in the city of Detroit, State of 
Michigan. 

PAR. 4. On or about November 30, 1936, the said Cadillac l\fotor 
Car Co., Buick Motor Co., Olds l\fotor 'Vorks, Pontiac Motor Co., 
Chevrolet Motor Co., and General Motors Parts Corporation were 
d.issolved and their assets acquired by said respondent Genero.ll\fotors 
Corporation, and the business o£ selling automobiles, parts, acces
sories, and supplies theretofore conducted by said corporations was 
thereafter conducted by said respondent General Motors Sales Cor
poration. 

PAR. 5. Respondent General Motors Corporation, since November 
30, 1936, has conducted its operations through five motorcar divi
sions, namely, Chevrolet Motor Division, Pontiac :Motor Division, 
Olds Motor 'Vorks Divisi.on, Buick Motor Division, and Cadillac 
Motor Car Division. Said respondent General Motors Corporation 
sells the automobiles, replacement parts, accessories, and supplies 
manufactured by it in its various divisions to General Motors Sales 
Corporation. Respondent General Motors Sales Corporation is also 
divided into motorcar divisions corresponding to the various manu· 
facturing divisions o£ respondent General Motors Corporation. 
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PAn. 6 Respondent General Motors Sales Corporation, in the sale 
of automobiles, parts, accessories, and supplies to automobile dealers, 
maintains its principal or central office in the General Motors Build
ing, city of Detroit, State of Michigan, and maintains regional and 
zone offices throughout the several States of the United States and em
ploys parts and accessories salesmen, who contact dealers handling 
cars manufactured by the respondent General Motors Corporation. 
In this respect said respondent General Motors Sales Corporation 
operates through separate divisions for each respective make of car 
sold by it. 
· PAR. 7 Dealers who are selected by the respondent General Motors 
Sales Corporation are required to meet certain !'\tandards, particu
larly of a financial nature, dependent upon the locality of the dealer 
and the territory granted. In addition, said respondent maintains a 
degree of supervision over such dealers, for which purpose a large 
field organization is maintained. This field organization m~y be 
illustrated by the Chevrolet organization as of June 30, 1937, which 
is typical. The general sales manager was at the head of the Chev
·rolet Division of General Motors Sales Corporation, and under him 
Were two assistant general sales managers: Under these were 9 re
gional managers, each of "·hom was in charge of a region comprising 
3 or more States. Under ench regional mannger were approximately 
47 zone managers, each in charge of a zone compri~ing a part of one 
ox· more States. Under each zone manager were. field representatives 
'or district managers, each of whom was assigned to a specific territory, 
'usually a county or other small subdivision. These field representa
tives made frequent calls on dealers, inquired as to business and 
economic conditions, offered advice and suggestions, made periodic 
audits, collected data, and, in general, obtained detailed information 
concerning dealers' business operations. The distribution of parts 
and accessories in the respective regions above described was super
\rised by regional parts and accessories managers. Each zone in turn 
had a parts and accessories manager, who supervised the distribu
tion of parts and accessories to Chevrolet dealers located in their 
respective zones. 'Vorking under these zone parts and accessories 
·managers were 146 zone parts and accessories salesmen contacting the 
Chevrolet dealers at regular intervals, usually monthly, promoting 
.the sale of parts and accessories to Chevrolet dealers. 
· -PAR. 8. General instructions are issued in the form of bulletins, 
circulars, and manuals by parts and accessories managers of the 
respective divisions of the respondent Generall\fotors Sal<'s Corpora

.tion to their respective zone officials, and through them and by them to 
salesmen for the respective divisions, as to the methods and practices 
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to be ~mployed by said salesmen in the sale of said replacement parts, 
accessories, and supplies solu to the respective dealers located 
throughout the United States. In alldition, oral instructions are 
given to salesmen by these respective division and .zone officials at 
meetings of said officials and salesmen held from time to time at 
central, regional, and zone offices. 

PAR. 9. One of the most important duties imposed upon the 
replacement parts and accessories salesmen employed by respondent 
General Motors Sales Corporation is to see that the respective dealers 
handle and keep in stock only "gPnuine" General :Motors parts and 
accessories, \Yhich, in practice, means to the dealer, a part or accessory 
manufactured by or at the instance of General Motors Corporation 
and sold and distributed by the various divisions of General Motors 
Sales Corporation. These parts and accessories are identified by 
either the division trade-mark, the General Motors trade-mark, or 
sealed parts packag-es bParing General Motors identification. In 
practice, as indicated by accessory catalogs and accessory order pads, 
the term "accessory" is used to include all items other· than parts, 
and covers various items which might otherwise be considered as 
supplies, such as cleaner, polishing cloth, dressing, polish, etc. 

PAR. 10. There are several subsidiaries of General Motors Corpor
ation engaged in the manufacture of parts and accessories. Among 
these are Delco-Remy Corporation, New Departure Manufacturing 
Company, A. C. Spark Plug Co., Packard Electric Co., Delco Prod
·Ucts Corporation, and Delco Appliance Corporation. The parts and 
accessories manufactured by these several subsidiaries are sold and 
distributed by the respondent General Motors Sales Corporation to 
General :Motors dealers. In addition, there was organized a wholly 
owned subsidiary of General :Motors Corporation known us United 
Motors Service, Inc., which is also engaged in the sale and distribu
tion of parts and accessories, manufactured by these various subsid
iaries, through and by means of distributors and jobbers located 
throughout the United States. It is estimated that there are approx
imately 3,000 jobbers of United :Motors Service, Inc., handling either 
all or part of United Motors Service line .. There are certain items 
of the United Motors Srrvice line, manufactured by subsidiaries of 
General Motors Corporation, which are not handled by some of the 
divisions of the General :Motors Sales Corporation. As to such items, 
the dealer is supplied either direct by the United l\Iotors Service, 
Inc., or permitted to purchase such items from authorized jobbers 
of United Motors Service, Inc. The United Motors Service, Inc., 
does not carry the entire line of General Motors parts, but, instead, 
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confines itself chiefly to ttccessories manufactured by the various 
subsidiaries of General Motors Corporation. 1Vhile there is evidence 
]n the rl'cord that some dealers have from time to time purchased 
certain items from jobbers of the United Motors Service, Inc., this 
practice is not encouraged, and even jobbers of the United 1\Iotors 
Service line have had difficuity in selling parts and accessories to 
General 1\fotors dealers. Furthermore, objections have been made, 
from time to time, by replacement parts and accessories salesmen 
of respondent General Motors Sales Corporation, particularly in the 
Chevrolet Division, to dealers using and stocking accessories and 
supplies purchased from authorized United Motors Service dealers 
for the alleged reason that such items did not constitute "genuine" 
parts or accessories. 

PAR. 11. For the purpose of increasing the sale of parts, the respond
ent General Motors Sales Corporation induces its dealers to become 
wholesalers or distributors of "genuine" parts among various garages 
in the vicinity where the dealer is located." The dealer selects several 
representative garages, designated as "Selected Independents," who 
have no car sales agreements with any other automobile manufacturer 
and who will agree to use only "genuine" parts in the repair of General 
Motors cars. Such selected. independent garages are then issued dis
count cards entitling them to purchase parts from the dealer at a 
discount of 25 percent, and, in addition, such garages are loaned a 
"Genuine Parts" sign and furnished other service of an informative 
and advertising nature by the division zone office. The nature of this 
arrangement and the allowance of this discount to independent 
dealers appears in Pontiac's District :Managers Training Course, in 
which it is stated as follows: 

Many dealers do not appreciate that P0ntiac's net prices on competitive parts 
are much lowi'r in almqst evt>ry instance than the jobber's parts. To grunt 
these long !liscounts Pontiac mnst insist that dealers purchase all of their 
llarts from Pontiac. 

PAR. 12. In order to promote the sale of parts, a distinction has been 
made between "fast-moving" and "slow-moving" parts. For example, 
in its "Operating l\Ianual" for the "genuine parts" department for 
the year 1934, issued by the Chevrolet l\Iotor Co., it was estimated 
that there were approximately 15,500 parts listed in Chevrolet master 
Parts catalogs, of "hich only 841 parts, or approximately 6 percent, 
come within the .classification of "fast-moving parts." Since the 
"fast-moving" parts are the only ones which can be profitably stocked 
and handled., it is recommended by respondent General l\Iotors Sales 
Corporation that the dealer stock only sueh "fast-moving" parts and 
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carry a very limited supply of the "slow-moving" part::;. For the 
purpose of facilitating the stocking and handling of the "fast-moving" 
parts a "balanced parts stock plan" has been developed, which consists 
of steel bins and a supply of parts which have been carefully selected 
by the parts department. The dealer, in addition, carries a monthly 
parts inventory control record and orders parts each month as his 
supply is depleted. 

PAR. 13. A plan somewhat similar to the balanced parts system is 
used in connection with accessories, except that the dealer, instead 
of carrying an inventory control record, follows an accessories pro
jection system, which is operated in the same manner as used by the 
dealer in ordering new cars, whereby each month the dealer estimates 
the quantity of accesf:iories he will sell during the next 30 days. Such 
estimates or projections are usually made with the sales representa
tive and are based upon the estimated quantity of accessories in pro
portion to the sale of new cars. 

PAR. 14. The respondent" General 1\Iotors Sales Corporation enters 
into agreements popularly known as "franchises" with automobile 
dealers handling its respective lines of automobiles, parts, and acces
sories, which said agreements set forth the terms and conditions under 
which sales of automobiles, parts, and accessories are made to the 
respective dealers. Under these agreements or franchises, respondent 
General Motors Sales Corporation grants to the dealers the right to 
sell motor vehicles, chassis, parts, and accessories in certain defined 
territory described in an appendix thereto which is made a part of 
the franchise or agreement. The dealers accept these franchises and 
agree to make all sales in accordance therewith. 

In the appendix to said franchise agreements (except those with 
dealers located in the State of Texas) the following clause is set forth 
with respect to the sale of "genuine new Chevrolet parts": 

Dealer agrees that he wlll not sell, offer for sale, or use, In the repair o! 
Chevrolet motor vehicles and chassis, second-hand or used ports, or any part or 
parts not manufactured by or authorized by the Cllevrolet Motor Division, 
General Motors Sales Corporation. 

A similar clause likewise appears in the franchise agreements executed 
by the other divisions of General Motors Sales Corporation, namelyt 
Pontiac, Oldsmobile, and Buick. 

PAn. 15. In the appendix to the agreement between respondent 
Generall\Iotors Sales Corporation and their respective dealers located 
in the State of Texas, a clause differing from that appearing in its usual 
contracts is set forth with re!;pect to the sale of "genuine new parts," 
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of which the following statement appearing in the contract of the 
Chevrolet Motor Division is an example: 

Dealer agrees that be will not sell, offer for sale, or use, In the repair of 
Chevrolet motor vehicles and chassis, as genuine new Chevrolet parts, any part 
or parts not manufactured by or outhorized by the Chevrolet Motor Company. 

PAR. 16. The agreements or franchises entered into between General 
Motors Sales Corporation through its various divisions and its respec
tive dealers contain no date of termination but provide that the contract 
can be canceled by the General Motor Sales Corporation by giving three 
months' written notice and the payment of certain damages to. cover 
loss of rent for the premises. The dealer may cancel the contract by 
giving 1 month's written notice of intention to terminate. 

P .AR. 17. In addition to the clauses above described, the agreements 
or franchises entered. into between respondent General Motors Sales 
Corporation and its respective dealers contain ~he following clause 
with respect to inspection of repair part stocks of the dealers: 

Seller shall have the right at nny reasonable time In business hours to inspect 
and check over dealer's stock of r0pnir and replacement parts, and if, in selier's 
Judgment, a sufficient quantity of IJUrts for repair and replacement purposes are 
not then In dealer's stock, dealer hereby agrees to immediately order such parts 
as may be recommended by seller. 

P .AR. 18. In the enforcement of the above provisions of the contract 
with respect to dealers' selling and using only "genuine" parts and 
With respect to checking dealers' repair and replacement p~rts, it was 
customary for representati veE of respondent General Motors Sales 

. Corporation to consider the obligation to purchase only "genuine" 
parts as extending to and covering various accessories sold by said 
respondent. Such representatives, in soliciting business from dealers 
and in checking dealers' supplies to determine necessity of purchasing 
additional items, have led the dealers to believe that under the terms 
and conditions of the agreement or franchise the dealer was required 
to purchase accessories, as well as repair and replacement parts, and, as 
a result, dealers did purchase accessories, as well as parts, because of 
such belief, 

P .AR. 19. The distinction between parts and accessories has been some
What confusing even to the o!licials of respondents' various divisions. 
For example, D. M. Smarr, a witness called by the respondents, stated 
that he had been in the employ of General Motors Corporation for 
approximately 19 or 20 years and was supervisor of parts pricing and 
eompiling of parts sales statistics, and determined the parts necessary 
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to be serviced. by Chevrolet to give complete service coverage on 
Chevrolet cars. In his testimony this witness stated: 

We were a long time finding out what we were going to call parts and what 
we were going to call accessories. We finally licked that by letting one fellow 
take care of them all. • • • Sorry to say that was me. I was obliged to 
put a part numbet· on them. So, if it was an accessory I put a number on it and 
if it was not an accessory I wouldn't put the number on . 

. PAn. 20. As new models of cars were developed, many items previ~ 
ously considered as accessories became standard equipment and, as such, 
came within the classification of parts. There are, consequently, a 
large number of so-called p;11ts which have no connection with the 
mechanical operation of the automobile, many of which were formerly. 
accessories and became parts iolely because of their inclusion in stand~ 
ard equipment. For example, such items as the following appear in 
parts catalogs issued by the respondent GPneral l\Iotors Sales Corpo~ 
ration: floor mati, rear-view mirrors, ornamental radiator caps, ash 
receivers, windshield wipers, sunshades, sun visors, arm rests, etc. 
The following items, considered at one time as accessories, became 
parts of the Chevrolet car between the years 1025 and 193G: bumpers, 
wire wheels, thermostats, wiT}d wings, trunks, spring covers, rear
view mirrors, gasoline gaug0s, safety glass, air cleaners, metal tire 
covers, sun visors, vacuum windshield wipers, pedal pads, shock ab~ 
sorbers, arm rests, stop lights, heat indicators, tire locks, and ash 
receivers. 

PAn. 21. The sale of parts and accessories is not incidental to the 
sale of automobiles or the maintaining of the good will toward the . 
automobiles manufactured and sold by the respondents, but, instead, 
constitutes a substantial portion of the business transacted by the 
respondents. The Chevrolet Motor Division distributed to its various 
zone managers and. salesmen, a manual entitled, "Distribution of 
Automotive Replacement Parts Yesterday and Today," which appears 
in the record as Commission's Exhibit No. 111. In this manual it 
was estimated that in 193G there were ten competitors to one Chevro
let dealer engaged in the sale and distribution of parts and. access~ 
ories but that by reason of promotional activities adopted by the 
Chevrolet Division, these competitive odds were overcon1e, and, dur~ 
ing the year 193G, the Chevrolet Division was successful in obtaining 
38.5 percent of the estimated. potential parts business. As stated in 
this exhibit, "Chevrolet Motor Division has spent more money than 
any other manufacturer in the industry, in the development of serv
ke, parts, and. accessories sales for Chevrolet dealers." 
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PAR. 22. 'With reference to accessories, the above exhibit contains 
the following statements: 

For example • • • 
Jobbers formerly sold to Automobile Dealers in mixed carload 

lots • • •. 
• Automobile Bumpers, 
• l\lotor Meters, 
• Demountable Rims, 
• Locking Steering 'Wheels, 
• Door and Transmission Locks, 

an!l 
1\IANY OTHER ITEMS. 

And in ref'ent years • "'· • 
CAll DEALERS 
• • • have concentrntetl on the sale of other Accessories 

in order to obtain needed Gross Profits * * •. 
With The lle~ult * * "' 

that the Johbf'rs quid:ly lost the bulk of this business • "' •. 
because "' * • 

THEY COULD NOT DEAL IN CUSTOM BUILT ACCESSORIES 
FOH. EXAMPLE 

the jobbers never had a chance to get the 
CAll RADIO BUSINESS 

The Car Dealers hold this business because most new car accessories 
are bought by our customers at the time they purchase their new 
cars from the Dealers. 

PAn. 23. Various activities of a promotional nature have· been 
adopted by respondent General Motors Sales Corporation for the 
Purpose of stimulating the sale of parts and accessories, among which 
are the following, which have been listed in the above exhibit .No. 
111: 

(1) Ammal review, inventory, check-up, and training meeting for 
dealers and their parts managers. 

(2) Parts managers tro.ining course. 
(3) Monthly group meetings. 
(4) Independent gnragemen's meeting, conducted by Chevrolet 

dealers and assisted by Chevrolet field personnel. 
(5) Parts mart maga:t:ine for dealers' parts managers. 

. ( 6) Chevrolet dealer's news, featuring training and promotional 
Ideas applying to parts and service activities. 

(7) Monthly film service on parts and accessories retail merch:m
disin..,. 

t::>' 

(8) l\lonthly store arrangement and trim service. 
(9) The establishment of 145 parts and accessories representatives 

to assist dealers in the balancing of their parts and accessories stocks, 
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who are. trained to promote parts and accessories retail salea .for 
dealers to move merchandise from their shelves in accordance with: 
agreed monthly programs set up by the zone offices. 

(10) :Monthly inventory control pads supplied to dealers. 
(11) Additional 3 percent discount and free freight on certain 

parts and accessories monthly orders. 
(12) Lot net prices on 388 highly competitive items to meet com

petition. 
(13) Parts packaging program in which 1500 items are distributed 

in sales-producing containers. 
( 1 ~) The establishment o£ the broadest and most effective parts 

distributing system in the industry. ' 
(15) Fifteen thousand selected independent garages signed up 

for wholesale discount and supplied with parts list material, without 
cost to them. .--

(16) Independent garage bin at special price. 
(17) Parts advertising in national trade magazines. 
(18) Government parts contract "provides mandatory pur(!hases 

o£ genuine Chevrolet parts". 
(19) Radio service. 
(20) Modern parts store program designed for the merchandising 

of parts and accessories. 
(21) Accessories display service. 
(22) Special merchandise displays, such as individual counter 

cards, etc. 
' (23) Cash prizes to memb~rs of dealers' organizations for unusual 
selling records and performance. 

PAR. 24. In the course of its dealings with dealers, the respondent 
Generall\fotors Sales Corporation adopted acts and practices which 
were designed to, and did, intimidate such dealers, and which coerced' 
and compelled them to purchase parts and accessories solely from 
the respondent General Motors Sales Corporation and prohibited 
purchases from outside sources except in cases of emergency when 
the "genuine" part or accessory was not available in General 1\Io-' 
tors' warehouse. There are approximately 14,000 General Motors 
dealerships, exclusive of associate dealers, located throughout the 
country, the status of each of which is determined by a franchise· 
agreement which is subject to annual renewal and to cancelation 
on very short notice, without cai.1se. Although eYery dealer is an' 
independent businessman, the supervision and control exercised by 
General Motors Sales Corporation over his business operations is 
almost as complete as if the dealer were an agent in all respects.
Every dealer acquires a substantial investment in buildings, cars, 



GENERAL MOTORS CORP, ET AL. ·77 

Findings 

parts, and accessories, and builds up goodwill in a community. 
·Consequently, a canceled dealership leaves the respondents with one 
-"less retail outlet, which can be readily replaced, but leaves the dis
franchised dealer without a business and burdened with his sub

:· stantial investment, in the liquidation of which he is likely to sus
tain a heavy loss. 

PAn. 23. Although the original franchise or agreement made with 
the dealer runs for an indefinite period of time, it is customary to 

, renew such contracts the latter part of each year for the ensuing 
·year. In this connection it is customary for the zone manager to 
call meetings of the dealers in each of the districts, at which all 

:dealers o.ttend. After a sales talk, usually by the zone manager, 
, the dealers present are required to attend a series of personal inter
.· views with representatives of various departments of General Mo· 
. tors Sales Corporation, snch aa the parts and accessories depart
. ments, with a final interview with the zone manager, at which time 

the requirements for the coming year are reviewed, as arrived at 
. in interviews with the various departments, including the parts and 
:accessories department. The dealer is required to secure the ap

proval of each of these representatives and to agree with the zone 
manager on the subject of car requirements before the franchise 
agreement is renewed. Such arrangement carries with it an implied 
threat of cancelation unless satisfactory arrangements are made 

_·with the parts and accessories mlmagers, as well as the zone man
, ager, and, to this extent, a number of dealers have been coerced 
_ into the purchase of parts and accessories over and above their re-
quirements because of such implied threat of cancelation of the 
contract. 

PAR. 26. As a further means of coercion and compulsion in order to 
, prevent dealers from purchasing parts and accessories from outside 

sources, the respondent General Motors Sales Corporation ha~, in 
many cases, delivered automobiles equipped with various accessories 

· which were not ordered by the dealer, and has shipped accessories to 
the dealers, with or without cars, without prior order therefor. In 

. addition thereto, it was customary for said respondent to require the 

. dealers to project future requirements in parts and accessories, and 
in many cases the said respondent thereafter treated such projections 

, . as orders and inade shipments thereon. The entire plan was so .de
signed as to prevent a dealer from making any purchases from jobbers 
or other manufacturers and to eliminate <1.ll parts and accessories 

, other than those sold and distributed by the respondent General 
:· lfotors Sales Corporation. 
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PAR. 27. The following statements which appear in Pontiac's Dis
trict Managers Training Course are examples of instructions given 
to district managers by the respondent General Motors Sales Cor
poration to force the purchase of accessories by dealers: 

Check over t11e dt>aler's copy of first two current months dealer shipping 
specifications against last groups agreed upon last month's projection. 

Then If dt>aler has failed to specify as agreed upon, try ami sell him ou step
ping up his group orders on the last shipping specifications (due In zone on 5th 
of current month) to balance his original order with you. 

·when dealers fail to order the "C" and "\V" groups on their specification sheets 
as agreed upon, cat• distributon; should nutomalicall;y include these groups on 
the dealers' 8pecifications, up to the percentage originally agreed upon by tile 
dealer and diMrict manager. (The "C" and "\V" r:roups referred to In the above 
quotation appear previously in said training course as "Group C, electric· clocjl:" 
ttnd "Group \V, ash receiver, cigar lighter, visor nmity mirror, gear shift bail.") 

PAR. 28. Among the forms of intimidation and coercion used by 
the respondent General Motors Sales Corporation to compel dealers 
to buy parts and accessories from said respondent are the monthly 
parts order plan, the monthly inspection of bins, accessories, and 
establishments of dealers, and inspection of dealers' stock of repair 
and replacement parts under term~ of the franchis~ agreement author
izing representative of said respondent to make such inspection and 
authorizing such representative to require the purchase of additional 
parts as may be considered necessary, which have enabled the said 
respondent to coerce dealers into. purchasing respondent's parts and 
accessories and to prohibit purchases from outside sources. The re
quirement that only "genuine" parts be handled by the dealer and the 
use of identifying tags and markers permit and enable the representa
tives of said respondent, when checking the dealers' parts, to object 
to the presence in dealers' supply room o£ various materiab not fur~ 
nished and supplied by said respondent. 

The real purpose of such inspections and the use of monthly parts 
order plan is typified by Commission's exhibit 59, which is District 
Managers Training Course and consists of instruction to district man
agers on parts and accessories. It contains a program of operation of 
a plan between district managers and their dealers "in developing 
the greatest potential volume and profit on parts and accessories for 
their dealers and for Pontiac." In this exhibit there appears the 
following illustration of methods to be used in soliciting the dealers' 
monthly parts orders and to get the dealers to send in their orders 
on due dates: 

Checking the dealer's purchases. On each dealer contact, check the last 
monthly order pad with the present one to see dealer is ordering his parts on 
6!Hlay basis. Check bls parts bins to see if any outside purchases are being 
made, and why. Cover outside purchases invoices with parts man and see 
that future purchases of outside material do not inclmle any parts or acces
sories suvvlied by rontlac. 
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PAR. 29. In eases where inspections have been made by representa
tives of the respondent, and parts and accessories other than those 
supplied by the respondents were found on the dealer's premises, 
threats have been made, both directly and by implication, that unless 
the practice on the part of the dealer was discontinued and only parts 
and accessories supplied by the respondent General Motors Sales Cor
poration carried in stock, the dealer's contract would be canceled. 
Such implied threats were further made by the representative or 
district manager arranging for an interview with the zone manager 
for the purpose of discussing the dealer's practices, the dealer know
ing that the zone manager has the power to.reeommend the cancelation 
of his contract. In some cases where a dealer has refused to handle 
only parts ·and accessories sold and distributed by the respondent 
General Motors Sales Corporation, there has been a delay in a ship
ment of new cars to sueh dealers. ThE:'re is also in the record evidence 
of cancelation of certain contracts after a controversy over the use 
of parts and accessories has occurred, but which cancelations were 
obtensibly based upon othE:'r grounds. 

PAR. 30. The volume of sales of "genuine" Chevrolet parts to 
Chevrolet dealers by the Chevrolet Division of General Motors Cor
poration and the Chevrolet Motor Car Co. Division of General Motors 
Sales Corporation for the years 1929 through 193G was as follows: 

1029 -------~------------ $35,383,264 HJ33 --------------------- $17,347,625 
1930 _____________________ 31,114,662 1934------~-------------- 22,934,544 
1031_____________________ 24, 818, 527 1035 --------------------- 26, 089, 779 
1932 --------------------- 18, 064, G09 1936 --------------------- 33, OG5, 912 

The volume of sales of "genuine" _Chevrolet accessories to Chevrolet 
dealers by the Chevrolet Division of General Motors Corporation and 
the Chevrolet Motor Car Co. Division of General Motors Sales Cor
poration for the years 1929 through 193G was as follows: 

1929 ---------------------- $8, 078, 065 1033 ------.---------------- $8, 335, 90!) 

1930 --------------------- 7, 656, 581 1934 ---------------------- 10, 28!), 902 
1931 ---------------------- 9, 37G, 246 193J ---------------------- 13, 901, 277 
1932 ---------------------- G, 171, 4G3 1936 --------------------- 25, 811, 532 

PAR. 31. The volume of sales of "genuine" Pontiac parts to Pon
til~C dealers by the Pontiac Motor Division of General l\lotors Cor
poration and the Pontiac Division of Generall\Iotors Sales Corpora
tion for the years 1932 through the first 6 months of 1937 was as follows: 

1!)32 ---------T------------ $1, 502, lGG 1!)3:1 ---------------------- $1, 967, 130 
1933 ---------------------- 1, 274, 576 193G ---------------------- 2, 882, 983 
1fl34 -------~--------------- 1, Gri7, 160 1937 (first 6months) ------- 1, 821,333 

The volume of sales of "genuine" Pontiac accessories to Pontiac 
dealers by the Pontiac Motor Division of General l\lotors Corpora-
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tion and the Pontiac Division of General Motors Sales Corporation 
for the years Hl32 through the first 6 months of 1937 was as follows : 

1932 ---------------------- $172, 5GG 193a --------------------- $1, 7GO, SQO 
1933 ---------------------- 486, 040 1!l36 ---------------------- 3, 511, 081 
193-L-------------------- 1, 040, 1!30 1937 (first G months)------ 3, 047, 638 

PAR. 32. The volume of sales of "genuine" Oldsmobile parts to 
Oldsmobile dealers by the Olds Motor Works Division of General 
Motors Corporation and the Oldsmobile Division of General Motors 

'Sales Corporation for the'years 1034 through the first 6 months of HJ37 
. was as follows: 

193-! ---------------------- $i, 448, 377 1936 ---------------------- $3, 047, 432 
193:i ---------------------- 1, 926, 28;) 1037 (first 6 months)------ 1, 558,050 

The volume of' sales of "genuine" Oldsmobile accessories to Olds
mobile dealers by the Olds Motor Works Division of General Motors 
Corporation and the Oldsmobile Division of General Motors Sales 
Corporation for the years 1934 through the first 6 months of Hl37 
was as follows : 

193i ---------------------- $1, 110, 2C5 11:36 ---------------------- $5, 001, 18:> 
103;) ---------------------- 3, 338, 106 1937 (first 6 months)------ 3, 9Hl, 724 

PAR. 33. The volume of sales of "genuine" Buick parts to Buick 
dealers by the Buick Motor Co. Division of General Motors Corpora
tion and the Buick Division of General Motors Sales Corporation 
for the years 1929 through 1936 was as follows: 

1929 -----------------------$7,912,855 1033 ---------------------$3,346,279 
1930 ·--------------------- 7,470,731 1034 ---------------------- 2,9G9,342 
1931 ------·--------------- 6,860,228 1935 ---------------------- 2,652,016 
1932 ----------------------, 4,726,936 1!}36 _______ i _________ ......_ ___ 3.,130,068 

The volume of sales of "genuine" Buick accessories to Buick 
dealers by the Buick Motor Co. Division of General Motors Corpora
tion and the Buick Division of General Motors Sales Corporation for 
the years 1930 through 1936 was as follows: 

1930 ------------------------$4,141,034 193-! ---------------------$1,081, 6-!3 
1931 ------------------------ 3,711,783 1935 ---------------------- 1,004,28!> 
1932 ----------------------- 1,781,103 1U36 ---------------------- 5,455,43!} 
1033 ----------------------- 1,035,879 

PAR. 34. One of the· classes of competitors to General Motors 
Sales Corporation in the parts and accessories field is the independ
ent jobber. Prior to 1930 the number of independent jobbers was 
estimated at approximately 6,000. These jobbers supplied merchan
dise to independent garages and car dealers and assisted them with 
technical knowledge and mechanical facilities. They formerlY 
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' 
handled supplies, tools, equipment, specialties, accessories, and a 

':fai'r line of replacement parts. During the depression years com
. J?etitidn in the manufacture of automobiles forced car manufacturers 
·to indude, as standard equipment, many items which were formerly 
·sold as accessories. As car manufacturers began to include acces
, sories as standard. equipment, the independent jobbers had to find 
Ways and means of replacing this lost business and during tho • 

'depi·ession years 1930-1933 substantially increased their sales in tools, 
service equipment, and replacement parts. In order to do this, many 
jobbers opened and established a number of branches located near 
their customers, enabling them to intensify their merchandising 

·activities in concentrated areas and ~o give better service· to their 
parts customers. 

PAn. 35. The independent jobbers sell the products of independ
ent replacement part manubcturers, some of whom manufacture for 

·the car manufacturer, including respondent General Motors Corpora
tion,· as follows: Ball bearings, battery cables, brake linings, clutch 

. <.lisks and facings, coils, cylinder-head gaskets, fan belts, head lamps, 
radio hose, king pin replacement units, lamp bulbs, muiHers, piston 

'lings, piston pins, pistons and piston-pin assemblies, spark plugs, 
spark plug wire sets, valve springs, and many other items. 

PAn. 3G.' Many of such items which are manufactured by inde
, Pendent manufacturers for General Motors Corporation and used 
by G.cneral M<:>tors Sales Corporation as "genuine" replacement parts 
. a.re identical in quality and design with those sold by these same 
~anufacturers to independent jobbers, the only difference between 

l. such parts and those sold by General Motors as "genuine" parts being 
the stamp placed bn th.e outside of the package by the manufacturer 
''Who packages such parts for General Motors Sales Corporation. 
Other replacement parts handled by independent jobbers as ~ell as 
Ge:rreral l\'{otors Sales Corporation which are identical, are AC spark 
Plugs, Stromberg and Carter carburetors, piston rings, hydraulic 
. brakes, wheels, and the B:::Jrg-'Varner clutch. There are also many 
reputable manufacturers who manufacture parts of like quality and 
~lesign to those parts manufactured by General Motors Corporation 
or sold by General Motors Sales Corporation. 

PAn, '37. Subsequent to 1933, independent jobbers handling 
· replacement parts and accessories for Genernll\Iotors cars have been 

Unable to sell such merchandise in substantial quantities to General 
Motors dealers for use on General 1\Iotors cars, being told by parts 
l'l1en of such dealers that they are supposed to buy only "genuine" 
Parts and accessories in packages that bear G£>neral 1\Iotors trade-

46G::J06m-42-vol. 34-6 
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mark and are recommended for General Motors cars. Parts and 
accessories which independent jobbers have been unable to sell to 
General Motors dealers for the reasons specified above, are heaters, 
radios, anti-freeze solutions, spark plugs (both AC and Champion), 
cylinder-head gaskets, manifold gaskets, brake linings, cigar lighters, 
brake fluid, pistons, piston rings, valves, bearings, ignition parts, 

• gear-shift balls, batteries, ignition cables, spark-plug wires, car
buretors, carburetor parts; chemicals and polishes, axles, radiator 
cleaners, fan belts, clutches, and gears. · 

PAR. 38. 1Vhen a General Motors dealer sells a car to a purchaser, 
there goes with such cur a warranty or guaranty by the General 
Motors · Corporation warranting such motor vehicle, including 
original equipment placed thereon by the manufacturer, except tires, 
to be :free :from defects in material or workmanship, under normal 
use and service. The obligation under this wananty is limited to 
making good at its :factory any part or parts within 90 days after 
delivery of such vehicle to the original purchaser, or before such 
vehicle has been driven 4,000 miles, whichever event shall first occur. 
This warranty does not apply to cars which have been repaired or 
altered ·outside of an authorized General Motors service station, 
which, in the judgment of the manufacturer, affects its stability and 
reliability, or which car has been subjected to misuse, negligence, or 
accident. The respondents have introduced evidence to the effect 
that in order to maintain the good will of its various divisions and 
protect its guaranty it is necessary to maintain supervision over the 
parts used and sold by its individual dealers. However, all o£ the 
parts which come within the restrictive provision of the contract, 
set out in paragraph 14 hereof, are not necessary to the mechanical 
operation of the car, and the performance, or lack of performance, 
o£ such parts would have no bearing upon either the warranty issued 
or the good will of the division of General l\fotors selling a· car. 
Furthermore, there are a large number of parts which are supplied 
by manufacturers to job'\Jers which are identical in material and con-

' !'itruction with parts furnished by these same manufacturers to General 
Motors Corporation. 

PAR. 39. The number of automobiles manufactured by the respond
Pnt GenPral Motors Corporation and sold through its subsidiary, 
respondent General l\fotors Sales Corporation, has constituted, ancl 
now constitutes, a substantial portion of all the automobiles mann· 
factured and sold in the United States. The General Motors car~ 
in operation constitute approximately 36 percent of all cars an{l 
trucks in operation. For the year 1936 there was a total of 25,378,6511 
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cars and trucks in operation in the United States. Of this number, 
there were 1,129,779 Buicks, 702,671 Oldsmobiles, 1,013,857 Pontiacs, 
and 6,455,872 Chevrolets, or a total of 9,302,179 General Motors cars, 
exclusive of Cadillac, in operation in the United States. The total 
volume of automobile parts and automobile accessories and supplie,_.; 
sold by the respondent General l\Iotors Corporation through its . 

·subsidiary, respondent Genel'lll Motors Sales Corporation, has con
stituted, and now constitutes, a substantial proportion of all tlw 
automobile parts and automobile accessories and supplies manufac
tured and sold in the UniteJ. States. For example, during the year 
1936, the respondent Generall\Iotors Sales Corporation sold $42,117,-
295 in parts and $39,8G!:>,243 in accessories and supplies, exclusiw 

. <>f parts and accessories sold by the Cadillac Division and exclusive 
of parts and accessories sold by the United Motors Service, Inc. 
Such sales constitute a substantial portion of the sales of parts and 
accessories in the United States, and, when limited to parts anJ 
accessories for General Motors automobiles, constitute a substantia) 
portion of the parts and accessories sold and used on Generull\Iotors 
automobiles. . 

PAR. 40. The use by thJ respondent General Motors Sales Cor
poration a;£ the acts and practices hereinabove described, has had, 
a.nd now has, the capacity and· tendency to, and does, intimidate 
General Motors dealers and coerce and compel them to purchase ac
cessories and supplies only from the respondent General Motors 
Sales Corporation, with the result that substantial trade has been 
~liverted to the responJ.ents from their competitors who are engaged 
In the manufacture and in the sale und distribution of automobile 

. accessories and supplies in commerce among and between the various 
States of the United States and in the District of Columbia; and 
has deprived, and is now depriving, said competing manufacturers 
<>f a market for the sale of said products manufactured and sold 
by said competing manufacturers, as aforesai<l; and has had, and 
now has, a tendency to unduly hinder competition and to create a. 
lnonopoly in General Motors Corporation in commerce in automobile 

. accessories and supplies between and among the various States of 

.. the United States, and in the District of Columbia. 
PAn, 41. The Commission further finds that the use by the respond

~nts of the acts and practices hereinabove described, of selling parts 
on the condition, agreement, or understanding that the purchaser 
thereof shall not sell or use parts of a competitor, has had, and 
now has, the effect of substantially lessening competition; and has 
had, and now has, a tendency to create a monopoly in replacement 
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parts used on General Motors .cars. By means of the provision in 
the contract that General Motors dealers will not sell, offer for salet 
or use, parts not manufactured by or authorized by the General 
Motors Sales Corporation, practically all dealers in General Motors 
cars, to the number of approximately 14,COO, have been removed as 
customers and prospective customers of independent manufacturers 
and jobbers; and there have likewise been removed as customers 
and prospective customers of such manufacturers and jobbers, all 
associate dealers and selected independent garages who have agreed 
to purchase only parts supplied by General Motors dealers, and which 
garages are estimated as being approximately 15,000 for the Chevrolet 
Division alone in the year 1936. 

PAR. 42. On the completion of the testimony taken in this case~ 
the respondents made a motion before the trial examiner to strike 
the testimony of certain witnesses. This motion was sustained in 
part and the testimony of certain witnesses stricken from the record. 
An appeal from this ruling of the trial examiner was taken by the 
attorney for the Commission and is now pending before the Cor..I· 
mission. The testimony stricken by the trial.examiner on this mol.io~ 
is more or less cumulative and not necessary to the decision in thiS 
case, and it is, accordingly, not necessary for the Commissi.r'n _to 
pass upon this motion or consider this testimony in making 1ts 
findings. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found, 
are all to the prejudice and injury of the public and of said respond
ents' competitors, and constitute unfair methods of compe~it~on 
within the intent and meaning of the Federal Trade CommiSS1011 

Act; and the acts and practices of the respondents in selling replac~
ment parts on the condition, agreement, or understanding that t 

8 

purchaser thereof shall not use or deal in replacement parts of ~ 
competitor, has the effect of substantially lessening competition aP 1 
a tendency to create a monopoly in replacement parts used on Gener~ 
Motors cars, and constitutes a violation of section 3 of the act of ~ te 
Congress of the United States entitled, "An Act to supplement eslS; 
ing laws against unlawful restraints and monopolies, and for othe 
purposes," commonly known as the Clayton Act. 

liODIFlED ORDER TO CEASE AND DESIST 'l 

This proccedinO' havinO' been heard by the Federal Trade Comrnis· 
· o o 1 re· 8Ion upon the complaint of the Commission the answers of t 1e · . 

d ' II rnor spon ents, testimony and other evidence taken before J olm L. 0 

. 
1 Order published as modified by Commission on J'une 2~, 1942. 
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und W. tV. Sheppard, trial examiners of the Commission theretofore 
duly designated by it., in support of the allegations of the complaint 
and in opposition thereto, report of Trial Examiner \V. \V. Sheppard 
Upon the evidence and exceptions filed thereto, briefs filed in support 
of the complaint and in opposition thereto, and oral arguments of 
counsel; and the Commission having made its findings as to the facts 
and its conclusion that said respondents have violated the provisions 
Qf the Federal Trade Commission Act and have violated the provisions 
of that certain act of the Congress of the United States entitled, "An 
Act to supplement existing laws against unlawful restraints and 
:monopolies, and for other purposes," approved October 15, 1914, com
~only known as the Clayton Act, and the Commission having issued 
lts order herein to cease and desist on November 12, 1941, and the 
respondent having filed with the Commission on June 11, 1942, its 
request for modification of said order: 

It is ordered, That tl1e respondents, Generall\Iotors Corporation, a 
·corporation, and General Motors Sales Corporation, a corporation, 
a~d their respective officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of automobile accessories, 
automobile supplies, and other similar products in commerce as "com
tn.~rce'' is defined in the Federal Trade Commission Act, do forth
"'1th cease and desist from : 

(1) Requiring automobile dealers in connection with contracts or 
franchises or selling agreements with said automobile dealers for the 
sa.Ie of new motor vehicles, by means of intimidation or coercion, to 
Purchase or deal in accessories or supplies sold and distributed by the 
respondents, or by any one designated by them, for use in and on auto
lllobiles sold by the respondents. 
. (2) Canceling, or directly or by implication threatening the can
Cellation of, any co1;1tract or franchise or selling agreement with auto
~obile retail dealers for the sale of new motor vehicles, because of 
. e failure or refusal of such dealers to purchase or deal in accesso

~~es or supplies for use in and on automobiles manufactured or sold by 
e respondents, sold and distributed by the respondents, or by any 

Qne d · es1gnated by the respondents. 
/3). Canceling, or directly or by implication threatening the can

ce lat10n of, any contract or franchise or selling a~rreemcnt with 
a~to~obile retail dealers for the sale of .uew motor vehicles, for pur
~~s~ng or dealing in accessories or supplies for use in and on auto
f hiles sold by the I'('spondents, not obtained from respondents or 
to:rn. other sources designated by the respondents. 

s ?> Shipping accessories or supplies for use in and on automobiles 
0 

d by ~he respondents without prior orders therefor, or canceling, 

I 

I 
I 
I 
I 
I 
I 

I 
I 
) 
I 
I 
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or directly or by implication threatening the cancellation of any auto
mobile retail dealer contract or franchise or selling agreement for the 
sale of new motor vehicles, because of a failure or refusal to accept 
accessories or supplies for use in and on automobiles sold by the re
spondents shipped without prior order. 

( 5) Refusing or threatening to refuse, to deliver automobiles to 
automobile retail dealers in connection with contracts or franchises 
with said automobile retail dealers for the sale of new motor vehicles 
because of a failure or refusal of such dealers to purchase or deal in 
accessories or supplies for use in and on automobiles sold and dis
tributed by the respondents, or by any one designated by them. 

(6) The use of any system or practice, plan, or method of doing 
business, for the purpose, or having the effect, of coercing or intimi
dating automobile retail rlealers who have contracts or selling agree
ments or franchises of the r£>spondents for the sale of new motor 
vehicles into purchasing or dealing in accessories or supplies manu
factured or supplied by the respondents, or by any one designated by 
them, for use in and on automobiles sold by the respondents. 

It is further ordered, That the respondents, General Motors Corpo
ration, a corporation, and General Motors Sales Corporation, a cor
poration, and their respective officers, agents, representatives, and 
employees, directly or through any corporate or other device, in con
nection with any franchise or agreement for the sale of automobiles 
or in connection with the sale, or making of any contract for the
sale of, automobile parts in commerce as "commerce'' is defined in that· 
act of Congress entitled, "An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes," approved 
October 15, 1914, commonly known as the Clayton Act, do forthwith 
cease and desist from: 

Entering into, enforcing, or continuing in operati0n or effect, anY 
franchise or agreement for the sale of automobiles, or any contract 
for the sale of, or selling, automobile parts in connection with con
tracts or franchises or selling agrrements with automobile retail 
dealers for the sale of new automobiles on the condition, agreement, 
or understanding that the purchasers thereof shall not use or sell 
automobile parts other than those acquired from the respondents, 
unless such condition, agreement, or understanding be limited to 
automobile parts necessary to the mechanical operation of an automo
bile, and which are not available, in like quality and design, from other 
sources of supply. 

It is furtlwr ordered, That the respondents shall, within 30 days 
after this modified order beco~es final, file with the Commission n. 
report in writing, setting forth in detail the manner and form in 
which they have complied with this modified order. 
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IN THE MA'ITER OF 

UNITED BUYERS CORPORATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 2 (c) OF AN ACT OF CONGRESS APPROVED O.CT. 15, 1914, AS AMENDED 
BY AN ACT OF CONGRESS APPROVED JUNE 19, 1936 

Docket 3221. Complaint, .Aug. 31, 1931-Decision, Nov. 13, 1941 

Where a corporation, the stockholders of which, during a period of nearly 5 years, 
consisted of about 51 wholesale grocery concerns in cities in 18 States, com
petitive with other wholesale grocers, and which functioned as a cooperative 
buying organization for its stockholders, securing quantity discounts and 
advertising allowances from sellers for them, furnishing them with market 
reports and advice, and, among other things, services of trained field men 
to improve their merchandising methods--

(a) Received and accepted from sellers, brokerage or commissions upon the 
purchase of commodities in Interstate commet·ce by itself or by its stock
ho!ders, and in transactions in which it acted for and in behalf of, and undt>r 
the direct control of, its respective stockholder buyers, any benefits received 
by sellers f1·om its activities being merely incidental to the services rendet·ed 
by it to its stockholders; and transmitted such brokerage or commissions or 
allowances to its said stockholder buyers, in services and in ·money in the 
form of dividends; and 

Where 6 wholesale grocers, stockholder buyers of aforesaid corporation, anl;l 
fairly representative of the approximately 51 stockholders-

(b) Received brokerage or commissions upon their purchases made through or 
for said corporation or under arrangements directed thereto, through trans
mission to them by said corporation of cash dividends resulting from pay
ment by sellers of brokerage or commissions upon said purchases; and 

Where some 7 concerns, typicnl of more than 300 manufacturers who sold and 
· shipped grocery and allied products in interstate commerce to whole"ale 

grocers, including stockhold€'rs of said corporation and their competitors-
(c) Paid, along with other sellers, brokerage fees and commissions In substantial 

sums upon the purchases in interstate commerce of said corporation's stock
holder wholesale grocrrs, on trausactions in which any benefits received by 
U1em, as sellers, from said corporation's activities were incidental merely 
to the services rendered by it to its stockholder grocers: 

lield, That such payment and receipt of brokerage, as above set forth, constituted 
violations of Section 2 (c) of the Clayton Act, ns anwnded by the Robinson
Patman Act. 

Before Jfr. lV. W. Sheppard and Mr. Arthur F. Thomas, trial ex
aminers. 

Mr. Allen 0. Phelps and Mr. J. J. Smith, Jr. for the Commission. 
Mr. I. J. Be1k~on, of Chicago, Ill., for respondent United Buyers 

~orporation, and respondent individuals, as officers and directors 
~ ereof; with whom also appeared for former Taylor & Oonradis, of 
Vashinoton D C 

lo ' • 0 
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Squire, Sanders & Dempsey, of Cleveland, Ohio, for William Ed· 
wards Co. 

Kirkland, Fleming, Green, Martin & Ellis, of 'Vashington, D. C., 
for Angelus Campnre Co. 

lVeil, Gotshal & Manges; of New York City, for Champion Ch()m· 
ical vY orks. .,, · 

llfr. George F. Nelson, of Chicago, Ill., for J. B. Inderriede~ Co:···· 
CoMPLAINT ,, 

Pursuant to the provisions of an act of Congress, approved Octo· 
ber 15, 1914, entitled "An act to supplement exiRting laws against 
unlawful restraints and monopolies, and for other purposes,": as 
amended by an act of Congress, approved June 19, 1936, entitled 
"An act to amend section 2 of the act entitled 'An act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes,' approved October 15, 1914, as amended (U.S. C. title 
15, sec. 13), and for other purposes," the Fedel'al Trade Commission, 
having reason to believe that the respondents named above in the 
caption hereof and hereinafter more particularly designated and 
described, have violated and are now violating the provisions of 
subsection (c) of section 2 of said act as amended, hereby issues 
its complaint against the said respondents, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, United Buyers Corporation, is a cor· 
poration organized and existing under and by virtue of' the laws 
of the State of Delaware, with its office and principal place of busi~ 
ness located at 111 'Vest Washington Street, in the city of Chic~go, 
State of Illinois. 

PAn. 2. Respondents, Arthur E. Koeniger, of 530 Washington 
Boulevard, Oak Park, Ill.; Eli P. Gale, of 127 North Madison;.; La 
Grange, Ill.; '\V. 'Vendell Caldwell, of 2310 Asbury Street, Evanston, 
Ill.; Helen M. Driscoll, of 5-HiO University Avenue, Chicago, Ill.; 
and Stella E. Nordlund, of 6326 North Talman A venue, Chicago, 
III.,· are the president, vice president in charge of buying, vice presi· 
dent in charge of merchandising, secretary and treasurer, respec· 
tively, of the respondent, United Tiuyers Corporation. . 

PAR. 3. Respondents, Arthur E. Koeniger, Eli P. Gale; Paul £,, 
Painter, of the Rluffton GroPery Co., Bluffton, Ind.; Milton· 'E. 
Rolfsmeyer, of H. P. Lau Co., Lincoln, Nebr.; Alfred M. Copps, .of 
the Copps Co., Stevens Point, ·wis.; Eldon D. Smith, of the Lima~ 
Kenton Grocery Co., Lima, Ohio; and Oliver J. Lecklider, of the 
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S. ·Zollinger Co., Piqua, Ohio, and each of them, are members of 
the board of directors of United Buyers Corporation. 

PAn. 4. Respondent, H. P. Lau Co., is a corporation organized and 
e:x:h:;ting under and by virtue of the laws of the State of Nebraska, 
with an office and principal place of business locat~d at 245 North 
Eighth Street, in the city of Lincoln, State of Nebraska. Respondent, 
Bluffton Grocery Co., is a corporation organized and existing under 
and by virtue of the laws of the State of Indiana, with an office and 
Principal place of business in the city of Bluffton, State of Indiana. 
Respondent, Lima-Kenton Grocery Co., is a corporation organized 
and exi:::ting under and by virtue of the laws of the State of Ohio, 
With an office and principal place of businesss at 311 East :Market 
Street, in the city of Lima, State of Ohio. Respondent, S. Zollinger 
Co.,i is a corporation organized and existing under the laws of the 
State of Ohio, with an office and principal place of business at 101 
South' ·wayne Street, in the city of Piqua, State of Ohio. Respond-

. ent, Copps Co., is a corporation having an office and principal place 
o:f business located at Stevens Point, 'Wis. Respondent, '\Vm. Ed
Wards 'Co., is a corporation organized and existing under and by 
\'irtue of the laws of the State of Ohio, with an office and principal 
Place of business at 1300 West Ninth Street, in the city of Cleveland, 
State of Ohio. 
; Each of the said respondents in this paragraph hereinabove named 
are and for more than 1 year last past have been engaged in the 
husine£s of buying in interstate commerce, commodities, 'particularly 
foodstuffs, groceries, and allied products from numerous and divers 
lhanufacturers, importers, and other sellers of such merchandise, 
including those parties respondent named in paragraph 5 hereof as 
"respondent sellers," located in States other than the States in which 
said buyer respondents are located, and in reselling such commodities 
nnd merchandise at wholesale tO their respective retail customers. 

Each of said respondents so engaged in the wholesale grocery 
husifl.ess is a share-holding member of the respondent, United Buyers 
Corporation, the terms and arrangements of which membership are 
hereinafter more fully set out and described. They are named as 
Parties respondent, both individually and as representative of a 
~roup or class of a large number of wholesale grocery concerns, each 

· of whom is likewise a share-holding member in United Buyers Cor
Po.ration, and all of whom are ht>reby made respondents without 
hem~ individually named herein, because they constitute a class or 
group too numerous to be brought before the Commission in this 
Proceeding without manifest inconvenience and delay. The respond-
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ents i~ this paragraph hereinabove named are fairly representative 
members of this group or class of wholesale grocery concerns, and 
they, and each of them, are now and for some time past have been 
engaged in practices similar to those hereinafter charged against 
the members of the class who are specifically named as respondents. 
All respondents of this class are hereinafter designated and referred 
to as "buyer respondents." 

PAR. 5.Hespondent, Allison-Bedford Co., is a corporation o1·ganized 
and existing under and by virtue of the laws of the State o-f Illinois, 
with an office and principal place of business located at 2309 South 
Keeler Avenue, Chicago, Ill. Respondent, Angelus Campfire Co., is 
a corporation organized and existing under and by virtue of the laws 
of the State of Illinois, with an office and principal place of business 
located at 4800 West 66th Street, Chicago, Ill. Respondent, niue 
Seal Products Co., is a corporation organized and existing under and 
by virtue of the laws of the State of Illinois, with an office and prin
cipal place of business located at 34:00 West Forty-eighth Street, Chi· 
cago, Ill. Respondent, Bordo Products Co., is a corporation. or
ganized and existing under and by virtue of the laws of the State of 
Illinois, with an ofiice and principal place of business located at 541 
North Franklin Street, Chicago, Ill. Respondent, Champion Chem· 
ical 1Vorks, is a corporation organized and existing under and by 
virtue of the laws of the State of Illinois, with an office and principal 
place of business located at 43 East Ohio Street, Chicago, Ill. Re
spondent, Cupples Co., is a corporation organized and existin~ under 
and by virtue of the laws of the State of Missouri, with an office and 
principal place of business located at St. Louis, Mo. Respondent, 
Dean Milk Co., is a corporation organized and existing under and 
by virtue of the laws of the State of Illinois, with nn office and prin· 
cipal place of business located at 20 North Wacker Drive, Chicago, 
Ill. Respondent, J. B. Inderrieden Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Illinois, 
with an office and principal place of business located at 514 West 
Erie Street, Chicago, Ill. 

Said respondents, and each of them in this paragraph named, are, 
and for more than 1 year last past, hnye been engaged in the business 
of selling commodities, particularly foodstuffs, groceries, and allied 
products, to numerous and divers wholt•salers, joblJers, merchants, and 
dealers, including the buyer re~pondents hereinabo\e, in paragraph 4: 
hereof, nam('tl, antl which buyers are usually locatNl in States other 
than the States in which said sellers are respectively located. 

Said respondent sellers are fairly. typical and representative men1· 
hers of a large group or class of manufacturers, processors, importers, 
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and producers engaged in the common practice of selling a substan
tial portion of their commodities in interstate commerce to the said 
buyer respondents, who use ,the purchasing services of respondent 
United Buyers Corporation. Said group or class of sellers comprises 
a large number, to wit: approximately 150 of such manufacturers, 
processors, importers, and producers, too numerous to be individually 
named herein as respondents or to be brought before the Commission 
in this proceeding without manifest inconvenience and delay, but 
each of whom has been and is engaged in practices similar to those 
hereinafter charged against those sellers herein specifically named 
as parties respondent. The respondents in this paragraph named 
-are hereinafter designated and referred to as "respondent sellers." 

PAn. G. Respondent United Buyers Corporation is now, and since 
the time of its incorporation and organization on or about March 27, 
1931, has been, engaged in the business of providing market informa
tion and purchasing services for approximately 46 wholesale grocery 
~oncerns located in the several States of the United States, 6 of whom 
are specifically named and described herein as respondent buyers. 
Each respondent buyer owns 5 shares of stock in United Buyers 
Corporation, which shares are debited upon the corporate books 
Pursuant to the understanding and agreement that such shares will 
be paid for out of accrued benefits and thereafter become the prop
·erty of the member stockholder and listed as an added asset to its 
business. Five of the above-mentioned 6 respondent buyers are 
-directly repre!;ented on the board of directors of United Buyers 
Corporation. 

In the course and conduct of its business aforesaid, said respondent 
l'eceives orders to purchase commodities, particularly groceries and 
foodstuffs, from its various member stockholders or shareholders, 
'Consisting of the wholesale grocery houses and jobbers aforesaid, and 
transmits such orders to and executl's the same with the aforesaid 
respondent sellers located in States of the United States other than 
the State in which such respondent buyers are located. As a result 
·of the transmission of said orders by such buyers to respondent 
Dnited Buyers Corporation, the execution of same by said respondent 
:at the instance and request of said buyers, and the acceptance of said 
Qrders by said sellers, or one or more of them, goods, wares, and 
hlerchandise, particularly foodstuffs, are in the case of each order 
and in a continuous succession of such orders, sold or delivered by 
~ne or more of the sai_d sellers to one or nw.re of the said buy_ers. 
ny such means and m the manner aforesaid, rel"pondent Umted 

uyers Corporation, acting for and in behalf of the said buyer 
:respondents, and each of the other respomlents, acting individually 
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and in their respective capacities as set forth in the caption hereof, 
cause the above named seller respondents to ship the said commod
ities, foodstuffs, groceries, and allied products from the State in 
which sueh merchandise was located at the time of sale into and 
through various other States of the United States directly to the 
said buyer respondents in the States of their respective locations as 
aforesaid. In the operations and activities referred to, respondents 
and each of them, are engaged in interstate commerce, in practices 
which contemplate and result in the transportation of commodities 
in interstate commerce, and in making purchses which directly affect 
and bring about such commerce. 

The estimated volume o£ purchases for the year Hl36 for the United 
Buyers Corporation was 'approximately $4,250,000, said purchases 
being made from the seller respondents. The estimated operating 
expense £or the said year of the United Buyers Corporation was 
$90,000. 1n all of said transactions, respondent, United Buyers 
Corporation, and the other respondents herein named as officers and 
members of the board o£ directors of said United Buyers Corpora
tion, and each of them, were in fact acting in behalf of and for the 
said respondent buyers. 

In connection with its nforesaid purchasing service for its various 
share-holding members, United Buyers Corporation has caused to be 
orgnnized various local groups of independent retail grocery stores 
who become affiliated, and cooperate with said respondent, and in 
many instanees use respondent's name on their stores in approxi
mately fourteen Stutes of the United States, in the sale and distri
bution of foodstuffs and other commodities purchased from the re-
8pondent sellers herein named, and said United Buyers Corporation 
pursues a practice and policy of sPrving' the various wholesale grocerY 
concerns constituting its membership and shareholders through a 
trained staff of field men who attempt to, and do, increase the sales 
of such wholesalers to such retailers by instructing and assisting the 
said retailers in the use of combined advertising, uniform displaY 
posters, suggested store rearrangements, and various and sundry 
(entralized sales plans, and in various other ways. 

Prior to an amendment to its charter about July 24, 1936, United 
Buyers Corporation issued to each of its share-holding members 
aforesaid, a "Participating Certificate" reading as follows: 

No. ------ UNITED BUYERS CORPORATION $100,00 
Participating Certificate 

Nontransferable 
This is to certify that -----------------------------· hereinafter designated 

"Member," hHs paid $100.00 to the United Buyers Corporation (U. B. C.), and 
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In consideration therefor is entitled to the set·vice::; of such corporation upon 
tbe following conditions : 

The U. B. C. agrees : . 
First: To act as purchasing agent for the Member and for others holding 

like participating certificates (aU of such holders- being designated as 
Members), and to combine tl1e Members' requirements so as to secure 
the largest possible brokerage or commissions. 

Second: To remit monthly as participating profits to Members an amount 
equal to all brokerages or commissions in excess of 1% (one percent) 
which It receives on (and of) their Individual purchasers, exc-;pt where 
the brokerage or commission is less than 2% (two percent)-tben 1h 
(one-half) of such brokerage or commission. 

Thioo: To keep as strictly confidential all purchases for each Member
such records including brokerages or commissions will be available to 
the accredited representative of the l\Iember at the offices of the U. B. C. 
at any time. 

The MEMBER agrees: 
A. To cooperate to the fullest possible extent by submitting to the U. B. C. 

specifications covering -its requit·emeuts when so requested, in order 
that all the benefits of volume purchases may be obtained, it being 
understood that at no time will any purchases be made without the 
authority of Member. 

B. To assist U. B. C. in increasing volume purchases when requested to 
do so by placing orders through U. B. C., even though prices are the 
same. 

C. To keep and treat as strictly confidential any and all quotations, prices, 
brokerage or commissions secured by the U. B. c., and to refrain from 
stating or intimating that lower prices can be obtained through the 
U. B. C. as any such statement or intimation might cause cancellation 
of special allowances secured by the U. B. C. 

It is mutually agreed that either the MEMBER or the U. B. C. shall have the 
right to cancel this agreement upon 30 days written notice. If cancelled by 
either party within 1 year, the U. B. C. agrees to pay back to the holder of this 
certificate $100.00 upon the surrender of same to the U. B. C. 

Issued at Chicago, Ill., this ---------- day of --------------------• 19 ____ , 

UNITED BUYERS CORPORATION 

·-----------------------------Secretarv President 

Subsequent to such reorganization, respondent, United Buyers 
Corporation, pursued the practice of issuing to its said member share
holders, in lieu of the above "Participating Certificate," a "Stock 
Certificate" providing for the payment of dividends. as follows: 

The Interest of shareholder represented by this certitlcate is subordinate and 
!!Uhject to any and all indebtednesses of the stockholder of the corporation and 
Shan not be transferable until such indebtedness shall be pa!ll and Is E-Xpressly 
subject to bylaw No. 55 of said corporation which bylaw provides the terms 
Under which stock of the corporation may be called in and cancelled. 

The directors shall have power to declare and pay dividends on the shares 
1:f the capital stock of the corporation out of the new assets In excel'S of 

.. 
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capital or out of the net profits as permittE-d by law, but no dividend ~>hall be 
J,;aid on the shares of the capital stock of the corporation in any year in 
excess of six dollars ($!l.OO) per share. Reasonable reservPs as determined 
hy the board of directors may be set aside from year to year. After setting 
a,;ide such reserves and paying any such dividends as may be declared by the 
board of directors in any year, the remainder of the net assets in excess of 
capital or the net profits, available for dividends, shall be distributed by the 
board of directors to the members of the corporation on a patronage basis in 
proportion to their purchases, sales or services from, to or tbrough this 
corporatipn. 

PAR. 7. In the course and conduct of the commerce hereinabove 
described, the respondent sellers herein named pay or grant, and have 
paid or granted, to respondent, United Buyers Corporation, • and re
spondent, United Buyers Corporation and the individual respondents 
herein named in their individual capacities, and as corporate officers 
and members of the board of directors of the United Buyers Corpora
tion, and each of them, while acting in fact as intermediary for and 
on behalf of the respondent buyers in the transmittal and execution 
of the aforesaid buying orders, does receive and has received and ac
cepted commissions, brokerag_e fees and other compensations and al
lowances or discounts in lieu thereof, varying from 1 to 10 percent of 
the quoted sale price agreed upon between buyer and seller, on the 
foodstuffs, groceries, and allied products so purchased, depending 
upon the nature of the products involved. Under the circumstances as 
hereinabove set out, no services connected with the transactions of 
sale and purchase of the merchandise sold to the said respondent 
buyers on which such brokerage fees, commissions, compensations, or 
discounts, or allowances in lieu thereof, were and are being paid to 
the said United Buyers Cot·poration, either have been or are being 
rendered to the sellers by respondent, United Buyers Corporation. 
Furthermore, such fees, commissions, and allowances or discounts so 
paid and received are passed on to the respondent buyers in the forrn 
of dividends upon the aforesaid shares of stock and in the form of 
patronage dividends, in accordance with the provisions of the afore
t;aid stock certificate agreement, in the form of services rendered by 
United Buyers Corporation to the retail customers of said respon
dent buyers as aforesaid, and in the opern,ting maintenance and over
head expenses of the United Buyers Corporation. 

PAR. 8. The payment by respondent sellers of commissions, bro
kerage fees, and other compensations or allowances and discounts in 
lieu thereof to the United Buyers Corporation, and the acts and prac
tices of the individual respondents, acting in their individual capac
ities and as officers and members of the board of directors, and as 
representatives of the member stockholders and shareholders in the 

II 
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United Buyers Corporation in promoting such receipt, and the re
ceipt and the ultimate acceptance of the ensuing benefits therefrom 
by the respondent buyers, all in the manner and form hereinabove set 
forth, are in violation of the provisions of section 2, subsection (c) 
of the act described in the preamble hereof. The receipt and accep
tances of said brokerage fees, commissions, and other compensations 
in lieu thereof by the United Buyers Corporation, and the transmis
sion and payment of same by said respondent to its member share
holders or stockholders constituting the group or class of respondent 
buyers, in the manner and form hereinabo've set forth, are likewise in 
'\'iolation of the terms of said statute. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Clayton Act, approved October 
15, 1914 (38 Stat. 730), as amended by the Robinson-Patman Act, 
approved June 19, Hl3G ( 49 Stat. 1526; 15th U. S. C., sec. 13), the 
Federal Trade Commission, on August 31, 1937, issued and thereaftBr 
~erved its complaint in this proceeding upon the respondents named 
In the caption hereof, charging them with violation of the provi
~ions of section 2 (c) of the Clayton Act, as amended. After the 
Issuance and service of the complaint, and the filing of respondents' 
answers, testimony and other evidence was introduceu in support of 
the allegations of the complaint by the attorneys of the Commission, 
and in opposition thereto by the attorney for respondents, before duly 
appointed trial examiners of the Commission designated by it to 
serve in this proceeding, and said testimony and other eviuence was 
duly recorded and filed in the otlice of the Commission. 

Thereafter, stipulations were entered into, signed and executed by 
or on behalf of each of the respondents, and by counsel for the Com
mission, whereby it was stipulated and agreed, subject to the approval 
of the Commission, that this matter be submitted to the Commission 
for final decision, upon the pleauings, testimony and other evidence, 
and that upon such pleadings, testimony and other evidence the Com
mission, without intervening procedure, might proceed to make, enter 
fnd ~erve its findings as to the facts, conclusion an~ order-:-further 
learmgs as to the facts, report of the trial exammers, br1efs and 

argument of counsel being expressly waived. This stipulation was 
fPProved by the Commission, and this proceeding thereafter regu-
arl.y came on for final hearing before the Commission on the com
l~hunt, the answers thereto, the testimony antl other evidence; and 
~ le Commission, having duly consiuereu the matter and being now 
ully advised in the premises, finds that this proceeuing is in the in-
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terest of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, United Buyers Corporation, hereinafter 
referred to as "UBC," is a Delaware corporation having its principal 
office and place of business at 1129 Merchandise Mart, Chicago, I_ll. 
Said respondent also maintains a brunch office at Sun Francis?o, Caht 

PAR. 2. Respondents, ·w.·,Yendell Caldwell, of 2310 Asbury Street, 
Evanston, Ill., and Stella E. Nordlund, of 6326 North Talman, Ave~ue, 
Chicago, Ill., are, respectively, vice president and secretary-tre~sucrer of 
UBC. Respondent Arthur E. Koeniger, deceased, was president o:f the 
UBC from the date of its organization, March 27, 1931, until his death 
on or about March 18, 1938. Respondents, Eli P. Gale, of 127 North 
Madison Avenue, LaGrange, Ill., and Helen M. Driscoll, of 9616 South 
Exchange Awnue, Chicago, Ill., were, respectively, vice president and· 
secretary of UBC for several years, but in March 1938, respondent Gale, 
and in May 1938, respondent Driscoll, resigned from UBC and were 
thereafter no longer employed by or associated with it. James H. Black 
succeeded respondent Koenigcr as president of the UBC, arid respond· 
ent Nordlund succeeded respondent Driscoll as secretary, having been 
elected on or about March 24, 1938, and January 21, Hl39, respectively. 
The office of vice president resigned by respondent Gale was not filled 
after his resignation. · ; ' 

PAn. 3. Respondents Paul E. Painter, of the Bluffton Grocery Co;, 
Bluffton, Ind.; Milton Rol:fsmeyer, of H. P. Lau Co., Lincoln, Nebr.; 
Alfred M. Copps, of the Copps Company, Stevens Point, 'Vis.; El~on 
B. Smith, of the Lima-Kenton Grocery Co., Lima, Ohio; Oliver J, 
Lecklider, of the S. Zollinger Co., Piqua, Ohio; Arthur E. Koeniger 
and Eli P. Gale, at one time or another during the period from June 
19, 1936, to August 31, 1937, <;;erved as members of the board of directors 
of unc. . 

PaR. 4. Respondent, H. P. L:m Co., is a Nebraska corporation, ha-vi!lg 
its principal office and place of business at 245 North Eighth Street, 
Lincoln, Nebr. Respondent, Bluffton Grocery Co., is an Ii1diana corpo· 
ration, having its principal cffice and place of business at 724 west 
Cherry Street, Bluffton, Ind. Respondent, Lima-Kenton GrocerY 
Co., is an Ohio corporation, having its principal office and place of 
business at 311 East Market Street, Lima, Ohio. Respondent, Sd 
Zollinger Co., is an Ohio corroration, having its principal office nn 
place of business at 101 South 'Vayne Street, Piqua, Ohio. Respond· 
ent, Copps Co., is a Wisconsin corporation, haviri.g its principal o~co 
and place of business at Stevens Point, Wis. Respondent, Will1nJll 
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Edwards Co., is an Ohio corporation, having its principal office and 
Place of business at 1300 \Vest Ninth Street, Cleveland, Ohio. These 
respondents are hereinafter referred to as buyer respondents .. 

Since June 19, 1936, and for some time prior thereto, each buyer 
respondent has been engaged in the wholesale grocery business, in 
competition with other wholesale grocery concerns, and has purchased 
in interstate commerce, and caused to be shipped to it across State 
lines for resale by it to its customers, substantial quantities of grocery 
and allied products. 

Until on or about May 21, 1941, each of the buyer respondents had 
been a stockholder in UBC for more than 6 years, with the exception of 
respondent 'William Edwards Co., whose stock in UBC was.issued on 
or about May 9, 1934,· and surrendered, redeemed and canceled on or 
about April 8, 1D3D. On or about l\Iay 21, H.l41, each of the remaining 
buyer respondents sold and disposed of its stock in UBC, and none 
of them now owns any interest whatever in unc. 

The buyer respondents named herein are typical and fairly repre
sentative of the approximately 51 wholesale grocery concerns which, at 
one time or another betw·een June 19, 1936, and May 21, 1941, owned 
stock in unc. 

PAn. 5. Respondent, Allison-Bedford Co., is an IHinois corporation, 
havirg its principal office and place of business at 230!) South Keeler 
A.venue, Chicago, Ill. Respondent, Angelus Campfire Co., is a Dela
Ware corporation, having its I>rincipal office and place of business at 
4800 West Sixty-Sixth Street, Chicago, Ill. Respondent, Blue Seal 
Prodticts Co., is an Illinois corporation, having its principal office 
and place of business at 3400 West Forty-eighth Place, Chicago, Ill. 
ne.spondent, Bordo Products Co., is an Illinois corporation, having its 
Principal office and place of business at 412 North Orleans, Chicago, 
r.u. Respondent, Champion Chemical '\Yorks, is a New York corpora
han, having its principal office and place of business at 3884 Fourth 
.A. venue, New York, N. Y, Respondent, Cupples Co., is a Missouri 
corporation, having its principal office and place of business at St. 
Louis, Mo. Respondent, Dean l\Iilk Co., is rm Illinois corporation, 
ta:ing its principal office and place of business at 20 North 1Vacker 

I l'IYe, Chicago\ Ill. Respondent, J. n. Indeq·ieden Co., is an IIVnoi.s 
~orporation, having its principal office and place of business at 514 
!Vest Erie Street, Chicago, Ill. These respondents are hereinafter 

referred to as seller respondents. 
Since June 19, 193G, and for some time prior thereto, each seller 

~e~pondent, in competition with other manufacturers and sell~>rs, has 
een engaged in the business of manufacturing and selling grocery and 

4G0~06m--42--voi.3t----7 
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allied products to various who!esale grocers, including stockholders of 
UBC, and in the course and conduct of their ·business, each seller 
respondent has sold and shipped commodities in interstate commerce 
to various stockholders of UBC, and to competitors of such stock· 
holders. 

The seller respondents named herein are fairly typical and repre· 
sentative of a group of more than 300 manufacturers and sellers \vho, 
since June 19, 1936, have solrl and shipped in interstate commerce to 
the stockholders o{ UBC and· to competitors of such stockholders 
substantial quantities of grocery and allied products. 

PAR. 6. UBC was incorporated on March 27, 1931, with an author· 
ized capital stock of 1,000 shares, without par value, of which a min
imum of approximately 235 shares had been issued and were outstand
ing during the period between the period June 19, 1936, and May 21, 
1941. UBC's charter of incorporation, as amended July 24, 1936, 
contained among other provisions the :following: 

The nature of the business, or objects or purposes to be transacted, promoted 
or carried on, are: 

(a) To function on a cooperative basis for the mutual benefit of its stockhold~rs 
and to promote the general welfare of its members and to provide better and 
more economical methods of handling and buying merchandise for its stockholders. 

(b) To register, require (sic) ami use trade-marks and other emblems to diS· 
tinguish its merchandise, and to act cooperatively and collectively in handling 
the products and problems of its stockholders and members. 

(c) To act as agents for persons, firms and corporations in the buying of all 
kinds of merchandise, and especially in the buying of food and agricultural 
products, groceries, paper products, woodenware and hardware. 

The charter as amended, also provides : 

The directors shall have power to declare any pay dividends on the shares of 
the capital stock of the corporation * • • but no dividend shall be 
paid • • • in any year in excess of Six Dollars ($6.00) per share. • • • 
After setting aside such reserves and paying a~y such dividends as may be 
declared by the board of directors in any year, the remainder of the net assets 
in excess of capital, or the net profits available for dividends, sball be distributed 
by the board of directors to the members of the corporation on a patronage basiS 
in proportion to their purchases or sales or services from, to or through tbiS 
corporation. 

This last quoted provision is incorporated in the stock certificates 
issued by UBC. 

Each stockholder is entitled to one vote for £-ach share of stock held 
by him, with the right to cumulate his votes in the election of direc· 
tors. The bylaws of UBC vest the power of managing its propertY 
and business in its board of director~, elected by the stockholders. 
UBC's officers are elected and employed: and may be removed and 
discharged at will, by its board of directors, which has at all times 
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actively exercised the power to direct and control the affairs .of the 
corporation. 

Prior to 1\fay 21, 19-!1, each stockholder in UBC owned five shares 
of UBC stock, purchased :from the corporation at an agreed valuation 
of $100 per share. This stock was not paid for in cash, the account 
of each stockholder being debited for the cost of the stock, ar..d all 
dividends declared and payable thereon being credited to the stock
holders' accounts, rather than paid in cash, until the .stock had been 
paid for in full. Dividends thereafter declared were paid to the 
stockholders in cash. 

Between June 19, 1936, and May 21, 1941, UBC had from 40 to 51 
active stockholders, located in 18 States of the United States. Each 
of said stockholders during such time was engaged in the wholesale 
grocery business in competition with other wholesale grocery concerns, 
and each purchased in interstate commerce and caused to be shipped 
to it across State lines, :for resale by it to its customers, substantial 
quantities of grocery and allied products. In no city did UBC have 
~ore than 1 stockholder. In general, UBS's stockholders were located 
In different and noncompeting territories and, with few exceptions; 
Were not engaged in competition with each other. 

PAR. 7. From the date of its organization until May 21, 19-H, UBC 
functioned as a cooperative buying organization, owned, controlled, 
and operated by and :for the benefit of its stoc.kholders. Its 'purposes 
and objectives have been to purchase commodities :for its stockholders, 
as their purchasing agent, at the best prices obtainable, and to promote 
the interests and improve the competitive position o:f its stockholders 
by rendering to them numerous other services. 
1J The participating certificates o:f membership originally issued by 

BC provided, among other things, that UBC agreed "to act as pur
chasing agent for the member * * * and to combine the member's 
l'e~u~rements so as to secure the largest possible brokerage or com
lnlSSlons." These certificates were canceled in February, 193-1, and 
~ock certificates then and thereafter were issued in lieu thereof; but 
nc continued to operate and :function as the purchasing ag()nt of the 

stockholders. , 
In soliciting prospective stockholders for UBC, both before a11d 

after Jnne 19, 1936, UBC representatives told them that UBC was a. 
cooperative buying organization, owned, controlled and operated by 
~nd for the benefit o:f its stockholders; that by combining- the purch!l.s
lng Power of its stockholders UBC acquired tremendous purchasing 
rhWer, which enabled it to obtain for its stockholders Letter prices 

1 
an they alone could obtain, and discounts and allowances which they 

a one could not obtain. Sellers with whom unc negotiated lll'I'Ullg'.'-
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ments under which it received brokerage on its stockholders' pur
chases were told that UBC was a buying organization for a group of 
well established wholesale grocers of enormous buying power, who 
preferred to purchase commodities from sellers who paid brokerage· 
to UBC on their purchases, and that if the sellers would agree to 
pay UBC brokerage on its stockholders' purchases, UBC could and 
would favor the sellers with a. substantial amount of attractive 
business. • 

Doth before, and for a considerable time after, June 19, 1936, 
UBC's most widely used label, the "U BE SEE" label, bore the 
legend, "United Buyers Expert Service Effects Economies," the in
itial letters of which spell the name of the label. This label also 
carried the statement that "The U BE SEE label brings to you 
thro~gh your independent grocer tasty foods at a minimum price. 
This is made possible through the United Buyers Corporation's 
enormous group purchasing power, which covers the United 
States from coast to coast." Some UBC letterheads used after 
June 19, 1936, referred to UBC as "A Cooperative Association,'' 
and in its annual audits for 1936 and 1937, prepared in JanuarY 
of 1937 and Hl38, respectively, UBC is referred to as the "agent in 
the buying of merchandise, especially foods and groceries" for its 
stockholders. In its 1936, 1937 and 1938 Federal income tax re
turns, UBC's occupation is described as "wholesale grocers' agent.'' 

PAR. 8. Pursuant to the purposes and objectives of unc, as 
stated in the precedin~ paragraph, from the time of its organiza
tion until May 21, 1941, UBC: 

1. Acted for and in behalf of its stockholders, as· their agent an~ 
subject to their direct control, in locating and purchasing commodi
ties for them. 

2. Bargained with sellers to secure commodities for its stock
holders at the lowest possible prices. 

3. Secured quantity discounts and advertising allowances froJll 
sellers for its stockholders. 

4. Furnished its stockholders with regular and frequent market 
reports and advice. 

5, Supplied its stockholders with information, plans, and sug
gestions, and, from time to time, with the services of trained fie}~ 
men, to increase their sales, better the appearance of their retall 
customers' stores, prepare advertising copy and otherwise improve 
jts stockholders' merchandising methods. 

6. Devised, developed and promoted labels owned by UBC, under 
which, in preference to manufacturers' and sellers' own labels, stock· 
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holders were encouraged to, and many did, purchase and resell 
commodities. 

7. Encouraged and assisted stockholders to organize and operate 
~oluntary chains of affiliated and cooperating, but independently 
owned, retail stores which favored their sponsoring stockholder, in 
Purchasing the commodities sold by such stores at retail most of 
such stores being known as "U BE SEE Food Stores," and having 
a uniform store front appearance. 
. 8. Arranged for sellers to pay it brokerage or commissions upon 
lts stockholders' purchases, which said brokerage or commissions 
Were expended and disbursed by UBC for the benefit of its stock
holders in paying its operating expenses, furnishing its stockhold
ers with various services, and making to them cash payments in 
substantial amounts. 

All stockholders of UBC were entitled to all available UBC 
services without charge. The extent to which stockholders were 
furnished with the services of field men, however, and the amount 
uf cash payments made by uno to its stockholders, were directly 
related to and determined by the amount of UBC's income upon 
each respective stockholder's purchases through UBC. Prior 
to .June 19, 1036, cash payments made by UBC to its stockholders 
Were paid as patronage dividends declared by UBC's boQ.rd of direc
tors. No patronage dividends have been declared or paid by UBC 
~ro~1 brokerage or commissions received by it upon purchases made 
Y 1ts stockholders since June 19, 1936, but cash payments to its 

Hockholders have been made by it, though not as patronage divi
dends, from brokerage and commissions received upon purchases 
lllade by its stockholders in interstate commerce between June 19, 
19~6, and l\Iay 21, 1941. 

PAn. 9. The quantity of business done by UBC on behalf of its 
~toc!rholders .was substantial, its purchases of commodities for them 
ur~ng its 1936 fiscal year amounting to more than $4,250,000; 

during 1937 to more than $4,900,000; and during 1938 to more than 
~3,8~5,000. UBC's gross income from brokerage and commissions 
$ ur1ng these thr~e years was app~oximately $121,000, $1.23,000, and 
d lo:,ooo, respectively. A substantial amount of UBC's mcome was 
. er1ved from brokerage paid to it upon purchases made by it for 
lts stockholders in interstate commerce, and requiring the shipment of 
goods to be made by sellers to its stockholders across State lines. 
b Daily, UBC receives and executes a large number of orders on 
f eha]f of its stockholders, a typical transaction being handled as 
ollows: 
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Having received from UBC a market letter, bulletin, or other 
quotation, respecting the availability o£ commodities, a stockholder 
will transmit to UBC for execution, an order therefor. This may 
be done by mail, or by telephone or telegram, the stockholder be
ing privileged to reverse telephone and telegraph charges on his 
communications to UBC. UBC then places the stockholder's order 
with a seller, endeavoring to purchase the designated commodities 
for the stockholder, as his agent, at the lowest price obtainable. 
If the price offered by UBC is acceptable to the seller, the latter 
confirms the sale to UBC by notifying it of his acceptance of the 
order, and UBC in turn notifies the stockholder. The seller then 
ships and bills the commodities to the stockholder, :from whom he 
teceives payment therefor, and in due course pays UBC a broker
~ge or commission upon the sale. Occasionally such commodities, 
although shipped to the stockholder, are billed to and paid by unc, 
which is reimbursed by the stockholder. Stockholder13 frequently 
request UBC to search the market in an effort to obtain and pur
chase commodities for them at stated prices, and UBC endeavors to 
comply with such requests. Pursuant to directions given by UBC 
to its stockholders: in an effort to increase its brokerage income, 
such stockholders frequently give or transmit orders to sellers 
direct, or, less frequently but in many instances, purchase corn· 
modities from sellers' brokers and insist that brokerage be paid to 
UBC by the sellers ·On snch orders. In many cases sellers have corn· 
plied with this insistence, and in some cases they have paid broker· 
age to UBC as well as to their own brokers on sales made through 
the latter to UBC stockholders. UBC records all purchases made 
by its stockholders through it, or upon which it is paid brokerage, 
and sends to its stockholders monthly an itemized statement of su~h 
purchases. This statement does not show UBC's earnings on 1ts 
stockholders' purchases, but a record of such earnings with respect 

. to each stockholder is made and kept by unc. 
PAR. 10. During the period between June 19, 1~36, and May 21, 

1941, in all transactions of purchase and sale to which a UBC stock· 
holder was a party and in which UBC participated, UBC was the 
purchasing agent and representative o£ the stockholder, and acted 
in fact for and in behalf of, and under the direct control of such 
stockholder. unc was not, in any such transactions, the agent or 
representative of any sellers from whom unc stockholders purchased 
commodities, nor did it represent or act for or in behalf of, or und~r 
the control of any such sellers. All services rendered by UBC 1~ 
such transactions were intended to be, and in fact were, rendere 
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to its stockholders, and uno neither rendered nor intended to render 
to sellers any selling services, or any other services of any kind 
whatever; such benefits as sellers received from UnO's activities were 
hlerecy incidental to the services rendered by uno to its stockholders. 

PAR. 11. 'With the exception of respondent Angelus Campfire Co., 
Which has paid no brokerage or commissions to UBC, each seller 
l'espondent, and approximately 300 other sellers and manufacturers, 
transmitted and paid to UBC within the period from June 19, 1936, 
to May 21, 1941, and uno accepted and recei}'ed from them, brok~r
age fees and commissions in substantial amounts upon the sale within 
that period of commodities purchased in interstate commerce by 
Dnc stockholders. 

PAR. 12. Within the period from June 19, 1936, to May 21, 1941, 
each buyer respondent and every other stockholder of uno made 
substantial purchases, through uno, of commodities in interstate 
cornrnerce upon which brokerage fees and commissions were paid to 
Dnc by the sellers of such commodities, and in services or in money, 
Dnc, within said period, transmitted or paid to each buyer respond
ent and UBC stockholder, and each buyer respondent and uno stock
holder accepted and received from uno substantial amounts of such 
brokerage fees and commissions. 

PAn. 13. On May 21, 1941, all the issued· and outstanding capital 
stock in UBC then ow'ned by the buyer respondents and other UBC 
stockholders was sold by them to James H. Black, ,V, W. Caldwell, 
S. E. Nordlund, H. ,V. Jones and T. N. Fulton, employees of UBC, 
Who had not theretofore owned any of its capital stock. These em
Ployees now own absolutely and unconditionally all the issued and 
outstanding capital stock o£ UBC, and constitute its board o£ direc
tors. Its officers are J. H. Black, president; ,V, ,V, Caldwell, vice 
~resident, and S. E. Nordlund, secretary-treasurer. No stockholder 
ln uno prior to l\Iay 21, 1941, and no person or firm engaged in the 
Wholesale grocery business, now owns any stock or interest in UnO, 
0 . 
r lS an officer or member of the board of directors of UnO . 

CONCLUSION • 
The Commission concludes that UBC in the transactions set out 

Was acting for and in behalf of its buyer-stockholders, and that: 
(1) The payment o£ brokerage by the seller-respondent and 

other sellers to UBC upon its ~tockholders' purchases of com. 
:tnodities in interstate commerce subsequent to June, 1936. 

(2) The receipt of such brokerage by UBC and the transmis
sion thereof to its stockholders in services and in money. 
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(3) The receipt of such brokerage by the buyer-respondent 
and other UBC stockholqers. 

constitute violations by the respondents of the provisions of section 
2 (c) of the Clayton Act, approved October 15, 1914 (38 Stat.,730), 
as amended by the Robinson-Patman Act, approved June 19, 1936 
(49 Stat.1526; 15 U.S. C. sec.13). 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by ti1e Federal Trade Com- ~ 
mission upon the complaint of the Commission, the answers of 
respondents, testimony and. other evidence in support of and in 
opposition to the allegations of the complaint, and the Commission 
having made its findings as to the facts and its conclusion that the 
respondents, with the exception of Angelus Campfire Co., have vio
lated the provisions of section 2 (c) of the Clayton Act, approved 
October 15, 1914 (38 Stat. 730), as amended by the Robinson-Patman 
Act, approved June 19, 1936 ( 49 Stat. 1526; 15 U. S. C. sec. 13). 

It is ordered, That respond.ent United Buyers Corporation, its 
officers, directors, agents, representatives and employees, d.o forthwith 
cease and desist from : 

1. Directly Qr indirectly, in any manner or form whatever, accept
ing from sellers any brokerage or commission, or any allowance, 
discount or thing of value in lieu thereof, upon the purchase of com· 
modities in interstate commerce, by itself, by any of its stockholders, 
or by any buyer for whom in fact, on whose behalf, or under whose 
direct or indirect control it acts. 

2. Directly or indirectly, in any manner or form whatever, trans
mitting, passing or granting to buyers of commodities, any brokerage 
or commission, and any allowance, discount or thing of value, in liell 
thereof, received on such buyers' purchases of commodities in inter
state commerce. 

It is furthe'l' orde'l'ed, That respondents, H. P. Lau Co., Dlufi'ton 
Grocery Co., Lima-Kenton Grocery Co., S. Zollinger Co., 'Villianl 
Edwards Co., and Copps Co., and all other stockholders in United 
Buyers Corporation prior to :May 21, 1941, their officers, directors, 
agents, representatives, and employees, do forthwith cease and tlesist 
from accepting from United Buyers Corporation, directly or in
directly, in any mannex: of form whatever, any brokerage or com· 
mission, and any allowance, discount or thing of value in lieu thereof, 
upon their purchases of commodities in interstate commerce. 

It is further O'l'dered, That respondents, Allison-Bedford Co., Dlue 
Seal Products Co., Bordo Products Co., Champion Chemical Works, 
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Cupples Co., Dean Milk Co., and J. B. Inderrieden Co., their officers, 
directors, agents, representatives and employees, do forthwith cease 
and desist from paying or granting to United Buyers Corporation any 
brokerage or commission, and any al1owance, discount or thing of 
\"alue in lieu thereof, upon their sales of commodities in interstate 
commerce, except in transactions in which United Buyers Corpora
tion renders to them a bona fide selling service as their selling agent 
or broker, and does not act for or on behalf of, or, under the direct or 
indirect control of, the purchasers in such transactions. 

It i8 further ordered, That the complaint herein be, and hereby is, 
dismissed as to: 

1. Respondent Arthur E. Koeniger. 
2. Respondent Eli P. Gale. 
3. Respondent Helen M. Driscoll. 
4. Respondent Angelus Campfire Co. 
Respondent, Arthur E. Koeniger, is deceased; respondents, Eli 

P. Gale and Helen l\I. Driscoll, have resigned their offices and posi
tions with the United Buyers Corporation, and there is no indication 
that they are likely to resume their previous employment with it; 
and the record does not show that respondent, Angelus Campfire Co., 
a seller-respondent, has paid any brokerage or commissions to United 
Duyers Corporation. 

It is further ordered, That the respondents, except those as to whom 
the complaint is dismissed, shall file with the Commission, within 
60 ~ays after ser\"ice upon them of this order, a report in writing, 
settmg forth in. detail the manner and form in which they have 
complied with this order. 
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IN THE MATTER OF 

FERD T. HOPKINS, TRADING AS D. "\VATSON & COMPANY 
AND AS COLONNADE ADVERTISING AGENCY. 

COMPLAINT, FI~DINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SF!C. fi OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,527. Complaint, June SO, 1941-Decision, Nov. 18, 191,1 

Where an individual engaged in the interstate sale and distribution of "Dr. J. 
Lariviei·e's Vegetable Compound," by means of advertisements in news
papers and other advertising literature, directly and by implication-

-Represented that his said pr9duct constituted a treatment for painful and 
irl'egular menstruation; use of which would strengthen the system and · 
organs and build up physical resistance to restlessness, nervousness, cramps, 
headaches, fainting spells, and other distressing symptoms or ailments 
accompanying the menstruation period or wbi<:h might be due to female 
"functional disorders"; and that restlessness, nervousness, and moody spells 
ln young women are ln(licative of or symptoms of "dangerous periods" 
Imperiling health; . 

The facts being that it did not constitute such a treatment and use q1ereof 
would not accomplish results as above claimed, and restlessness, nervousness, 
and moody spells in young women 'are not indicative of, nor symptoms of 
"dangerous periods" imperiling "health"; 

With the effect of misleading and deceiving a substantial portion of the pur
chasing public into the mistaken belief that such representations were true, 
and of inducing it, because of such belief, to purchase his said preparation: 

Held, That such acts and practices, as above set forth, were all to the preju
dice and injury of the public and constituted unfair an<\ deceptive acts and 
practices in commerce. 

Mr. William L. Taggart for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal '.J;'rade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Ferd T. Hopkins, 
nn individual, trading as D. ·watson & Co. and as Colonnade Adve:· 
tising Agency, has violated the provisions of the said act, and It 
appearing to the Commission that a proceeding by it in respect there
of would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Fenl T. Hopkins, is an individual 
trading as D. Watson & Company nml as Colonnade Advertising 
Agency, with his office and principal place of business at 430 LafnY· 
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ette Street, New York, N. Y., from which address he transacts busi
ness under the above trade names. 

PAR. 2. The respondent is now, and for more than one year last 
Past, has been, engaged in the sale and distribution of a certain 
medicinal preparation advertised as DR. J. LARIVIERE's VEGETABLE 
COMPOUND. 

In the course and conduct of his business the respondent causes 
said medicinal preparation, when sold, to be transported from his 
place of business in the State of New York to purchasers thereof 
located in other States of the United States and in the District of 
Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a .course of trade in said medicinal preparation, sold and dis
tributed by him in commerce, between and among the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning his said product by the United States mails and by various 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating and has caused and is now causing the dissemination 
o:f false advertisements concerning his said product, by various 
Ineans, for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of his said product in commerce, 
as commerce is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
tnents, and representations contained in said false advertisements, 
disseminated and caused to be disseminated as hereinabove set forth, 
by advertisements in newspapers and other. advertising literature are 
the following: 

Danger Periods 

'Your mother knew the secret when she was a girl because her mother told her 
\\'bat great relief could be obtained from the use of Dr. J. La1·iviere's Vegetable 
Compound nt certain periods of womanhood. It Is not intended that women 
Should suffer e'l'ery month. For over half a century Dr. J. Lariviere's Vegetable 
Compound bas bef'n the women's remedy as an aid In preventing restless, nervous 
and moody periods, cramps, headaches and embarrassing fainting spells, due to 

· ~mule functional irr<>gularltles. Start today-take Dr. J. Lari>iere's Vegetable 
ompound and be convinced that you can he a normal woman. It strengthens 

~nd builds up your system so you do not have to take time-out periods. At your 
Druggist. 1 

. \V ATSON & COMPANY, New York. 
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Caution 

Every woman needs a special tonic at certain periods to relieve the distress 
from female functional disorders--tbnt is why over half a century ago Dr. J, Lari
viere, a female specialist, perfected his famous formula, Dr. J. Lariviere's Vege
table C01npound, to aid women to go through their periods of distress with the least 
possible discomfort. Dr. J. Lariviere's Vegetable Compound helps nature build 
up pllysical resistance so women can enjoy life the way it was intended-free 
from jittery nerves and disturbing symptoms that women are subjected to at 
-certain Intervals. They find Dr. J. Lariviere's Vegetable Compound builds UP 
their systems and strengthens their organs so they feel good and full of pep. For 
sale at your drug store. 2 
D. WATSON & CoMPANY, New York. 

'Vomen 

You and your daughters are in need of a good, effective tonic at certain monthlY 
periods. For over half a century Dr. J. Lariviere's Vegetable Compound haS 
helped women during these run-down periods wnen bothered by cramps, nervous
ness and fainting spells due to female functional conditions. Take Dr. J. Larl· 
'Viere's Vegetable Compound faithfully, according to directions, the same as your 
mothers did before yon, and note the effective results. You wlll find it will build 
up and strengthen your organs. Take it regularly 'and be convinced there iS 
relief in Dr. J. Lariviere's Vegetable Comp. At druggists. 3 
D. WATSON & CoMPANY, New York. 

Your Daughter's Health 

When she Is entering womanhood watch carefully for symptoms of restless, 
ner'"ous and moody spells. Have her take Dr. J. Lariviere's Vegetab~e Compound 
that bas been serving women so faithfully for over half a century as an aid in 
relieving those embarrassing and dangerous periods. Dr. J. Lariviere's Vegetable 
Compound was originally prepared by Dr. ,J. Lariviere, a prominent New England 
physician, who made a life study of female complaints. He prescribed thiS 
medicine to his female P'atients with ~;;uch successful results that today the sale 
Is universal. With Dr. J. Lariviere's Vegetable Compound it is not necessary tor 

:YOUr daughter to beg to be excused from school and dates-no laying around the 
bouse for three or four days every month. At dl'Ug stores. 4 
D. WATSON & COMPANY, New Yorlt. . 

PAR. 4. By the use of the representations hereinabove set forth and 
other representations similar thereto not specifically set forth herein, 
the respondent represents and has represented, directly and by impli~ 
cation, that his medicinal preparation, designated as Dr. J. Lariviere's 
Vegetable Compound, constitutes, within itself, a treatment for pain
ful and irregular menstruation; that its use will strengthen the systeJll 
and organs and build up physical resistance to restlessness, nervous
ness, cramps, headaches, fainting spells, and other distressing syn1p· 
toms or ailments accompanying the menstruation period or such 
symptoms or ailments which may be due to female disorders or so· 
called "functional disorders"; and that restlessness, nervousness, and 
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Inoody spells in young women are indicative of or symptoms of "dan
gerous periods" imperiling health. 

PAn. 5. The foregoing advertisements and representations are 
grossly exaggerated, false and misleading. In truth and in fact, 
l'espondent's preparation does not constitute, within itself, a treatment 
:for painful and irregular menstruation. The use of said preparation 
Will not strengthen the system or organs and will not build up physical 
'resistance to restlessness, nervousness, cramps, headaches, fainting 
spells, or other distressing symptoms or ailments accompanying the 
n1enstruation periods or such symptoms or ailments which may be due 
to female disorders or "functional disorders." Restlessness, nervous
ness, and moody spells in young women are not indicative of, nor
s~mptoms of "dangerous periods" imperiling "health." Furthermore,. 
on the basis of established scientific !acts and generally held scientific 
opinion, said preparation is not a competent treatment for any of the 
ailments, symptoms or conditions set forth in respondent's advertise
ments. 

PAn. G, The use by the respondent of the foregoing false, deceptive 
and misleading advertising statements and representations with 
respect to his preparation, disseminated as aforesaid, has had and now 
has, the capacity and tendency to, and does, mislead and deceive a 
substantial portion of the purchasing public into the Prroneous and 
n1istaken belief that such statements, representations, and advertise
ll1ents are true, and induce a portion of the purchasing public, becanse 
of such erroneous and mistaken belief, to purchase respondent's 
lnedicinal preparation. . 

PAR. 7. The foregoing acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
Unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trude Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 30, 1911, issued and on July i 1941, served its complaint in this proceeding upon respondent Fenl 

·Hopkins, an individual, trading as D. Watson & Co. and as Colon
llade Advertising Agency, charging him with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance and service of said complaint, the 
;espondent filed an answer admitting all the material allegations of 
act set forth in said complaint, and waiving all intervening pro

Cedure and further hearings as to said facts, which answer was duly 
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filed in the office of the Commission on October 3, 1941. Thereafter, 
this proceeding regularly came on for final hearing before the Com
mission on the said complaint and answer thereto, and the Commission 
having duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGR .. ~PH 1. Respondent, Ferd T. Hopkins, is a-n individual trad
ing as D. ·watson & Co. and as Colonnade· Advertising Agency, with 
his office and principal place of business at 430 Lafayette Street, New 
York, N.Y., from which address he transacts business under the above 
trade names. 

PAR. 2. The respondent is now, and for more than one year last past 
has been, engaged in the sale and distribution of a certain medicinal 
preparation advertised as Dr. J. LAmVIERE's VEGETABLE Col\rronND· 

In the course and conduct of his business the respondent causes said 
medicinal preparation, when sold, to be transported from his place 
of business in the State of New York to purchasers thereof located in 
other States of the United States and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said medicinal preparation, sold and dis
tributed by him in commerce, between and among the various States of 
the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated, and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern
ing his said product by the United States mails and by various other 
nieans in commerce, as commerce is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating and has caused and is now causing the dissemination 
of false advertisements concerning his said product, by various means, 
for the purpose of inducing and which are likely to induce, directly 
or indirectly, the·purchase of his said product in commerce as com
merce is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments, and representations contained in said false advertisements, 
disseminated, and caused to be disseminated, as hereinabove set forth, 
by advertisements in newspapers and other advertising literature are 
the following: 
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Danger Periods 

Your mother knew the secret when she was a girl because her mother told her 
What great relief could be obtained from the use of D1·. J. Lariviere's Vegetable 
Compound at certain periods of womanhood. It is not intended that women 
Should suffer every month. I<'or OYer half a century Dr. J. Pariviere's Vegetable 
Compound has been the women's remedy as an aid in preventing restless, nervous 
and moody periods, cramps, headaches a11d embarrassing fainting spells, due. to 
female functional irregularities. Start today-take Dr. J. Lariviere's Vegetable 
Compound and be convinced that you can be a normal woman. It strengthens 
and builds up your SY'.>tem so you do not have to take time-out periods. At your 
druggist. 
D. WATsox & CoMPANY, New York. 

Caution 

Every woman needs a special tonic at certain periods to relieve the distress 
from female functional disorders-that is why over half a century :::go Dr. J. 
Lariviere, a female specialist, perfected his famous formula, Dr. J. Lariviere's 
l"cgetab/e Compound, to aid women to go through their periods of distress with 
the lenst possible discomfort. ·Dr. J. Lariviere's Vegetable Compound helps nature 
build up physical resistance so women can enjoy life the way it was iutended
free from jittery nerves nnd disturbing symptoms that women are subjected to 
at certain intervals. They find Dr. J. Lariviere's Vegetable Compound builds up 
their ~ystems an<l strengthens their organs so they feel good and full of pep. 
For sale at your drug store. 
D. WATSON & CoMPANY, New York. 

·women 

You and your daughters are in need of a good, effective tortic at certain 
Inonthly periods. For over half a century Dr. J. /,arivicre's VcgetalJle Compound 
has he]J1ed women during these run-down periods when bothered by cramps, 
nervousness and fainting spells due to female functional conditions. Take Dr. 
J. Lariviere's Yegetable Compound faithfully, according to directions, the same 
as your mothers did before you, and note the effective results. You will find it 
\Viii build up am1 strengthen your o1·gans. Take it regula1·ly and be convinced 
there is relief in Dr. J. Lariviere's Vegetable Comp. At druggists. 

D. \VATSON & Co~rPANY, New York. 

Your Daughter's Health 

\Vhen she Is Pnterlng womanhood watch carefully for symptoms of restless, 
nervous and moody spells. Have her take Dr. J. Larit'iere's Yegetable Com
Pound that has been serving women so faithfully for over half a century as 
au aid In relieving those embarrassing and dangerom> periods. Dr. J. Lariviere's 
Vegetable Compound was originally prepared by Dr. J. Lariviere, a prominent 
.New England physician, who macfe a life study of female complaints. He pre
scribed this medicine to his female patients with sueh sucC'essful results that 
today the sale Is uniwnml. With Dr. J. La1·Iviere's Vegetable Compounu it Is 
not necessary for your daughter to beg to be excused from school and dates
no laying around the house for three or four days every month. At drug 
Stores. 

D. WATso;s & CoMPANY, New York. 
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PAR. 4. By the use of the representations hereinabove set forth 
and other representations similar ·thereto not specifically set forth 
herein, the respondent. represents and has represented, directly and 
by implication, that his medicinal preparation, designated as Dr. J. 
Lariviere's Vegetable Compound, constitutes, within itself, a treat
ment for painful and irregular menstruation; that its use will 
strengthen the system and organs and build up physical resistance 
to restlessness, nervousness, cramps, headaches, fainting spells, and 
other distressing symptoms or ailments accompanying the menstrua
tion period or such symptoms or ailments which may be due to female 
disorders or so-called "functional disorders~'; and that restlessness, 
nervousness and moody spells in young women are indicative of or 
symptoms of "dangerous periods" imperiling health. · 

PAR. 5. The foregoing advertisements and representations are 
grossly exaggerated, false and misleading. In truth and in fact, re
spondent's preparation does not constitute, within itself, a treatment 
for ·painful and irregular menstruation. The use of said prepara
tion will not strengthen the system or organs and will not build up 
physical resistance to restlessness, nervousness, cramps, headaches, 
fainting spells, or other distressing symptoms or ailments accom
panying the menstruation periods or such .symptoms or ailments 
which may be due to female disorders or "functional disorders." 
Restlessness, nervousness, and moody spells in young women are. 
not indicative of, nor symptoms of "dangerous periods" imperiling 
"health." Furthermore, said preparation is not a competent treat
ment for any of the ailments, symptoms, or conditiofls set forth in 
respondent's advertisements. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading advertising statements and representations with re
spect to his preparation, disseminated as aforesaid, has had and noW 
has, the capacity. and tendency to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that such statements, representations, and adver
tisements are true, and induces a portion of the purchasing public, 
because of such erroneous and mistaken belief, to purchase respond
ent's medicinal preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public, and constitutes un
fair and deceptive acts and practices in comn1erce within the intent 
and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon' the complaint of the Commission and answer of the re
spondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint, and states that he waives 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as. to the facts and its 
<'onclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondent, Ferd T. Hopkins, an individual, 
trading as D. ·watson & Co., and as Colonnade Advertising Agency, 
or trading under any other name, his representatives, agE>nts and 
employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale or distribution of his 
medicinal preparation known as Dr. J. Lariviere's Vegetable Com
pound, or any' preparation of substantially similar composition or 
possessing substantially similar properties, whether sold under the 
same name or under· any other name, do forthwith cease and desist 
from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in 
commerce, as commerce. is defined in the Federal Trade Commission 
Act, which advertisement represents, directly, or through inference, 
that said preparation constitutes a competent or effective treatment 
for painful or irregular menstruation; that its use will strengthen 
the system or organs, or build up physical resistance to restlessness, 
llenrousness, cramps, headaches, or fainting spells, or to other symp
toms which may be due to female disorders; or that restlessness~ 
nervousness, or moody spells in young women are indicative of or 
symptoms of dangerous periods imperiling health; 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpo!-;e of inducing, or which is likely to in
?!-tcE>, directly or indirectly, the purchase in commerce, us commerce 
Is <~efined in the Federal Trade Commis~ion Act, of said preparation, 
~vhich advertisement contains any of the representations prohibited 
1n paragraph 1 hereof. • 

It is f-urther ordered, That respondent shall within 60 days after 
ser~~ce upon him of this orJer, file with the Commission a report in 
Wr1tmg setting forth in detail the manner and form in which he has 
CompliPc) with this order. 

4G650Gm--42--vol.34----8 
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IN TilE l\IATIEH OF 

JOHN SHAPIRO, TRADING AS FEDERAL SALES 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPitOVED SEPT. 20. l!lH 

Docket 4270. Complaint, Aug. 27, 1940-Dccision, Nov. 14, 1941 

'Vhere an individual engaged in competitive interstate sale and distribution of 
candy as a middleman representing manufacturers on a commission basis, 
soliciting orders personally and through a number of employee salesmen, 
selling certain assortments of candy and other merchandise so packed and 
assembled as to involve the use of games of chance, gift enterprises or 
lottery schemes when sold and distrilmt€d to the consuming public; a 
typical assortment consisting of lGO Individually wrapped penny caramels 
of uniform size and shape, together with 12 lead pencils and 8 pencil sets, 
for sale and distribution under a plan by which purchasers securing by 
chance the 12 chocolate caramels received such lead pencils, without charge, 
the 7 purchasers olltaiuing the red camm!'ls similarly t·eceived the pencil 
sets, and purchaser of last caramel also received one of said sets-

Sold such assortments to wholesalers and jobbers, retail purchasers from whom 
exposed and sold them to the purchasing public in accordance with sales 
plan above described, and thereby supplied to and placed in the hands of 
Qthers the means of conducting lotteries In the sale of his pt·oducts, con
trary to an established public policy of the United States Government, 
and in competition with many who, unwilling to use any such plan, refrain 
therefrom; 

With temlency and capacity unfairly to divert substantial trade In commerce 
to him from his said competitors: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair acts and pt·actices thetein. 

Before !lfr. Andrew B. Duvall, trial examiner. 
Air. J. V. Afishou for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that John Shapiro, in
dividually and trading as Federal Sales Company, hereinafter re
ferred to as respondent, has violated the provisions of said act, and 
it appearing to the Commission that a proceetling by it in respect 
thereof would be in the interest of the public, hereby issues its 
complaint stating its charges in that respect as follows: 
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PARAGRAPH 1. Respondent, John Shapiro, is an individual trading 
as Federal Sales Co., with its principal office and place of business 
located at 150-35 Thirty-fourth A venue, Flushing, Long Islanci, 
N. Y. Respondent is now and. for more than one year last past has 
been engaged in the sale and distribution of candy anu confectionery 
products to wholesale dealers, jobbers, and retail dealers. Respond
ent causes and has caused said products, when sold, to be shipped 
from manufacturers in the State of New York to purchasers thereof 
at their respective points of location in the various States of the 
United States other than New York and in the District of Columbia. 
There is now and has been for more than one year last past a course 
of trade by respondent in such candy in commerce between and 
among the various States of the United States and in the District 
of Columbia. In the course and conduct of said business respondent 
is and has been in competition with other individuals an~ with part
nerships and corporatioi1s engaged in the sale and distribution of 
candy in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAn. 2. In the course and conduct of his business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale 
dealers, jobbers, and retail dealers certain assortments of candy and 
other articles of merchandise so packed and assembled as to involve 
the use of. games of chance, gift enterprises, or lottery schemes when 
sold and distributed to the consumers thereof. One of said assort
ments is hereinafter described for the pmpose of showing the method 
Used by respondents and is as follows: 

This assortment consists of 150 pieces of caramel candy of uniform 
size and shape, together with 12 common lead pencils and 8 pencil 
sets. The said pencil sets contain a ruler, a pencil, and a pen holder. 
Seven of said caramels are red, 12 are chocolate and the remainder, 
131, are vanilla. The said caramels are individually wrapped and 
the color of each is effectively concen led fqnn purchasers and pros
pective purchasers until a purchase hod been made and the wrapper 
removed therefrom. All of the caramels retail at the price of 1 cent 
each. Purchasers procuring 1 of the said chocolate caramels are en
titled to and receive, without additional cost, 1 of the said pencils. 
Purchasers procuring one of the said red caramels are entitled to and 
receive, without additional cost, one of the said pencil sets. The pur
chaser of the last caramel in said assortment is entitled to and re
ceives, without aduitional cost, 1 of the said pencil sets. The said 
Pencils and pencil sets are thus distributed to the purchasing and con
suming public wholly by lot or chance. 
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Respondent sells and distributes and has sold and distributed· var
ipus assortments of candy and other articles of merchandise involv
ing a lot or chance feature, but such assortments are similar to the 
one hereinabove described and vary only in detail. 

PAR. 3. Retail dealers who directly or indirectly purchase respon
dent's said candy and other articles of merchandise expose and sell 
the same to the purchasing public in accordance with the sales plan 
aforesaid. Respondent thus supplies to and places in the hands of 
others the means of conducting lotteries in the sale of his products 
in accordance with the sales plan hereinabove set forth. The use by 
respondent of said sales plan or method in the sale of his products 
and the sale of said products by and through the use thereof and by 
the aid of said sales plan or method is a practice of a sort which is 
contrary to an established public policy of the Government of the 
United States and in violation of the criminal laws. 

PAR. 4. The sale of candy and other articles of merchandise to the 
purchasing public in the manner above alleged involves a game of 
chance or the sale of a chance to procure an article of merchandise at 
a price much less than the normal retail price thereof. Many per
sons, firms, and corporations who sell or distribute candy and other 
articles of merchandiEe in competition with the respondent, as above 
alleged, are unwilling to adopt and use said method or any method 
involving a game of chance or the sale of a chance to win something 
by chance or any other method that is contrary to public policy and 
!:iUCh competitors refrain therefrom. Many persons are attracted by 
said sales plan or method employed by respondent in the sale and dis
tribution of his candy and other articles of merchandise and· the ele
ment of chance involved therein and are thereby induced to buy and 
sell respondent's said products in preference to products offered for 
sale and sold by said competitors of respondent who do not use the 
same or equivalent methods. The use of said method by respondent 
because of said game of chance has a tendency and a capacity to, and 
does, unfairly divert trade in commerce between and among the var
ious States of the United States and in the District of Columbia to 
respondent from his said competitors, who do not use the same or 
equivalent methods, and as a result thereof substantial injury is being 
done and has been done by respondent to competition in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 5. The nforeEnicl acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
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within the intent ahd meaning of the Federal Tmde Commission 
Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 27, 1940, issued and there
after served its complaint 1n this proceeding upon the respondent, 
John Shapiro, individually and trading as Federal Sales Co., charging 
him with the use of unfair methods of competition in commerce and 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. After the issuance of said complaint .(no 
answer thereto being filed by respondent), testimony and other evi
dence in support of the allegations of the complaint were introduced 
by J. V. Mishou, attorney for the Commission, before Andrew B. 
Duvall, a trial examiner of the Commission theretofore duly designated 
by it (no testimony or other evidence being offered by respondent), 
and such testimony and other evidence were duly recorded ·and filed 
in the office of the Commission. Thereafter, the proceeding regularly 
came on for final hearing before the Commission on the complaint, testi
mony and other evidence, report of the trial examiner upon the evi
dence, and brief in support of the complaint (respondent not having 
filed brief and oral argument not having been requested); and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its conclu
sion drawn therefrom : 

FINDINGFI AS TO THE FACTS 

PARAGRAPH 1. The respondent John Shapiro, is an individual trading 
as Federal Sales Co., with his office and place of business located at 
150-35 Thirty-fourth Avenue, Flushing, Long Island, N.Y. Respond
.ent is now, and for more than 3 years last past, has been, engaged in thb 
sale and distribution of candy to wholesale dealers and jobbers. 

PAn. 2. Respondent causes and has caused his products, when sold, 
to be shipped from manufacturers in the State of New York and in 
other States to purchasers thereof located in various States of the 
United States other than the States in which such shipments originate. 
Uespondent maintains, and for more than 3 years last past, has main
tained, a course of trade in his candy in commerce among and between 
the various States of the United States. 

PAn. 3. In the course and conduct of his business respondent is 
a~d at all times mentioned herein has been, in substantial competitio~ 
With other individuals and with corporations and firms engaged in the 
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sale and distribution of candy in commerce among a11d between the 
various States of the United States. 

PAR. 4. Respondent is not a manufacturer and does not manufacture 
any of the candy which he sells. He is a middleman, representing 
certain manufacturers of candy and selling the products of such manu
facturers to wholesalers and jobbers on a commission basis. Upon 
obtaining an order for candy respondent transmits such order to the 
particular manufacturer whose product is desired and the manufac
turer ships the candy to the purchaser. Respondent receives for his 
services in procuring the order a designated percentage of the pur
chase price of the candy. Not only does respondent personally solicit 
orders, but he has a number of salesmen employed who assist him in 
soliciting orders. 'Vhile most of the respondent's sales are made to 
purchasers located in the New England States and other States in 
the eastern portion of the United States, some of his sales have been 
made to purchasers located in the State of California and in various 
other States throughout the United States. 

PAR. 5. In the course and conduct of his business respondent has 
sold certain assortments of candy and other merchandise so packed and 
assembled as to involve the use of _games of chance, gift enterprises, 
or lottery schemes when such candy and othe1; merchandise was sold 
and distributed to the consuming public. One of these assortments 
was made up as follows: 

This assortment consisted of 150 pieces of caramel candy of uniform 
!:>ize and shape, together with 12 lead pencils and 8 pencil sets. The 
pencil sets contained a ruler, a pencil, and a pen-holder .. Seven of the 
pieces of candy were red, 12 were chocolate, and the remaining 131 
pieces were vanilla or white in color. The pieces of candy were indi
vidually or separately wrapped, and the color of the various pieces was 
effectively concealed from purchasers and prospective purchasers until 
a purchase had been made aud the wrapper removed from the candy. 
All of the pieces of candy sold at retail for 1 cent each. Purchasers. 
who happened to obtain one a£ the chocolate caramels were entitled 
to and received without additional cost one of the lead pencils. Pur
chasers who happened to obtain 1' of the red caramels were entitled 
to and received withc>ut additwnal cost 1 of the pencil sets. The pur· 
chaser of the last caramel or piece of candy in the assortment was 
entitled to and received without additional cost 1 of the pencil sets. 
The pencils and pencil sets were thus distributed to the purchasing 
public wholly by lot or chanc£:. 

The sale of this particular assortment was discontinued by respond
ent sometime during the year 1939. Prior to that time respondent 
sold and distributed certain other assortmenls of candy which involve'il 
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lot or chance features similar in all material respects to the plan 
described above. 

PAR. 6. Retail.dealers who purchased respondent's assortments of 
candy and other merchandise from wholesalers and jobbers exposed 
and sold such candy and other merchandise to the purchasing public 
in accordance with the sales plan herein described. Respondent thus 
supplied to and placed in the hands of others the means of conducting 
lotteries in the sale of his products. The use by respondent of such 
sales plan or method and the sale of respondent's products to the 
purchasing public by and through the use of such sales plan or method 
is a practice of a sort which is contrary to an established public policy 
of the Government of the United States. 

PAR. 7. Many of the persons, firms, and corporations who sell. and 
distribute candy in competition with respondent are and have been 
unwilling to adopt and use the sales plan or method used by respondent 
in the sale and distribution of his ·candy, or any other sales plan or 
lllethod involving the use of a game of chance, gift enterprise, or lot
tery scheme, and such competitors refrain therefrom. The use by 
respondent of such game of chance or lottery scheme has the tendency 
and capacity to divert unfairly to respondent :from his said com
petitors substantial trade in commerce among and bet\veen the various 
States o:f the United States. 

CONCLUSION 

The acts and practices o:f the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair acts 
and practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. . 

ORDER TO CTc..\SE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission (no answer having been 
filed by respondent), testimony and other evidence taken before An
drew n. Duvall, trial examiner of the Commission theretofore duly 
designated by it, in support of the allegations o:f the complaint (no 
testimony or other evidence being offered in opposition thereto), re
Port of the trial examiner upon the evidence, and brief in support of 
the complaint (no brief having been filed by respondent and oral 
argutnent not having been requested); and the Commission having 
lnade its findings as to the facts and its conclusion that the respondent 
has .violated the pl'ovisions of the Federal Trade Commission Act. 
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It i8 ordered, That the respondent, John Shapiro, individually and 
trading as Federal Sales Co., or trading under any other name, his 
representatives, agents and employees, directly or through any cor
porate or other device, in connection with the offering for sale, sale 
and distribution of candy or any other merchandise in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do forth
with cease and desist from : 

1. Selling or distributing candy or any other merchandise so packed 
and assembled that sales of such candy or other merchandise to the 
public are to be made or may be made by means of a game of chance, 
gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others for ultimate sale 
to the public, assortments of candy composed of individually wrapped 
pieces of candy of uniform size and shape but of . different colors, 
such colors being effectively concealed, together with articles of mer
chandise which are to be or may be given as prizes to purchasers 
procuring pieces of said candy of a particular color. 

3. Supplying to or placing in the hands of others any device which 
is to be used or may be used in the sale or distribution of respondent's 
candy or other merchandise to the public by means of a game of 
chance, gift enterprise, or lottery scheme. 

4. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It i8 further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MATTER OF 

A. KRASNE, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOI~ATION OF 
SUBSEC, (c) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914, AS 
AMENDED BY AN ACT OF CONGRESS APPROVF.D JUNE 19, 1936 

Docket 4280. Complaint, Aug. 1!8, 1940-Decision, Nov. 14, 1941 

Where a corporation engaged in purchasing, selling, and distributing food prod
ucts at wholesale, buying a substantial portion of its requirements from 
sellers In other States- ' 

Received and accepted allowances and discounts in lieu of brokerage in sub
stantial amounts through, usually, purchash1g commodities at prices lower 
than those at which they were sold to other purchasers by an amount which 
retlected all or a portion of the brokerage currently being paid by the sellers 
to their respective brokers for effecting such sales: 

Held, That In receiving and accepting allowances and discounts in lieu of brok
erage fees or commissions from sellers upon such purchases, it violated the 
provisions of subsection (c) of section 2 of the Clayton Act, as amended by 
the Robinson-Patman Act. 

Mr. John T. Haslett for the Commission. 
Poses, Katcher & Driesen, of New York City, for respondent. 

CoMPLAINT 1 

The Federal Trade Commission having reason to believe that the 
respondent named in the caption hereof, and hereinafter more par
ticularly designated and described, since June 19, 1936, has violated 
and is now violating the provisions of subsection (c) of section 2 of 
the Clayton Act, as amended by the Robinson-Patman Act, approved 
-June 19, 1936 (U.S. C. title 15, sec. 14), hereby issues its complaint 
stating its charges with respect thereto as follows: 
• PARAGRAPH 1. Respondent, A." Krasne, Inc., is a corporation organ
Ized and existing under the laws of the State of Delaware, with its 
principal office and place of business located at 845 East One Hundred 
~nd Thirty-sixth Street, New York, N. Y. Respondent is engaged 
In the business of purchasing, selling, and distributing food products 
at wholesale. 

PAR. 2. In the course and conduct of its said business respondent 
~urchases a substantial porti'on of its requirements from sellers located 
In States other than the State in which the respondent is located, 
Pursuant to which purchases commodities are caused to be shipped 

1 By a stipulation between respondent anrl the Commission, approved October 15, 1940, the 
compiulnt was amended, nunc pro tunc, by correcting respondent's name to "A. Krasne, 
Inc.•• 



122 FEDE·RAL TRADE COM.MISSTON DE'ClSIONS 

Findings 34F.T. C. 

and transported by the respective sellers thereof across State lines to 
the respondent. 

PAR. 3. Since June 19, 1936, in connection with the purchase of its 
requirements in interstate commerce, as aforesaid, respondent has re
ceived and accepted allowances and discounts in lieu of brokerage in 
substantial amounts. 

Usually, the receipt and acceptance of the aforesaid allowances and 
discounts in lieu of brokerage is accomplished by respondent by pur
chasing commodities at prices lower than the prices at which such 
commodities are sold to other purchasers thereof by an amount which 
reflects all or a portion of the brokerage currently being paid by the 
sellers of such commodities to their respective brokers for effecting 
sales of such commodities to'other purchasers. 

PAR. 4. The receipt and acceptance of allowances and discounts 
in lieu of brokerage by respondent as set forth in paragraph 3 hereof 
is in violation of subsection (c) of section 2 of the Clayton Act as 
amended. 

REPORT, FINDINGS As TO THE FAcTs, AND OnDER 

Pursuant to the provisions of an act of Congress entitled "An act 
to supplement existing laws against unlawful restraints and monop
olies and for other purposes," approved October 15, 1914 (the Clayton 
Act), as amended by an act of Congress approved June 19, 1936 
(the Robinson-Patman Act) (U. S. C., title 15, sec. 13), the Federal 
Trade Commission, on the 28th day of August 1940, issued and there
after served its complaint in this proceeding upon respondent A. 
Krasne, Inc., a corporation, charging the respondent with violation 
of the provisions of subsection (c) of section 2 of the said act. After 
the issuance and service of said complaint and the filing of respond
ent's answer the Commission, by order entered herein, granted 
respondent's motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro
cedure and further hearings as to said facts and expressly waiving 
the filing of briefs and oral argument, which substitute answer was 
duly filed in the office of the Commission. 

Thereafter this proceeding regularly came on for final hearing 
before the Commission on said complain~ and substitute answer; and 
the Commission, having duly considered the matter and being noW 
fully advised in the premises, makes this its findings as to the facts 
and its conclusion drawn therefrom: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, A. Krasne, Inc., is a corporation organ
ized and existing under the laws of the State of Delaware, with its 
principal office and place of business located at 845 East One Hundred 
and Thirty-sixth Street, New York, N. Y. Respondent is engaged 
in the business of purchasing, selling, and distributing food products 
at wholesale. 

PAR. 2. In the course and conduct of its said business respondent 
purchases a substantial portion of its 1:eauirements from sellers 
located in States other than the State in which the respondent is 
located, pursuant to which purchases commodities are caused to be 
shipped and transported by the respective sellers thereof across 
State lines to the respondent. 

PAn. 3. Since June 19, 1936, in connection with the purchase of 
its requirements in interstate com~erce, as aforesaid, respondent has 
received and accepted allowances and discounts in lieu of brokerage 
in substantial amounts. 

Usually the receipt and acceptance of the aforesaid allowances 
ancl discounts in lieu of brokerage is accomplished by respondent by 
purchasing commodities at prices lower than the prices at which 
such comn;todities are sold to other purchasers thereof by an amount 
which reflects all or a portion of the brokerage currently being paid 
by the sellers of such commodities to their respective brokers for 
t>ffecting sales of such commodities to other purchasers. 

CONCLUSION 

In receiving and accepting allowances and discounts in lieu of 
brokerage fees or commissions from sellers upon purchases of com
:rnodities, as set forth in paragraph 3 hereof, the respondent has 
'V'iolated the provisions of subsection (c) of section 2 of an act of 
Congress entitled "An act to supplement existing laws against un
lawful restraints and monopolies and for other purposes," approved 
October 15, 1914 (the Clayton Act), as amended by an net of Con
gress approved June 19, 1936 (the Robinson-Patmnn Act). 

ORDER TO CEASE A:ND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Slon upon the complaint o:f the Commission and the substitute answer 
of respondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint and stnten that it 
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waives all intervening procedure and :further hearings as to said 
facts and expressly waives the filing of briefs and oral argument~ 
and the Commission having made its findings as to the :facts and 
conclusion that said respondent has violated the provisions of sub
section (c) of secticn 2 of an act of Congress entitled "An net to 
supplement existing laws against unlawful restraints and monopoliest 
and for other purposes," approved October 15, 1914 (the Clayton 
Act), as amended by an act of Congress approved June 19, 1936 (the 
Robinson-Patman Act), (U.S. C., title 15, sec. 13) : 

It is ordered, That in .the course of commerce, as "commerce" is 
defined in the aforesaid Clayton Act, .the respondent A. Krasne, Inc.t 
a corporation, its officers, agents, representatives, and employeest 
directly or through any corporate or other device, do forthwith 
cease and desist from : 

1. Receiving or accepting, directly or indirectly, any allowance or 
discount in lieu of brokerage fees or commissions in whatever manner 
or form said allowances, discounts, brokerage fees, or commissions 
may be offered, allowed, granted, paid, or transmitted. . 

2. Receiving or accepting from sellers in any manner or form what
ever, directly or indirectly, anything of value as a commission, brok
erage fee, or other compensation, or any allowance, or discount in 
lie_u thereof upon purchases of commodities made by respondent. 

It is further ordo·ed, That the said respondent shall, within 60 
days after ~en-i.ce upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which it has complied with this order. 
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IN THE MATTER OF 

EWEN CAMERON, TRADING AS MERCHANDISE SALES 
SYNDICATE 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914 

Docket Hli. Complaint, Dec. 14, 19-W-Decision, "f!ov. 14, 1941 

Where an inuiviuual engaged in competitive interstate sale and distribution 
of billfolds, cameras, cosmetics, fountain pens, jeweh·y, smoking pipes, 
wearing apparel, and other articles, including a,:sortments thereof which 
consisted 'of a large carton enclosing 80 or 81 srna 11 boxes, each holding 
an article of merchandise costing said individual from less than 1 to 6 
cE.'nts each, and customarily retailing for from 2 to 25 cents each; with 
front of said cm·ton constituting a pull card for use in sale and distribution 
of said ::;mall boxes under a plan by which the ultlmute purchaser: for the 
10 cents paid, secured tllat lJox, m1mllet' of which COITespouded to that 
securE.'d lJy chance ft•om card, alHl depicting thereon articles usually rE.'tail
ing at more than 10 cents E.'ach, purportedly contain<'d therE.'in,-

Sold sueh assortmE.'nts, through brokers, to distributors or wholesa!E.'rs, i·etail 
purel!asE.'rs from whom exposE.'d and sold them to the purchasing public in 
accordance with aforesaid sales plan, involving n gnme of chance, in that 
the faets as to which of a nnmhet· of different ~'ll'ticles purchaser woul<l 
receive and whether or not the article ~ecured was of less or greater value 
than the purchase price, were determined wholly by lot or chance, not
Withstanding legend "Box may be opened and cont<'nts examined before 
purchasing," printe!l at the bottom of one side of the large carton iu 
type so small and inconspicuously plucE.'d as to be visilJie and legible only 
upon the most minute E.'xamination, ·and which, it was evident, was not 

. intended to, and did not, come to the attention of the purchasing public; 
said dealer thereby supplying to and placing in the hands of others· the 
menus of eonducting lotteries in the sale of mPrchandise in accordance 
with aforpsald plan or method, in competition with others who, unwilling 
to adopt and use such or other sail's method contrary to public policy, 
refru in then•from; 

With thE.' result 'that many dealers in and ultimate consunwrs of such merchan
dise wPre attrnctPd by !'aid sales plan and the elemE.'nt of chance involved 
tllf'rein, and were thE.'reby induced to buy his said merchandise in prefE.'r
E.'nce to that of his said competitors, and with E.'ffE.'ct of unfairly diverting 
trade to him from them; to the suiJstnntial injury of competition In 
commerce: 

lieM, That stwh al'ts and practices wet·e all to the prP.IndicE.' nnd injury of the 
public and <'OlllJWtitors, and constituted unfair mt'thods of competition fn 
<'omnlf'rce nrulnnfair nets and practiees therein. 

Defore Mr. lV. lV. Sheppard, trial examiner . 
. llfr. D. C. Daniel for the Commission. 
llfr. Abram Z. Zietlein~ of Chicago, Ill., for respondent 
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Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Ewen Cameron, 
individually, and trading as Merchandise. Sales Syndicate, herein
after referred to as respondent, has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the interest of the public hereby issues 
its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Ewen Cameron, is an individual trad
ing under the name of Merchandise Sales Syndicate, with his prin
cipal office and place of business located at 2738 North Sheffield Ave
nue, Chicago, Ill. Respondent is now and for more than three years 
last past has been engaged in the sale and distribution of smoking 
pipes, jewelry, fountain pens, billfolds, knives, cosmetics, cameras, 
wearing apparel, and other articles of merchandise to dealers. Re
spondent causes, and has caused, said merchandise when sold to be 
transported from his aforesaid place of business in the State of 
Illinois to purchasers thereof at their respective points of location 
in the various States of the United States and in the District of 
Columbia. There is now and for more than three years last past 
has been a course of trade by said respondent in such merchandise 
in commerce between and among the various States of the United 
States and in the District of Columbia. In the course and conduct,of 
his business respondent is, and has been, in competition with other 
individuals and with partnerships and corporations engaged in the 
sale and distribution of like or similar merchandise in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 2. In the course and conduct of his business, as described 
in paragraph 1 hereof, respondent sells and has sold to Qealers certain 
assortments of said merchandise so packed and assembled as to 
involve the use of a game of chance, gift enterprise, or lottery scheme 
when said merchandise is sold and distributed to the consumers 
thereof. One of said assortments is, and has been, sold and distrib
uted to the purchasing public in substantially the following manner: 

This assortment consists of a large cardboard carton in which is 
contained a number of smaller cartons, each of which smaller cartons 
contains an article of merchandise and on the end of each of said 
smaller cartons there appears a number. One t>nd of said Iarg~ 
carton is so constructed as to constitute a device commonly known 
as a pull card. Such pull card contains a number of partiaUy per-
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£orated pull tabs and on the reverse side of each of said tabs there 
appears a number which corresponds to the number appearing on 
the end of one of said smaller cartons. Sales are 10 cents each and 
each purchaser pulls one of said tabs from the pull card. The pur
chaser is entitled to and receives the smaller carton bearing the 
number which corresponds to the number appearing on the reverse 
side of the tab pulled by such purchaser. The numbers on the 
reverse sides of said tabs are effectively concealed from purchasers 
and the prospective purchasers until selections have been made and 
the tabs have been separated or removed :from the said card. Many 
of the· said articles of merchandise contained in this assortment have 
a normal retail value greater than 10 cents. The :fact as to which 
of said articles of merchandise a purchaser is to receive and whether 
or not he receives an article of merchandise of greater retail value 
than the amount to be paid therefor are thus determined wholly by 
lot or chance. 

Respondent sells and distributes, and has sold and distributed, 
various assortments of his merchandise, together with devices for 
Use in the sale or distribution of such merchandise, to the purchasing 
public by means of a game of chance, gift enterprise, or lottery 
scheme but the sales plans or methods employed in connection with 
each of said assortments are substantially the same as the sales plans 
o~ methods hereinabove described, varying only in detail. 

PAR. 3. Retail dealers who purchase respondent's said assortments 
of merchandise, either directly or indirectly, expose for sale and sell 
the same to the purchasing public in accordance with the aforesaid 
sales plans or methods. Respondent thus supplies to, and places in 
the hands of, others the means of conducting lotteries in the sale ami 
distribution of his merchandise in accordance with the sales plans or 
Inethocls hereinabove described. The use by respondent of said sales 
Plans or method in the sale of his merchandise, and the sale of said 
tnerchandise by and through the use thereof and by the aid of said 
sales plans or methods, is a practice of a sort which is contrary to 
an established public policy of the Government of the United States 
and in violation of criminal laws. 

PAn. 4. The sale of merchandise to the purchasing public in the 
Inanner above alleged involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price much less than 
t~e normal retail price thereof. Many persons, firms, and corpora
hans who sell and distribute merchandise in competition with re
spondent, as above alleged, nre unwilling to adopt and use said sales 
Plans or methods or any sales plans or methods involving a game 
of chance or the sale of a chance to win something by chance or any 
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other sales plans or methods that are contrary to public policy and 
such competitors refra1n therefrOJn. Many dealers in and ultimate 
consumers of said merchandise are attracted by said sales plans or 
methods employed by respondent in the sale and distribution of his 
merchandise and the element of chance involved therein .and are 
thereby induced to buy respondent's merchandise in preference to 
merchandise offered for sale and sold by said competitors of re
spondent who do not use the same or equivalent sales plans or 
methods. The use of ~aid sales plans or methods by respondent 
because of said game of chance has a tendency and capacity to and 
does unfairly divert' trade to respondent from his said competitors 
who do not use the same or equivalent sales plans or methods and as 
a .result thereof substantia] injury is being and has been done by 
respondent to competition in commerce between and among the vari· 
ous States of the United States and in the District of Columbia. 

PAn. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federul Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER ' 

Pursuant to the provisions of the Federal Trade Commission Act 
the Federal Trade Commission on December 14, 1940, issued and 
subsequently served its complaint in this proceeding upon respondent 
Ewen Cameron, individually and trading as Merchandise Sales Syn
dicate, charging him with the use of unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
in violation of the provisions of said act. After the issuance of said 
complaint and the filing of respondent's answer thereto, testimony 
and other evidence in support of the allegations of the complaint 
were introduced by an attorney for the Commission and in opposi
tion to the allegations of the complaint by attorneys for the re
spondent before a·n examiner of the Commission theretofore duly 
designated by it, and said testimony and other evidence were duly 
recorded and fih.>d in the office of the Commission. ThPreafter the 
proceeding regularly came on for final hearing before the Commission 
on said complaint, the answer thereto, testimony and other evidence, 
report of the trial examiner and exceptions thereto, briefs in support 
of the complaint and in opposition thereto, and oral arguments of 
counsel; and the Commission, having duly considered the matter 
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and being now fully advised in the premises, finds that this pro~ 
ceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Ewen Cameron, is an individual trad~ 
ing under the name .Merchandise Sales Syndicate, with his principal 
office and place of business located at 2738 North Sheffield A venue, 
Chicago, Ill. Respondent is now and has been since about 1936, 
engaged in the sale and distribution of billfolds, cameras, cosmetics, 
fountain pens, jewelry, smoking pipes, wearing apparel, and other 
articles of merchandise. . 

PAR. 2. In the course and conduct of his business as aforesaid re~ 
spondent causes, and has caused, said merchandise, when sold, to be 
transported from his place of business in the State of Illinois to 
Purchasers thereof at their respective points of location in various 
States of the United States and in the District of Columbia. There 
is now, and for several years last past has been, a course of trade by 
said respondent in such merchandise in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. Respondent sells and distributes assortments of merchan~ 
dise consisting of novelties and notions such as those mentioned in 
Paragraph 1 hereof. He sells his assortments of merchandise through 
brokers to distributors or wholesale dealers who resell to retail dealers 
~ho, in turn, sell to consumers. During the approximately 4 years 
ln which he has been engaged in his present business his ·volume of 
~ales has increased from about $20,000 the first year to about $70,000 
ln the last year. The contents of the assortments of merchandise 
sold vary somewhat from time to time, but the method of sale of all 
such assortments is substantially the same and is as follows: The 
assortment consists of a large carton containing a number of small 
boxes in each o:f which is packed an article o:f merchandise. The 
front of the large carton is so constructed as to constitute a device 
eotnmonly known as a pull card. This pull card has a number of 
llartially perforated pull tabs and on the back of each such tab a 
nutnber appears which corresponds to a number appearing on one 
of the smaller boxes contained in the large carton. Sales are 10 
~ents each, and a purchaser detaches one of the partially perforated 
tabs from the pull card and receives the small box bearing the num~ 
her corresponding to the number appearing on the reverse side of 
the tab pulled by such purchaser. This number on the reverse 8ide 

46G50G10-42-vol. 34-9 
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of the tab is effectively concealed from view until the tab is separated 
and removed from the pull card. 

Each assortment of merchandise usually consists of 80 or 81 articles, 
and in case the assortments have 81 articles the purchaser who pulls 

• the last of the 80 tabs on the pull card receives, in addition to the 
article of merchandise called for by the number on the reverse side 
of that tab, one additional article of merchandise without further 
charge. Respondent occasionally purchases job lots of merchandise 
and the individual items packed in assortments vary according to 
the marchandise he has available at any given time. The cost to 
respondent of the individual articles in said assortments also varies 
from time to time. As of July 1940 the cost of the individual items 
in one. such assortment ri:mged from slightly less than 1 cent each 
to 6 cents each. The usual and customary retail prices of the articles 
included in assortments sold by the respondent range from 2 or 3 cents 
each to approximately 25 cents each. 

PAR. 4. Retail dealers who purchase respondent's assortments of 
merchandise expose for sale and sell the same to the purchasing pub· 
lie in accordance with the aforesaidsales plan or method. 

Respondent testified that any purchaser is free to examine the 
merchandise drawn and decline to accept and pay for it if he so 
desires, and that the retail dealer is informed that unsold merchan· 
dise may be returned. However, the only notice to the purchasing 
public is the legend "Box may be opened and contents examined before 
purchasin"g" printed at the bottom of one side of the large carton 
in type so small and so inconspicuously placed as to be visible and 
legible only upon the most careful and minute examination. The 
conclusion is drawn from the size and placing of this notice that 
it is not intended to, and does not, come to the attep.tion of the 
purchasing public. 

The large carton has on its front beside the pull card pictures of 
articles of merchandise which usually and customarily retail at more 
than 10 cents each and which are purportedly contained in the 
assortment. Among the articles so pictured are a pipe, a necktie, a 
billfold, a razor, and a cigarette lig~1ter. These pictorial representa· 
tions have the capacity and tendency, when taken in connection with 
the method of sale used, to create in the minds of members of the 
purchasing public the belief that among the articles of merchandise 
in the assortment there are some of a value greater than 10 cents. 

The sale of merchandise to the purchasing public in the aforesaid 
manner involves a game of chance in that the fact as to which of. 11 

number of different articles of merchandise the purchaser will 
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receive, and whether or not he receives an article o:f merchandise 
of less or greater value than the purchase price, is determined wholly 
by lot or chance. Respondent thus supplies to and places in the 
hands of others the means o:f conducting lotteries in the sale of 
merchandise in accordance with the aforesaid plan or method. 

PAR. 5. In the conduct of his business respondent is in competition 
With other sellers of like .articles of merchandise who do not use, and 
are unwilling to adopt and use, any sales plan or method involving a 
garne of chance or any other sales plan or method contrary to public 
Policy, and such competitors refrain therefrom. :Many dealers in 
and ultimate consumers of such merchandise are attracted by the· 
sales plan or method employed by respondent in the sale and distri
bution of his merchandise and the element of chance involved therein, 
and are thereby induced to buy respondent's merch<mdise in prefer
ence to merchandise offered for sale by said competitors of respond
ent who do not use the same or equivalent sales plans or methods. 
The use of said sale"s plan or method by respondent, because of said 
g?l11e of chrm,ce, has a tendency and capacity to, and does, unfairly 
thvert trade to respondent from competitors who do not use the same 
or equivalent methods of sale, and as a result thereof substantial 
~njury is being done, and has been done, by respondent to competition 
111 commerce between and among the various States and in the 
District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the 
Prejudice and injury of the public and of respondents' competitors 
and constitute unfair methods of competition in commerce and unfair 
aets and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

.This proceeding having been heard by the Federal Trade Com
lnlssion upon the complaint of the Commission, the answer of 
r~~pondent, testimony and other evidence in support of the allega
tions of said complaint and in opposition thereto taken before an 
e:J~:aminer of the Commission theretofore duly designated by it, 

· report of the trial examiner and exceptions thereto, briefs in support 
of the complaint and in oppositiOn thereto, and oral arguments of 
counsel, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act: 
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It is ordered, That the respondent Ewen Cameron, an individual, 
trading as Merchandise Sales Syndicate, or under any other name, 
his representatives, agents, and employees, directly or through any 
eorporate or other device, in connection with the offering for sale, 
sale, and distribution o£ novelties and other merchandise in com· 
merce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from-

1. Selling or distributing novelties, or any merchandise, so packed 
or assembled that sales of such novelties or other merchandise to the 
public are to be made, or may be made, by means of a game of chance, 
gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others push- or pull· 
cards, punchboards, or other lottery devices, either with assortments 
of novelties or other merchandise or separately, which said push· or 
pull-cards, punchboards, or other lottery devices are to be used, or 
may be used, in selling or distributing said novelties or other mer· 
chandise to the public. · · 

3. Selling or otherwise disposing of any novelties or other mer· 
chandise by means of a game of chance, gift enterprise, or lotterY 
scheme. , 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a. 
report in writing setting forth in detail the manner and form in 
which he has complied with this order. 
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IN THE MATTER OF 

MINERAL ·wELLS CRYSTAL PRODUCERS, INC. 

_COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4512. Complaint, May 29, 1941-Decision, Nov. 14, 1941 

"Where a corpat·ation engaged in the processing and in the competitive inter
state sale and distribution of minPral crystals for the treatment of cer
tain ailments; in statements and legends on leaflets, letterheads, billheads, 
sales invoices, display cards and other advertising material, and on the 
labels and outer wrappings of the product's containers, directly or by 
implication-

( a) Represented through inclusion of words "l\Iinernl Wells" as a part of its 
corporate name and through such use of them in aforesaid statements as 
"Mineral \Veils Crystals," "1\fade in Mineral Wells, Tex.," and "Made from 
Texas mineral water," that its mineral crystals were produced exclusively 
from mineral water obtained in its natural state from the earth at or in 
the vicinity of Mineral Wells, Tex.; 

l'he facts being its said product was not processed from mineral water thus ob
tained at or in the vicinity of said city,-which for a long period had been 
well and favorably known for its mineral water containing certain constit
uents, and name of which had long been associated by a substantial por
tion of the purchasing public with the wells located in its vicinity-and 
was not made directly from any natural mineral water, but was prepared 
through mixing ordinary water from the mains of aforesaid city with commer
cial chemicals purchased by said corporation from chemical companies obtain
Ing their raw materials hundreds of miles distant, and thereafter heating 
and processing the solution; and 

(b) Represented that its said product had been endorsed or tested as to qual
ity and fitness by some governmental, scientific or oth&r recognized agency 
empowered and qualified to certify as to the attributes thereof, through use 
Of such words and legends as "CERTIFIED l\Iinera1 \Veils crystals," "Use 

1' Certified 1\lineral Crystals," and "Certified 1\lineral Crystals" ; 
he facts being its said product was not properly described as "Certified" inas

much as it had never been endorsed or tested as to quality or fitness by 
"\V any recognized agency whatever; 

lth effect of misleading and deceiving a substantial portion of the purchas
Ing PUblic as to its product and the p1ace of origin thereof, and of thereby 
inducing it to purchase substantial quantities of said product whereby 
trade was diverted unfairly to it from its competitors, including many wbo 
do not misrepresent their products or the places of otiglu thereof; to tbe 

· 
11 

Substantial Injury of competition in commerce: 
eld., TLat such acts and practices, under the cit·cumstancPs l!('t forth, were all 

to the prejudice and Injury of the public and competitors, and constituted 
Unfair methods of competition In commerce. 

Jtr. J. V. Buffington for the Commission. 
Jtr. A. E. Brooks, of Fort \Vorth, Tex., for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Mineral Wells Crystal 
Producers, Inc., a corporation, hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com· 
mission that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as :follows : 

PARAGRAPH 1. Respondent, Mine'ral ·wells Crystal Producers, Inc., 
is a corporation organize,d, existing, and doing business under and 
by virtue of the laws of the State of Texas, with its office and principal 
place of business located in :Mineral 'Veils, Tex. 

PAR. 2. Respondent is now, and for more than 1 year last past ha5 
been, engaged in the processing and in the sale and distribution of • 
certain mineral crystals intended for use in the treatment of certain 
ailments of the human body. Respondent causes and has caused said 
mineral crystals, when sold, to be transported from its place of busi· 
ness in the State of Texas to purchasers thereof located in varions 
other States of the United Stn.tes and in the District of Columbi:J-. 
Respondent maintains, and at all timE's mentioned herein has main· 
tained, a course of trade in its said product in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAR. 3. The respondent is now, and at all times mentioned herein 
has been, in substantial competition with other corporations :mel with 
individuals, firms, and partnerships also engaged in the processing 
and in the sale and distribution in commerce between and among the 
yarions States of the United States and in the District of Columbia. 
()f mineral crystals and other medicinal preparations intended for the 
same or substantially the same uses as those for which respondent's 
J)roduct is intended. 

PAR. 4. In the course and conduct of its aforesaid business, respond· 
-ent has made and is now making false and misleading representations 
with respect to its said product and the source and origin thereof· 
Such representations have taken the form of statements and legends 
imprinted on leaflets, letterheads, billheads, sales invoices, displaY 
cards, and other advertising material, which respondent has caused 
and is causing to be distributed among purchasers and prospective 
purchasers, and on the labels and outer wrappings of the containers 
in which respondent's product is packed, displayed and sold. Among, 
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and typical of, the false, misleading, and deceptive statements and 
representations so made and distributed are the following: 

MINERAL \VELI.S CRYSTAL PRODUCERS, INC, 

Manufacturers 
CERTIFIED 

Mineral Wells 
Crystals 

Made in 1\lineral Wells, Tex. 

l\lade from Texas mineral water. 

Here's to Health 
Use Cet·tified Mineral Crystals 

'Certified Mineral Crystals 
Processed and distributed by 

Mineral Wells Crystal Producers, Inc. 
Mineral Wells, Texas. 

· PAR. 5. Through the use of the aforesaid representations, and others 
of similar import not specifically set out herein, the respondent rep
resents and has represented, directly or through inference that its 
~ineral crystals are produced exclusiYely from mineral water obtained 
!nits natural state from the earth at or in the vicinity of Mineral Wells, 
'l'e:x:., and that said product has been endorsed or attested as to quality 
and fitness by some governmental, scientific or' other recognized agency 
elllpowered and qualified to certify as to the attributes of said product. 

PAR. 6. Such representations on the part of the respondent are false 
and misleading. In truth and in fact, respondent's product is not 
and has not been processed from mineral water obtained in its natural 
f>ta.te from the earth at or in the vicinity of :1\Iineral 'Yells, Tex., 
nor· is it or has it been made directly from Texas mineral water or 
from any other natural mineral water as it is taken from the earth . 

. 'l'he preparation of said product, on the contrary, consists of mixing 
Ordinary water from the city water mains of l\Iim:ral \Veils, Tex., 
'"ith commercial chemicals purchased by respondent from one or more 
chemical companies operating and obtaining their raw materials 
hundreds of miles from the city of l\linerul ·wens, Tex., heating the 
Solution thus obtained until it reaches a proper gravity, and then 

·Cooling the concentrate in refrigerated compartments. Hespondent's 
llroduct is not properly described as "Certified," inasmuch as said 
broduct has never been endorsed or attested as to quality or fitness 
Y any governmental, scientific, or any other recognized agency 

"'hatever. 
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PAR. 7. The city of :Mineral 'Veils, Tex., has over a long period o£ 
time become well and favorably known for its mineral water contain
ing certain constituents. The words "Mineral 'Vells," when used in 
connection with mineral water or a derivative thereof, have been for 
many years last past, and are now, associated in the minds of a sub
stantial portion of the purchasing public with the wells located at 
or in the vicinity of the city of Mineral Wells, Tex. The use by the 
respondent of the words "Mineral 'Veils" in connection with its product 
constitutes a representation to the public that said product is processed · 
from water obtained from such wells. 

PAR. 8~ The use by the respondent of the words "Mineral Wells" 
as a part of its corporate name constitutes within itself a false and 
misleading representation that respondent's prpduct is produced from 
mineral water obtained from wells at Mineral ·wells, Tex. 

PAR. 9. Among the competitors of respondent referred to in para
graph Three hereof are many who do not misrepresent their said prod· 
ucts or the places of origin thereof. 

PAR. 10. The use by the respondent of the acts and practices herein 
set forth has had, and now has, the tendency and capacity to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into an erroneous and mistaken belief as to respondent's 
product and the place of origin thereof, and to induce such portion 
of the public to purchase substantial quantities of said product as 
the result of such erroneous and mistaken belief. In consequence, 
trade has been diverted unfairly to respondent from its competitors, 
with the result that substantial injury has been done, and is being 
done, by respondent to competition in commerce between and among 
the various States of the United States and in the District of 
Columbia. . 

PAR. 11. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public 
and of respondent's competitors, and constitute unfair methods of 
competition in commerce within the intent and meaning of the Fed· 
eral Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on May 29, 1941, issued, and on 
June 2, 1941, served its complaint in this proceeding upon respond· 
ent, Mineral 'Veils Crystal Producers, Inc., charging it with the use 
of unfair m{·thods of competition in commerce in violation of the 
provision!J of said act. After the issuance of said complaint and the 



MINERAL WELLS CRYSTAL PRODUCERS, INC. 137 

133 Findings 

filing of respondent's answer, the Commission, by order entered 
herein, granted respondent's motion for permission to withdraw said 
answer and to substitute therefor an answer admitting all the mate
rial allegations of fact set forth in said complaint and waiving all 
intervening procedure and further hearing as to said facts, which 
substitute answer was duly filed in the offiee of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission on the said complaint and substitute answer, and 
the Commission, having duly considered the matter; and being now 
fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Mineral ·wells Crystal Producers, Inc., 
is a corporation organized, existing, and doing business under and 
by virtue of the laws of the State of Texas, with its office and prin
cipal place of business located in Mineral 1Vells, Tex. 

PAR. 2. Respondent is now, and for more than one year last past 
has been, engaged in the processing and in the sale and distribution 
of certain mineral crystals intended for use in the treatment of 
certain ailments of the human body. Respondent causes and has 
caused said mineral crystals, when sold, to be transported from its 
Place of business in the State of Texas to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in its said product in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 3. The r:espondent is now, and at all times mentioned herein 
has been, in substantial competition with other corporations and 
with individuals, firms, and partnerships also engaged in the proc
essing and in the sale and distribution in commerce between and 
nmong the various States of the United States and in the District 
?f Columbia of mineral crystals and other medicinal preparations 
Intended for the same or substantially the same uses ·as those for 
Which respondent's product is intended. 

PAR. 4. In the course and conduct of its aforesaid business, re
spondent has made and is now making false and misleading repre
sentations with respect to its said product and the source and origin 
thereof. Such representations have taken the form of statements 
and legends imprinted on leaflets, letterheads, billheads, sales in-
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voices, display cards and other advertising material which respond
ent has caused and is causing to be distributed among purchasers 
and prospective purchasers, and on the labels and outer wrappings of 
the containers in which respondent's product is packed, displayed 
and sold. Among, and typical of, the false, misleading and decep
tive statements and representations so made and distributed are the 
following: 

l\IINERAL \VELLS CRYSTAL PRODUCERS, INC., 

Manufacturers 
CERTIFII'.'D 

Mineral "\Yells 
Crystals 

Made in Mineral Wells, Tex. 

Made from Texas mineral water. 

Here's to Health 
Use Certified l\Iineral Crystals 

Certified Mineral Crystals 
Processed and distributed by 

Mineral Wells Crystal Producers, Inc. 
Mineral Wells, Tex. 

PAR. 5. Through the use of the aforesaid representations, and 
others of similar import not specifically set out herein, the respondent 
represents and has represented, directly or through inference that its 
mineral crystals are produced exclusively from mineral water ob
tained in its natural state from the earth at or in the vicinity of 
Mineral ·wells, Tex., and that said product has been endorsed or 
attested as to quality and fitness by some governmental, scientific or 
other recognized agency empowered and qualified to certify as to 
the attributes of said product. 

PAR. 6. Such representations on the part of the respondent are 
false and misleading. In truth and in fact, respondent's product is 
not and has not been processed. from mineral water obtained in its. 
natural state from the earth at or in the vicinity of Mineral 'Veils, 
Tex., nor is it or has it been made directly from Texas mineral water 
or from any other n:1tural mineral water as it is tak~n from the earth. 
The preparation of said product, on the contrary, consists of mixing 
ordinary water from the city water mains of Mineral 'Veils, Tex., 
with commercial chemicals purchased by respondent from one or 
more chemical companies operating and obtaining their raw materials 
hundreds of miles from the city of l\Iineral 'Veils, Tex., heating the 
solution thus obtained until it reaches a proper gravity, and then 
cooling the concentrate in refrigerated compartments. Respondent's 
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product is not properly described as "Certified," inasmuch as said 
product has never been endorsed or attested as to quality or fitness 
by- any governmental, scientific, or any other recognized agency 
whatever. 

PAR. 7. The city of Mineral "'Wells, Tex., has over a long period of 
time become well and favorably known for its mineral water contain
ing certain constitutents. The words "Mineral ·wells," when used in 
connection with mineral water or a derivative thereof, have been 
for many years last past, and are now, associated in the minds of 
a substantial portion of the purchasing public with the wells located 
at or in the vicinity of the city of l\fineral \Veils, Tex. The use by 
the respondent of the words "Mineral 'Veils" in connection with its 
product constitutes a representation to the public that said product 
is prbcessed from water obtained from such wells. 

PAR. 8. The use by the respondent of the words "1-lineral \Veils" 
as a part of its corporate name constitutes within itself a false and 
misleading representation that respondent's product is produced 
from mineral water obtained from wells at Mineral 'Veils, Tex. 

PAR. 9. Among the competitors of respondent referred to in para
graph 3 hereof are many who do not misrepresent their said products 
or the places of origin thereof. 

PAR. 10. The use by the respondent of the acts and practices herein 
set forth has had, and now has, the tendency and capacity to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into an erroneous and mistaken belief as to respondent's prod
uct and the place of origin thereof, and to induce such portion of 
the public to purchase substantial quantities of said product as the 
result of such erroneous and mistaken belief. In consequence, trade 
has been diverted unfairly to respondent from its competitors, with 
the result that substantial injury has been done, and is being done, 
by respondent to competition in commerce between and among the 
"V"arious States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
lllerce within the intmt and meaning of the Federal Trade Commis
sion Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Fec,leral Trade Commis
sion upon the complaint of the Commission and the answer of respond-
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ent, in which answer respondent admits all the material allegations 
of fact set forth in said complaint, and states that it waives all inter
vening procedure and further hearing as to said facts, and the Com
xp.ission having made its findings as to the facts and conclusion that 
said respondent has violated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, Mineral Wells Crystal Producers, 
Inc., a corporation, its officers, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of mineral crystals in com
merce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Using the statement or legend, "Made in 1\Iineral.Wells, Tex.," or 
any statement or legend of similar import or meaning, on its leaflets, 
billheads, sales invoices, display cards, or other advertising material, 
in connection with the sale or the offering for sale of any mineral 
crystals not produced exclusively from mineral water obtained in its 
natural state from the earth within the city of Mineral ·wells, Tex., or 
from the vicinity thereof. · 

2. Using the statement or legend, "Made from Texas Mineral 
\Vater," or any other statement or legend of similar import or mean
ing, on its leaflets, bj}lheads, sales invoices, display cards, or other 
advertising material in connection with the sale or the offering for sale 
of any mineral crystals not produced exclusively from mineral water 
obtained in its natural state from the earth within the State of Texas. 

3. Using the words "Mineral ·wells," or any simulation thereof, 
in its corporate or trade name, or in any manner to designate, describe, 
or refer to its business in connection with the sale or the offering for 
sale of any mineral crystals not produced exclusively from mineral 
water obtained in its natural state from the earth within the city of 
Mineral \Veils, Tex., or from the vicinity thereof. 

4. Using the word "Certified," or any other word or words of similar 
import or meaning, on its advertising material, or otherwise, to rep
resent or to imply that respondent's product has been endorsed or at
tested as to quality or fitness by some governmental, scientific, or other 
recognized agency empowered and qualified to certify to such facts, 
~hen such an endorsement or attestation has not been obtained. 

It is further ordered, That the respondent shall within 60 days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATTER OF 

CHARLES CAMPBELL BUTTENFIELD, SR., TRADING AS 
DEAN CABOT 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 4494. Complaint, Apr. 211, 19.p-1Jecision, Nov. 11, 1941 

Where an individual engaged in interstate sale and distribution of its "Caboteks" 
medicinal preparation for women; in advertisements disseminated through 
the mails, newspapers and other advertising literature-

(a) Represented, directly and by implication, that its said "Caboteks" was a 
cure or remedy for delayed menstruation and a competent and etrective treat
ment therefor, and was safe for use, the facts being that It was not such a 
cure or treatment; it contained certain drugs In sufficient quantity to cause 
serious and irreparable Injury to health if used under prescribed or usual 
conditions; might result In serious gastrointestinal disturbances aml, where 
used to interfere with the normal course of pregnancy, in Infection of the 
uterus and blood poisoning, and might also produce a severe circulatory con
dition tending to produce abortion; and severe toxic effects and even a 
gangrenous condition in the limbs, or other serious or irreparable injury to 
health; and 

(b) Failed to reveal facts material In the light of the aforesaid representations 
and that the use of said preparation under prescribed or usual conditions, 
might have aforesaid dangerous results; 

"With effect of misleading and deceiving a substantial portion of the purchas
ing public into the erroneous belief that such representations were true, and 
thereby to induce purchase thereof by it: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Mr. William L. Taggart for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Charles Campbell 
Buttenfield, Sr., an individual, trading as Dean Cabot, hereinafter 
referred to as respondent, has violated the provisions of the said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 
• PARAGRAPH 1. Respondent, Charles Campbell Buttenfield, Sr., is an 
Individual trading as Dean Cabot, with his office and principal place 



142 FEDE·RAL TRADE COMMTSSlON' DEIClSIONS 

Complaint 34F.T.C. 

of business at 227 North Homewood Avenue, Pittsburgh, Pa., from 
which address he transacts business under the above trade name. 

PAR. 2. The respondent is now, and for more than one year last 
past has been, engaged in the sale and distribution of a certain medici
nal preparation designated as Caboteks. 

In the course and conduct of his business, the respondent causes 
said medicinal preparation when sold to be transported from his place 
of business in the State of Pennsylvania to purchasers thereof located 
in other States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said medicinal preparation in commerce 
between and among the various States of the United States and .in the 
District of Columbia. · 

PAR. 3. In the course and conduct of his aforesaid business, tlw 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern
ing his said produCt by the United States mails and by various other 
means in commerce, as commerce is defined in the Federal Trade Com
mission Act; and respondent has also disseminated and is now dissem
inating, and has caused and is now causing the dissemination of, false 
advertisments concerning his said product, by various means, for the 
purpose of inducing, and which are likely to induce, directly or indi
rectly, the purchase of his said product in commerce, as commerce is 
defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated as hereinabove set fortb, 
by the United States mails and by advertisements in newspapers and 
other advertising literature, are the following: 

Women-Use my medicine containing that exclusive, necessary, additional 
ingrediE>nt, making it the most reliable. Churchill 221!). Dean Cabot, Home
wood, Pittsburgh. 

Women-Prove to yourselves which medicine is reliable by trying other 
medicines first, then trying Caboteks. Dean Cabot, Churchill 2219. 

Medicine for Women, Dean Cabot, Churchill 2219. 

PAR. 4. By the use of the representations hereinabove set forth 
nnd other rrpresentations similar thereto not specifically ~et forth 
herein, the respondrnt represents and has represented, directly and 
by implication, that his medicinal preparation, designated as Cabot· 
eks, is a cure or rrmecly for delayed menstruation and is a competent 
and effective treatment therefor, and that said preparation is safe 
for use. 
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PAR. 5. The foregoing representations are grossly exaggerated, 
false, and, misleading. In truth and in fact, the medicinal prepara~ 
tion sold and distributed by the respondent as aforesaid, designated 
as Caboteks, is not a cure or remedy for delayed menstruation and 
is not a competent or effective treatment therefor. Moreover, said 
Preparation is not safe for use, as it contains the drugs ergotin, apiol 
green, oil savin, and quinine sulphate. 

The aforesaid drugs are present in the said medicinal preparation 
in quantities sufficient to cause serious and irreparable injury to 
health if said preparation is used under the conditions prescribed 
in said advertisements or under such conditions as are customary 
or usual. 

Such use of said medicinal preparation may result in gastro~ 
intestinal disturbances such as catharsis, nausea, and vomiting, with 
Pelvic congestion, inflammation and congestion of the uterus leading 
to excessive uterine hemorrhage, and in those cases where this 
i)reparation is used to interfere with the normal course of pregnancy, 
such use may result in uterine infection with extension to other 
pelvic and abdominal structures, and to the bloodstream, causing a 
condition known as septicemia or blood poisoning. 

The use of said preparation as aforesaid may also produce a severe 
circulatory condition by the constdction of the blood vessels and 
~ontraction of the involuntary muscles, tending 4:1 produce abortion 
ln some instances, often with violent poisonous effects upon the human 
Rystem. Such use as aforesaid may also produce severe toxic condi~ 
~ions such as hemorrhagic diarrhea, and in some instances produc~ 
~ng a gangrenous condition in the lower limbs or other serious or 
Irreparable injury to health. 

PAn. 6. The advertisements disseminated by the respondent as 
aforesaid constitute false advertisements for the further reason that 
they fail to reveal facts material in the light of the representations 
contained therein, and fail to reveal that the use of said preparation 
Under the conditions prescribed in said advertisements, or under such 
conditions as are customary or usual, may cause gastrointestinal dis~ 
turbances and excessive congestion and hemorrhage of the pel vic 
organs, and in the case of pregnancy, may cause uterine infection 
nnd blood poisoning. 

PAn. 7. The use by the respondent of the foregoing false, deceptive, 
nnd misleading statements and representations with respect to his 
Preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a sub~ 
stantial portion of the purchasing public into the erroneous and 

• 
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mistaken belief that such statements, representations and advertise
ments are true, and to induce a portion of the purchasiryg public, 
because of such erroneous and mistaken belief, to purchase respond
ent's medicinal preparation. 

PAR. 8. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public, and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 26, 1941, issued, and on 
April28, 194:1, served, its complaint in this proceeding upon respond
ent Charles Campbell Duttenfield, Sr., an individual trading as Dean 
Cabot, charging him with the use of unfair and deceptive acts and 
practices in commerce in violation of the provisions of said act. 
After the issuance and service of said complaint and filing of respond
ent's answer, the Commission, by order entered herein, granted re
spondent's motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint, and waiving all intervening 
procedure and further hearing as to said facts, which substitute 
answer was duly fl'led in the office of the Commission. Thereafter, 
this p.roceeding regularly came on for final hearing before the Com
mission on the said complaint and substitute answer, and the Com
mission having duly considered the matter, and being now fully 
advised in the premises, finds that this proceeding is in the interest 

• of the public and makes this its finding as to the facts and con
clusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Charles Campbell Duttenfield, Sr., is an 
ip.dividual trading as Dean Cabot, with his office and principal place. 
of business at 227 North Homewood A venue, Pittsburgh, Pa., from 
which address .he transacts business under the above trade name. 

PAR. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of a certain medieinal 
preparation designated as Caboteks, which is intended for use in the 
treatment of disease in women and intended to affect a function of 
the female body, and thus constitutes a "drug" as that term is defined 
in the Federal Trade Commission Act. 
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In the course and conduct of his business, the respondent causes 
said medicinal preparation when sold to be transported from his place 
of business in the State of Pennsylvania to purchasers thereof located 
in other States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said medicinal preparation in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said product by the United States mails and by various 
other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and is 
now disseminating, and has caused and is now causing the dissemina
tion of, false advertisements concerning his said product, by various 
rneans, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of his said product in commerce, 
as commerce is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading and deceptive state
ments and representations contained in said false advertisements, dis-· 
seminated and caused to be disseminated as hereinabove set forth, by 
the United States mails and by advertisements in newspapers and 
other advertising literature, are the following: 

'Women-Use my medicine containing that exclusive, necessary, additional 
Ingredient, making it the most reliable. Churchill 2219. Dean Cabot, Home
Wood, Pittsburgh. 

Women-Prove to yourselves which medicine is reliable by trying other 
medicines first, then trying Caboteks. Dean Cabot, Churchill 2219. 
Medicine for Women, Dean Cabot, Churchill 2219. 

PAR. 4. By the use of the representations hereinabove set forth and 
other representations similar thereto not specifically set forth herein, 
the respondent represents and has represented, directly and by impli
cation, that his medicinal preparation, designated as Caboteks, is a 
cure or remedy for delayed menstruation and is a competent and 
effective treatment therefor, and that said preparation is safe for 
Use. 

PAR. 5. The foregoing representations are grossly exaggerated, false 
and misleading. In truth and in fact, the medicinal preparation sold 
and distributed by the respondent as aforesaid, designated as Cabo
teks, is not a cure or remedy for delayed menstruation and is not a 
competent or effective treatment therefor. :Moreover, said prepara-

466j06m--42--vol.S4----JO 
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tion is not safe for use, as it contains the drugs ergotin, apiol green, 
oil savin, and quinine sulphate. 
· The aforesaid drugs are present in the said medicinal preparation in 

quantities sufficient to cause serious and irreparable injury to health 
if said preparation is used under the conditions prescribed in said 
advertisements or under such conditions as are customary or usual. 

Such use of said medicin~l preparation may result in gastroin
testinal disturbances such as catharsis, nausea, and vomiting, with 
pelvic congestion, inflammation and congestion of the uterus, leading 
to excessive uterine hemorrhage, and in those cases where this prepa
ration is used to interfere with the normal course of pregnancy, such 
use may result in uterine infection with extension to other pelvic and 
abdominal structures, and 'to the bloodstream, causing a condition 
known as septicemia or blood poisoning. 

The use of said preparation as aforesaid may also produce a severe 
circulatory condition by the constriction of the blood vessels and the 
contraction of the involuntary muscles, tending to produce abortion in 
some instances, often with violent poisonous effects upon the human 
system. Such use as aforesaid may also produce severe toxic condi
tions such as hemorrhagic diarrhea, and in some instances producing 
a gangrenous condition in the lower limbs or other serious or irreparable 
injury to health. 

PAR. 6. The advertisements disseminated by the respondent as afore
said constitute false advertist'ments for the further reason that they 
fail to reveal facts material in the light of the representations con
tained therein, and ·fail to r~vC'al that the use of said preparation under 
the conditions prescriLed in said advertisements, or under such condi· 
tions as are customary or usual, may cause gastrointestinal disturb
ances and excessive congestion and hemorrhage of the pelvic organs, 
and in the case of pregnancy, may cause uterine infection and blood 
poisoning. 

PAR. 7. The use by the respondent of the foregoing false, deceptive 
and misleading statements and representations with respect to his· 
preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken belief 
that such statements, representations and advertisements are true, 
and to induce a portion of the purchasing public, because of such 
erroneous and mistaken belief, to purchase respondent's medicinal 
preparation. 
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OONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 

' meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission on the complaint of the Commission and the answer of the 
respondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint and states that he 
waives all intervening procedure and furthe~ hearing as to said 
facts, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It i8 ordered, That the respondent Charles Campbell lluttenfield, 
Sr., an individual trading ns Dean Cabot, or trading under any other 
name, his representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, or distribution of his medicinal preparation known as 
''Cabotcks," or any other preparation of substantially similar com
position or possessing substantially similar properties, whether sold 
under the same name or in any other name, do forthwith cease and 
llesist from directly or indirectly: 

1. Disseminating, or causing to be disseminated, any advertise
ment (a) by means of the United States mail, or (b) by any means 
in conL.'llerre, as "commerce" is defined in the Federal Trade Com
mission Act, which advertisement represents, directly or through 
inference, that said preparation constitutes a competent or effective 
treatment, cure, or remedy for delayed menstruation, or is a com
petent or effective treatment therefor, or that said preparation is.. 
safe for use; or which advertisement fails to reveal that the use of 
such preparation may cause gastrointestinal disturbances and con
gestion and hemorrhage of the pelvic organs, and in a case of 
pregnancy may cause 'uterine infection and blood poisoning, and 
(Jther dangerous effects. 

2. Disseminating, or causing to be disseminated, any advertise
ment by any means for the purpose of inducing, or which is likely 
to induce, directly or indirectly, the purchase in commerce, as "com
merce" is defined in the Federal Trade Commission Act, of said 
preparation, which advertisement contains any of the representa-
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tions prohibited in paragraph 1 hereof, or which advertisement 
fails to reveal the dangerous consequences which may result from 
the use of said preparation as required in said p_aragraph 1 hereof. 

It is further orde1'1Jd, That the respondent shall, within ten days 
after service upon him of this order, file with the Commission an in· 
terim report in 'vriting stating whether he intends to comply with 
this order, and, if so, the manner and fonn in which he intends to 
comply; and that within sixty days after service upon him of this 
order, respondent shall file with the Commission a report in writ· 
ing, setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MA'ITER OF 

TITUS BLATTER & COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4306. Complaint, Sept. 6, 1940-DeC'ision, Nov. 18, 1941 

Wherein a corporation engaged in the competitive interstate sale and distribu
tion of various textile fabrics trade named and marked "Fearlglow,"-

FalseJy represented, through use of word "sunfast" in advertisements and on 
labels and otherwise, that lts said fabrics would not change color, lose color, 
or otherwise deviate from the original color, when exposed to the light of 
the sun; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public into the erroneous belief that said claim was true, 
with result that a number thereof bought a substantial volume of lts said 
"Pearlglow" fabrics : 

Held, That such acts and practices were an to the prejudice and injury of the 
public, and constituted unfair and deceptive acts and practices in com
merce. 

Mr. Robert Mathis, Jr. for the Commission. 
Mr. Solomon Silverstein, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Titus Blatter & Co., 
a corporation, hereinafter referred to as respondent, has violated the 
Provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as 
follows: 

P .ARAGRAPII 1. Respondent, Titus Blatter & Co., is a corporation 
organized, existing and doing business under and by virtue of the 
laws of the State of New York, with its principal office and place of 
business at 164 Fifth Avenue, in the city of New York, and State of 
New York. 

PAn. 2. Respondent is now, and for more than 1 year last past has 
been, engaged in the business of selling and distributing various 
grades and types of textile fabrics trade named and marked "Pearl
glow." Respondent sells its products to members of the purchasing 
public situated in the various States of the United States and in the 
District of Columbia, and causes said products, when sold, to be 
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transported from its place of business in the State of New York to the 
purchasers thereof at their respective points of location in various 
States of the United States other than the State of New York and 
in the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in said products 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business, in the offering for 
sale, sale and distribution of its products in commerce as herein de
scribed, and for the purpose of inducing the purchase thereof by the 
public, respondent has stated in advertisements, on labels, and other
wise that its fabrics designed by the name "Pearlglow" are "sunfast." 

PAR. 4 By the use in advertisements, on labels, and otherwise, of ' 
the statement that its fabrics designated "Pearlglow" are "sunfast" 
respondent has represented that said fabrics will not change color, 
lose color, or otherwise deviate from their original color when exposed 
to the'light of the sun. 

PAR. 5. In truth and in fact respondent's fabrics, above referred to, 
and designated by it "Pearlglow," are not "sunfast," for the reason 
that said fabrics will change color, lose color, or otherwise deviate 
from their original color when exposed to the light of the sun. 

PAR. 6. The use by the respondent of the aforesaid false and mis
leading statement that its fabrics designated by the name "Pearlglow" 
are "sunfast" has had, and now has, a tendency and capacity to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belie£ that said statement is 
true. On account of this erroneous and mistaken belief, so induced 
by respondent, a number of the purchasing and consuming public 
have purchased a substantial volume of respondent's fabrics desig
nated "PearJglow." 

PAR. 7. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 6, 1940, issued and sub
sequently served its complaint in this proceeding upon respondent 
Titus Blatter & Co., a corporation, charging it with the use of unbir 
and deceptive acts and practices in commerce in violation of the 
provisions of said Act. After the issuance of said complaint. and tho 



TITUS BLATTER & CO. 151 
i49 Findings 

filing of respondent's answer, the Commission by order entered 
herein granted respondent's motion for permission to withdraw said 
answer and to substitute therefor an answer admitting all the mate· 
rial allegations of fact set forth in said complaint and waiving all 
intervening procedure and further hearing as to said facts, which 
substitute answer was duly filed in the office of the Commission. There· 
after, this proceeding regularly came on for final hearing before the 
Commission on the said complaint and substitute answer, and the 
Commission having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con· 
elusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Titus Blatter & Co., is a corporation 
organized, existing and doing business under and by virtue of the 
laws of the State of New York, with its principal office and p1_ace 
of business at 1G4 Fifth Avenue, in the city of New York, and State 
of New York. 

PAR. 2. Respondent is now, and for more than 1 year last past 
has been engaged in the business of selling and distributing various 
grades and types of textile fabrics trade named and marked "Pearl· 
glow." Respondent sells its products to members of the purchasing 
public situated in the various States of the United States and in the 
District of Columbia, and causes said products, when sold, to be trans· 
ported :from its place of business in the State of New York to the pur· 
chasers thereof at their respective points of location in various States 
of the United States other than the State of New York and in the 
District of Columbia. Respondent maintains, and at all times men· 
tioned herein has maintained, a course of trade in said products in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course and conduct of its business, in the offering for 
sale, sale and distribution of its products in commerce as herein de
scribed, and for the purpose of inducing the purchase thereof by the 
public, respondent has stated in advertisements, on labels, and other
wise that its fabrics designated by the name ."Pearlglow" are 
"sunfast." 

PAn. 4. lly the use in advertisem('nts, on labe1s, and otherwise, 
of the statem('nt that its fabrics designated "Pearlglow" are "l>unfast" 
respondent has represented that said fabrics will not change color, lose 
color, or otherwise deviate from their original color when exposed to 
the light of the sun. 
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PAR. 5. In truth and in fact respondent's fabrics, above referred 
to, and designated by it "Pearlglow," are not "sunfast," for the reason 
that said fabrics will change color, lose color, or otherwise deviate 
from their original color when exposed to the light of the sun. 

PAR. 6. The use by the respondent of the aforesaid false and mis
leading statement that its fabrics designated by the name "Pearlglow" 
are "sunfast" has had, and now has, a tendency and capacity to mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that said statement is true. On account 
of this erroneous and mistaken belief, so induced by respondent, n. 
number of the purchasing and consuming public have purchased a 
substantial volume of respondent's fabrics designated "Pearlglow.'~ 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the substitute 
answer of respondent, in which answer respondent admits all of the 
material aHegations of fact set forth in said complaint and states 
that it waives all intervening procedure and further heari~g as tp 
said facts, and the Commission having maue its fimlings as to the 
facts and conclusion that said respondent has violated the provisions 
o~ the Federal Trade Commission Act. 

It is ordered, That the respondent, Titus Blatter & Co., a corpora
tion, its officers, directors, representatives, agents and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale or distribution of its textile fabric products 
in commerce, as "commerce" is defined in the Federal Trade Com
mission Act, do forthwith cease and desist: 

Using the word "sunfast" or any other word or words of similar 
import and meaning to designate and describe or refer to fabrics 
which change or lose color or otherwise deviate from their original 
color when exposeJ to the light of the sun. 

It is further ordered, That the respondent shall, within GO days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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Where an individual engaged in interstate sale and distribution of her "Anti
Fat Tablets"; by advertisements in newspapers and periodicals, circulars, 
pamphlets and other advertising literature and through use of the aforesaid 
name; directly and by implication-

Represented that her said preparation constituted a cure or remedy. for 
obesity and a competent and effective treatment therefor, and that use 
thereof would reduce excess fat gradually and safely and prevent obesity; 

The facts being that it had no qualities effective in reducing excess fat and its 
use was of no value in preventing obesity, the various drugs contained 
therein being present in such minute quantities as to render them practically 
inert under conditions of use; 

With the effect of misleading and deceiving a substantial portion. of the purchas
ing public into the mistaken belief that such representations and implications 
were true, and of thereby causing it to purchase her product: 

Held, That such acts and practices, as above set forth, were all to the prejudice 
and injury of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Defore Mr. lVilliam 0. Reeves, trial examiner. 
Mr. Maurice 0. Pearce and Mr. Oarrel F. Rhodes for the Commis

sion. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Clara Stanton, an 
individual, trading as Clara Stanton, Druggist to 'Vomen, ·herein
after referred to as the respondent, has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Clara Stanton, is an individual trading 
under the name of Clara Stanton, Druggist to 'Vomen, and has her 
principal place of business at 313 Fourteenth Street, Denver, Colo. 
She is now, and for some time last past has been, engaged in the busi
ness of preparing and offering for sale and selling a preparation, 
containing drugs as defined in the Federal Trade Commission Act, 
designated "Anti-Fat Tablets." Respondent causes said product, 
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when sold by her, to be transported from her place of business in the 
State of Colorado to purchasers thereof at their respective points of 
location in various other States of the United States and in the District 
of Columbia. Respondent maintains, and at all times mentioned 
herein has maintained, a course of trade in said product in commerce 
among and between the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of her aforesaid business, the 
respondent has disseminated and is now disseminating, and has cam:ed 
and is now causing the dissemination of, false advertisements con
cerning her said product by the United States mails and by various 
other means in commerce as commerce is defined in the Federal Trade 
Commission Act, and resi)ondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning her said product by various means 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of her said product in commerce as com
merce is defined in the Federal Trade Commission Act. Among, and 
typical of, the false, misleading and deceptive statements and rep
resentations contained in said :false advertisements, disseminated and 
caused to be disseminated as hereinabove set forth, by advertisements 
in newspapers and periodicals, and by circulars, pamphlets and other 
advertising literature, are the following: 

Anti-Fat Tablets-

If you would accentuate your charm and loveliness, stay slim. Clara Stun
ton's Anti-Fat Tal1lets have been sold 14 years. No thyroid and no laxatives 
are used In the formula. 

They contain no laxatives, and no harmful ingredients for the normal woman. 
I again repeat to the women whose excess weight is caused by usual factors 

aml not unfortunate abnormalities, these Tablets are safe and harmless. 
The rate of reduction varies with each individual. How long you may be 

required to continue the treatment depends upon the amount of weight you 
wish to reduce; your individual reaction to the treatment; the cooperation which 
you extend in the way of diet and exercise. In general I can only state that 
you should continue the treatment until your individual needs have been satis
fied. You may continue the treatment for flO days and If your needs have not 
entirely been filled, you may again commence the use of Clara Stanton's Anti-Fat 
Tablets for a similar period after an interval of ten days. 

Continued, reasonable use, according to the directions, will ordinarily secure 
the desired results within 90 days. 

Laziness and gluttony will cause oheslty In themselves. It indulged in theY 
may offset the losses of weight which are induced by use of Clara Stanton's 
Anti-Fat Tablets or any other reducing treatment. 

Eat reasonably and exercise reasonably whlle taking Clara Stanton's Anti-Fat 
Tnblets, and let your scales testify to the efficiency of the remedy. 
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PAn. 3. Through the use of the statements and representations 
hereinabove set forth and others similar tbereto not specifically set 
out herein and through the use of the name "Anti-Fat Tablets," the 
respondent represents directly and by implication that her said 
preparation, "Anti-Fat Tablets," is a cure or remedy for obesity and 
·cons6tutes a competent and effective treatment therefor, and that 
tl1e use of said preparation will reduce excess fat gradually and safely 
and will prevent obesity. 

PAR. 4. The aforesaid representations and things, used and dis
seminated by the respondent as hereinabove described, are grossly 
exaggerated, misleading and untrue. In truth and in fact "Anti-Fat, 
Tablets" are not a cure or remedy for obesity and have no therapeutic 
value in the treatment of such condition. Said preparation has no 
properties which would be effective in reducing excess fat and its use 
Would be of no value in preventing obesity. 

Furthermore, said preparation is not safe and harmless by reason 
of the existence of potassium iodide as an ingredient in said prepara
tion. The use of said preparation containing potassium iodide would 
he definitely harmful in the event those consuming said preparation 
had pulmonary tuberculosis in either the active or quiescent state. 
The indiscriminate use of said preparation by, a person suffering 
from goiter might induce or aggravate toxic manifestations. 

PAR. 5. Furthermore, the ad\'ertisements disseminated by the re
spondent as aforesaid constitute false advertisements for the reason 
that they fail to reveal facts material in the light of representations 
contained therein, a~d f;il to reveal that the use of said prepara
tion under the conditions prescribed in said advertisements or under 
such conditions as are customary or usual may result in serious and 
irreparable injury to health in that said advertisements do not con
tain any cautionary statement to the effect that said preparation 
should not be used by persons suffering from goiter of pulmonary 
tuberculosis in either the active or quiescent state. 

PAR. 6~ The use by the respondent of the name "Anti-Fat Tablets" 
.and the use of the foregoing false and misleading representations 
respecting her said product has had, and now has, the capacity and 
tendency to and does mislead and deceive a substantial portion of the 
purchasing puLlic into the mistaken and erroneous belief that such 
representations and implications are true, and cause a substantial 
portion of the purchasing public, because of such mistaken and 
erroneous belief, to purchase said product. 

PAn. 7. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
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constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 2, A. D., 1940, issued and 
subsequently served its complaint on the respondent, Clar;t Stanton, 
an individual, trading as Clara Stanton, Druggist to ·women, charg
ing her with the use of unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the is
suance of said complaint and the filing of respondent's answer thereto, 
testimony and other evidence in support of the allegations of said 
complaint were introduced by Carrel F. Rhodes, attorney for the Com
mission, and in opposition to the allegations of the complaint by 
Joseph A. :Myers, attorney for the respondent, before William C. 
Reeves, a trial examiner of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on said 
complaint, answer thereto, testimony and other evidence, report of 
the trial examiner upon the evidence, brief in support of the com
plaint, and letter of the respondent of October 14, 1941, which has 
been filed and considered as a brief in opposition to the complaint, 
and the Commission having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Clara Stanton, is an individual trading 
under the name of Clara Stanton, Druggist to 'Women, and has her 
principal place of business at 313 Fourteenth Street, Denver, Colo. 
Respondent is now, and for several years last past has been, engaged 
in the sale and distribution of a preparation, containing drugs, des
ignated "Anti-Fat Tablets." Respondent causes said preparation, 
when sold by her, to be transported from her place of business in the 
State of Colorado to purchasers thereof located in various other 
States of the United States. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in said prepara· 
tion in commerce among and between the various States of the United 
States. ' 
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. PAR. 2. In the course and conduct of her aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning her said preparation, by the United States mails and by var
ious other means in commerce as "commerce" is defined in the Fed
eral Trade Commission Act, and respondent has also disseminated and 
is· now disseminating, and has caused and is now causing the dissem
ination of, false advertisements concerning her said preparation by 
various means, for the purpose of inducing, and which are likely to 
~nduce, directly or indirectly, the purchase of her said preparation 
m commerce as "commerce" is defined in the Federal Trade Commis
sion Act. Among and typical of the false, misleading, and deceptive 
statements and representations contained in said false advertisements, 
disseminated and caused to be disseminated as hereinabove set forth, 
by advertisements in newspapers and periodicals, and by circulars, 
Pamphlets and other advertising literature, are the following: 
Anti-Fat Tablets-

It you would accentuate your charm and loveliness, stay slim. Clara Stan
ton's Anti-Fat Tablets have been sold 14 years. No thyroid and no laxatives 
are used in the formula. 

They contain no laxatives, and no harmful ingredients for the normal woman. 
I again repent to the women whose excess weight is caused by usual factors 

and not unfortunate abnormalities, these Tablets are safe and harmless. · 
The rate of reduction varies with each individual. How long you may be 

r~uired to continue the treatment depends upon the nmow1t of weight you 
'IVish to reduce; your individual reaction to the treatment; the cooperation 
Which you extend in the way of diet and exercise. In general I can only state 
that you should continue the treatment until your individual needs have beeu 
Bntisfied. You may continue the treatment for 00 days and if your needs have 
not entirely been filled, you may again commence the use of Clara Stanton's 
Anti-Fat Tablets for a similiar period after an interval of ten days. 

Continued, reasonable use, according to the directions, will ordinarily secure 
the desired results within 00 days. 

Laziness and gluttony will cause obesity in themselves. If indulged in they 
lllay offset the losses of weight· which are induced by use of Clara Stanton's 
Anti-Fat Tablets or any other reducing treatment. 

Eat reasonably and exercise reasonably while taking Clara Stanton's Anti
Fat Tablets, and let your scales testify to the efficiency of the remedy. 

PAR. 3. Through the use of the statements and representations 
h~reinabove set forth and others similar thereto not specifically set 
out herein and through the use of the name "Anti-Fat Tablets," the 
respondent represents, directly and by implication, that her said 
Preparation, "Anti-Fat Tablets," is a cure or remedy for obesity 
and constitutes a competent and effective treatment therefor, and 
that the use of said preparation will reduce excess fat gradually and 
safely and will prevent obesity. 
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PAR. 4. Respondent's preparation, "Anti-Fat Tablets," is made in 
accordance with the following formula : 

Po. Ext. Pokeberries, % gr. 
Fl. Ext. Bladder Wrack, lfz min. 

Potassium Iodide, % gr. 
Roche lie Salt, ¥2 gr. 
Iodine (Keysall), 1/24 min. 
Carbonated Vegetable, % gr. 
Calcium Carbonate, 1fs gr. 
S11gar Milk, qs. 3 gr. 

In her directions for use of her "Anti-Fat Tablets," the following 
appears: 

Take one tablet after each meal, three times a day. 
Continue treatment 60 to 90 days unless your weight has approached normal 

before thnt time. 

NOTii:.-Do not take more tbnn 3 tablets a day. Discontinue treatment at end of 
90 days, Wait 10 days; then resume as before. 

PAR. 5. Respondent's preparation, "Anti-Fat Tablets,'' is not a cure 
or remedy for obesity and has no therapeutic value in the treat
ment of such condition. This preparation has no properties which 
are effective in reducing excess fat, and its use is of no value in pre
venting obesity. The various drugs contained in respondent's prep
aration are present in such minute quantities as to render these drugs 
practically inert under the conditions of use. 

PAR. 6. The use by the respondent of the name "Anti-Fat Tablets" 
to designate and describe her preparation, and the use of the fore
going false and misleading representations regarding her said 
preparation have had, and now have, the capacity and tendency to, 
and do, mislead and deceive a substantial portion of the purchasing 
public into the mistaken and erroneous belief that such representa
tions and implications are true, and cause a substantial portion of 
the purchasing public, because of such mistaken and erroneous be
lief, to purchase said preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein 
found, are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of 
t·espondent, testimony and other evidence taken before 'Villiam C. 
Reeves, a trial examiner of the Commission theretofore duly desig
nated by it, in support of the allegations of said complaint and 
in opposition thereto, report of the trial examiner upon the evi
dence, and briefs filed herein, and the Commission having made its 
findings as to the facts and its conclusion that said respondent has 
violated the provisions of the Federal Trade Commission Act; 

It is ordert!d, That the respondent, Clara Stanton, an individual, 
trading as Clara Stanton, Druggist to 'Vomen, or trading under 
any other name, her representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale or distribution of her medicinal preparation 
known as "Anti-Fat Tablets," or uny other preparation of substan
tially similar composition or possessing substantially similar propei·
ties, whether sold under the same name or under any other name, 
do forthwith cease and desist from directly or indirectly: 

1. Disseminating, or causing to be disseminated, any advertise· 
ment by means of the United States mails or by any means in com
merce as "commerce" is defined in the Federal Trade Commission Act, 
Which advertisement represents, directly or through inference, that 
respondent's preparation is a cure or remedy for obesity, or that it 
has any therapeutic value in the treatment of obesity, or that said 
Preparation has any properties which are effective in reducing ex
cess fat, or that its use is of value in preventing obesity; or which 
advertisement uses the ·name "Anti-Fat Tablets," or any other ·name 
of similar import or meaning, to designate or describe respondent's 
Preparation. 

2. Disseminating, or causing to be disseminated, any advertise
lllent by any means, for the purpose of inducing, or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com
Inerce" is defined in the Federal Trade Commission Act, of respond
ent'H preparation, which advertisement contains any of the repre
sentations prohibited in paragraph 1 hereof. 

It i.~ fw·tAer ordered, That the respondent shall, within 60 days 
after service upon her of this order, file with the Commission a re
Port in writing, setting forth in detail the manner and form in 
Which she has complied with this order. 
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IN THE MATTER OF 

THRIFT SALES CORPORATION, TRADING AS FINANCE 
SERVICE SYSTEM, AND AS CHURCH EXTENSION 
BUREAU, AND GUSTAVE HEISS, INDIVIDUALLY AND 
AS AN OFFICER OF THE THRIFT SALES CORPORATION. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .H89. Complaint, Apr. 19, 191,1-Dccision, Nov. 18, 191,1 

Where a corporation and Its officer-director who formulated, controlled and 
directed its policies, acts and practices; engaged in the competitive inter
state sale and distribution of sales promotion plans and articles of merchan· 
dise used in their operation, includin~ watches, clocks, luggage, cutlery, 
pens, lamps, and tableware- ' 

Furnished various devices and plans of merchandising which involved the 
operation of games of chance, gift enterprises or lottery schemes in the 
sale and distribution thereof to the ultimate consumer, a typical scheme 
involving use of a pushcard with 100 perforated disks concealing numbers 
and bearing names and pictures of motion picture actors and actresses, 
unuer a plan pursuant to which the person selecting the picture concealing 
the number corresponding with that under the card's master seal, received 
choice of several articles of merchandise illustrated in the advertising 
folder, of which the pushcard formed a part, .certain numbers and the last 
punch entitled customers to choice of "Junior Gifts," and the amount 
paid for chance or the obtaining of a free chance was dependPnt upon the 
number secured ; and thereby 

Supplied to and placed in the hands of others the means of conducting lotteries 
in the sale of their merchandise in accordance with such plan, under which 
fact as to whether a purchaser received an article or nothing, and the 
amount, If any, to be paid for any merchandise received, were determined 
solely by lot or chance; contrary to an established public policy of the 
United States Government and in competition with many who, unwilling to 
use method involving chance or contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and tbe 
element of chance involved therein, and were thereby induced to buy and 
sell such products in preference to those of said competitors; and with 
tendency and capacity unfairly to divert therefrom to themselves substantial 
trade in commerce : 

lleld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public and competitors, and consti
tuted unfair methods of competition in commerce and unfair acts and 
practices therein. 

Defore Mr. John W. Addison, trial examiner. 
Mr. J. W. Brookfield, Jr. for the Commission. 
Mr. Raymond M. Grossman, of Chicago, Ill., for respondents. 
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COMPLAINT 

. Pursuant to the provisions of the ·Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Thrift Sales Corpo
ration, a corporation trading as Finance Service System and as 
Church Extension Bureau, and Gustave' Heiss, individually and as 
an officer of Thrift Sales Corporation, hereinafter referred to as 
respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Thrift Sales Corporation, is a corpora
tion organized and doing business under and by virtue of the laws 
of the State of Illinois, with its office and principal place of business 
located at 192 North Clark Street, Chicago, Ill. Said corporation 
also does business under the trade names Finance Service System and 
Church Extension Bureau. Respondent, Gustave He~ss, is an officer 
and director of the corporate respondent and has his office and prin
cipal place of business located at 192 North Clark Street, Chicago, 
Ill. Said individual respondent :formulates, controls and directs the 
Policies, acts, and practices of the corporate respondent. The re
~pondents act in conjunction and cooperation each with the other 
Jn carrying out the acts and practices herein described. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of sales promotion 
Plans and various articles of merchandise used in the operation of 
such plans, including,· among other things, watGhes, clocks, luggage, 
cutlery, pens, lamps, and tableware. Resp,ondents cause and have 
caused said merchandise, when sold, to be transported from their 
aforesaid place of business in the State of Illinois to purchasers at 
their respective points of location in the various States of the United 
States, other than the State of Illinois, and in the District of Colum
bia. There is now and has been for. more than 1 year last past a 
course of. trade by respondents in such merchandise in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

In the course and conduct of their business respondents are and 
have been in competition with other individuals and corporations and 
~ith partnerships engaged in the sale and distribution of like or 
Slmilar articles of merchandise in commerce bet~een and among the 
Various States of the United States and in the District of Columbia. 

466506---42--vol.34-----11 
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PAR. 3. In the course and conduct of their business as described 
hereinaboye, respondents in soliciting the sale of and in selling and 
distributing their merchandise, in accordance with their promotional 
sales plan, furnish and have furnished various devices and plans of 
merchandising which involve the operation of games of chance, gift 
enterprises or lottery schemes when said merchandise is sold and 
distributed to the ultimate consumers thereof. One of the methods 
or sales plans adopted and used by respondents is substantially as 
follows: · 

Respondents contact religious, charitable and fraternal organiza
tions located at various points throughout the United States, and 
offer to conduct bazaars for such organizations, the proceeds from 
which are to be divided on a basis theretofore agreed upon between 
the respondents and the 'organization. Thereafter respondents place 
in the hands of members of such organization devices commonly 
known as push cards to be used and which are used in the sale of 
respondents' merchandise to the general public. One of the push 
cards furnished by respondents in connection with their merchan
dising plan is described as follows: 

Said push card bears the names and pictures of 100 moving-picture 
actors and actresses, each picture covering a partially perforated 
disk. Concealed within each disk is a number which is disclosed only 
when the disk is pushed or separated from the card. The advertis-. 
ing booklet or brochure of which the push card is a part, contains 
blank spaces numbered from 1 to 100 for the purpose of filling in the 
names of purchasers of the disks or "pushes." Purchasers of pushes 
from said card pay the number of cents represented by the number 
pushed from the card, except that those pushing numbers in excess· 
of 20 pay only 20 cents, and 5 of the pushes on the card are free. 
The push card also bears a large ":Master Seal" within which is 
concealed 1' of the numbers appearing under the small disks. The 
person selecting the moving picture actor or actress whose number 
corresponds with the number under the master seal receives his choice 
of several articles of respondents' merchandise, illustrated in the 
advertising folder or brochure. 

The push card also bears on its face the following legend or 
instruction : 

PICK A STAR 
HELP OUR BAZAAR 

Donations only 5 punches are 
1¢ to 2()t Free ! 

Nos. 22-44 and Lnst Punch recelves Choice of J~nior Gift. 
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Person selecting number under seal receives Choice of Major Seal Gift. 

SELECT YOUR FAVORITE, MOVIE STARS 
Donors Participate in Gmnd 
Prize Dr a wing 

F.very Star you Push in· 
creases reward in Grand 
Prize Drawing 

Sale of respondents' merchandise by means o£ said push cards are 
Inn.de in accordance with the above described legend or instruction. 
~aid "prizes" or premiums are allotted to customers or purchasers 
In accordance with said legend or instructions. 'Vhether a purchaser , 
receives an article of merchandhe or nothing fqr the amount of 
Inoney paid, and the amount to be paid for any merchandise received, 
are thus determined wholly by lot or chance. 

Respondents, in connection with their sales promotion schemes 
have furnished various other push cards for use in the sale and distri
bution of their merchandise by means of a game o£ chance, gift enter
Prise or lottery scheme. The sales plans or methods involved in the 
sale of all of said merchandise by means of other push cards are 
essentially the same as that hereinabove described, varying only in 
detail. 

PAR. 4. The persons to whom respondents furnish and have fur
nished their said push cards use the same in purchasing, selling and 
distributing respondents' merchandise in accordance with the afore
said sales plans. Respondents thus supply to and place in the hands 
of others the means of conducting lotteries in the sale of their mer
chandise in accordance with the sales plan herein a hove set forth. 
'l'he use by r~spondents of said, sales plans or methods in the sale of 
their merchandise and the sale of said. merchandise by and through 
the use thereof and by th~ aid of said sales plans or methods, is a 
Practice of a sort which is contrary to an established public policy 
of the Government. of the United States. 

PAR. 5. The sale. of merchandise to the purchasing public in the 
lnanner above alleged, involves a game of chabce or the sale of a 
chance to procure one of the said articles. of merchandise without_ 
cost or at a price much less than the normal retail price thereof. 
Many persons, firms and corporations who sell or distribute merchan
dise in competition with respondents, as above alleged, are unwilling 
to adopt and use said method or any method involving a game of 
chance or the sale of a chance to win something by chance, or any 
other method that is contrary to public policy, and such competitors 
refrain therefrom. Many persons are attracted by said sales plan or 
lnethocl employed by respondents in the sale and distribution of the.ir 
lnerchandise and by the element of chance involved therein, and there-
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by are induced to buy and sell respondents' merchandise in prefer· 
ence to me·rchandise offered for sale and sold by said competitors of 
respondent who do not use the same or an equivalent method. The 
use of said method by respondents, because of said game of chance, 
has a tendency and capacity to unfairly divert substantial trade in 
commerce between and among the various States of the United States 
and in the District of Columbia to respondents from their said com· 
petitors who do not use the same or an equivalent method. 

PAR. 6. The aforesaid acts and practices of respondents as herein 
alleged, are all to. the prejudice and injury of the public and of re· 
spondents' competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in com· 
merce within the intent and mPaning of the Fede·ral Trade Commis
sion Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 19, 1941, issued and there· 
after served its complaint in this proceeding upon respondents Thrift 
Sales Corporation, a corporation, trading as Finance Service System, 
and as Church Extension Bureau, and Gustave Heiss, individually 
and as an officer of the Thrift Sales Corporation, charging them 
with the use of unfair methods of competition in commerce and 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. After the issuance of the complaint, 
testimony and other evidence in support thereof were introduced 
by attorneys for the Commission before a duly appointed trial 
t:lxaminer of the Commission designated by it to serve in this proceed· 
ing. Thereafter a stipulation was· entered into whereby it was 
stipulated and agreed that a statement of facts signed and executed 
by the counsel for the respondents on behalf of the respondents and 
w·. T. Kelley, chief counsel for the Commission, subject to the 
approval of the Commission, might be taken as the facts in this 
proceeding and in lieu of 1-!estimony in support of the charges stated 
in the complaint or in opposition thereto and that the Commission 
may proceed upon said statement of facts to make its report stating 
its findings as to the facts (including inferences which may be drawn 
from said stipulated facts) and its conclusion based thereon, and 
enter its order disposing of the proceeding as to them without the 
rresentation of further tt'stimony, argument, filing of briefs or other 
intervening procedure. Counsel for the respondents also expressly 
waived the filing of a report upon the evidence by the trial examiner. 
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Thereafter this proceeding regularly came on for final hearing 
the interest of the public and makes this its findings as to the facts 
the facts, said stipulation having been approved, accepted and filed 
and the Commission having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom: 

FINDINGS .AS TO THE F.ACI'S 

• PARAGRAPH 1. Respondent, Thrift Sales Corporation, is a corpora
tion organized and doing business under and by virtue of the laws 
of the State of Illinois, with its office and principal place of business 
located at 192 North Clark Street, Chicago, Ill. Said corporation 
also does business under the trade names Finance Service System 
and Church Extension Bureau. Respondent, Gustave Heiss, is an 
officer and director of the corporate respondent and has his office 
and 'principal place of business located at 192 North Clark Street, 
Chicago, Ill. Said individual respondent formulates, controls and 
directs the policies, acts and practices of the corporate respondent. 
The respondents act in conjunction and cooperation each with the 
other in carrying out the acts and practices herein described. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of sales promotion 
Plans and various articles of merchandise used in the operation of 
such plans, including, among other things, watches, clocks, luggage, 
CUtlery, pens, lamps, and tableware. Respondents cause and have 
caused said m~rchandise, when sold, to be transported from their 
aforesaid place of business in the State of Illinois to purchasers at 
their respective points of location in the various States of the United 
States and in the District of Columbia. There is now and has been 
for more than' 1 year last past a course of trade by respondents in 
such merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

In the course and conduct of their business respondents are and 
have been in competition with.other corporations, individuals, and 
Partnerships engaged in the sale and distribution of like or similar 
articles of merchandise in commerce between and among the various 
States of the United States nnd in the District of Columbia. 

P .AR. 3. In the course and conduct of tlieir said business, respond
ents in soliciting the sale of and in selling and distributing their 
merchandise, in accordance with their promotional sales plan, furnish 
and have furnished various devices and plans of merchandising 
Which involve the operation of games of chance, gift enterprises, or 
lottery schemes when said merchandise is sold and distributed to 
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the ultimate consumers thereof. One of the methods or sales plans 
adopted and used by respondents is substantially as follows: 

Respondents contact religious, charitable, and fraternal organiza
tions located at various points throughout the United States, and 
offer to conduct bazaars for such organizations, the proceeds from 
which are to be divided on a basis theretofore agreed upon between 
the respondents and the organization. Thereafter respondents place 
in the hands of members of such organization devices commonly 
known as push cards to be used and which are used in the sale of 
respondents' merchandise to the general public. One of the push 
cards furnished by respondents in connection with their merchandis
ing plan bears the names and pictures of 100 moving-picture actors 
and actresses, each picture covering a partially perforated disk. Con
cealed within each disk is a number which is disclosed only when the 
disk is pushed or separated from the card. The advertising booklet 
or brochure of which the push card is a part 1 contains blank spaces 
numbered from 1 to 100 for the purpose of filling in the names of 
purchasers of the disks or "pushes." Purchasers of pushes from said 
card pay the number of cents represented by the number pushed from 
the card, except that those pushing numbers in excess of 20 pay only 
20 cents, and 5 of the pushes on the card are free. The push card also 
bears a large "Master Seal" within which is concealed 1 of the num
bers appearing under the small disks. The per~on selecting the 
moving picture actor or actress whose number corresponds with the 
number under the master seal receives his choice of several articles 
of respondents' merchandise, illustrated in the advertising folder or 
brochure. 

The push card also bears on its face the following legend or instruc
tion: 

PICK A STAR 

HELP OUB BAZAAR 

Donations only 
1¢ to 20¢ 

5 punches are 
Free! 

Nos. 22--44 and Last Punch receives Choice of Junior Gift. 

Person selecting number under seal receives Choice of Major Seal Gift. 

SELECT YOUR FAVORITE MOVIE STARS 

Donors Participate In 
Grand Prize Drawing 

Every Star you Push 
Increases reward In 
Grand Prize Drawing 

Sales of respondents' merchandise by means of said push cards are 
made in accordance with the above described legend or instruction. 
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Said "prizes'' or premiums are allotted to customers or purchasers in 
accordance with said legend or instructions. ·whether a purchaser 
receives an article of merchandise or nothing for the amount of money 
Paid, ~nd the amount to be paid :for any merchandise received, are ~hus 
determined wholly by lot or chance. 

Respondents, in connection with their sales promotion schemes have 
furnished various other push cards for use in the sale and distribution 
of their merchandise by means of a game of chance, gift enterprise, 
or lottery scheme. The sales plans or methods involved in the sale 
of all of said merchandise by means of other push cards are essen
tially the same as that hereinabove described, varying only in detail. 

PAR. 4. The persons to whom respondents furnish and have fur
nished their said push cards use the same in selling and distributing 
·respondents' merchandise in accordance with the aforesaid sales plans. 
Respondents thus supply to and place in the hands of others the 
lneans of conducting lotteries in the sale of their merchandise in ac
cordance with the sales plan hereinabove set forth. The use by 
respondents of said sales plans or methods in the sale of their mer
chandise and the sale of said merchandise by and through the use 
thereof and by the aid of said sales plans or methods, is a practice 
of a sort which is contrary to an established public policy of the 
Government of the United States of America. 

PAn. 5. The sale of merchandise to the purchasing public in the 
Inanner above fo:und, involves a game of chance or the sale of a chance 
to procure one of the said articles of merchandise without cost or at 
a price much less than the normal retail price thereof. Many per
sons, firms and corporations who sell or distribute merchandise in com
petition with respondents, as above found, are unwilling to adopt and 
Use said method or any method involving a game of chance or the 
sale of a chance to win something by chance, or any other method that 
is contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by said sales plan or method employed 
by respondents in the sale and distribution of their merchandise 
and by the element of chance involved therein, and thereby are in
duced to buy and sell respondents' merchandise in preference to 
Inerchandise offered for sale and sold by said competitors of respond
ents who do not use the same or an equivalent method. The use of 
said method by respondents, because of said game of chance, has a 
tendency and capacity to unfairly divert substantial trade in com
rnerce between and among the various States of the United States 
and in the District of Columbia to respondents from their said com
Petitors who do not use the same or an equivalent method. 
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CONCLUSION 

The aforesaid acts and practices of respondent; as herein found 
are all to the prejudice and injury of the public and of respondents' 
competitors, and constitute unfair methods of competition in com
merce and unfair acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Corn· 
mission upon the complaint of the Commission, and a stipulation 
as to the facts entered into by counsel for the respondents in behalf 
of the respondents and' 1V. T. Kelley, chief counsel for the Com
mission, which provides, among other things, that without further 
evidence or other intervening procedure the Commission may issue 
and serve upon the respondents findings as to the· facts and con
clusion based thereon and an order disposing of the proceeding, and 
the Commission having made its findings as to the facts and conclu
sion that respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondents Thrift Sales Corporation, a 
corporation, its officers, directors, representatives, agents, and ern· 
ployees, and Gustave Heiss, an individual and as an officer of the 
Thrift Sales Corporation, directly or through any corporate or other 
device in connection with the offering for sale, sale and distribution 
of merchandise in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from-

1. Selling or distributing merchandise so packed and assembled 
that sales of such merchandise to the general public are to be made 
and may be made by means of a game of chance, gift enterprise, or 
lottery scheme. 

2. Supplying to. or placing in the hands of others push or' pull 
cards or other lottery devices either with assortments of merchandise 
or separately, which said push or pull cards or other lottery devices· 
are to be used or may be used in selling or distributing said merchan· 
dise to the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It ia further ordered, That the respondents shall within 60 days 
after service upon them of this order file with the Commission a 
report in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

CONCORD DISTRIBUTING COMPANY, INC., 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4508. Complaint, May 21, 1941-Decision, Nov. 18, 1941 

Where a corporation engaged in the competitive Interstate sale and distribution 
of cameras, souvenir thermometers, clocks, tableware sets, dressing table 
sets, electric lamps, and other articles of merchandise-

Furnished various devices and plans by which such merchandise was sold and 
distributed to the ultimate consumer wholly by lot or chance, distributing 
to tbe purchasing public pushcards, circulars explaining its plan of selling 
said merchandise, 'and allotting it as premiums or priz~s to operators of push
cards and to the purchasing public; a typical scheme involving a plan, pur
suant to which a person selecting the one of 32 feminine names corresponding 
With that under the card's master seal received a camera, the person selecting 
the name concealing 'll designated number received a souvenir thermometer. 
and the amount paid by a customer for chance was dependent upon the par
ticular number secured; and thereby 

Supplied to and placed in the hands of others the means of conducting lotteries 
in the sale of its merchandise In accordance with such sales plan, under 
which the tact as to whether a purchaser received nn article or nothing for 
the amount of money paid, and which article, If any, was determined wholly 
by lot ('lr chance, and involving sale of a chance to procure an article at 
much less than its -normal retail price; contrary to an established public 
policy of the United States Government and In competition with many who, 
unwi!ling to use such or other method contrary to public policy, refrain 
therefrom; 

With the effect of unfairly diverting trade In commerce to it from Its said com· 
petitors, to the substantial injury of competition in commerce: 

Held, That such acts and practices as above set forth constituted unfair methods 
of competition in commerce and unfair acts and practices therein. 

Mr. J. V. 11/ishou for the Commission. 

ColiiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
' and by virtue of the authority vested in it by said act, the Federal 

Trade Commission, having reason to believe that Concord Distributing 
Co., Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of the said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
~nterest of the public, hereby issues its complaint, stating its charges 
In that respect as follows: 

PARAGRAPH 1. Respondent, Concord Distributing Co., Inc., is a cor· 
Poration organized and existing under the laws of the State of New 
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York, with its principal office and place of business located at 603 
Sixth Avenue, New York, N.Y. Respondent is now, and for more 
than 1 year last past, has been engaged in the sale and distribution of 
cameras, souvenir thermometers, clocks, tableware sets, dressing table 
sets, electric lamps, and other articles of merchandise in commerce 
between and among the various States of the United States and in the 
District of Columbia. Respondent causes and has caused said prod· 
ucts, when sold, to be transported from its aforesaid place of business 
in the State of New York to purchasers thereof, at their respective 
points of location, in various States of the United States other than 
the State of New York, and in the District of Columbia. There is 
now, and for more than 1 year last past has been a course of trade by 
respondent in such merchandise in commerce between and among the 
various States of the United States and in the District of Columbia. 
In the course and conduct of said business, respondent is and has been 
in competition with other corporations and with individuals and 
partnerships engaged in the sale and distribution of like or similar 
articles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent, in soliciting the sale of and in selling 
and distributing its merchandise, furnishes and has furnished various 
devices and plans of merchandising which involve the operation of 
games of chance, gift enterprises, or lottery schemes by which said 
merchandise is "sold and distributed to the ultimate consumers thereof 
wholly by lot or chance. The method or sales plan adopted and used 
by responflent was and is substantially as follows: 

Respondent distributes, and has distributed, to the purchasing pub
lic certain literature and instructions, including among other things 
push cards, order blanks, illustrations of its said merchandise, and cir
culars explaining respondent's plan of selling merchandise and of al
lotting it as premiums or prizes to the operators of said push cards 
and· to the purchasing public. One of respondent's push cards bears 
32 feminine names with ruled columns on the reverse side thereof 
for writing in the name of the customer opposite the feminine name 
selected. Said push card has 32 small partially perforated disks on 
the face of which is printed the word "Push." Concealed within 
each disk is a number which is disclosed when the disk is pushed or 
separated from the card. The push card also has a large master 
seal and concealed within the master seal is Qne of the feminine 
names appearing on the face of said card. The person selecting the 
feminine name corresponding to the name under the master seal 
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receives a camera. The person selecting a certain designated num
ber set out in the legend at the top of said card also receives a souvenir 
thermometer. The push card bears a legend or instructions as follows: 

No.10 

Name Under Seal Receives a 
l\IASTER PHOTO FLASH 

CANDID CAMERA 

Or Any Other Premium Shown on Circular 

receives a souvenir of 
NEw YoRK WoRLD's FAIR ___ _ 

KEY WITH THFIUIOMETEB 

Do not 
remove seal 
until entire 
card is sold 

1¢ to 15¢-NO HIGHER 
Nos. 1 to 15 pay what you draw 

Nos. over 15 pay only 15¢ 
TOTAL-$3.95 

Sales of respondent's merchandise by means of said push card are 
Inade in accordance with the above-described legend or instructions. 
Said prizes or premiums are allotted to the customers or purchasers 
in accordance with the above legend or instructions. The fact as to 
whether a purchaser receives an article of merchandise or nothing for 
the amount of money paid and which of said articles of merchandise 
the purchaser is to receive, if any, is thus determined wholly by lot 
or chance. 

Respondent furnishes and has furnished various other push cards 
accompanied by said order blanks, instructions, and other printed mat
ter for use in the sale and distribution of its merchandise by means of 
a game of cpance, gift enterprise, or lottery scheme. The sales plan or 
Inethod involved in connection with the sale of all of said mer
chandise by means of said push cards is the same as that hereinabove 
described, varying only in detail. 

PAR. 3. The persons to whom respondent furnishes the said push
cards use the same in purchasing, selling and distributing respondent's 
lnerchandise, in accordance with the aforesaid sales plan. Respondent 

, thus supplies to, and places in the hands of, others the means of 
conducting lotteries in the sale of its merchandise in accordance with 
the sales plan hereinabove set forth. The use by respondent of said 
sales plan or method in the sale of its merchandise and the sale of said 
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merchandise by and through the use thereof and by the aid of said sales 
plan or method is a practice of a sort which is contrary to an' estab
lished public policy of the Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price much less 
than the normal retail price thereof. Many persons, firms, and corpo
rations, who sell and distribute merchandise in competition with the 
respondent, as above alleged, are unwilling to adopt and use said 
method or any method involving a game of chance or the sale of 
a chance to win something by chance, or any other method that is 
contrary to public policy and such competitors refrain therefrom. 
The use of said method })y respondent, because of said game of chance, 
has a tendency and capacity to, and does, unfairly divert trade in com
merce between and among the various States of the United States and 
in the District of Columbia to respondent from its said competitors 
who do not use the same or equivalent methods, and as a result thereof 
substantial injury is being, and has been, done by respondent to com
petition in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 5. The aforesaid acts and practices of respondent as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in com
merce within the intent and meaning of the Federal Trade Com
mission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on l\fay 27, 1941, issued and there· 
after served its complaint in this proceeding upon respondent, Con
cord Distributing Co., Inc., a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and de
ceptive acts and practices in commerce in violation of tl1e provisions 
of said act. Respondent in its answer admits all the material alle
gations of fact contained in the complaint and waives all intervening 
procedure and further hearing as to the :facts. Thereafter, this pro
ceeding regularly came on for final hearing before the Commission 
on complaint and answer, and the Commission, having duly con
sidered the matter, and being now fully advised in the premises, finds 
that this proceeding is in the public interest and makes this its find
ings as to the facts and its conclusions drawn therefrom, 
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FINDINGS AS TO TIIE FACTS 

P ARAGRArH 1. Respondent, Concord Distributing Co., Inc., is a 
corporation organized, and existing under the laws of the State of 
New York with its principal office and place of business located at 
603 Sixth Avenue, New York, N.Y. Respondent is now and for more 
than 1 year last past, has been engaged in the sale and distribution 
of cameras, souvenir thermometers, clocks, tableware sets, dressing 
table sets, electric lamps, and other articles of merchandise in com
merce between and among the various 'States of the United States and 
in the District of Columbia. Respondent causes and has caused said 
products, when sold, to be transported from its aforesaid place of 
business in the State of New York to purchasers thereof, at their 
respective points of location, in various States of the United States 
and in the District of Columbia. There is now, and for more than 
1 year last past has been a course of trade by respondent in such 
merchandise in commerce between and among the various States of 
the United States and in the District of Columbia. In the course and 
conduct of its business, respondent is and has been in competition 
with other corporations and with individuals and partnerships en
gaged in the sale and distribution of like or similar articles of mer
chandise in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent, in soliciting the sale of and in 
selling and distributing its merchandise, furniE>hes and has fur
'nished various devices and plans of merchandising which involve 
the operation of games of chance, gift enterprises, or lottery schemes 
by which said merchandise is sold and distributed to the ultimaw 
consumers thereof wholly by lot or chance. The method or sales 
plan adopted and used by respondent was and is substantially as 
follows: 

Respondent distributes, and has distributed, to the purchasing 
public certain literature and instructions, including among other 
things, push cards, order blanks, illustrations of its said merchandise, 
and circulars explaining respondent's plan of selling merchandise and 
of allotting it as premiums or prizes to the operators of said push 
Cftrds and to the purchasing public. One of respondent's push cards 
bears 32 feminine names with ruled columns on the reverse side there
of for writing in the name of the customer opposite the feminine 
name selected. Said push card has 32 small partially perforated 
discs on the face of which is printed the word "Push." Concealed 
within each disc is a number which is not disclosed until' the disc 
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' 
is pushed or separated from .the card;::·The; push card also 
large master seal, concealed within which is one o.f the 
names appearing on· the face of said carcl. The person selectin 
feminine name correspondii1g to the: na1:ne under the master 
receives a camera .. The person selecting a cert.ain'dpsigi1ated 
set out in· the legend aLthe top of said card also receives a sou 
thermometer. The push card be_ars a legend or instructions 
'follows: · · 

Name Urid.er' Se.al Receives a 
MASTER PHOTO FLASH 

CANDID. CA'!.fERA 

or Any Other Premium Shown on Circular 

receives a souvenir of 
No. 10· NEw YoRK WoRLD's FAIR 

KEY WITH 'l'HEilMOllfETER 

· Do not 
remove seal 
until entire 
card is sold 

1¢ to 15¢-NO HIGHER ' 
1¢ to 15¢-No HraaEk 

Nos. 1 to 15 pay what you draw 
.Nos. over 15 pay only 15¢ 

TOTAL---$3. 95 

Sales of respondent's merchandise by means of said push card are· 
made in accordance with the' above-described legend or instructions. 
Said prizes or prei:nimxis are allotted .to the ~ustoJl1ers ·or purchasers 
iri accordance with the above legend or instructions .. The fact as 
t~ whether a putchaser ~eceiyes. an article of 1~erchandise~ or nothing 
for the arnount of money paid and which ·of said articles of mer· 
chandise the purchaser is to receive, if. any, is' deterinineq wholly 
by lot or chance. . . . . . . 

.. Respondent furnishes. and has furnished various· oth~r push cards 
accompanied by said order blanks, instructions, and· other printed 
matter for' use in the sale and distribution of its merchandise by 
means of a garne of chance, gift enterprise, or lottery scheme .... The 
sales plan or ·method inyolved in connection with the sale of all of 
said merchandise by' means of said push cards is .the sa1ne as that 
hereinabove desc;-ibed, varying only in detaiL 

pAR. 3. The persons to whom respondent furnishes the said push 
cards use the same in selling. and distributing respondent's merchan
dise, in accordance with the aforesaid sales 'plan. Respondent thus 
supplies to, and places in the liands o_:f, others the means ·of conduCt~ 
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·ncr lotteries 'in· the sale 6£ its merchandise in ·acc~rdance. with the 
~aks plan hereinabove set forth. The use by .respondent of said sale~ 
~lan or method in the sale of its m()rchandise and the sale of said 
merchandise by and through the use thereof and by the aid of said 
s[Lles plan or method is a practice bf a sort w~1ich is con'trary to. an 
established public policy of the government of the United States of 
America. . . 

PAR. 4. The sale of merchandise. to the purchasing,publiciin,the 
wanner above found involves a game of chance ·or the sale of a chance 
to· procure :an article· of merchandi~e at ·a price much less than. the 
normal retail price thereof .. _Many corporations,, individuals :_and 
partnerships, who sell.and distribute merchandisein competition with 
the respondent, .as above: found, are unwilling to n,clopt and use said 
method or any method involving a game :of chance. or tl1e sale of a 
chance . to· win something. by chance, .or· any other:. method tl_1at is 
contr~ry to public policy· and such_ competitors refrain_ therefrom. 
The use of said method by respondent, because of said game of 
chance, has a tendency and capacity to,. and does, unfairly divert 
trade in commerce between and among· the various . States of the 
United Stat.es and in the District of C9~um~ia ·to -respondent from 
its said competitors who do not use the same or equivalent methods, 
and as a result thereof substantial injui·y is being, and has been, 
done by respondent to competition in .coinmerce .between and among 
the various States of the United States and in the District of 
Columbia. 

CONCLUSION' 

The aforesaid acts and practices of respond(mt as herein set. forth 
constitute unfair methods of competition in commerce and unfair 
acts and practices in commerce within the intent and meaning of 
the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and respondent's an
swer admitting all the material allegations of fact contained in the 
complaint and waiving all intervening proce'dt1re ·and further hear
ing as to the facts, and the Commission having made. i.ts findings as 
to the facts and conclusion that the respondent has violated ~'the pro-
visions of the Federal Trade Commission Act. · 
. It is ordered, Th~t respondent, Concord Distributing Co., Inc., a 
corp\)ration, its officers, directors, representatives, agents and em
ployees, directly or through any corporate or other device, in connec-
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tion with the offering for sale, sale and distribution of cameras, 
souvenir thermometers, clocks, tableware sets, dress:ng table sets, 
electric lamps or any other articles of merchandise in commerce, as 
"commerce" is defined by the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public are to be made, or may 
be made, by means of a game of chance, gift enterprise, or lottery 
scheme; · 

2. Supplying to, or placing in the hands of, others push or· pull 
cards, punch boards or other lottery devices, either with assortments 
of merchandise or separately, which said push or pull cards, punch 
boards or other lottery devices are to be used, or may be used, in 
selling or distributing said merchandise to the public ; 

3. Selling or otherwise disposing of any merchandise by means of a. 
game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which 
it has complied with this order. 
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IN THE'l\fATTER OF 

THE WHOLESALE DRY GOODS INSTITUTE, INC., ITS 
OFFICERS, DIRECTOHS AND MEMDERS 

COMPL.:\INT, l!'INDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 8"151. Complaint, Mar. 31, 1939-Decision, Nov. 24, 1941 

'Where a corporate association of dry goods wholesalers representing 80 to 85 
percent of the total volume of said business in the United States; most 
important activity of which bad to do with the sales policies and practices 
of manufacturers as they affected the competitive position of its members, 
and "differential committee" of which, in its 1930 report referring to the 
"universal dissatisfaction of wholesalers with prevalent mill selling prac-

. tices," recommended the adoption by any manufabturer of a selling policy 
which would not discriminate in favor of one type of retail outlet, to the 
detriment of another, and that where some of a manufacturer's retail outlets 
were supplied direct from his own warehouse and others w:ere supplied 
indirectly through wholesalers, a system of wholesaler's price differentials 
be established so as to enable recognized distributors to sell the manu
facturer's product on a parity with the price charged by him when dealing 
with retailers direct, and that each wholesaler, before placing an order, 
ascertain the selling policy of the manufacturer; 

Emphasizing the ad\•antage of acting together and the need for full suppOt't by 
every wholesaler and as a means of bringing about the desired changes in 
the sales policies of manufacturers-

(a) Compiled and issued to its members its "l\Iill Selling Policy Reports," which 
rated each manufacturer upon the basis of his sales policy as it affected 
wholesalers, classifying as "A" a concern selling only through wholesalers 
as defined by It, as "A-" a concern selling regular products and/or pat
terns through wholesalers only, though making cont1·act goous under buyers' 
specifications and labels for national chains and mail order houses, and so 
on down .through "K,"-"X," and "No"~ and, as a practice, advised each 
manufacturer of his assigned rating and that It would be assumed to be 
correct unless the Institute was advised to the cont.rary; and 

'Where, following the suspension of said selling policy reports during the life of 
the wholesale dry goods trade code under the National Industrial Recovery 
Act, and resumption thereof following abolishment of such code, said 
Institute and its memlJers-

(b) Supplemented said selling policy reports by the preparation anu distribu
tion to its members and to rated manufacturers of a directory entitled 
"Wholesalers of Dry Goods and Kindred Lines," in which It excluded from 
its {]efiuitlon of a wholesaler buying offices or syndicates representing re
tailers, their stock-carrying affiliates, chain store central offices or ware
houses, drop shippers, brokers, commission merchants, selling agents, job 
lot dealers, and second-hand dealers; 

(c) AdvisEd the reader in the introductory matter that "A" rating indicated 
that the manufacturer confined bls distribution exclusively to wholesaler& 

466506m-42-vol. 34--12 
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"and therefore gives complete cooperation, while rating 'K' indicates that 
the manufacturer gives no cooperation to wholesalers at all," and quoted 
the Joint Committee for the Advancement of Manufacturer-Wholesaler 
Relations' suggestion to manufacturers that they confine their branded 
merchandise or patterns to regular distributors and protect their customers 
by keeping it out of chains, mail order houses, premium houses and syndi· 
cute buying groups, and use utmost care in selection of distributors; 

(d) Listed wholesaler-members in heavy type, followed by names of officials 
and full statement of lines of merchan<lise distributed, all enclosed in a box, 
while listing wholesalers but nonmembers by firm name only In ordinary 
type, with abbreviations indicating the lines of merchandise handled; thus 
clearly distinguishing members from others and supplying more detailed 
information with respect to the former; 

With intent and effect of creating a preferred class of buyers of those listed 
in said directory and of, informing manufacturers of buyers to whom they 
might sell without incurring the disfavor of the Institute and its members 
and, conversely, that sales to any wholesaler not thus listed ·might result 
in their being given an unfavorable classification by the Institute, so pre· 
venting or tending to prevent their making sales to Institute members; 

(e) Made its own definition of a wholesaler-gauged by which there were many 
concerns in the United States In active competition with wholesalers listed 
In said directory which were not eligible for membership or listing, though 
selling to retailers buying for resale-the measure for determining whether 
concerns applying for membership or for listing in such directory should 
have their applications granted; and 

(f) Made it a practice, upon application for membership or listing, to secure 
information as to applicant's operations from commercial agencies and from 
Institute members or others listed in aforesaid directory who were in com· 
petition with the applicant, and in numerous instances refused membership 
or listing to concerns listed as wholesalers by commercial agencies such as 
Dun & Bradstreet, but operations of which did not conform to its said 
definition ; and 

Where said Institute, recognizing that the coercive effect of said mUl selling 
policy reports in determining manufacturers' sales policies would be in· 
creased in proportion as the members refused to purchase from those class!· 
fied as non-cooperative-and Its officers, committees and memoership-

(g) Exerted collective pressure upon members to buy only from manufacturers 
classified as having satisfactory sales policies, through urging, at meetings, 
that such ratings be regularly used for the intended purpose, among other 
things, advocating that manufacturers be made "rating conscious," that 
instances where ratings failed correctly to describe a manufacturer's sales 
method be promptly reported to the Institute, that all orders be checked 
against ratings to insure most advantageous placing of business, and that 
"an occasional pat on the back" be given to earnestly cooperating and favored 
manufacturers, and through exercising pressure upon individual members; 
and, as respects most of the members, did confine their purchases, so far 
as practicable, to manufacturers rated as having favorable sales policies; 
and 

Where said Institute-
(h) 1\Iade It a practice and policy to encourage Its members to report to It any 

instance where a manufacturer made a sale which appeared to be contrary 
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to his assigned rating, and in such Instance communicated with the manu
facturer, making no change in his rating if it appeared that questioned 
sales were inadvertent and would.be discontinued, but, in event no satis
factory adjustment was reached, changing the rating to conform to the 
new information and advising its members thereof; 

Effect of which plan was to coerce manufacturers In the selection of their 
customers, both in individual instances and as a matter of general sales 
policy, as evidenced by revision upward in most cases of manufacturer 
ratings and refusal of manufacturers to accept or continue as customers 
concerns buying for resale to retailers but not listed in said directory, and, 
where sales were not actually prevented, as was frequent, that manufacturer's 
price was Increased above that granted by the manufacturer to concerns 
listed in tbe directory, through refusal to grant customary wholesaler's 
discount: 

Capacity, tendency, and effect of whkh understandings, acts, and practices were 
to coerce and restrict manufacturers of dry goods, notions, and allled lines 
in the selection of customers; to prevent dealers including competitors of 
Institute membet·s from purchasing their supplies of such goods from man
ufacturers; to prevent dealers competitive with said members and dealers 
selling at retail from buying at prices as favorable as those gra11ted to 
members and others listed in said directory thereby increasing the prices 
to them and to the consuming public; to place in the hands'of the Institute, 
its officers and members, control over the business practices of manufacturers 
and distributors of such products and the power so to harass and restrain 
the operations of those not conforming to their wishes as substantially to 
exclude them fr()m the industry; and to hinder and prevent competition 
in the sale and distribution of dry goods, notions and allied lines of mer
chandise: 

lleld, That aforesaid understandings, agreements, combination and conspiracy, 
and the acts and practices performed thereunder or In connection therewith, 
under the conditions and circumstances set forth, were all to the prejudice 
()f the public and competitors, and constituted unfair methods of competition 
in commerce. 

Before llfr. Olw:rles F. Diggs and llfr. John L. Hornor, trial ex
aminers. 

Mr. Reuben J.llf artin for the Commission. 
Mr. [{arllllichelet and Mr. Simon Michelet: of Washington, D. C., 

and llfr. Leland J(. Neeve8, of Chicago, Ill., for The 'Wholesale Dry 
Goods Institute. Inc .• its officers. directors and various members. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that The 'Vholesale Dry 
Goods Institute, Inc., its offirers, directors and members, hereinafter 
referred to as respondents, have violated the provisions of the said 
act, and it appearing to the Commission that a proceeding by it in 
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respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, The- 'Vholesale Dry Goods Institute, 
Inc., is an association of members, organized and existing as a cor
poration under the laws of the State of New York, with its prin
cipal office and place of business located at 40 'Vorth Street, in the 
city of New York in said State. The membership of said respondent, 
The Wholesale Dry Goods Institute, Inc., is composed of approxi
mately 135 individuals, partners, and corporations, who are located 
in the various States of the United States, but principally in the 
eastern part thereof, and who are engaged in the wholesale distribu
tion of dry goods, notions and kindred lines of mexchandise in inter-
state commerce. · 

Said respondent, The Wholesale Dry Goods Institute, Inc., was 
organized for the ostensible purpose of improving trade practices 
within the wholesale field, furthering better trade reJations between 
wholesalers and other elements of the textile industry, studying and 
adapting whqlesale merchandising methods to new economic condi
tions, developing practical aid for retail customers a·nd analyzing 
operating costs and proper allocation of sales effort. 

The names and addresses of the officers of said respondent, The 
'Vholesale Dry Goods Institute, Inc., who individually and as such 
officers of said respondent, are named as respondents ~erein, are: 
Henry S. Sommers, president, c;o G. Sommers & Co., St. Paul, 
Minn.; Henry Mattex, executive secretary, 40 ·worth Street, New 
York, N. Y.; and Jarrett H. Buys, treasurer, 40 'Vorth Street, New 
York, N.Y. 

The names and addresses of the directors of said respondent, The 
'Vholesale Dry Goods Institute, Inc., who, individually, and as such 
directors of said respondent, are named as respondents herein, are~ 
Henry S. Sommers, representing G. Sommers & Co.; St. Paul, Minn.; 
Fred 1\f. Morris, representing Guthrie-Morris-Campbell Co., Charles
ton, ,V, Va.; Robert M. Adair, representing The Jones Witter & Co., 
Columbus, Ohio; Frederick Quellmalz, representing Butler Brothe.rs, 
Chicago, Ill.; E. B. Sydnor, representing Richmond Dry Goods Co., 
Inc., Richmond, Va.; Charles S. Hyde, representing Neal & Hyde, 
Inc., Syracuse, N. Y.; J. Geo. Kahl, representing Arbuthnot-Stephen~ 
son Co., Pittsburgh, Pa.; C. C. Reed, representing 'Villiam & Reed, 
Inc., Richmond, Va.; L. C. "Wilson, representing GoodnJl-Drown Dry 
Goods Co., Birmingham, Ala.; Reagan Houston, representing A. B. 
Frank & Co., San Antonio, Tex.; J. Russell Fitts, representing Fitts
Smith Dry Goods Co., Kap.sas City, Mo.; Charles Schneider, repre~ 
senting Schneider-Battin us & Simon, Chicago, Ill.; Earl Partridge, 
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l'epresenting Earl Partridge Co., Minneapolis, Minn.; ,V, ,V, Grether, 
representing Grether & Grether, Inc., Los Ange.les, Calif.; Archie 
Goldsmith, representing Archie Goldsmith & Brother, Portland, 
Oreg.; Marx D. Slonim, representing S. Blechman & Sons, Inc., 
520 Broadway, New York, N.Y.; and Henry 1\In.tter, 40 ·worth Street, 
New York, N: Y. 

The membership of said respondent, The 'Vholesale Dry Goods 
Institute, Inc., constitutes a class so numerous and changing as to 
:make it impracticable to specifically name them all as parties respon
dent herein. The following concerns, among others, are members 
()f said respondent, The 'Vholesale Dry Goods Institute, Inc., are 
fairly representative of the whole membership, and are named as 
l'espondents herein in their individual capacities, in their capacities 
as members of said respondent, The ·wholesale Dry Goods Institute, 
Inc., and as representatives of all members of said respondent, The 
Wholesale Dry Goods Institute, Inc., as a class, including those not 
herein specifically named who are also made respondents herein: ,V, 
W. Couch Co., Inc., Lynchburg, Va.; Harris, Davis & Co., Inc., Nash
ville, Tenn.; E & M Hirschler Co., Inc., Norfolk, Va.; Neal & Hydet 
Inc., Syracuse, N. Y.; Reed Bros., Inc., Tupelo, :Miss.; J. S. Reeves 
& Co., Inc., Nashville, Tenn.; Schwartz Broth~rs & Co., Inc., Ne.w 
Orleans, La.; Smith, Gormly Co., Inc., Rochester, N. Y.; Smith, 
Taylor Co., Inc., Richmond, Va.; F. B. Thomas & Co., Inc., Roanoke, 
Va.; N.J. Thompson & Co., Inc., Elmira, N. Y.; 'Vhichard Bros. 
Co., Inc., Norfolk, Va.; and "\Villiams & Reed, Inc., Uichmond, Va. 

PAR. 2. The aforesaid members of said respondent, The Wholesale 
Dry Goods Institute, Inc., consisting of approximately 135 individ
uals, copartnerships, and corporations, are located in various States 
of the United States. Most of said members are engaged in the 
business of selling and distributing at wholesale, dry goods, notions and 
kindred lines of merchandise to retail dealers located in States other 
than the State in which said respective members are located, caus
ing said products when so sold to be transported from their respec
tive places of business to the purchasers thereof, and there has· been, 
and now is, a course of interstate trade and commerce in said products 
between the members of said respondents, The 'Vholesale Dry Goods 
Institute, Inc., and retail dealers in said products located throughout 
the several States of the United States. 

Said respondent members of said respondent, The 'Vholes::tle Dry 
Goods Institute, Inc., are now, and have been during all of the times 
mentioned herein, in free, active and substantial competition with 
other members of the industry in making, and seeking to make, sales of 
their said products in said commerce, and prior to the adoption of the 
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practices hereinafter alleged these respondent members were in free, 
active, and substantial competition with each other in making, and 
seeking to make, sales of their said products in said commerce, and 
but for the facts hereinafter alleged such free, active, and substantial 
competition would have continued and said respondent members would 
now be in free, active and substantial competition with each other. 

PAR. 3. Respondent members of said respondent, The Wholesale 
Dry Goods Institute, Inc., acting in cooperation with each other and 
through and in cooperation with said respondent, The 'Vholesale Dry 
Goods Institute, Inc., and its officers and directors, and each of them, 
during the period of time, to wit, from April 1928, to the elate of this 
complaint, have entered into an understanding, agreement, combina
tion, and conspiracy among themselves and with and through said 
respondent, The ·wholesale Dry Goods Institute, Inc., its officers and 
directors, to hinder and suppress competition in the interstate sale 
and distribution of dry goods, notions and kindred lines of merchan
dise to retailers; to restrain interstate trade in said dry goods, notions 
and kindred lines of merchandise; to hinder and suppress competition 
between and among manufacturers of said dry goods,· notions, and 
kindred lines of merchandise in the interstate sale and distribution of 
their said products to retailers; an'd to create a monopoly in the inter
state sale and distribution of said dry goods, notions, and kindred lines 
of merchandise in the said members of said respondent, The 'Vhole
sale Dry Goods Institute, Inc. Pursuant to said understanding, agree
ment, combination, and conspiracy and in furtherance thereof, the re
spondents have acted in concert and in cooperation with each other in 
doing the following acts and things: 

(a) The respondent, The Wholesale Dry Goods Institute, Inc., has 
prepared and distributed a directory containing the names of approxi
mately 1,400 individuals, copartners, and corporations, which said 
respondent considers meet with the de'finition of a wholesaler as de
fined by said respondent, The 'Vholesale Dry Goods Institute, Inc. 
:Members of said respondent, The 'Yholesale Dry Goods Institute, Inc., 
listed therein are designated by a star opposite their respective names. 

(b) Said respondent, The Wholesale Dry Goods Institute, Inc., 
from time to time has compiled, and compiles, a list of manufacturers 
of dry goods, notions, and kindred lines of merchandise in which said 
list or compilation all of the manufacturers are classified or graded 
nccordihg to their respective sales policies. The highest grade or 
classification is grade A, and in this classification are placed those 
manufacturers who confine their sales to wholesalers. The lowest 
classification is group K, and in this classification are placed those 
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manufacturers who sell not only to wholesalers but chain stores, syndi
cates, and retail stores without maintaining any differential in price. 
Said list of manufacturers is distributed by said respondent, The 
Wholesale Dry Goods Institute, Inc., among its said members. Said 
list is from time to time revised and the manufacturers listed therein 
reclassified according to their current selling policies, and the mem
bers of said respondent, The ·wholesale Dry Goods Institute, Inc., are 
so notified. 

(c) Said respondent, The Wholesale Dry Goods Institute, Inc., has 
coerced and compelled, and now coerces and compels, manufacturers 
of dry goods, notions, and kindred lines of merchandise to confine sales 
of their respective products to those persons, copartners, and corpora
tions who are members of said respondent, The 'Vholesale Dry Goods 
Institute, Inc., or who conform to the definition of "wholesalers" as 
defined by said respondent. The Wholesale Dry Goods Institute, 
Inc., under penalty (for failure so to do) of reclassifying such manu
facturers and placing them in a lower classification in its list of man
ufacturers and of notifying its members of said reclassification. 
· (d) Said respondent, The Wholesale Dry Goods Institute, Inc., has 
coerced and compelled, and now coerces and compels, its said members 
to refrain from purchasing their respective requirements of dry goods, 
notions, and kindred lines of merchandise from those manufacturers 
Who do not so confine their sales to wholesalers as defined by said re
spondent, The Wholesale Dry Goods Institute, Inc. 

PAR. 4. The results of said understanding, agreement, combination, 
and conspiracy, and the acts and things done thereunder and pursuant 
thereto by said respondents, as hereinbefore set forth, have been and 
now are: (a) To prevent and hinder manufacturers of dry goods, 
notions and kindred lines of merchandise from selling their products in 
interstate commerce to dealers therein who, but for the existence of 
said understanding, agreement, combination, and conspiracy would 
Purchase said products; (b) to prevent retail dealers in dry goods, 
notions, and kindred lines of merchandise from purchasing their re
quirements of said products in interstate commerce from the manu
facturers thereof; (c) to force many dealers to discontinue the sale 
?f said products because of their inability to maintain a supply thereof 
at reasonable prices; (d) to substantially increase the price of dry 
goods, notions, and kindred lines of merchandise to the manufacturers, 
retail dealers, and to the consuming public; and (e) to place in the 
hands of the respondent, The 'Vlwlesale Dry Goods Institute, Inc., 
control over the business practices of the manufacturers and distribu
tors of dry goods, notions, and kindred lines of merchandise and the 
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power to exclude from the industry those manufacturers and dis· 
tributors who do not conform to the rules, regulations, and defini· 
tions established by said respondent, The ·wholesale Dry Goods In
stitute, Inc., and thus tend to create a monopoly in the said respondent 
members of The Wholesale Dry Goods Institute, Inc. 

PAR. 5. The acts and practices of the said respondents, as herein 
alleged, are all to the prejudice of competitors of said respondents 
and of the public; have a dangerous tendency to and have actually 
hindered and prevented competition in the sale of dry goods, notions 
and lcindred lines of merchandise in commerce within the intent and 
meaning of the Federal Trade Commission Act; have unreasonably 
restrained such commerce in dry goods, notions, and kindred lines. of 
merchandise, and constitute unfair methods of competition in com
merce within the intent and meaning of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FAcTs, AND Onnm 

Pursuant to .the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on March 31, 1939, issued and subse
quently served its complaint upon respondent The 'Vholesale Dry 
Goods Institute, Inc., a corporation; upon its officers and directors, 
individually and as such officers and directors of said Institute; and 
upon certain members of said Institute, individually and as repre
sentatives of all members of the Institute, as a class, charging them 
with unfair methods of competition in commerce in violation of the 
provisions of said act. After the issuance of said complaint and the 
filing of answers by certain of the respondents, testimony and other 
evidence in support of the allegations o~ said complaint were intro
duced by an attorney for the Commission and in opposition thereto by 
attorneys for respondents before examiners of the Commission there
tofm;e duly designated by it, and said testimony and other evidence 
were duly recorded and filed in the office of the Commission. There
after the proceeding regularly came on for final hearing before the 
Commission on the said complaint, the answers thereto, testimony and 
other evidence, report of the trial examiner and exceptions thereto, 
briefs in support of the complaint and in opposition thereto, renewed 
motion to reverse the rulings of the trial examiners on evidence and 
supplement to said motion, and oral argument by counsel; and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. , Respondent, The ·wholesale Dry Goods Institute, 
Inc., was organized in 1928 as a merger of the Southern ·wholesale 
Association and the National Wholesale Association. It is a mem
bership corporation, incorporated' and existing under and by virtue 
of the laws of the State of New York, having its principal place of 
business at 40 'Vorth Street, New York, N.Y. Respondent members 
of The 1Vholesale Dry Goods Institute, Inc., are individuals, partner
ships, and corporations located in various States of the United States 
and engaged in the sale and distribution at -wholesale of dry goods, 
notions, and allied lines of merchandise. 

Respondent officers of The \Vholesale Dry Goods Institute, Inc., 
are Robert 1\I. Adair, of Jones, 'Vitter & Co., Columbus, Ohio, presi
dent, successor to Henry S. Sommers, alleged in the complaint in 
this proceeding to be president of said Institute; Henry Matter, 
executive secretary, 40 ·worth Street, New York, N. Y.; and Jarrett 
H. Buys, treasurer, 40 Worth Street, New York, N.Y. 

Respondent directors of The Wholesale Dry Goods Institute, Inc., 
are Henry S. Sommers, representing G. Sommers & Co., St. Paul, 
Minn.; •. Robert M. Adair, representing Jones, Witter & Co., Colum
bus, Ohio; Frederick Quellmalz, representing Butler Brothers, Chi· 
cago, Ill.; Charles S. Hyde, representing Neal & Hyle, Inc., Syracuse, 
N. Y.; J. George Kahl, representing Arbuthnot-Stephenson Co., 
PittEhurgh, Pa.; L. C. Wilson, representing Goodall-Brown Dry 
Goods Co., Birmingham, Ala.; Charles Schneider, representing 
Schneider-Battinus & Simon, Chicago, Ill.; Earl Partridge, repre· 
senting Earl Partridge Co., Minneapolis, Minn.; W. W. Grether, 
representing Grether & Grether, Inc., Los Angeles, Calif.; Archie 
Goldsmith, representing Archie Goldsmith & Brother, Portland, 
Oreg.; Marx D. Slonim, representing S. Blechman & Sons, Inc., 520 
Broadway, New. York, N. Y.; Sam K. Harwell, Jr., representing 
Neely, Harwell & Co., Nashville, Tenn.; R. l\f. 'Voodson, represent
ing Quinn-Marshall Co., Lynchburg, Va.; Robert K. Howse, repre· 
senting The Johnston & Larimer Dry Goods Co., 'Vichita, Kans.; 
C. ,V, Dwight, representing Schramm & Schmieg, Burlington, Iowa; 

. Sydney J. Markovitz, representing l\Iarkovitz Brothers, Philadel· 
phia, Pa.; and Henry .1\fatter, 40 ·worth Street, New York, N. Y. 
Respondents Fred l\I. l\Iorris, E. B. Sydnor, C. C. Reed, Reagan 
Houston, and J. Russell Fitts, named in the complaint as directors, 
Were not directors at the time the complaint was issued. 

Respondent members of The "Wholesale Dry Goods Institute, Inc., 
are: Ades-Lexington Dry Goods Co., 249 East l\Iain Street, Lexin!!:· 
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ton, Ky ~; Alms & Doepke Co., Central Parkway, Cincinnati, Ohio; S. 
W. Anderson Co., Inc., 122 East Main Street, Owensboro, Ky.; 
Arbuthnot-Stephenson Co., 801 Penn A venue, 'Pittsburgh, Pa.; 
Arkansas Dry GooJs Co., 137 "\Vest l\fain Street, Batesville, Ark.; 
Askin Brothers Co., 13 South ;H:mover Street, Baltimore, l\fd.; 
Aycock, Robinson, Purcell Co., 149 Pryor Street, South "\Vest, Atlan
ta, Ga.; Baker, Hanna & Blake Co., 212 "\V. Second Street, Oklahoma 
City, Okla.; The J. T. Barlow Co., 543 East Third Street, Dayton, 
Ohio; Adam H. Bartel Co., 911 North East Street, Richmond, Ind.; 
The Bentley Gray Dry GooJs Co., 916 Twiggs Street, Tampa, Fla.; 
Berry Dry Goods Co., 218 Garrison Avenue, Fort Smith, Ark.; 
Bittner-Hunsicker Co., 2~ North Seventh Street, Allentown, Pa.; 
Black & Grant Co., South Fifth Street, Zanesville, Ohio; S. Blech
man & S.ons, Inc., 549-555 Broadway, New York, N. Y.; Boise 
·wholesale Dry Goods Co., 711 Idaho Street, Boise, Idaho; "\V. H. 
Bosserman & Son, 124 East Picadilly Street, 'Vinchester, Va.; Butler 
Brothers, 426 West Randolph Street, Chicago, Ill.; Carson Pirie 
Scott & Co., 366 ·west Adams Street, Chica~o, Ill.; Carter Dry Goods 
Co., 727 West Main Street, Louisville, Ky.; Cash Wholesale Co., 
304 Rock Street, Little Rock, Ark.; Central Alabama Dry Goods Co., 
1006 Alabama A venue, Selma, Ala.; J. H. Churchwell Co., 301 East 
Bay Street, Jacksonville, li'la.; Chapman Hosiery Co., Forsyth, Ga. 

Deaver Dry Goods Co., 200 Commerce Street, Knoxville, Tenn.; 
James H. Dunham & Co., 345 Broadway, New York, N.Y.; Durham 
Notion Co., 113% East Parrish Street, Durham, N. C.; Gus Edel
stein Bro. & Co., 28! Fifth Avenue, New York, N.Y.; Edson, Moore 
& Co., 1702 "\Vest Fort Street, Detroit, Mich.; "\V. S. Emerson Co., 
Inc., 192 Exchange Street, Bangor, Maine; Farley Harvey Co., 115 
Kingston Street, Boston, Mass.; Fear & Sons, 412 Jackson Str:eet, 
Fairmont, 1V. Va.; S. Fein Brothers Co., 428 North "\Vater Street, 
Milwaukee, Wis.; Archie Goldsmith & Bro., 20 North "\Vest Fifth 
Avenue, Portland, Oreg.; Goodall-Brown Dry Goods Co., 2200 First 
Avenue, Birmingham, Ala.; Grether & Grether, Inc., 728 South 
Los Angeles Street, Los Angeles, Calif.; H. J. Grossman, 143 North 
Oaks Street, Mt. Carmel, Pa.; Guthrie-Morris-Campbell Co., 812 Vir
ginia Street, Charleston, 1V. Va.; Guy, Curran & Co., Inc., 313 Ninth 
Street, N. ,V., Washington, D. C.; Hannah Bros., Inc., 112 Tipton 
Street, Johnson City, Tenn.; Helena "\Vholesale Dry Goods Co., 210 
Walnut Street, Helena, Ark.; Hess-Mallory Co., Third and "\Vall Ave
nue, Sioux City, Iowa; John H. Hibben Dry Goods Co., Seventh and 
Walnut Streets, Cincinnati, Ohio; Hibben Hollweg & Co., 110 South 
Meridian Street. Indianapolis, Ind.; Higginbotham-llailey-Logan 
Co., Jackson and Lamar Streets, Dallas, Tex.; Hile & Thompson, Inc., 
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216 West Fourth Street, Clearfield, Pa.; Horn & Co., 209 North Sixth 
Street, Allentown, Pa.; Is bell-Kent-Oakes Dry Goods Co., 18-8 
Lawrence Street, Denver, Colo.; Janney Dry Goods & Notion Co., 
Fredericksburg, V a.; J au bert Brothers, Inc., 200 Magazine Street, 
New Orleans, La.; The Johnston & Larimer Dry Goods Co., 619 
East Douglas Street, 'Vichita, Kans.; The Jones, 'Witter & Co., 45 
West Spring Street, Columbus, Ohio; Ketchum & Bush, South 152 
Lincoln Street, Spokane, Wash.; E. ,V. King Co., Shelby and Sev
enth Streets, Bristol, Tenn.; 1Vm. B. Kohlman, 204 Decatur Street, 
New Orleans, La. 

Leff Brothers Dry Goods & Notions Co., 1711 Preston Avenue, 
Houston, Tex.; Long, Libby & Hanson Co., 161 Middle Street, Port
land, Maine; Markovitz Brothers, 321 Market Street, Philadelphia, 
Pa.; McConnell-Kerr Co., 350 East Jefferson A venue, Detroit, Mich.; 
H. Mendel Co., Inc., 185 Pryor Street, Southwest, Atlanta, Ga.; Mil
ler Brothers Co., 115 Fourth Avenue, Southwest, Portland, Oreg.; 
Miller Brothers Co., Seventh and l\farket Streets, Chattanooga, Tenn.; 
Daniel Miller Co., 30 Hopkins Place, Baltimore, Md.; Myers Dry 
Goods Co., 100 1Vest l\fain Street, Morristown, Tenn.; JohnS. Naylor 
Co., 1401 ·west Main Street, Wheeling, '\V. Va.; Neal & Hyde, Inc., 
320 South Clinton Street, Syracuse, N. Y.; Neely, Harwell &, Co., 
324 Public Square, Nashville, Tenn.; Earl Partridge Co., 400 First 
A venue North, Minneapolis, l\finn.; Patrick-Lawson Hunter Co., 163 
'West Second South Street, Salt Lake City, Utah; Perkins Dry Goods 
Co., 708 Jackson Street, Dallas, Tex.; Pincus & J arett Dry Goods Co., 
213 Milam Street, Houston, Tex.; Puget S~und Mdse. Co., 1001 Le
nora Street, Seattle, '\Vash.; Quinn-Marshall Co., 910 Commerce 
Street, Lynchburg, Va.; Rice Stix Dry Goods Co., 1000 '\Vashington 
A venue, St. Louis, Mo.; Richmond Dry Goods Co., 11 South Seventh 
Street, Richmond, Va.; W. S. Riddle Notion Co., 338 Public Square, 
Nashville, Tenn.; The J. C. Ridnour Co., 809 P Street, Lincoln, Nebr.; 
The Root & McBride Co., 1250 ·'\Vest Sixth Street, Cleveland, Ohio; 
Rubel Dry Goods Co., Third Avenue and Jefferson St., Paducah, Ky.; 
J. Rubin & Son Co., Inc., 1004 Gervais Street, Columbia, S.C.; M. R. 
Sanders & Sons, Inc., 133 West Fourth Street, Cincinnati, Ohio; 
Sawyer Darker Co., 120 Centre Street, Portland, Maine. 

Schenectady Knit Goods House, 138 State Street, Schenectady, 
N. Y.; Schneider-Battinus & Simon Co., 323 'Vest Adams Street, 
Chicago, Ill.; Schramm & Schmieg Co., 201 North Third Street, 
Burlington, Iowa; J. ,V. Scott & Co., 113 w· est 'Vashington Street, 
Greenf:iboro, N. C.; J. II. Semel & Co., 514 Broadway, New York, 
N. Y.; Nathan Sinkin, 210 'Vest Commerce Street, San Antonio, 
Tex.; Sam Shainberg Dry Goods Co., 285 Union Avenue, Memphis, 
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Tenn.; ,V, L. Smith Co., Inc., 915 Virginia Street, Charleston, W. 
Va.; Smith Gormly Co., Inc., 180 St. Paul Street, Rochester, N. Y.; 
Solomon Brothers Co., Inc., 135 Commerce Street, Montgomery, Ala.; 
S. & n. Solomon Co., 102 Market Street, 'Vilmington, N. C.; G. Som
rners & Co., Sixth and 'Vacouta Streets, St. Paul, Minn.; Stein Whole
sale Dry Goods Co., 418 Garrison A venue, Fort Smith, Ark.; :M. 
Steinberg & Son, Inc., 163 Mercer Street, New York, N.Y.; Steiner
Lohman Dry Goods Co., 136 Commerce Street, Montgomery, Ala.; 
Strauss Brothers, Inc., 109 Hopkins Place, Baltimore, Md.; Levi 
Strauss & Co., 98 Battery Street, San Francisco, Calif.; Suskin & 
Derry, Inc., 188 ·west Main Street, ·washington, N. C.; Taylor Sy
monds Co., 18 Pine Street, Providence, R. I.; Thomas Field & Co., 
902 Virginia Street, Charleston, 1V. Va.; N.J. Thompson & Co., 176 
~tate Street, Elmira, N. Y.; Tinkham Bros., Inc., 201 Cherry Street, 
Jamestown, N.Y.; Titlow-Schuler Co., 125 South Fifth Street, Read
ing, Pa.; Triple Quality Hosiery Co., 200 Madison Avenue, New 
York, N.Y.; W. E. Truesdell, 33 Lyman Street, Springfield, Mass.; 
Turner Furnishing Goods Co., 201 East Water Street, Springfield, 
Mo.; "Wichard Brothers Co., Inc., 108 Randolph Street, Norfolk, Va.; 
1Vhittington Dry Goods Co., 209 Fulton Street, Greenwood, Miss.; 
Williams & Reed, Inc., 1413 East Franklin Street, Richmond, Va.; 
Williams-Richardson Co., Ltd., 202 Magazine Street, New Orleans, 
La.; 1Villiams & Shelton Co., 420 South Tryon Street, Charlotte, 
N. C.; Zion's Cooperative Mercantile Institution, 13-31 South Main 
.Street, Salt Lake City, Utah; and H. Zussman & Son Co., 314 1Vest 
Third Street, Cincinnati, Ohio. 

Respondents Reed Brothers, Inc., A. B. Frank Co., and Fitts
Smith Dry Goods Co., although not now members of The Wholesale . 
Dry Goods Institute, Inc., were members of and active in such In
stitute during much of the time mentioned in the complaint herein. 

Respondents 1V. ,V, Couch Co., Inc., Harris, Davis & Co., Inc., 
Schwartz Brothers & Co., Inc., and F. B. Thomas & Co., Inc., were 
not members of The 1Vholesale Dry Goods Institute, Inc., in 1939 or 
in 1935. E. & l\L Hirschler Co., Inc., and Smith, Taylor Co., Inc., 
named as respondents, have been out of business for a number of 
years. Respondent J. S. Reeves & Co., Inc., has not been a member 
of said Institute since 1932. 

The volume of business done by respondent members of The 'Vho1e
sale Dry Goods Institute, Inc., represents 80 to 85 percent of the total 
volume of wholesaling done by general dry goods wholesalers and 
such membership constitutes a substantial, important, and influential 
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part of the entire business of distributing dry goods, notions, and 
allied lines of merchandise to retailers in the United States. 

PAR. 2. Most of the respondent members of said Institute are en
gaged in the sale and shipment of merchandise from their places of 
business to customers located in States of the United States other than 
the State in which their o·wn business is located. In addition, many of 
the respondent members cause shipments to be made directly from 
manufacturers from whom they purchase to their customers located in 
States of the United States other than the State of origin of such 
shipments. There has been, and is now, a course of trade in commerce, 
as "commerce~' is defined in the Federal Trade Commission Act, in 
said merchandise between respondent members and retail dealers. 

PAR. 3. The most important activity of The Wholesale Dry Goods 
Institute, Inc., and its members from the time of its organization to 
the present has to do with the sales policies and practices of manufac
turers as they affect the competitive position of members of the Insti
tute. This was manifested in the creation by the Institute of a "dif
ferential committee" which reported to the Institute in January 1930. 
In its report this committee referred to the "universal dissatisfaction 
of wholesalers with prevalent mill selling practices" and the "impera
tive need for clearing up the reasons for this discontent," and stated 
that the acuteness of the situation is reflected by correspondence with 
wholesale houses much of which shows a bitterness "which for the 
Welfare of the industry should be eliminated." It stated in part: • 

For example, one of the leading southwestern distributors writes: 

The matter of mill se111ng policies and differentials for wholesalers must be 
Settled in a definite way very soon. The manufacturer should finally, for all 
tlrne, decide to sell his product either direct or through the wholesaler-one or 
the other .. I cannot conceive how any factory can expect to get a full distribu
tion of its product unless it uses the great distributing avenue, which Is the 
Wholesaler. :Manufacturers must sooner or later realize that their best friend 
and greatest source of profit can be made through the wholesaler better than 
any other way, and It does seem to me that there Is every reason why these two 
great branches of distribution should get together and cooperate In what is best 
for both. 

A wholesaler in the Middle 'Vest expresses himself in this vein: 

It Is certainly both murder and suicfd~murder to the wholesaler and suicide 
for the mills, to continue the present practice of filllng up the legitimate, well
functioning wholesalers, and then supplying, willy nllly, merchandise bootleggers 
a11 over America. 

We have no quarrel at all with the mlll or manufacturer who chooses to set up 
his own distributing machinery, but we are firmly of the opinion that wholesale 
dry goods distributors should give positive preference to the mills who announce 
an Intention to work with wholesalers as long as wholesalers work with them. 
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Another distributor, whose operations are more general, writes thus: 
Labor agitators talk a lot about "class consciousness." That's what we whole

salers should learn. 
Our worst competition is not from other wholesalers. It is coming direct from 

the mills. 
We wholesalers are fools if we keep on buying from mills that expect us t() 

distribute their products-then turn right around and attempt to sell the same 
goods to our customers. 

I, for one, am ready to stand on one side or the other of the line and ask or 
uare the' mills to do the same thing. We people have got to choose sides, and I 
am ready to choose my side right now. 

The differential committee recommended as a means of eliminating 
the practices which were considered harmful to the membership of the 
Institute: 

1. That each manufacturer, having the legal right to "choose his customers," 
do so, and after having chosen the outlets through which he hopes to effect the 
distribution of his product, then shape his selling policy so as to pl'Uce these out
lets on a parity In their competition with each other. 

2. That any manufacturer who chooses to distribute through more than one 
type of retail outlet, clearly define the types of outlets through which he proposes 
to work for his distribution, and then adopt a selling policy which will not dis
criminate in favor of one type and to the detriment of another type. 

3. That where some of a manufacturer's retail outlets are supplied direct from 
his own warehouse, and others are supplie<l Indirectly through wholesalers, that 
a system of wholesalers' price differentials be established based on the known 
costs of selling and distribution, which will enable recognized distributors to sell 
the manufacturer's product on a parity with the price charged by the manufac
turer when dealing with retailers direct. 

4. That each manufacturer set up the conditions under which his differentials 
will be allowed and that these conditions be made publicly known to his industry •.. 

5. That in oruer to avoid confusion in the minds of retailers, manufacturers 
publish list prices insteau of net prices to wholesalers, and that wholesalers• 
differentials be allowed from said list prices. 

6. That In order to aid each Jndividual retailer in the preservation of his 
l.ndividuality, through Individualizing the products he distributes, each whole
saler, In handling brandeu goods, endeavor to avoid selling to his indE·pendent 
retail customers the Identical brands sold in his trade territory by chain or 
syndicate stores. 

7. That each wholesaler, before placing an order for any product, ascertain 
the selling policy of the manufacturer in order to predetermine whether or not 
such policy discriminates against any type of retail outlet through which. that 
manufacturer proposes to distribute his product. 

The intent and plan of the institute and its members are further 
indicated by the following extracts from statements published ami 
distributed from time to time setting forth such purposes and the 
benefits to be derived therefrom by members: 

It Is widely recognizt>d that nowhere In business Is there a greater need 
for the solution of distribution difficulties than in the textile field. It Is recog-
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nized also that, essentially, this need arises out of a far-reaching maladjust
ment of production and consumption. 

Production consistently outstrips consumption. Distribution, standing be
tween and serving both producers and consumers, has been seriously disturbed, 
and we are confronted by a huge distributive problem which seems too complex: 
to be solved by nny single group, certainly too complex to be solved permanently 
by any single producer or distributor. 

For some years, this chronic Jack of adjustment between production and con
sumption has affected wholesalers. Undoubtedly, it is one of the most per
l'asive forces underlying the spontaneous and almost inevitable movement to 
organize the wholesale dry goods trade on a national scale. New stresses im
posed upon distributors, particularly in the past decade, have created new 
Problems. These have become universal and they are now to receive the con
structive attention of an inclusive national organization . 

* * • • • • 
At the beginning of its program, the Wholesale Dry Goods Institute bas for 

its Immediate objects: 
Improvement of trade practices within the wholesale field. 
Better trade relations between wholesalers and other elements of the textile 

industry. 
Study of wholesale merchandising methods and adaptation to new economic 

conditions. 
Development of practical aid for retail customers. 
Analysis of operating costs and proper allocation of sales effort. 
This is a bare statement of the activities, all or each of which may involve 

fairly long programs. In every instance, the goal is a stabilization of whole
Sale trade conditions generally and the creation of more profitable business for 
each wholesaler who is a member of the institute. 

In another publication, respondent The 'Wholesale Dry Goods 
Institute, Inc.> explained its advantages to its members in. part, as' 
follows: 

The program of the Institute warrants the full support of every wholesaler 
of dry goods and kindred lines. To obtain the best r_esnlts, the cooperation of 
every wholesaler is essential, This means specialty as well as general whole
salers. \Vhether a wholesaler deals in a general line, or specializes in a few, 
Is unimportant. What is important Is that the trade be banded together solidly 
ln a single organization for a common purpose. 

In addition to a few of the benefits described, membership In the institute 
offers: 

1. For a nominal membership fee, a wholesaler enjoys the benefit of an organ
Ization costing thousands of dollars a year to operate. 

2. As a member, a wholesaler has the benefit of the judgment and counsel, of 
the board of directors-comprised of outstanding men in the wholesale trade
serving without compensation of any kind but, in fact, paying dues on the same 
basis as all members. 

3. An individual member of the Institute has the support of all members, as 
a group. It must be recognized that a ~;tand taken, or a principle established. 
by the Institute (representing the tmlle) carries weight; whereas a JIVSition 
taken by an individual bouse may be disregarded. 
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4. Each member receives the benefit of the services of the special committees, 
comprised of the best men in the trade, who donate their time and efforts to the 
interest of wholesaling. 

PAR. 4. As a means of bringing about the changes in the sales 
policies of manufacturers desired by The Wholesale Dry Goods In· 
stitute, Inc., and its members in order to improve their competitive 
position, the institute began in 1930 to compile and issue to its mem· 
hers reports on the selling policies o£ manufacturers of dry goods, 
notions, and allied lines who sell in whole or in part to wholesalers. 
These reports are frequently referred to as "l\Iill Selling Policy Re· 
ports" and classify or rate each manufacturer listed upon the basis 
of his sales policy as it aff_ects wholesalers. The information upon 
which such classification or rating is made is ordinarily secured 
through a questionnaire sent to manufacturers. It is stated in these 
questionnaires that "The information here requested regarding your 
selling policy will not be published, but will be held in strict confi· 
dence and will be used only as a basis for the institute's reports to 
members on mill selling policies." The questionnaire includes the 
following questions : 

1. Are your goods offered or sold to wholesalers f (If answer is "No," It 
will not be necessary to reply to subsequent questions.) 

2. Chain Stores. 
Are your goods ofrered tc> chain stores? 
It so, are sales limited to national chains? 
If sales to chain stores are not limited to "national chains," on what basis 

are they sold, In comparison to prices charged to wholesalers? 
Are sales to chains confined to special contract goods, made under the buyer's 

specifications and labels, or 'do you sell them your regular standard products 
the same as are sold to wholesalers? 

Do you have· any objection to supplying to the Wholesale Dry Goods Insti-
tute the names of the chain stores to whom you propose to- sell? 

3. Retail Stores. 
Will your goods be offered to retail stores? 
Are they limited to storee of the metropolitan type? 
If so, will there be any limitation upon the list of retail stores you will sell? 
If your list of retail stores Is to be limited, approximately how many retail 

stores will b~ Included In your list? 
Do you have any obje(tion to supplying to the Wholesale Dry Goods Institute 

the names of the retail stores to whom you propose to sell direct? 
On what basis will such retail stores be sold? 
At prices appt·oxlmately the same as to wholesalers? 
On a higher basis than wholesalers? 
If sold on a higher basis, what wlll be the approximate amount of tile 

wholesaler's price differential? 
4. Resident Buying Of!lces. 
Will your goods be offered to resident buylng offices representing retail stores. 

or to the stock-carrying affiliates of resident buying offices? 
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If so, will there be any limitation upon the list of resident buying offices 
You Will sell? 

If your list of resident buying offices is to be limited, approximately how 
Dlany resiLient buying offices will be included In your list? 

Do you have any objection to supplying to the Wholesale Dry Goods Insti
tute the names of the resident buying offices to whom you propose to sell 
direct? 

On what basis wlll such resident buying offices be sold? 
At prices approximately the same as to wholesalers? 
On a higher basis than to wholesalers? 
It sold on a higher basis, what will be the app1·oximate amount of the whole-

lln!er's price -differential? . 
5. lilcthod of Selling. 
State whPther sales ure mnde through your own selling organization or 

through mlll agents, commission merchants, or otherwise. 
If you sell to or through agents or commission merchants please list names 

.and addresses of such agents . 

. In addition to such inform~tion as may be secured by the ques
tionnaire method, information as to manufacturers' sales policies is 
solicited and received by the Institute from its members. Such in
formation is sought concHning the sales and pricing policies of all 
lllanufacturers 'vho sell all or any part of their output to dry goods 
Wholesalers. 

PAR. 5. 'When the information secured by the means stated corr
<'erning the sales policy of a manufacturer has been considered by a 
committee o£ The 'Vholesale Dry Goods Institute, Inc., a rating is 
assigned to such manufacture. A manufacturer of a number of 
different products may be given the same or a different rating on each 
of his products, dependirig upon his sales practiees in the distribution 
()f each product. The rating or ratings so assigned are designated 
by one or more of the following symbols: A, A minus, B, C, D, K, 
X, and No. The meaning of these symbols is as follows: 

A sells to or distributes only through wholesalers. (The term wholesaler 
has the meaning given to it by the Institute in its <lefinltion as subsequently 
quoted. 

A. minus sells regular products and/or patterns through wholesalers only, 
hut manufacturers special contract goods, under buyer's Epecificatlons and 
labels, for national chains and mail order houses. 

B sells regular p1·oduets oncl/or patterns only to wholesalers and large 
Uletropolitan department stores, but allows a reasonable differential to wl:ole
sa!ers. Also may manufacture special contract goods, under buyer's specifications 
and lalJPl:>, for national chains an1lll1Uil order houses. 

C sells regular pr(lducts and/or patterns through <·hannels (which may in
clude any of all of the following: lndrpendent stores, lnrge and small; buy
lug offices or syndicates representing retailers, their stock carrying affiliates; 
chain store central ofll~es or warehouses; drop shippers; brokers; commission 
merchants, selling agents; job lot dealers and second hand dealers) other than 

4G6506m--f2-vol. 34--13 
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wholesalers, but allows a reasonable differential to wholesalers. Also maY 
manufacture special contract goods, under buyer's specifications and labels, tor 
National chains and mail order houses. 

D sells regular products and/or patterns to wholesalers, and/or large metro· 
politan stores, National chains and mail order houses, and allow'! no differential 
to wholesalers. 

K sells regular products and/or patterns through channels other than whole· 
salers, at substantially the same price as to wholesalers. 

X this rating describes the manufacturer who, after announcing one policy, 
has been found to practice another. 

"No" bas declined to give any information concerning !>elling policy. 
AftPr a. rating bas been determined upon for a manufacturer, it is the 

practice of the Institute to advise the manufacturer concerned by letter, the 
usual form of which is : , 

This is to advise you that our ____________ committee bas assigned rating 
______ to your good concern, as indicative. of your selling policy. (See card 
enclosed.) 

Unless we bear from you to the contrary bY-----------.. we shall asume 
this rating to be correct. 

PAR. 6. The preparation and use of the mill selling policy reports 
referred to above were suspended during the life of the code promul
gated for the "Wholesale Dry Goods Trade" under the National In
dustrial Recovery Act, apparently because of certain' provisions 
contained in this code. However, after that code was struck down, 
the preparation and use of the mill selling policy reports were re· 
sumed by The ·wholesale Dry Goods Institute, Inc., and its members 
and supplemented by the preparation and use of a directory of whole
salers in the form of_ a volume entitled ''Wholesale of Dry Goods 
and Kindred Lines." Copies of this directory are distributed by 
the Institute to its members and to manufacturers rated by the In
stitute. The number of wholesalers so listed varies from time to time
the most recent issue containing the names of approximately 1,15(} 
concerns. The list is described in part as: 

A list of firms whose operations, after careful investigation and a considera
tion of the facts available, are believed to conform to the rlefinition of a 
wholesaler employed by the Wholesale Dry Goods Institute for its several and 
lndivlrlnal purposes. 

While every effort has been made to insure the correctness of this list. 
It is realized that some inaccuracies are unavoidable--(some names may have 
been omitted which should be included, others Included wbicb should be 
omitted)-but such errors will be corrected in later revisions of this list. 

The definition of n "wholesaler," referred to in the directory and 
regularly used by the Institute in determining who is entitled to be
listed in the directory, is as follows: 

A "wholesaler" is a person, firm or corporation-
(!) That is organized primarily to sell goods to and rendPr service to re~ 

tailers generally, and is not primarily Interested in seeurin~ for o single re-



THE WHOLESALE DRY GOODS INSTITUTE, INC., ET AL. 195 

177 Findings 

tailer, or a limited group of retailers, price advantages which are not to be 
Illude available to other retailers. 

(2) That transacts business in sufficient volume to handle goods in whole
Sale quantities and sells through salesmen, advertising and/or sales promo
tion devices ~ 

(3) That carries at all times at its principal place of buslnesl'l a representa
tive stock of the goods it sells, and from which it can fill the orders of its 
customers; 

(4) That extends credit to its customers and carries Its own accounts. 
This definition excludes (a) buying offices or syndicates repr~'senting retail

ers; (b) their stock carrying affiliates; (c) chain store central offices or ware
houses; (d) drop shippers; (e) brokers; (f) commission merchants; (g) sell
ing agents; (h) job lot dealers ; ( i) second hand dealers. 

The introductory statements appearing in this directory of whole
salers include the following : 

The ratings run from A to K; A indicating that the manufarturer confines 
his distribution exclusively to wholesalers, and therefore gin~<~ complete co
operation, while rating K indicates that the manufacturer gives no coopera
tion to wholesalers at all. 

'I'bis is an interesting experiment in the establishment of a means for volun
tary cooperative action. It the experiment is completely o;;uccesful, It wilL 
clarify what has been a confused and complicated marketing situation which 
In the past has resulted in grave injustices and discriminations against certain 
types of retail buyers and, likewise, has caused much dissatisfaction to both 
&ellers and buyers In the textile field. From the results so far observed, It 
seems clearly indicated that a high degree of success will be attained. 

Among other recommendations quoted in the directory of whole
salers is one in which the Joint Committee fot the Advancement of 
},fanufacturer-"Wholesaler Relations suggests to manufacturers that 
they: 

Adopt a selling policy that will give protection to wholesale distributors, 
lind enable them to meet competition at a reasonable profit to themselves and 
their customers. 

Confine their branded merchandise and/or patterns to regular distributors 
llnd protect their customers by keeping It out of chains, mail order houses, 
llre~ntum houses and syndicate buying groups. 

U!:!e utmost care in the selection of distributors, avoiding those whose prac
tices tend to disrupt the ordinary distributive process. (Note definition of 
Wholesaler employed by the Wholesale Dry Goods Institute for Its several and 
Individual purposes.) 

In the directory of wholesalers members of the Institute are listed 
by firm name appearing in heavy type, followed by the names 
of officials of the member and a full statement of t.he lines of mer. 
chandise distributed by such member, all enclosed in a bo~. Other 
concerns listed as wholesalers but who are not members of the Insti
tute are listed by firm name only, which name appears in ordinary 
type with abbreviations indicating the lines of merchandise ban· 
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dled. Members of the Institute are thus clearly distinguished from 
others listed and more detailed information supplied with respect 
to them. 

PAR. 7. When a concern applies for membership in The Whole
sale Dry Goods Institute, Inc., or for listing in its directory of 
wholesalers, the measure used for determining whether it should be 
admitted to membership or to listing is the previously quoted defini· 
tion of a "wholesaler" established by the Institute. There are many 
concerns in the United States who are actively engaged in competi
tion with members of the Institute and with wholesalers listed in 
the Institute's directorv of wholesalers in the sale and distribution 
of like goods, but which do·not conform to the definition of a "whole
saler" as fixed by the Institute and, therefore, are not eligible for 
membership in the Institute or listing in its directory of whole· 
salers. Such concerns are, nevertheless, engaged in whole or in 
part in s<.>lling dry goods, notions, and kindred products to retail· 
ers buying for resale to the consuming public. 

When a concern applies for membership in the Institute or for 
listing in its directory of wholesalers, it is the practice of the Insti
tute to secure information as to its operations from commercial 
agencies such as JJun & Bradstreet and by addressing inquiries to 
members of the Institute or others listed in its directory of whole· 
salers who are competitively located with respect to the applicant. 
An instan.ce of this procedure is shown by an application by one 
Louis Cohen of Ladysmith, Wis., for membership. The Institute 
wrote a number of competitors of Cohen stating: 

We have a reqnf'st from Louis Cohen, Ladysmith, Wis., asking that hiS 
name be included in the list of dry goods wholesalers published by the Whole
sale Dt•y Goods Institute. 

Will you please advise u~, if in your judgment, the opet·ations of this con
cern conform to the definition of a wholesaler employed by the Wholesale 
Dry Goods Institute in its rPports to its members. 

An instance of a reply to the above inquiry appears in a letter of 
February 21, 19:36, from Lebeis Hosiery Co.: 

Replying to your letter requesting advice on Louis Cohen, Ladysmith, Wise. 
We have known Mr. Cohen for quite some time, and we never regarded his 

store as a wholes:-~le establishment. In our judgment, he is a long jump from 
being nny kind of a wholesaler. 

Another of the replies receiYed was from Dutler llrothers of 
Chicago, Ill., which on February 22, 1!)36, advised the Institute: 

R<'f{<rring to your lt>tter of February 19, we do not consider Louis Cohen, 
of Lnrlysmith. 'Visconsin, n wholesaler although the agency rPport shows hiJJl 
liS wholesaler and rPtnilrr, and he himself claimS: that the wholesale end 
of his business represents about 60 percent of his total volume. 
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In a statement he made he showed total employees for both wholesale and 
retail, seyen, and stated that he had one salesman selling direct from the 
truck on the roan. 'l'his statemPnt showed accounts receivable of $15,231, and 
he claimed that $8,197 were wholesale accounts, and $7,034 r~tail. His inven
tory was only $64,000, with only 2 turns for the year, which included mer
chandise in another retail store at Rhinelander, which is considered a branch of 
Lartysmith. He gave llis sales as $143,000, for the year. · 

I don't think he should be added to our list. 

Cohen was not admitted to membership or listing as a whole
saler. 

In numerous other instances concerns which are listed as whole
salers by commercial agencies such as Dun & Bradstreet have been 
refused membership in the Institute or listing in its directory of 
Wholesalers on the ground that their operations did not conform 
to the Institute's definition of a wholesaler. 

The purpose and effort of the publication of this directory of 
Wholesalers and its circulation among manufacturers by the Institute 
is to create a preferred class of buyers consisting of those concerns listed 
in the directory and to inform manufacturers of the identity of 
buyers to whom they might sell without incurring the disfavor of 
the Institute and its members, and, conversely, to inform such manu
facturers that sales to any wholesaler not so listed might result in 
their being given an unfavorable classification by the Institute, the 
('fi'ect of which might be to prevent or tend to prevent their making 
sales to members of the Institute. 

PAR. 8. The preparation and distribution by The Wholesale Dry 
Goods Institute, Inc., to its members of the "Mill Selling Policy 
~ports" classifying and rating manufacturers in the manner stated 
1n and of itself has a coercive effect upon manufacturers in deter~ 
:mining their sales policies. The Institute recognized that this co
ercive effect would be increased in proportion as its members refused 
to purchase from manufacturers classified as noncooperative by the 
institute, and concentrated their purchases among those manufac
turers havinrr a ratinrr or classification considered satisfactory by the . "' "' Institute. The institute, its officers, committees, and membership took 
joint action from time to time to increase the coercive effect of the 
ratings made of manufacturers by exerting collective pressure upon 
:members to consistently use the reports for the purpose intended; 
that is, to buy only from those .classified, as having sales policies 
satisfactory to the institute. For example, at a meeting of the board 
of directors of the institute in May 1935 it was voted, among other 
things: 

To suggest to members of the Institute that before placing orders they enquire 
Of manufacturers as to the rating they enjoy with the Institute. 
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An instance of collective consideration and action by the member
ship appears in connection with a report to the 1935 convention of 
The Wholesale Dry Goods Institute by its then director general, who 
stated in part: 

What your attitude Is, what your recommendations or instructions to your 
buyers may be, will largely influence the effectiveness of this entire Institute 
campaign. And when I conclude this report, I would like to get from you an 
Indication of what you think about this thing. I would like to have all who 
believe that you shruld instruct your buyers to watch these reports and give 
preference to those manufacturers who have adopted what It appears to you 
to be a fair selling policy, I would like all of you who favor that and think It 
proper, to raise your hands. (All hands were raised.) 

Officials of the institute· from time to time urged upon members 
that the list of manufacturers' ratings be regularly used for the 
purpose intended, and exerted the pressure of the Institute and 
collective pressure of its membership upon members to that end. An 
instance of this continuing policy appears in an address at the annual 
convention of the Institute in January 1939 by the executive secretary 
of the Institute in the course of which he stated in part: 

For the benefit of manufacturers, I reiterate that the reports are merely the 
means of reflecting to members of the Institute the selling policies practiced 
by those manufacturers to whom they look for their merchandise requirements. 
No action of the Institute should be construed as intending to Influence a manu· 
/acturer's selling policy. 

• • • • • • • 
Unquestionably, the value and effectiveness of these reports will be greatlY 

enhanced If wholesalers wlll Increase their support to the program, which theY 
can do: 

(a) By helping to make manufacturers "rating conscious." Frequent refer· 
ence to the rating reports when conferring with manufacturers, or their repre· 
sentatives, will impress them with the Importance of their rating with the 
Institute, and the importance of giving protection to wholesalers if their business 
Is to be enjoyed. 

(b) By reporting to the Institute promptly any Instance detected where the 
rating assigned fails to correctly describe a manufacturer's method of selling. 
The ratings must be correct to be of value. 

{c) By carefully checking an orders against ratings, to insure the placing of 
business most advantageously. 

(d:) By giving an occasional "pat on the back," to manufacturers making 
an earnest effort to cooperate with wholesalers. Do not hesitate to tell a manu· 
facturer that you are placing your business with him because of his pollcy of 
protecting wholesalers, as reflected by his rating with the Institute. 

An instance of pressure by the tnstitute upon an individual mem
ber is indicated in an exchange of correspondence between the execu
tive secretary of the Institute and the Richmond Dry Goods Co. 
On May 16, 1938, in a letter from the executive secretary of the in- , 
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:stitute to a member of the executive committee of the Institute repre
senting the Richmond Dry Goods Co. reference was made to a con
versation had with a representative of a manufacturer, as follows: 

During the conversation Mr. Tansill stated frankly that it was his Intention 
to thoroughly review their selling policy, and felt that such review would in
'llicate that no other course was open to him than to return to selling the retail 
trade. He asked me to tell him how he could do otherwise, when wholesalers 
failed t(' support manufacturers cooperating with wholesalers, and cited the 
1!pecific instance of Richmond Dry Goods Co. forsaking the Pepperell line, not 
for the line of another manufacturer giving wholesale protection, but for the 
line of a ·manufacturer selling promiscuously to the retail trade-without pro
tecting the wholesaler-and rated "K" by the Institute. 

Of course, it is not within the province of the institute to dictate either how 
a :manufacturer is to sell, or how its members are to buy. However, it is reason· 
able to assume that, in their own interests, wholesalers will favor those manu
facturers giving them the greatest degree of protection. I realize that these 
·are abnormal times, but wholesalers will defeat their own ends if they accept 
temporary advantages to the detriment of the long term program. 

In replying to the above letter the Richmond Dry Goods Co., Inc., 
stated in part: 

I am still highly appreciative of the mill selling policies and I will greatly 
.appreciate it if you will let me know the concern that Mr. Tansill referred to, 
.as I did not know that any of our departments were dealing with a concern 
rated K by the institute. If you have not the name, please drop by and see Mr. 
"l'ansill on your way up or down and tell him that I am interested in knowing 
tbe name of the manufacturer that he refers to. You can also tell him that I 
need it for a constructive purpose and I will look into the situation completely. 

The executive secretary of the institute secured the information 
desired from Mr. Tansill and furnished it to the Richmond Dry Goods 
'Co., which thereafter made a full report to the executive secretary of 
the institute, after which the executive secretary wrote under date 
of May 31, 1938, to the Richmond Dry Goods Co. in part as follows: 

While I can thoroughly appreciate your position in handling Chatham blankets, 
the fact that you are doing so does have an adverse effect on better rated man
Ufacturers, and on the program of the institute. As you know, a manufacturer's 
rating is based on his national policy, and the admitted policy of Chatham leaves 
no doubt as to the K rating assigned. I am sure there are numerous other 
'Instances where ll manufacturer would be entitled to a better rating in certain 
territories, but the general policy does not warrant it. No doubt there are manu
facturers, sclllng promiscuously in your territory, whose merchandise you 
'\Vould refuse to handle for this reason, but who are, In other territories, protecting 
the wholesaler to a degree equal to that accorded you by Chatham . 

• • • • • • • 
This subject is one difficult to discuss by letter, and so I shall defer further 

·comment until I may have the pleasure of discussing it personally with you . 
.Any discussion, however, whether by letter or verbally, necessarily must be of 
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an informal and unoffi::ial nature. As you alrendy know, the Institute would 
be In violation of the law if it attempted to dictate either the selling policies 
of manufacturers, or the buying policies of its members. 

l\Iost of the members of the institute do, in fact, confine their pur~ 
chases so far as practicable to manufacturers rated by the institute 
as having sales policies favorable to wholesalers as that term is defined 
by the institute. Instances of this policy on the pnxt of members of 
the institute and the limitations upon it are indicated by testimony 
in the record. 

An official of Goodall-Brown Dry Goods Co., a member of the in~ 
stitute, was questioned concerning the purpose and use made of the 
rating book furnished by the institute to its members showing the 
selling policies of manufacturers, and testified in part; 

Q. What Is the purpose of that? 
A. Based on the first law of nature, of self-defense. It is an organization o! 

members to give them the Information on the selling policies of the manufacturers. 
If we bought goods from a manufacturE-r, wJ{o sold our customers, we would be 
committing suicide, more or less. In other words, the Information given as to 
the sales policies of the manufacturers, which is voluntary on their :vart, tt puts 
us In position, as a member of The Dry Goods Institute, to protect our customers 
and to buy from people who are trying to work with the wholesaler as a medium 
of distribution . 

• • • • • • • 
Q. Do you limit your purchases to those manufacturers who have an A 

rating, or to those manufacturers who, if they do sell the department stores, 
charge a differential which will protect you? 

A. No, we don't limit them. There might be cases when you would have to 
buy from the other fellow. 

An official of Williams-Richardson Co., Ltd., n, member of the in~ 
stitute, testified that he was familiar with the system of rating man~ 
ufacturers in use by the institute, and said: 

Q. In your business, the conduct of your business, what type of manufacturer 
do you do business with? Do you buy from the manufacturer with the hlgll 
ratings? 

A. We always buy from the manufacturer with the best rating, 

An official of Leff Brothers Dry Goods & Notion Co., a member of 
the institute, testified in part: 

· Q. In buying the merchandise which you offer for sale do you make use o! 
that booklet which is "Commission's Exhibit No. 53" to Inform yourself of the 
ratings of manufacturers? 

A. At times I do; yes. It all depends. Occasionally I tt·y to govern mys~lf 
by It, because it Is to my interest to. 

Q. Do you try, wherever possible, to buy from the manufacturer who has ao 
A rating in preferenee to the others? 

A. 1\Iost of the times I do. Now, getting back to the same question that you 
asked me a while ago with the Spool Cotton Co. and the American Thread Co., at 
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times I have to buy hosiery listed there. They are out of the A class but I am 
forced to buy lt to complete my lines. 

. An official of John H. Hibbin Dry Goods Co., a member of the 
lnstitute was questioned concerning the use of the information fur
~ished by the institute showing ratings of manufacturers and what 
Instructions the buyers of that company were given concerning the 
llse of such information, and said: 

.<\.. My recollection is that the only information-or the only instructions that 
l have ever given any of them was that-to be careful in their purchases and to 
try and buy from people who had not, by their selling policies,-who would not 
be, by their selling policies, direct competitors of ours. 

PAR. 9. The 1Vholesale Dry Goods Institute, Inc., made it a practice 
and policy to encourage its members to report to it any instance where 
a manufacturer made a sale or sales which appeared to be contrary 
to the rating assigned to such manufacturer by the institute, as for 
~xample, a sale by a mnufacturer listed as A or A- to a concern not 
~isted in the institute's directory of wholesalers. When any instance 
ls reported to the institute of a manufacturer making a sale or sales 
not within the scope of the rating assigned him, a letter is sent to such 
lll.anufacturer, usually in the following form: 

ln its reports on mill seiling policies, onr ----------- committee has assigned 
l'ating A- to your good concern, as representing your selling policy. This rating 
indicates that your product is being sold to wholesalers only with special con
~ract goods, made under buyer's specifications and labels, for national chains 
~nd mail order houses. 

It has been repmted to us that this rating Is Incorrect for the reason that your 
Product Is being offered to the ------------ department store, of --------·----· 

According to the best Information avallable to us, the opet"!ltlons of this concern 
do not conform to the definition of a wholesaler as employed by the Wholesale 
l:>ry Goods Institute for its various purposes. 

We would be pleased to have your comment on the above. 

Upon receipt of such inquiry from the institute, if the manufacturer 
replied that the sales questioned were inadvertent or without knowl
:dge as to the business of the purchaser and would be discontinued, the 
Institute advised the manufacturer in the following form: 

We are very glad to have your letter of_ ___________ in which you state that you 
bave found, upon investigation, that the operations of ----------------• of 
----------------• do not conform to the definition of a wholesaler as employed 
by the Wholesale Dry Goods Institute. · 

In view of your ~tntrment to the effrct that sales to this concern will be dis
-continued, no change will be made ln your A- rating. 

1'hanklng you for the promptness with which you have handled this matter, 
an<t appreciating your intrrest In distribution through the wholesnler, we 

. are, • • •. 
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In the event no satisfactory adjustment is reached with a manufac· 

turer reported to have made sales outside the scope of his institute 
rating~ the rating of such manufacturer is changed to conform to the 
llew information and the institute advises its members 0£ such change 
in rating. 

P .AR. 10. The aforesaid plan of The Wholesale Dry Goods Institute, 
Inc., as carried out, did in fact have the effects planned, and did, and 
does, coerce manufacturers in the selection of their customers in indi· 
vidual instances and as a matter of general sales policy. This coercive 
effect on general sales policy is indicated by the fact that most revisions 
of manufacturers' ratings have been upward on the rating scale estab· 
lished by the institute; that is, a change from a previous rating to· one 
indicating more favorable treatment of wholesalers as defined by the 
institute. Testimony in the record is indicative of the active desire 
on the part of manufacturers concerned to secure and retain ratings 
considered satisfactory by the institute. For example: 
' A representative of a manufacturer in testifying concerning the 
policy of his company of refusing to sell to concerns not listed. by the
institute as wholesalers, said in part: 

Q. Is the reason that you cooperate with the Wholesale Dry Goods Institute
the fact that you do not wish your rating changed? 

A. Quite naturally we would like to protect our rating. 

A representative of another manufacturer, in testifying concerning 
the relations of his company with the institute and its members, said: 

Q. Do you think that if the institute were to give you a rating lower than an }.. 
rating, and such a rating as would indicate that you didn't confine your sales to 
jobbers, that the result would he you would lose business among tbe jobbers, and 
among the members of. the Wholesale Dry Goods Institute? 

A. Yes. 

In the course of his testimony the sales manager of one of the largest 
manufacturers of knitted goods, in connection with the discontinuance 
of sales to certain purchasers and the relation of his company to the 
institute, said: 

Q. Did 1\Ir. Garrison tell you, or intimate to you, that If you continued to matte' 
sales to Wayne Leeson & Sons, the Wholesale Dry Goods Institute would change
your rntlng? 

.A. I don't recall. Our attitude with the Wholesale Dry Goods Institute was 
one-it was this wny: where we were sel!lng eighty percent of our product!oll' 
to wholesalers, we were naturally eager to keep in the status of having a bigb 
rating. 

Q. In other worrls, would It afff'ct your business with the wholesalers If the' 
Wholesale Dry Goods Institute lowered your rating? 

A. I don't know. 
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The coercive effect upon manufacturers in the selection of individual 
customers and their refusal to accept or continue as customers concerns 
buying :for resale to retail dealers, but not listed in the Institute's 
directory of wholesalers, is indicated by the following example>~! 

On October 27, 1939, the Perry Knitting Co. wrote to Louis Cohen, 
of Ladysmith, 'Wis. : 

We have before us your recent letter requesting samples of our line. 
4-s previously advised from time to time, we are not in a position to quote 

You or submit samples to you until such time as we have advice through the 
Wholesale Dry Goods Institute that your operations are such that they can be 
classified as that of a wholesaler. 

If you have been advised by the Wh'olesale Dry Goods Institute that your 
operations have now been classified as a jobber or wholesaler, please advise. 

On January 31, 1939, George E. Ready of Greensboro, N.C., wrote 
to the Chicopee Sales Corporation for a price quotation on tobacco 
lnuslin, to which inquiry the Chicopee Sales Corporation replied on 
February 1, 1939: 

Thank you for your letter of January 31 asking for prices on tobacco muslin. 
Sometime ago our mill set up a program of cooperation with the established 

'\Vholesale dry goods trade, through the wholesale Dry Goods Institute at 40 
'Worth Street, New York. We sell only to wholesalers on these goods who are 
on their approved list. 

As we do not find you listed with them, and if you are doing a regular 
'\Vh'olesaling business, we suggest you write them at New York for approval 
At that time,· we shall be very glad to get in touch. with you further. 

Mr. Ready replied to this letter under ~ate of February 6, 1939, 
stating that he could not understand why he should be required to 
join an organization to make it possible for him to carry on business; 

· that he was- established in his line, recognized by other manufac
turers, and listed in Dun & Bradstreet. He concluded by saying, 
"I do not anticipate joining the Wholesale Dry Goods Institute but 
l will. thank you to quote me prices on tobacco muslin, and as the 
season is on for the sale of this I will appreciate your reply by return 
mail." On the same date Chicopee Sales Corporation replied to 
hfr. Ready as follows: • 

Thank you for your letter of February 6, from which It appears that we did 
llot make ourselves entirely clear in writing you on t11e first. 

In setting up our program of cooperating with the Wholesale Dry Goods 
In~t!tute, we do not attempt to get anyone to join the Institute as a requirement 
for selling. We feel that they are much better posted than we are on the type 
of firms doing a legtt!mate wholesaling business and use their Information as a 
guide, though many of the people we sell In the jobbing field are not members 
Qf the Institute while approved by them. 
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We feel stire you will have no objection to writing them on the matter If 
you are doing a legitimate wholesaling business, and as soon as they let us 
know that they have approved your name, we shall be glad to quote you. 

In 1937 several competitors of 'Villimn J. Dykstra of Grand 
Rapids, Mich., raised with manufacturers from which that concern 
purchased; and with The "Wholesale Dry Goods Institute, a question 
as to the right of Dykstra to buy on the basis of being a wholesaler . 

. The Institute wrote a number o£ manufacturers in the manner 
indicated by the following letter of October 29, 1939, to the Standard 
Textile Products Co.: 

In its Reports on Mill Selling Policies, our Committee has assigned rating 
A- to your good concern, as indicative of your selling policy. · 

Some question has arisen regarding the accuracy of th'is rating, as our 
attention has been called to the fact that your products are being sold to 
William J. Dykstra Co., Grand Rapids, Mich. 

From the Information available to us, the operations of this concern do not 
conform to the definition of a wholesaler ae that term is employed by the 
Wholesale Dry Goods Institute for its various purposes. 

\Vill you kindly let us hear from you concerning this,- so that we may keep 
our ratings as accurate as possible. 

The Standard Textile Products Co. replied to this letter under 
date of November 3, 1937, stating in part: · 

We have been selling the William J. Dykstra Co. of Grand Rapids, Michigan 
<luring th'e past several months. The reports from our rept·esentat!ve and 
other Information which we have been able to obtain on this concern specifY 
that they are wholesale distributors of dry goods and notions. 'l'he Dun & 
Bradstreet reference book also lists this company as ''wholesale dry goods." 

Naturally, we are not familiar with the details of the operations of their 
business and if you can give us any information as to what way they do not 
.conform with the definition of a wholesaler, term employed by Dry Goods· 
Institute, we shall be glad to have our representati\·e go to Gt·and Rapids and 
adjust the matter for us. 

We, of course, would not want to do anything that might affect our pt·esent 
rating with your Institute. 
1 Another concern, Standard Coated Products Corporation, ques· 
tioned with regard to its sales to 'Villiam J. Dykstra Co., on April 
7, 1938, wrote to Dykstra as follows: 

We delayed acknowledging your letter of 1\Iarch 24 until we could com; 
municate with our representative, Mr. Wright. As we understand him, he }las 
gone thoroughly into the distribution question with you. It is unfot'tunate 
.that this had to come up and we wish to assure you that we were not at all 
anxious to discontinue soliciting your business. 

We sincerely hope that this may be rectified in the near future, and we will 
again enjoy the pl'ivilrge of executing orders for you. 

At the time· a preliminary investigation was being made by the 
Commission in the present matter Standard Coated Products Cor· 
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!)oration called upon its sales representative, Mr. James R. 'Vright, 
for full information as to what statements he had made to Dykstra· 
as to why sales to him were discontinued. To this inquiry :Mr. 
Wright replied on July 11,1938: · 

In reply to your letter of July 7, the only reason why I told Dr. Dykstra we 
eould not sell him was the f(lct that I was advised by your office that the 
Wholesale Dry Goods Institute threatened to take our "A" rating away from 
us if we continued to sell him. I think Mr. Dyl{stra will bear me out. Per· 
sonal!y, I like lllr. Dykstra very much and it really was not easy to tell a swell 
fellow like be Is, that be could not buy from us any more. As far as I am 
concerned, If you give me tile word, I will be glad to open his account up again 
if iyou feel that it is not going to hurt us with the Wholesale Dry Goods 
Institute. 

AftE}·r all, I do not pay very much attention to the yips. made by other 
eustomers. If you listen to them very much, they would not want you to sell 
to anybody except themselves. 

Under date of November 8, 1937, in response to an inquiry con
cerning William J. Dykstra Co., of Grand Rapids, Mich., The Whole
safe Dry Goods Institutes wrote the J. V. Pilcher Manufacturing Co., 
of Louisville, Ky., advising in part: 

From the above you will see that the method of operation of this coucem 
doe.;; not conform with the definition of a "wholesaler" employed by the Whole
Sale Dry Goods Institute for its various purposes. 

The J. V. Pilcher Manufacturing Co. replied to this letter under 
date of November 11, 1937, stating to the Institute: 

We thank you for your letter of November 8 ln rPgard to Dykstra Dry Goods 
Co. 

We will look further into thls matter with an !<lea of discontinuing selling 
them direct. 

A numbet· of manufactUl·ers _did in fact discontinue selling to Dykstra. 

In 1936 The Wholesale Dry Goods Institute wrote to a number of 
competitors of Abe Rubel & Co., of Co~inth, 1\Iiss., a typical instance 
being a letter of July 2, 1936, to William R Moore Dry Goods Co., 
of Memphis, Tenn., which inquiry reads: 

A question has been raised regarding the status of A. Rubel & Co., Corinth, 
hi iss. 

Will you please advise me, 11', in y'our opinion, their operations conform to the 
definition of a wholesaler as that term is employed by the Wholesale Dr·y 
Goods Institute. 

Under date of July 7 the William R. Moore Dry Goods Co. replied 
to the Institute: · 

With further reference to your letter of July 2, rPgarding A. Rubel & Co., 
Corinth, 1\Iiss. This firm's principal business is that of retailing. They have 
a small wholesale department and tt·avel two mPn, one of tlwm IE un old man, 
lllore or less of a pensioner, and the other ls a kinsman. They sell only to 
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small merchants, and fill orders both from their retail and wholesale depart
ments. 

Therefore, the firm should not be classed as a wholesaler as this term is 
employed by your institute. 

In May 1939 Abe Rubel & Co. sought unsuccessfully to buy tobacco 
cloth from a number of manufacturers or their agents, and on June 
5, 1939, wrote to The 1Vholesale. Dry Goods Institute, Inc., in part: 

This firm is not now or never has been in a position so that they would 
have to beg for anything, but we feel that you should know that we have 
heen In the wholesale game of dry goods and its kindred lines since 1868; 
that we have 15,000 srtuare feet of floor space devoted entirely to wholesale; 
that since the time of our organization our men have been on the road traveling 
twelve months a year. 

This was followed by another letter to the institute under date of 
J nne 12th reading as follows : 

As long as we were with the Old Southern Dry Goods Institute and the time 
whlle we were a member of your institution, we were never questioned bY 
anyone on any subject, and now since we are no longer a member of your 
Institution, through some pressure on your part we have been denied purchas
Ing canvas and tobacco cloth from several of the commission houses, which is 
nothing more than a slap by you in our face. 

We are just as much In the jobbing game in proportion to Carson Pirie & 
Co., of Chicago, 1\Iarshall Field of Chicago, or any other jobbing concern with 
retail outlet. 

The writer, knowing most of you in person and having been in the market 
for the past 40 years, cannot understand any such action on your part against 
us. We feel that we are certainly due some explanation and when next in 
your city are going to demand one. 

On June 15, 1939, the executive secretary of The Wholesale Dry 
Goods Institute, Inc., replied to Abe Rubel & Company: 

This will acknowledge your letter of June 12. 
Please be assured that the Institute has no disposition to do you an injustice. 

If it has erred In its decision-with respect to recognizing your good concern 
as operating in conformance of its definition of a wholesaler-then we most 
certainly want to correct the mistake. 

Please do call at the office when you are again in New York, so that we mar 
frankly discuss this mutter. 

Abe Rubel & Co. on June 17, 1939, -replied to the institute: 

Referring to your kind letter of the fifteenth, will state that on account of the 
action of your institution we have been able to purchase from Kendall, 
SouthPastern, and others, tobacco cloth. We have purchased this material 
for over 50 years. 

I trust that you will communicate with Stevens, Woodward, Baldwin, and 
Kendall, also Southeastern and have this matter straightened out. 
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The executive secretary of the institute on June 19, 1939, replied to 
Abe Rubel & Co. in part: 

Acknowledging yout· letter of June 17, I wish it were as easy as you sug
,gest to "have this mattE>r straightened out.'' 

Let me remind you that the institute does not attempt to dictate, or even 
lnftuence the selling policy of any man\.1facturer. Its program provides merely 
tor supplying its membership with information concerning the selling practices 
<etnployed by those manufacturers to whom they look for their merchandise 
a·equlrements. 

Your !liability to purchase tobacco cloth from Kendall 1\Iills, Southeastern 
Cottons, Woouwnrd, Baldwin, and others, is due to the individual action of 

(\.ll.ch, and not because of the institute. 
It is true, of course, that if a manufacturer sells to concerns other than 

those considered to be operating in accordance with the institute's definition 
'Of a wholesaler, then a different rating is applicable than when sales are 
<Confined to concerns meeting the definition. 

Under date o£ March 21, 1939, Davis & Catterall, manufacturers 
oQf textile products, wrote the U. R. ::M. 'Wholesale Dry Goods, Inc., o£ 
Spokane, Wash., in part as follows: 

1'he writer has just returned from the offices of the 'Vholesale Dry Goods 
lnf;titute where he has spent a good part of the day clh;cussing your organl, 
Zntion wlth them, but unfortun.'ttely could not change them from their origi
nal opinion that you do not conform to their ideas as a wholesaler. 

• • • • • • • 
Just so long as the institute do not list you, we must decline to offer you 

'()Ur line due to the reason that they in turn rate us on the accounts that we 
:sen and as we today have an A rating with the institute and jobbing trade, 
\Ve, naturally, cannot take any chances in jeopardizing our position. We feel 
certain that you wlll understand this. 

We realize that you will have no difficulty in procuring another source of 
Prints, but it is the writer's suggestion you make your peace with the institute 
as l believe you will find more and more of the better producers of merchantlise 
111Iiliating themselves with tlUlt organization, and it is very possible that you may 
have this annoyance with your other sources of supply. 

We, of course, do nor like to lose you as a customer and hope that you 
\Vill understand why we must take the position that we do. It is our sincere 
'\Vlsh .that you will not be prejudiced against our organization. 'Ve again of
fer our services in any way to straighten out this matter with the institution. 
We most certainly would like to see you get a square deal. 

In numerous other instances various concerns were prevented 
from buying and manufacturers prevented from selling to them, 
by reason of the aforesaid practices of The 'Wholesale Dry Goods 
Institute, Inc. In some instances where sales to such concerns were 
not actually prevented, the price to such concerns was increased 
above that granted by manufacturers to concerns listed in the 
Institute's directory of wholesalers. Such increases represented the 
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refusal of manufacturers to grant their customary wholesaler's dis~ 
count to buyers not recognized by the Institute as wholesalers, thus 
forcing such buyers to pay higher prices if they continued their 
purchases. 

PAR. 11. The capacity, tendency, and effect of the understandings, 
agreements, combination, and conspiracy, and the acts and prac~ 
tices performed thereunder and in connection therewith by respondents, 
has been, and is, to coerce, restrain, and restrict manufacturers 
of dry goods, notion, and allied lines in the selection of custom~ 
ers to whom they will sell; to prevent dealers in dry goods, notions, 
and allied lines, including competitors of respondent members of 
The ·wholesale Dry Goods Institute, Inc., from purchasing their 
supplies of such goods from manufacturers thereof; to prevent deal~ 
ers competitive with respondent members of The Wholesale Dry 
Goods Institute, Inc., and d£>alers selling at retail, from buying at 
prices as favorable as those granted to members and others listed 
in said institute's directory of wholesalers, thereby increasing the 
prices to such purchasers and to the consuming public; to place in 
the hands of respondents control over the business practices of 
manufacturers and distributors of dry goods, notions, and allied 
lines of merchandise and the power to so hinder, harass, and restrain 
the operations of manufacturers and distributors who do not con~ 
form to respondents' wishes as to exclude, or substantially exclude, 
them from the industry; and to hinder and prevent competition in 
the sale and distribution of dry goods, notions, and allied lines of 

· merchandise. 
CONCLUioiON 

The aforesaid mutual understandings, agreements, combination, 
nnd conspiracy, and the acts and practices performed thereunder or 
in connection therewith by said respondents under the conditions 
and circumstances set forth are all to the prejudice of the public and 
of respondents' competitors and constitute unfair methods of com~ 
petition in commerce within the intent and meaning of the Fed~ 
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com~ 
mission upon the complaint of the Commission, the answers of cer~ 
tain respondents,. testimony and other evidence in support of the 
allegations of said complaint and in opposition thereto taken be~ 
fore an examiner of the Commission theretofore duly designated 
by it, report of the trial examiner and exceptions thereto, briefs in 
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support of the complaint and in opposition thereto, renewed motion 
to revers~ the rulings of the trial examiners on evidence and supple
lnent to said motion, and oral arguments of counsel, and the Com
mission having made its findings as to the facts and its conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That respondent The Wholesale Dry Goods Insti
tute, Inc., a membership corporation, its officers and directors, in
dividually and as such officers or directors, its members individually 
and as such members, 9r any group of such respondents, their agents, 
l'epresentatives, and employees, either with or without the coopera:.. 
tion of others not parties hereto, do forthwith cease and desist from 
follmving a common course of action pursuant to or in connection 
with any mutual understanding, agreement, combination, or con
spiracy, for the purpose and with the effect, directly, or indirectly, 
of establishing or seeking to establish respondents, or any of them, 
as a preferred class of buyers, or of inducing, coercing, or restruin-' 
ing manufacturers or their agents in the determination of their 
sales and pricing policies or the selection of their customers, or
otherwise hindering, restraining, or lessening competition in the 
sale and distribution of dry goods, notions, or other merchandise in 
commerce, as "commerce" is defined in the Federal Trade Commis~ 
sion Act: 

1. Dy preparing, maintaining, and circulating any list of buyers 
considered or recognized by respondents as "wholesalers," or any 
similar list of preferred buyers. 

2. By preparing, maintaining, and circulating any list of manu~ 
facturers or their agents classified or rated in a manner which desig
nates those whose sales policies are considered satisfactory to 
respondents and those whose sales policies are less satisfactory or 
not satisfactory to respondents. 

3. By ceasing or threatening to cease to deal, or dealing or -threat~ 
ening to deal less extensively than otherwise, with any manufac~ 
turer or his agents on the ground or for the reason that such manu~ 
facturer sells to buyers not considered or recognized by respondents 
as "wholesalers," or sells to retailers, or does not grant a more favor~ 
able price to respondents and others considered or recognized by 
them as "wholesalers" than· to other buyers. 

4. Dy advocating and urging said common course of action out
lined in paragraph :"\ hereof in publications or letters, at meetings 
of respondents or groups or committees of respondents, or in any 
other manner. 

400506'"-42-vol. 34-14 
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5. By making threats, express or implied, to any manufacturer or 
his agents for the purpose or with the effect of inducing, persuad
ing, constraining, or coercing such manufacturer or his agents to 
refuse to sell, cease selling, or charge u higher price, to any buyer 
or prospective buyer. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 

It is further ordered, That for the reasons set out in paragraph 
1 of the findings as to the facts in this proceeding the complaint 
herein be, and it is, hereby dismissed as to respondents "\V. W. Couch 
Co., Inc.; Harris, Davis & Co., Inc.; Schwartz Brothers & Co., Inc.; 
F. B. Thomas & Co., Inc., E. & M. Hirschler Co., Inc.; Smith, Taylor 
Co., Inc.; and J. S. Reeves & Co., Inc. 

It is further ordered, That respondents' motion to reverse certain 
•rulings of the trial examiners on the evidence, which motion was 
denied without prejudice to respondents' right to renew same and 
which was duly renewed, and respondents' motion supplementing 
said renewe~ motion be, and the same hereby are, denied. 
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CO:\tPLAINT FINDINGS AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF' SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,131. Complaint, May 8, 1940--:-Decis·ion, Nov. 26, 1941 

Where an individual engaged in interstate sale and distribution of coin-operated 
vending machines and candy; by letters, circulars and other advertising 
material, advertisements in newspapers and other periodicals, and by oral 
statements of his agents and salesmen-

( a) Represented that purchasers of such machines would be given exclusive 
rights to operate them within certain designated territories, that locations for 
the machines had been or would be, obtained by him prior to the time of de
livery to the purchaser, that the machines would be personally installed at 
the designated locations by his salesmen or agents, and that the amount 
which purchasers would be required to pay for locations would not exceed 
certain designated amounts or commissions; the facts being he did not grant 
such rights, but frequently sold his machines to difrerent purchasers for 
operation within the same territory and,· in view of outright sales thereof, 
could not control or determine the territories in which the machines would 
be operated In the future, and he did not obtain locations or ma·ke installa
tion, while the amounts hls purchasers were required to pay for locations 
frequently exceeded those represented; 

. (b) Represented that such machines would be delivered within a specified time, 
and that a certain quantity of candy to be dispensed by said machines, would 
be supplied free by him, when in fact he frequently failed to mall:e delivery 
within time agreed upon and supplied to purchasers without charge tbe 
neither designated, nor any other, amount, of candy; 

(c) Represented that his b11siness was nation-wide in scope, when in fact it was 
confined principally to States in the western portion of the United States; 
and 

(d) Represented that net profits of not less than $30 per week were usually and 
customarily derived by purchasers, and that said machines would be repur
chased by him at the original price, less the net earnings, if at the end of 00 
days' operation the machines had not earned for the purchaser profits equa1. 
to their or)ginal price, when in fact purchasers had not been able to earn any 
amount approximating aforesaid figure, such profits were not possible under 
usual conditions, and be did not repurchase such machines at the end of 00 
days' operation or any other time, even though they might have failed to 
earn any profit; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such representations were 
true, and of inducing it because of said beliet, to purchase substantial quan
tities of his products: 



212 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 34F.T.C. 

Held, That such nets and practices under the circumstances 'set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Mr. lllorton NeBmitk for the Commission. 
Mr. Donald [{olts, of Los Angeles, Calif., for· respondent. 

Co:nPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Alfred ,V, Wilsont 
individually, and trading as the A. vV. 'Vilson Co., hereinafter re~ 
£erred to as respondent, has violated the provisions of the said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. The respondent, Alfred ,V, 'Vilson, is an individual, 
trading and doing business as A. W. 'Vilson Co., with his office and 
principal place of business at li015 Blix Street, North Hollywoodt 
Calif. The respondent is now, and for more than one year last past 
has been, engaged in the sale and distribution of coin-operated vend~ 
ing machh1es and candy in commerce among and between the various 
States of the United States and in the District of Columbia. Re~ 
spondent causes such vending machines and candy, when sold, to be 
transported from his principal place of business in the State of Cali- . 
fornia to purchasers thereof located in various other States of the 
United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main~ 
tained, a course of trade in such products in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 2. In the course and conduct of his business, as aforesaid, and 
for the purpose of inducing the purchase of his products, the respond~ 
ent has made many false and misleading representations with respect 
to his vending machines and the profits to be derived from the opera~ 
tion thereof, such representations being made by means of letters, 
circulars, and other advertising material distributed among prospec~ 
tive purchasers, by advertisements inserted in newspapers and other 
periodicals, and by oral statements and representations made by re~ 
spondent's agents and salesmen to prospective purchasers. Among 
and typical of such false and misleading representations are the iol~ 
lowing: 

1. That the purchasers ~f such machines would be given exclusive 
rights to operate the machines within certain designated territories. 
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2. That locations for the machines had been obtained or would be 
obtained by respondent prior to the time of delivery of the machine 
to the purchaser. 

3. That the machines would be personally installed at the desig
nated locations by respondent's salesmen or ug.ents. 

4. That the amount which purchasers of the machines would be 
required to pay for locations would not exceed certain designated 
amounts or commission. 

5. That said machines would be delivered within a specified time. 
6. That a certain quantity of candy, to be dispensed by said 

machines, would be supplied free by the respondent prior to or at 
the time of devliery of said machines. 

7. That respondent's business is Nation-wide in its scope i 
8. That net profits of not less than $30 per week were usually and 

the time of delivery of said machines. 
9. "That said machines would be repurchased by the respondent 

at the original price, less the net earnings, if at the end of 90 days' 
operation the machines had not earned for the purchaser profits 
equal in amount to the original price of the machine. 

PAR. 3. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact respondent does not 
grant exclusive territorial rights to the purchasers of his machines, 
.but in .many instances has sold his machines to different purchasers 
for operation within the same territory. Respondent does not obtain 
locations for the operation of his machines, nor does respondent 
install such machines for operation. The amounts which purchasers 
Qf the machines have been required to pay for locations have in many 
instances exceeded the amounts or commissions represented by the 
respondent and his agents. In many instances the respondent has 
failed to make delivery of the machines within the time agreed upon 
by the purchaser and the respondent or his representatives. 

The respondent has not supplied to the purchasers without charge 
the designaterl amount of candy or any other amount of candy. 
Respondent's business is not Nation-wide in its scope, but is confined 
principally to States in the western portion of the United States. 
The purchasers of respondent's machines have not been able, through 
the operation of such machines, to earn $30 per week or any amount 
approximating such fig-ure, nor are such profits possible under the 
Usual and normal conditions under which such machines are cus
tomarily operated. The respondent doef: not repurchase such 
rnachines from the original purchasers at the end of ninety days' 
operation or at any other time, even though the machines may have 
failed to earn any profit for the purchaser. 
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PAR. 4. The use by the respondent of the foregoing false, decep
tive, and misleading statements and representations with respect to 
his products has had, and now has, the capacity and tendency to, 
and does, mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that such state
ments and representations are true, and to induce a portion of the 
purchasing public, because of such .erroneous and mistaken belief, 
to purchase substantial quantities of respondent's products. 

PAR. 5. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce with· 
in the intent and meaning qf the Federal Trade Commission Act. 

REI'ORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commissum Act, 
the Federal Trade Commission, on May 8,1940, issued, and on July 27, 
1940, served, its complaint in this proceeding upon respondent Alfred 
W. Wilson, individually and trading as A. W. Wilson Co., charging 
him with the use of unfair and deceptive acts and practices in com
merce in violation of provisions o"f said act. After the issuance of said 
complaint and the filing of respondent's answer, the Commission, by 
order entered herein, granted respondent's motion for permission 
to withdraw said answer and to substitute therefor an answer admit
ting all of the material allegations of fact set :forth in said complaint 
and waiving all intervening procedure and :further hearing as to said 
facts, which substitute answer was duly filed in the office of the Com
missiOn. Thereafter, this proceeding regularly came on for final 
hearing before the Commission on the said complaint and substitute 
answer, and the Commission having duly considered the matter and 
ooing now :fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the· 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Alfred 1V. 1Vilson, is an individual, 
trading and doing business as A. 1V. Wilson Co., with his office and 
principal place of business at 11015 lllix Street, North Hollywood, 
Calif. The respondent is now, and :for more than o'ne year last past 
has been, engaged in the sale and distribution of coin-operated vend
ing machines and candy in commerce among and between the vari
ous States of the United States and in the District of Columbia. 
Respondent causes such vending machines and candy, when sold, to 
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be transported from his principal place of business in the State of 
California to purchasers thereof located in various other States of the 
United States and in the District o£ Columbia. 

Respondent maintains, and at all times mentioned herein has- main
tained, a course of trade in such products in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 2. In the course and conduct o:f his business~ as aforesaid, 
and for the purpose of inducing the purchase of his products, the 
respondent has made many false and misleading representations with 
respect to his vending machines and the profits to be derived from 
the operation thereof, such representations being made by means of 
letters, circulars, and other advertising material distributed among 
prospective purchasers, by advertisements inserted in newspapers and 
other periodicals, and by oral statements and representations made by 
respondent's agents and salesmen to prospective purchasers. Among 
and typical of such false and misleading representations are the fol-
lowing: , 

1. That the purchasers of such machines would be given exclusive 
rights to operate the machines within certain designated territories~ 

2. That locations for the machines had been obtained, o:r· would 
be obtained, by respondent prior to the time of delivery of the 
machine to the purchaser. 

3. That the machines would be personally installed at the desig
nated locations by respondent's salesmen or agents. 

4. That the amount which purchasers of the machines would be 
required to pay for locations would not exceed certain designated 
amounts or commissions. 

5. That said machines would be delivered within a specified time. 
6. That a certain quantity of candy, to be dispensed by said 

machines, would be supplied free by the respondent prior to or at 
the time of delivery of said machines. 

7. That respondent's business is Nation-wide in its scope. 
8. That net profits of not less than $30 per week were usually and 

customarily derived by purchasers. 
9. That said machines would be repurchased by the respondent at 

tl1e original price, less the net earnings, if at the end of 90 days' oper
ation the machines had not earned for the purchaser profits equal 
in amount to the original price of the. machine. 

PAR. 3. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact respondent does not grant 
exclusive territorial rights to the purchasers of his machines, but in 
many instances has sold his machines to different purchasers for opera-
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tion within the same territory. Inasmuch as respondent has made, 
and makes, outright sales of the vending machines, the Commission 
concludes that it is iippossible for him to control or determine the 
territories in which they will be operated in the future. Respondent 
does not obtain locations for the operation of his machines, nor does 
respondent install such machines for operation. The amounts which 
purchasers of the machines have been required to pay for locations 
have in many instances exceeded the amounts or commissions repre· 
sented by the respondent and his agents. In many instances the re· 
spondent has failed to make delivery of the machines within the time 
agreed upon by the purchaser and the respondent or his representatives. 

The respondent has not supplied to the purchasers without charge 
the designated amount of candy or any other amount of candy. Re
spondent's business is not Nation-wide in its scope, but is confined. 
principally to States in the western portion of the United States. The 
purchasers of respondent's machines have not been able, through the 
operation of such machines, to earn $30 per week, or any amount ap· 
proximating such figure, nor are such profits possible under the usual 
and normal conditions under which such machines are customarily 
operated. The respondent does not repurchase such machines from 
the original purchasers at the end of 90 days' operation, or at any other 
time, even though the machines may have failed to earn any profit for 
the purchaser. 

PAR. 4. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to his 
products has had, and now has, the capacity and tendency to, and 
does, mislead and deceive a substantial portion of the purchasing 
·public into the erroneous and mistaken belief that such statements and 
representations are true, and to induce a portion of the purchasing 
public, because of such erroneous and mistaken belief, to purchase 
substantial quantities of respondent's products. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission and the answer of respon· 
dent, in which answer respondent admits all of the material allega· 
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tions of fact set forth in said complaint and states that he waives all 
intervening procedure and further hearing as to said facts, and the· 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act : 

It i8 ordered, That the respondent Alfred ,V, Wilson, individually 
and trading as A. 1V. 1Vilson Co., or trading under any other name, 
his representatives, agents, and employees, directly_ or through any 
corporate or other device, in connection with the offering for sale, sale,. 
and distribution of coin-oi)erated vending machines and candies in 
commerce, as "commerce'' is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from representing, directly or in
directly: 

1. That respondent grants to any purchaser an exclusive territory 
for the operation of vending machines purchased from him. 

2. That locations for said vending machines have been obtained, 
. or will be obtained, by respondent prior to delivery of said vending· 
machines to the purchaser, unless said locations actually are obtained. 

3. That said vending machines will be installed at designated loca
tions by respondent's salesmen or agents, unless respondent or his. 
agents actually effect such installation. 

4. That the amount purchasers of vending machines will be re
quired to pay for locations for such machines is less than is the fact. 

5. That said vending machines will be delivered within a specified 
time, when such is not the fact. 

6. That any candy to be dispensed by vending machines purchased 
from respondent will be furnished. 

7. That respondenfs business is Nation-wide, or that it is greater in 
scope or size than is the fact. 

8. That each vending machine usually and customarily provides a 
net profit of not less than $30 per week, or provides a net profit of 
any other amount in excess of the average, usual, and customary sum 
or amount actually earned under normal conditio.ns in due course of 
business. · 

9. That respondent will, under any stated conditions, repurchase 
Vending machines 8old by him unless he does actually repurchase such 
machines in accordance with the representations made. 

It i8 further ordered, That respondent shall, within GO days after 
service upon him of' this order, file with the Commission a report in 
Writing setting forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MATTER OF 

LUCIAN V. SEGAL; TRADING AS SEGAL OPTICAL 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. :1 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4181. Complaint, July 11, 1940-Decision., Nov. 26, 1941 

Where an individual engaged in the manufacture or assembly and interstate 
sale and distribution to wholesalers and large retailers such as chain 
stores, of "ready-to-wear" reading and sun glasses, which retailed at from 
25 cents to $1 a pair for the former and from 10 to 50 cents for the latter; 
purchasing the frames or parts from domestic manufacturers and importing 
from Japan 75 percent of the lenses and substantially all of the glasses, 
which, on importation, were completed products requiring only certain 
cutting and fitting operations by him, and original labels on each of 
which, hearing legend "Japan" or "!\lade in Japan" or other words showing 
country of origin, were removed· either in processing or in final handling 
before packaging-

Offered and sold his said glasses with no marking thereon, as associated by a 
substantial portion of the purchasing public with imported articles, to 
indicate that lenses or glasses involved were imported from Japan or anY 
foreign country; 

With tendency and capacity to mislead and deceive purchasers and members 
of the purchasing public into the false belief that said glasses and all 
their parts were of domestic manufacture and origin, preferred by mem
bers of the purchasing public over products of Japanese or other foreign 
source, and into purchase thereof in reliance upon such belief, and with 
result of thereby placing in hands of resellers of his said products means 
by which to mislead and deceive members of the purchasing public into 
such belief: 

Held, That such acts and practices were all to the prejudice of the public and 
constituted unfair and deceptive nets and practices. 

Defore Mr. Lewis 0. Russell, trial examiner. 
Mr. Merle P. Lyon for the Commission .. 
lfr. Jame8 W. Bevans, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Lucian V. Segal, 
an individual trading as Segal Optical Co., hereinafter referred to 
as respondent, has violated the provisions of said act, and it appear· 
ing to the Commission that a proceeding by it in respect thereof 
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Would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

P ARAGRAPl-I 1. Respondent, Lucian V. Segal, is an individual trading 
under the name and style of Segal Optical Co., with his office and 
Principal place of business located at 56 1Vest Twenty-second Street 
in the city of New York, State of New York. Said respondent is 
now, and for some time past has been, engaged in the business of 
selling and distributing lenses and eyeglasses, including reading 

·glasses and sunglasses, in commerce among and between the various 
States of the United States and in the District of Columbia. Re
spondent has maintained, and maintains, a course of trade in said 
Products in said commerce, and has caused, and now causes, said 
Products, when sold or ordered, to be shipped and transported from 
his place of business in the State of New York to purchasers, in
cluding retailers, resellers, and users thereof, located in various 
~tates of the United States other than the State of New York, and 
ln the District of Columbia. 

PAR. 2. In the course and conduct of his business, as above de
scribed, and in connection with the sale and distribution of his said 
Products in said commerce, respondent has caused certain quantities 
of lenses for said eyeglasses and sunglasses to be. imported from the 
country of Japan. At the time of importation into the United 
States, said lenses have been, and are, all labeled or marked with the 
Word or words "Japan" or "Made in Japan," indicating that the 
country of origin is Japan. After said lenses were and are received 
by respondent, as so marked, he thereafter caused and causes the 
said labeling or marking to be removed from said lenses, 1!-nd there
after offered and offers for sale, and sold and sells, the same mounted 
in frames, to the aforesaid purchasers, including dealers, resellers and 
Users thereof, without any label, mark, or words thereon indicating 
the Japanese or foreign origin of the said lenses. 

PAR. 3. Dy virtue of the practice, heretofore and now established, 
of imprinting and otherwise labeling or marking products of foreign 
origin, and their containers, with the name of the country of their 
origin, in legible English words, in a conspicuous place, and as re
quired by law, a substantial portion of the buying and consuming 
~Ublic has come to rely, and now relies, upon such imprinting, label
Ing, or marking, and is influenced thereby, to distinguish and dis
;rirninate between competing products of foreign and domestic origin, 
tnclusive of eyeglasses and sunglasses having foreign-made or im
Ported lenses. 'When products composed in whole or substantial part 
of imported articles are offered for sale and sold in the channels of 
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trade in commerce throughout the United States and its territorial 
possessions, and in the District of Columbia, they are purchased and 
accepted as and for, and taken to be, products wholly of domestiC' 
manufacture and origin unless the same are imprinted, labeled, or 
marked in a manner which informs purchasers that the said productsr 
or parts thereof, are of foreign otigin, and not of domestic origin. 

At all times material to this complaint there has been, and now isr 
among said members of the buying and consuming public, including 
purchasers and users of eyeglasses and sunglasses, in and throughout 
the United States and its territorial possessions, and in the District 
of Columbia, a substantial and subsisting preference for products 
which are wholly of domestic manufacture or origin, as distinguished 
from products of foreign manufacture or origin and from products 
which are in substantial part made of materials or parts of Japanese 
or foreign manufacture or origin. 

PAR. 4. The practice of respondent, as aforesaid, in offering for 
sale, selling and distributing his eyeglasses, including reading glasses 
and sunglasses, made of lenses having Japanese or foreign origin, 
without any imprinting, labeling, or marking thereof to indicate to 
purchasers that the said lenses or glasses are of Japanese or foreign 
origin, has had and has the tendency and capacity to mislead and 
deceive purchasers and members of the buying and consuming public 
into the false and erroneous belief that the said glasses, and all the 
parts thereof, are wholly of domestic manufacture and origin, and 
into the purchase thereof in the reliance upon such erroneous belief. 

The aforesaid practice further places in the hands of retailers and 
resellers qf respondent's said products a means wherewith to mislead 
and deceive purchasers and members of the buying and consuming 
public into the false and erroneous belief that the said glasses re
ferred to, and all the parts thereof, are wholly of domestic· origin1 

and thus into the purchase thereof in reliance upon such erroneous 
belief. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged are all to the prejudice of the public and constitute unfair 
and deceptive acts and practices within the intent and meaning of 
the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO TIIE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on July 11, 194:0, issued and subse
quently served its complaint upon respondent Lucian V. Segal, an 
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individual trading as Segal Optical Co., charging him with violation 
of the provisions of section 5 of the Federal Trade Commission Act. 

After the issuance of said complaint and the filing of respondent's 
answer, testimony and other evidence in support of the allegations 
of said complaint were introduced by an attorney for the Commis
sion and in opposition thereto by an attorney for the respondent 
before an examiner of the Commission theretofore duly designated 
by it, and said testimony and other evidence were duly recorded and 
filed in the· office of the Commission. Thereafter the proceeding 
regularly came on for final hearing before the Commission on the 
said complaint, .the answer thereto, testimony and other evidence, 
report of the trial examiner, briefs in support of the complaint and 
in opposition thereto, and oral argument by counsel; and the Com
mission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its 
<:onclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

. PARAGRAPH 1. Respondent Lucian V. Segal is an individual trad
lng under the name Segal Optical Co. and having his principal office 
and place of business at 40 "\Vest Twenty-fourth Street, New York, 
.:N". Y. He is engaged in the manufacture or assembly of spectacles 
or reading glasses and sunglasses. 

PAR. 2. In the course and conduct of his aforesaid business re
spondent is now, and for a number of years has been, engaged in the 
sale and distribution of reading glasses and sunglasses and causes his 
~aid products, when sold, to be transported from his place of business 
in New York to purchasers located in various other States of the 
lJnited States. Respondent maintains, and at all times mentioned 
herein has maintained, a course of trade in said products in commerce 
among and between the various States of the United. States. 

PAR. 3. Respondent does not manufacture the various parts of the 
spectacles or reading glasses and sunglasses sold by him. He pur
chases the frames or parts thereof from domestic manufacturers· he . ' lmports from Japan approximately 75 percent of the lenses for use in 
assembling reading glasses, and purchases the remainder from do
lllestic manufacturers, and this ratio of imports has continued since 
1938; and he has, since 1938, imported from Japan substantially all 
the glasses used in the sunglasses prod.uced by him. At the time of 
importation into this country the lenses and glasses of Japanese man-
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ufacture are completed products insofar as their optical or protec· 
tive qualities are concerned. They require only cutting to fit the 
size of the frames in which they are to be inserted and beveling the 
edges to secure them in place when they are so fitted, and these cut· 
ting and fitting operations are performed by respondent. The only 
exceptions are the lenses or glasses intended for use in rimless frames, 
and these are imported in fully finished condition except for boring . 
holes in said lenses or glasses for the attachment of frames. which 
operation is performed by respondent. · 

PAn. 4. At the time of entry into this country the lenses and glasses 
imported by respondent have a label glued or otherwise attached to 
each lens or glass, which label bears the legend "Japan" or "l\fade'in 
Japan," or other words showing the country of origin. In the proc
ess of cutting, edging, boring, and fitting into frames the lenses 
and glasses are subjected to handling, wetting, wiping, and cleaning 
with the result that the labels bearing the name of the country of 
origin becomes detached or are removed, and in the final handling be
fore packaging any such labels which have not been detached or re· 
moved in the process heretofore described are then removed. Thus, 
when the reading glasses or sunglasses are delivered to purchasers, 
they bear no marking indicating that the lenses or glasses were im· 
ported from Japan or any other foreign country. Respondent's · 
products, customarily referred to in the trade as "ready-to-wear" 
glasses, are sold to wholesalers and large retailers such as chain stores. 
The reading glasses are ordinarily sold at retail to members of the 
purchasing public at from 25 cents to $1 per pair, and the sunglases 
are usually retailed to the public at from 10 to 50 cents per pair. 

Respondent testified that he does not make any representations to 
purchasers with respect to the domestic or foreign origin of his 
products, but if asked about such origin advises the purchaser or 
prospective purchaser that some of his lenses and glasses are im· 
ported from Japan. Until a few months before the issuance of the 
complaint in this proceeding respondent sold his sunglasses mounted 
upon cards bearing the legend "Scientifically made by American 
workmen." Respondent also testified that although he is able to, and 
does, purchase Japanese lenses and glasses at a lower price than he 
can purchase similar products of American manufacture, he would 
prefer to use American products but is unable to do so because he 
cannot purchase sufficient quantities thereof from domestic manufac· 
turers. 

PAR. 5. A substantial portion of the purchasing public has become 
familiar with the fact that imported articles customarily bear a 
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:mark indicating the country of origin and is accustomed, when 
purchasing, to look for such marks of foreign origin. ·when no such 
tnarking appears upon an article offered for sale, members of the 
purchasing public assume that it is produced in whole or in major· 
part by domestic manufacturers. There exists among members of 
the purchasing public, including purchasers of reading glasses and 
sunglasses, a substantial preference for products of domestic manu
facture or origin as compared with those of Japanese or other
foreign origin. 

The practice of respondent in offering for sale, selling, and distrib
Uting reading glasses and sunglasses having lenses or glasses of 
Japanese origin, without any labeling or marking thereon to indicate· 
to purchasers that said lenses or glasses are of Japanese origin, has. 
the tendency and capacity to mislead and deceive purchasers and 
tnembers of the purchasing public into the false and erroneous belief 
that the said reading glasses and sunglasses and all the parts thereof 
are of domestic manufacture and origin, and into the purchase there
of in reliance upon such erroneous belief. Respondent thus places in 
the hands of retailers and resellers of his products a means by 
Which to mislead and deceive members of the purchasing public into. 
the said false and erronous belie£. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the 
prejudice of the public and constitute unfair and deceptive acts and 
Practices within the intent and meaning of the Federal Trade Com
mission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respond
ent, testimony and other evidence in support of the allegations of 
said complaint and in opposition thereto taken before an examiner
of the Commission theretofore duly designated by it, report of the 
trial examiner, briefs in support of the complaint and in opposition 
thereto, and oral arguments of counsel, and the Commission having 
tnade its findings as to the facts and its conclusion that said respond
ent has violated the provisions of the Federal Trade Commission ActL 

It is ordered, That respondent Lucian V. Segal, an individual 
trading as Segal Opticnl Co., or trading under any other name, his 
agents, representatives, and employees, directly or through any 
corporate or other device, in connection ':ith the offering for sale,. 
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sale, and distribution of readin glasses and sunglasses, or other 
similar proJucts, in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forth with cease and desist from: 

1. Offering for sale or selling, separately or as a part of com~ 
pleted reading or sunglasses, lenses, or glasses which are imported 
from any foreign country without affirmatively disclosing thereon or 
in immediate connection therewith such foreign origin. 

2. Representing in any manner that lenses or glasses of foreign 
manufacture, whether or not they are mounh~d in frumes, are of 
domestic manufacture. 

It is further ordered, That respondent shall, within 60 days after 
the service upon him of thjs order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
l1as complied with this order. 
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IN THE MATTER OF 

CHARLES SHRADER, TRADING AS QUEEN CHEMICAL 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, S OF .AN .ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Docket 1,.510. Complaint, Aug. 15, 191,1-Dccision, Nov. 26. 191,1 

Where an individual engaged In interstate sale and dist~ibution of his 
"Shrader's Queen Brand Cnpsul~s" and "Queen Brand Capsules"; by ad
vertisements sent through the malls, in newspapers, circula1·s and other 
advertising llterature--

(a) RepresentPd, tlirectly and by implication, that his said preparation was 
a safe, barmlE'ss, and effective treatment for delayed, suppressed, irregu
lar, painful, and scanty menstruation, or other· demngeruents of the 
menstrual function, facts being use of the preparation In question as pre
scribed in ~o;aid ad\·ertlsemE>nts as a treatment for delayed menstruation 
lnight result in gaStl'Olntestinal disturbances and excessive Uterine hemor
rhages; and use thereof by pregnant women might result in abortion or 
miscarriage and possible infection, remaining local to pelvic organs, or 
becoming systemic, as in septicemia or blood poisoning; and 

(b) Failed to reveal facts material in the light of such representations, or with 
respect to aforesaitl consequences which might result from use of prepara
tion in question under usual or prescl'ibed conditions; 

1Vith effect of misleading and deceiving a substantial portion of the purchas
Ing public into the false belief that his said preparation possessed certain 
therapeutic properties n.nd values, and was hannless wheu such was not 
the fact, and with fm·ther effect of thereby lnduclng purchasing public 
to buy substantial quantities thereof: 

llcld, Tllnt such acts and prnctices, under the circumstances set forth, were 
aU to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. J. V. Buffington for the Commission. 

Col\IrL.AINT 

l)ursuant to the provisions of the Feueral Traue Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission, having reason to believe that Charles Shrader, 
~ndividnally and trading under the name Queen Chemical Co., here
Inafter referred to as respondent, has violated the provisions of 
~aid act, and it appearing to the Commission that a proceeding by 
~t in respect thereof would be in the public interest, hereby issues 
lts complaint, stating its charges in that respect as follows: 
. PARAGRAPH 1. Respondent, Charles Shrader, is an individual trad
Ing under the name Queen Chemical Co., with his principal place of 

466506m-42-vol. 34--15 
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business located at 126 Arden Road, Mount Lebanon, in the city 
of Pittsburgh and State of Pennsylvania. Said respondent is now, 
and for more than one year last past has been, engaged in the sale 
and distribution of various medicinal preparations. Among such 
preJ?arations sold and distributed by the respondent is a drug prep
aration, known as "Shrader's Queen Brand Capsules" and as "Queen 
I3rund Capsules." 

PAR. 2. Respondent causes said preparation, when sold, to be trans
ported from his place of business in the State of Pennsylvania to the 
purchasers thereof located in various other States of the United 
States and in the District of Columbia. Respondent maintains, and. 
at all times mentioned herein has maintained, a course of trade in 
his said preparation in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and haS 
caused and is now causing the dissemination of, false advertisements 
concerning his said product by the United States mails and by 
various other means in commerce, as commerce is defined in the Fed
eral Trade Commission Act; and respondent has also disseminated 
and is now disseminating, and has caused and is now causing the 
dissemination of, false advertisements concerning his said product, 
by various means, for the purpose of inducing, and which are like
ly to induce, directly or indirectly, the purchase of said product i,n 
commerce, as commerce is defined in the Federal Trade Commission 
Act. Among, and typical of, the false, mislea<;ling, and deceptive 
statements and representations contained in said false advertise
ments disseminated and caused to be disseminated, as hereinabove 
set forth, by the United States mails, by advertisements in news
papers and by circulars and other advertising literature, are the
following: 

LADIEs-Use Queen Brand Capsules; best medicine for women; safe, depend
able; price $3. Literature free. 

\Vomen whose menstruation Is delayed or suppressed or whose periods are 
irregnlar, painful or scanty should use Queen Brand Capsules. They are in
tended especially for the relief of such disturbances of the menstrual function 
with consequent suffering; their prime recommendation is their safety and 
certainty. 

Queen Brand Capsu!("3 are in "soluble capsule" form and act soon after bein!f 
taken. They act locally and effectually nnd at the same time safely and 
promptly on the pelvic organs. In this way they l'pecdlly relieve suppressions 
and restore the menstrual period or normal monthly flow. 

• • • It matters not how many disnppointments you may have bad with 
other medicines or how long standing the case may be, Queen Brand Capsule'S 
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give relief promptly and safely without Interfering wlth the daily routine of 
life. 

In Queen Brand Capsules we offer a remedy which Is safe under all condi
tions and one that is effective and reliable in the most stubborn cases of pro
longed suppression, painful menstruation and other derangements of the men
strual function. 

GuAnANTEEu SAFE Queen Brand Capsules contain nothing that will injure 
health. Their ul"e produces no unpleasant after effects. They may be em
PloJ•ed with perfect safety by nursing mothers without injury to herself and 
Child. 

Oun GUARANTEE. We guarantee our remedy to be exactly as we represent tt 
llnd warrant same to be absolutely harmless if taken in accordance with our 
directions. 

I.adies! Do as other women do ! Take Queen Brand Capsules when troubled 
Mth over-due (DELAYED) painful or suppressed menstruations arisi'ng from the 
Usual abnormal causes. . 

Guaranteed SAFE--QUEEN BRAND CAPSULES contain nothing that will injure 
the health. 

PAR. 4. Through the use of the foregoing statements and representa
tions, and others similar thereto not specifically set out herein, the 
respondent represents and has represented, directly and by implication, 
that his said preparation is a safe, harmless, and effective treatment 
:for delayed, suppressed, irregular, painful, and scanty menstruation, 
or other derangement of the menstrual function. 

PAR. 5. The foregoing statements, representations and advertise
lh.ents are grossly exaggerated, false, and misleading. In truth and in 
:fact, respondent's said preparation is not a safe, harmless, or effective 
treatment for delayed, suppressed, irregular, painful, and scanty 
menstruation, or other derangements of the menstrual function. 

P .AR. 6. The aforesaid representations and advertisements of re
spondent's said preparation constitute false advertisements for the 
further reason that they fail to reveal facts material in the light of such 
representations or material with respect to consequences which may 
result from the use of the preparation to which the advertisement 
l"elates under the conditions prescribed in said advertisements, or under 
such conditions as are customary or usual. 

Said preparation is not a safe, harmless preparation because it con
~ains the drugs apiol, ergot, oil of savin, aloin and oil of pennyroyal 
~n quantities sufficient to cause serious and irreparable injury to health 
lf taken under the conditions prescribed in said advertisements or 
Under such conditions are customary or usual. 

The use of the aforesaid preparation by nonpregnant women as a 
treatment for delayed menstruation, !IS prescribed in the aforesaid 
advertisements, or its use under such conditions as are customary or 
Usual, may result in gastrointestinal disturbances such as catharsis, 
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enteritis, nausea, and vomiting, with pelvic congestion, and may lead 
to excessive uterine hemorrhages. 

The use of the aforesaid preparation by pregnant women may result 
in abortion or miscarriage which may be followed by infection which 
may remain local to the pelvic organs or become systemic as in 
septicemia or blood poisoning. 

PAn. 7. The use by the respondent of the aforesaid false advertise
ments with respect to his said preparation, disseminated as aforesaid, 
has had, and now has, the capacity and tendency to, and does, mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belie£ that respondent's preparation possesses 
therapeutic properties and values which it does not in fact possess, and 
that said preparation is safe and harmless to take, when such is not 
the fact, and has the tendency and capacity to, and does, induce the 
purchasing public to purchase substantial quantities of respondent's 
said preparation as a t'esult of such mistaken and erroneous belief. 

PAn. 8. The acts and practices of the respondent, as herein alleged, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce, within the intent and 
meaning ol the Federal Trade Commission Act. 

REPOnT, FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, the 
Federal Trade Commission, on August 15, 1941, issued and thereafter 
served its cm~plaint in this proceeding upon respondent, Charles 
Shrader, individually and trading under the name Queen Chemical Co., 
charging him with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of said act. Respondent in 
his answer, admits all the material allegations of fact contained in the 
complaint and waives all intervening procedure and further hearing 
as to said facts. Thereafter, the proceeding regularly came on for 
fin'al hearing before the Commission on the said complaint and the 
answer thereto, and the Commission having duly considered the mat
ter, and being now fully advised in the premises, finds that this pro
ceeding is in the interest of the public, and makes this its findings as to 
the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACI'S 

PARAORAPIIl. Respondent, Charles Shrader, is an individual trading 
under th~ name Qneen Chemical Co., with his principal place of busi-
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ness located at 126 Arden Road, Mount Lebanon, in the city of 
Pittsburgh and State of Pennsylvania. Respondent is now, and for 
more than 1 year last past has been, engaged in the sale and distribution. 
of various medicinal preparations. Among such preparations sold 
and distributed by respondent is a drug preparation, known as 
"Shrader's Queen Brand Capsules" and as "Queen Brand Capsules." 

PAn. 2. Respondent causes said preparation, when sold, to be trans
Ported from his place of business in the State of Pennsylvania to the 
Purchasers thereof located in various States of the United States, and 
in the District of Columbia. Respondent maintains, and at all times 
m~ntioned herein has maintained, a course of trade in his said prepa
ration in commerce among and between the various States of the 
United States and in the District of Columbia. 

PaR. 3. In the course and conduct of his aforesaid business, respond
ent has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false advertisements concerning his 
said product by means of the United States mails and by various other 
means in commerce, as commerce is defined in. the Federal Trade Com
mission Act; and respondent has also disseminated and is now dissem
inating, and has caused and is now causing the dissemination of, false 

· ad,·ertisements concerning his said product, by various means, for the 
PUrpose of inducing, and which are likely to induce, directly or indi
rectly, the purchase of said product in commerce, as commerce is 
defined in the Federal Trade Commission Act. Among, and typical of, 
the false, misleading, and deceptive statements and representations 
contained in said false advertisements, disseminated and caused to be 
disseminated, as hereinabove set forth, by means of the United States 
Inails, by advertisements in newspapers and by circulars and other 
advertising literature, are the following: 

LAmEs-Use Queen Brand Capsules; best medicine for women; safe, dependable; 
Price $3. Literature free. . . 

Women whose menstruation is delayed or suppressed or whose periods are 
irregular, painful or scanty should use Queen Brand Capsules. They are Intended 
eslieclally for the relief of such disturbances of the menstru'al function with con
sequent su:trering; their prime recommendation Is their safety and certainty. 

Queen Brand Capsules are in 'soluabl~ capsule" form and act soon after being 
btken. They act locally and effectually and at the same time safely and promptly 
on the pelvic organs. In this way they speedily relieve suppressions and restore 
the menstrual period or normal monthly flo)V. 

• • • It matters not how many dll'appolntments you may have bad with 
other medicines or how long standing the case may be, Queen Brand Capsules 
give relief promptly and safely without Interfering with the daily routine of life. 

In Queen Brand Capsules we offer a remedy which Is safe under all conditions 
and one that is effective and reliable in the most stubborn cases of prolonged 
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suppression, painful menstruation and other derangements of the menstrual 
function. 

GUARANTEED SAFE-Queen Brand Capsules contain nothing that will injure 
health. Their use produces no unpleasant after effects. They may be employed 
with perfect safety by nursing mothers without injury to herself and child. 

OUR GuARANTEE. ·we guarantee our remedy to be exactly as we represent it 
and warrant same to be absolutely harmless if taken in accordance with our 
directions. 

Ladies! Do as other women do! Take Queen Brand Capsules when tt·oubled 
with overdue (DELAYED) painful or suppressed menstruations arising frolll 
the usual abnormal causes. . 

Guaranteed SAFE--QUEEN BRAND CAPSULES contain nothing that will injure the 
health. 

PAR. 4. Through the use of the foregoing statements and represen
tations, and others similar thereto not specifically set out herein, the 
respondent represents and has represented, directly and by implica
tion, that his said preparation is a s~fe, harmless, and effective treat
ment for delayed, suppressed, irregular, painful, and scanty men
struation, or other derangements of the menstrual function. 

PAR. 5. The foregoing statements, representations, and advertise
ments are grossly exaggerated, false, and misleading. In truth and 
in fact, respondent's preparation is not a safe, harmless, or effective 
treatment for delayed, suppressed, irregular, painful, and scanty 
menstruation, or other derangements of the menstrual function. 

PAR. 6. The aforesaid representations and advertisements of re
spondent's preparation constitute false advertisements for the further 
reason, that they fail to reveal facts material in the light of such 
representations, or, material with respect to consequences which maY 
result from the use of the preparation to which the advertisement 
relates under the condit!ons prescribed in said advertisements, or 
under such conditions as are customary or usual. 

Respondent's preparation is not a safe, harmless preparation because 
it contains the drugs apiol, ergot, oil of savin, aloin and oil of penny
royal in quantities sufficient to cause: serious and irreparable injury 
to health if taken under the conditions prescribed in said advertise
ments or under such conditions as are customary or usual. 

The use of respondent's preparation by non-pregnant women as a 
treatment for delayed menstruation, as prescribed in the aforesaid 
advertisements, or its use under such conditions as are customary or 
usual, may result in gastrointestinal disturbances, such as catharsis, 
enteritis, nausea, and vomiting, with pelvic conjestion, and may lead 
to excessive uterine hemorrhages. 

The use of the aforesaid preparation by pregnant women may result 
in abortion or miscarriage which may be followed by infection which 
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may remain loca~ to the pelvic organs or become systemic as in sep
ticemia· or blood poisoning.· 

PAn. 7. The use by the respondent of the aforesaid false advertise
ments with respect to his said preparation, disseminated as aforesaid, 
has had, and now has, the capacity and tendency to, and does, mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that respondent's preparation possesses 
therapeutic properties and values which it does not in fact possess, 
and that said preparation is safe and harmless to take, when such is 
not the fact, and has the tendency and capacity to, and does, induce 
the purchasing public to purchase substantial quantities o£ respond
ent's said preparation as a result o£ such mistaken and erroneous 
belie£. 

CONCLUSION 

The acts and practices of the respondent, as herein found, are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce, within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and respondent's answer 
thereto, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, Charles Shrader, individually 
and trading under the name Queen Chemical Co., or trading under 
any other name or names, his agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
t?e offering for sale, sale or distribution of his medicinal prepara
tion known as Shratler's Queen Brand Capsules and as Queen Drand 
Capsules, or of any other medicinal preparation of substantially 
similar composition or possessing substantially similar properties, 
'\\·hether sold under the same name or under any other name, do 
forthwith cease and desist :from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisements represent, directly or by implication, that said prepa
ration is a safe~ harmless, and effecti,·e treatment for delayed, sup
Pt·essed, irregular, painful, or scanty menstruation, or other derange-
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ments of the menstrual function; or which advertisement fails to 
reveal that the use of said preparation may cause gastrointestinal 
disturbances, pelvic congestion, and excessive uterine hemorrhages, 
and in cases of pregnancy may cause infection of the pelvic organs 
and blood poisoning. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of said preparation, 
which advertisement contains any of the representations prohibited 
in paragraph 1 hereof, or which advertisement :fails to reveal the 
dangerous consequences which may result :from the use of said 
preparation, as required 'in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 10 days 
after service upon him of this order, file with the Commission an 
interim report in writing stating whether he intends to comply with 
this order, and, if so, the manner and form in which he intends to 
comply, and that within GO days after the service upon him of this 
order, respondent shall file with the Commission a report in writing, 
setting forth in detail the manner and form in which he has complied 
with this order. 
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IN THE MATTER OF 

CHICAGO MEDICAL BOOK COMPANY, ·w. B. SAUNDERS 
COMPANY, J. B. LIPPINCOTT COl\fPANY, C. V. l\IOSBY 
COMPANY, AND VAN ANTWERP LEA AND CHRISTIAN 
FEBIGER, TRADING AS LEA & FEBIGER 

COltPLAINT FINDINGS AND ORDER lN REGARD TO THE ALLEGED VIOLATION 
OF' SEC. 5 OF AN ACT OE' CONGRE:>S APPROVED SEPT. 26, 1914 

Docket 3557. Complaint, Aug. 26, 1938-Decision, N fYV. 28, 1941 

'Where a corporation dealing exclusively in medical books at wholesale and 
retall In Chicago and throughout the United States, tcgether with the four 
publishers from whom it purchnEed about GO percent of such books; having 
in mind the price cutting or allowance of discounts by one \V. & F. Co., a 
Chicago jobbing concern dealing in books of all type.s and doing a Nation
wide business; 

(a) Entered into agreements and conspiracies among themselves which were 
Intended to and did prevent said W. & F. Co., competitor of aforesaid 
diJStributor, from securing medical books nt the regular dealer's discount; and 

(b) Refu;;ed, pursuant to such agreements, etc., to sell the medical books 
of the publishers In question at the regular dealer's discount; with purpose 
and effect of cutting off the supply of such books to said company, and 
with result that said company, which had received requisitions from the 
Government for medical books for more than 30 years, was unable to 
submit bids In response to such requisitions because of its Inability to 
secure most of the books thus called for at the regular dealer's 
discount ; and 

'Where aforesaid distributor and two of nforesafd pnblishers of medical books-
(c) Entered Into separate agreements and conspiracies to prevent, and which 

did prevent a concern which sold new and Slightly used medical books 
in Chicago and throughout the United States, and which was becoming a 
strong competitive factor in the new book business, from obtaining the 
medical bool;:s of said publishers at the regular dealer's discount: and 

(d) Refused, pursuant to said agreement, etc., to sell such medical books to 
such concern at the regular dealer's discount, with intent and effect of 
cutting off said concern's supply thereof, and with result that it was 
deprived of a substantial portion of its business of selling to hospitals, 
medical libraries, and government institutions requiring a 10 percent 
discount: 

Tendency and effect of which acts and practices were to lessen competition In 
the sale and distribution of medical books, published by said J>Ublishers, 
In Chicago and in Interstate commerce i to restrain the normal trade in and 
place a direct burden upon, such commerce from aforesaid publishers' 
places of business In other States to said concerns In llllnois; to create a 
monopoly In aforesaid distributor in sale and distribution of such books 
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In said commerce, to injure said concerns, competitors of aforesaid dis
tributor, and unfairly diyert bwsiness from them to said distributor: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public, had a dnngei'OUS tendency to prevent 
competition and to create a monopoly in the sale and distribution of medical 
books in interstate commerce, to unduly restrict and re~train the sale and 
distribution of such books in said commerce, and constituted unfair methods 
of competition. 

Before Mr. lV. lV. Sheppard, trial examiner. 
Mr. Fletcher G. Cohn for the Commission. 
Mr. Carlton L. Fischer and 11fr. J. 11/ilton Guy, Jr. of Campbell, 

Clithero & Fischer, of Chicago, Ill., for Chicago l\fedical Book Co. 
11/r. Carroll lV etzel o£ Dechert, Smith & Clark, of Philadelphia, 

Pa., for "\V. n. Saunders Co. 
Evans, Bayard & Fr-iel~, of Philadelphia, Pa., for J. B. Lippin

cott Co. 
Mr. William Kohn, of St. Louis, l\Io., for C. V. Mosby Co. 
11Ir. Boyd L. Spahr, Jr. of Ballard, Spahr, Andrews & Ingersoll, 

of Philadelphia, Pa., for Lea & Febiger. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that the above named re· 
spondents, and each of them, have violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Chicago l\Iedical nook Co., is a corpora
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Illinois, with principal office and place of 
business at Congress and Honore Streets, Chicago, Ill. 

Respondent, "\V. B. Saunders Co., is a corporation organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Pennsylvania, with principal office. and place of business at West 
'Vashington Square, Philadelphia, Pa. 

Respondent, J. B. Lippincott Co., is a corporation organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Pennsylvania, with principal office and place of business at East. 
Washington Square, Philadelphia, Pa. 

Respondent, C. V. l\Iosby Co., is a corporation organized, existing, 
and doing business under and by virtue of the laws of the State of 
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Missouri, with principal office and place of business at 3523 Pine 
Boulevard, St. Louis, :Mo. 

Respondents, Van Antwerp Lea and Christian Febiger, are co
Partners doing business under the firm name, and style of Lea & 
Febiger, with principal office and place of business at GOO South 
Washii-lgton Square, Philadelphia, Pa. · 

PAn. 2. Respondents, W. n. Saunders Co., J. B. Lippincott Co., c. v. 
Mosby Co., and Lea & Febiger, are publishers and sellers of medical 
and other scientific books. A large proportion of the books and 
treatises on medical and allied subjects (hereinafter referred to as 
nledical books) sold annually and in current use in the United States 
are published by one or the other of said publishers. Respondent 
Chicago Medical Book Co. is engaged in the business of selling and 
dealing in such books, both at wholesale and retail, and purchases 
or receives on consignment, sells ancl deals in books published by all 
of said respondent publishers. Said Chicago l\Iedical Book Co. is 
engaged in substanti3J competition with other wholesalers and re
tailers of such ~ooks, in the sale and resale of books published by 
said publisher respondents and other publishers. 

PAn. 3. In the course and conduct of their respective businesses 
each of said respondents transports books, or causes the same to be 
transported, from their respective places of business to their cus
tomers, purchasers or consignees in other States of the United States; 
and there is and has been at all times herein mentioned a current of 
trade and commerce in such books between the States wherein these 
several respondents are located and various other States of the United 
States. 

PAn. 4. 'Wilcox & Follett Co. is an Illinois corporation engaged 
in the business of selling and dealing in books at wholesale and re
tail, with principal office and place of business in Chicago, Ill., and 
stores in other cities. Several years ago said 'Vilcox & Follett Co. 
commenced to sell and deal in medical books, and in that field became 
a competitor of respondent Chicago :Medical llook Co. In and prior 
to the year 193G said Wilcox & Follett Co. purchased medical books 
in varying quantities from each of the respondents herein. During 
said year the respondents herein agreed and conspired together, and 
each with the others, and each of said respondent publishers sepa
rately agreed and conspired with respondent Chica~o :Medical Book 
Co., thereafter to refuse to sell to said 'Vilcox & Follett Co. medical 
books published, respectively, by said respondent publishers. Re
sponuent Chicago :Medical Book Co. notified each of said respond
ent publishers and other publishers of medical books that it would 
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no longer sell to said Wilcox & Follett Co., and warned said publish- · 
ers that as a result they might receive orders direct. from 'Vilcox & 
Follett Co. In furtherance of said conspiracies, all of said respond
ents thereafter have refused to sell medical books to said 'Vilcox & 
Follett Co., and said respondent publishers have in many in~tances 
referred "Wilcox & Follett Co. orders to Chicago Medical Book Co. 
The purpose and effect of said agreements and conspiracies was and 
is to cut off from said Wilcox & Follett Co. its supply of medical books 
published by said respondent publishers, to injure and prevent com
petition with respondent Chicago Medical Book Co. and to tend to 
give a monopoly to said respondent in the sale of medical books in 
Chicago and surrounding territory. 

PAR. 5. Samuel Login and William Login are engaged in the busi· 
ness of selling and d~aling in medical books as a partnership under 
the firm name and style of Login Brothers, with principal place of 
business in Chicago, Ill., and are competitors in such business with 
respondent Chicago Medical Book Co. During the year 1937 re
spondent Chicago Medical Book Co. agreed and COD.spired with re
spondent J. B. Lippincott Co., and separately, with respondent C. V. 
Mosby Co., thereafter to refuse to sell medical books to said Login 
Brothers. During 1937, previous to such agreements and conspira
cies, Login Brothers had purchased medical books from time to time 
:from each of said three named respondents. Thereafter, in further
ance of said conspiracies, said thre~ respondents, respectively, re
fused to make further sales of medical books to said Login Brothers, 
and said two named publisher respondents notified Login Brothers 
that orders received were being referred to respondent Chicago Med
ical Book Co. The purpose and effect of said agreements and con
spiracies was and is to cut off from said Login Brothers their supply 
of medical books published by said two respondent publishers, to in
jure and prevent competition with respondent Chicago Medical Book 
Co. and to tend to give a monopoly to said respondent in the sale of 
such medical books in Chicago and surrounding territory. 

PAR. 6. During and subsequent to the year 1936, respondent 
Chicago Medical Book Co. has from time to time made false repre
sentations and complaints to said respondent publishers and other 
publishers of medical books regarding certain competitors of said 
Chicago Medical Book Co. in Chicago and the Middle West, includ
ing said Login Brothers and said Wilcox & Follett Co. Thereby, 
and by virtue of its dominant position in the medical book field in 
Chicago, said respondent has attempted to persuade and induce, and 
has persuaded and induced, said respondent publishers and other 
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publishers to refuse to sell medical books to its said competitors or 
to refuse to sell to said competitors at wholesale or dealers' discount. 
Said competitors are engaged in the sale and transportation of med
ical books in interstate commerce. Respondent Chicago :Medical Book 
Co. has by this means attempted to monopolize and has conspired with 
others to monopolize, commence in the purchase and sale o£ medical 
books flowing to and from Chicago, Ill., and vicinity. 

PAR. 7. The tendency and effect of the acts and practices above 
complained of is and has been to hinder and lessen competition in the 
distribution and sale of medical books in the city of Chicago and 
throughout the United States; to obstruct, restrain and interfere with 
the normal and natural flow of trade and commerce in such books; 
and to injure those competitors of respondent Chicago Medical Book 
Co. against whom said acts and practices are directed by unfairly 
diverting business and trade from them and depriving them thereof. 
The aforesaid acts and practices of respondents, and each of themt 
are all to the prejudice of the public, and constitute unfair methods 
of competition in commerce and unfair acts and practices in com
merce within the intent and meaning of the Federal Trade Commis
sion Act. 

REPORT, FINDINGS .AS TO THE F .ACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 26, 1938, issued and there
after served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
1nethocls of competition and unfair acts and practices, in commerce, 
in violation of the provisions of said act. After the issuance of said 
complaint and the filing of respondents' answers thereto, testimony 
and other evidence in support of the allegations of the complaint 
Were introduced by Fletcher G .. Cohn, attorney for the Commission, 
and in opposition to the allegatiOns of the complaint by Carlton L. 
Fischer and J. :Milton Guy, Jr., of the firm of Campbell, Clithero & 
Fischer, Carroll Wetzel, Denjamin 0. Frick, "William Kolm, and 
Boyd L. Spahr, attorneys for respondents, before ,V. ""\V. Sheppard, 
a duly appointed trial examiner of the Commission designated by it 
to serve in this proceeding; and said testimony and other evidence 
were duly recorded and filed in the office of the Commission. 

Thereafter, the proceedings regularly came on for final hearinO" 
before the Commission on said complaint, the answers thereto, th~ 
testimony and other evidence, the rl'port of the trial examiner and 
exceptions to said report, and briefs in support of the complaint and 
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in opposition thereto. And the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Chicago Medical Book Co., is a corpora
tion organized in the year 1897, under the la·ws of the State of Illinois, 
with its principal place of business and office in Chicago, Ill. 

Respondent, "\V. B. Saunders Co., is a corporation organized under 
the laws of the State of Pennsylvania, with its principal office and 
place of business in Philadelphia, Pa. 

Respondent, J. B. Lippincott Co., is a corporation organized under 
the laws of the State of Pennsylvania, with its principal· office and 
place of business in Philadelphia, Pa. 

Respondent, C. V. Mosby Co., is a corporation organized under the 
laws of the State of Missouri, with its principal office and place of 
business in St. Louis, l\Io. 

Respondents, Van Antwerp Lea and Christian Febiger, are co
partners doing business under the firm name Lea & Febiger, with their 
principal place of business in Philadelphia, Pa. For brevity they 
will be hereinafter referred to as Lea & Febiger. 

PAR. 2. All of the respondents named in paragraph 1 hereof, except 
Chicago Medical Book Co., are engaged in the business of publishing, 
offering for sale, and selling medical and other scientific books. The 
term "medical books" as herein used, refers to books relating to cura
five or remedial agents in the treatment of ailments and diseases. 
There are but few publishers of medical books in the United States 
other than the respondents herein, who publish the majority of all 
medical books published in the United States. 

PAn. 3. Respondent Chicago Medical Book Co. publishes no medical 
books, but since 1924 has exclusively been engaged in the business of 
buying, selling, and dealing in such books, both at wholesale and at 
retail, in Chicago, Ill., and throughout the United States. It pub
lishes a bulletin listing the various mt>dical books it has for sale, which 
h distributes throughout the United States. Respondent transports, 
or causes to be transported, such books, when sold by it, to purchasers 
thereof located in various States of the United States and in the Dis
trict of Columbia. Said respondent is probably the oldest and largest 
dealer in medical books in the United States. 
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Said respondent purchases or receives on consignment from re
spondent publishers, medical books published by them and shipped 
to 'it from their respective places of business located in States other 
than the State of Illinois. During the years 1935, 1936, and 1937, 
said respondent purchased from each of said respondent publishers 
medical books to an amount in excess of $10,000 annually, its pur
chases from respondent "\V. B. Saunders Co. being sub,;tantially great
er than those from the other respondent publishers. Approximately 
60 percent of the books sold by said respondent. are published by 
respondent publishers. Edward T. Speakman is president and Ches
ter D. Speakman is secretary and treasurer of said respondent com
Pany. Said respondent operates a retail store in Chicago, under the 
name "Speakman Book Store," which is the retail outlet of said 
respondent. 

Said respondent is engaged in substantial competition with whole
sale and retail tlealers in the sale, resale, and distribution in Chicago, 
Ill., and in commerce between and among the several States of the 

· D nited States and in the District of Columbia, of medical books 
published by the respondent medical book publishers and other 
Publishers of such books. 

PAR. 4. In the course and conduct of their respective businesses, 
each of respondent publishers transports or causes to be transported 
medical books from their respective places of business to their. cus
tomers, purchasers or consignees located in other States of the United 
States and in the District of Columbia, and there is, and has been at 
all times herein mentioned, a current of trade and commerce in such 
hooks between the States wherein the several respondent publishers 
are located and v~rious States of the United States. 

PAn. 5. The respondent publishers, in the course and conduct of 
their respective businesses, have been and are in competition with each 
other, and with other corporations, partnerships, and individuals in 
publishing und distributing medical books in commerce between and 
among the various States of the United States and in t!:J.e District of 
Columbia. 

PAR. 6. The J. "r· Wilcox & Follett Co., hereinafter referred to 
as 'Vilcox & Follett, is a corporation organized in 1872, under the 
laws of the State of Illinois. Its principal place of business has 
ever since been, and now is, in Chicago, Ill. It is a jobbing concern 
and deals in Looks of all types issued by various publishers, und it 
does a nation wide business. C. ·W. Follett is its president. There 
are several divisions of this company-(1) the Follett Book Co., 
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which handles library books and material; (2) the Follett Publishing 
Co., which publishes text books, and (3) the Clarkso~ Publishing 
Co., which handles direct distribution to consumers. It also has 
two retail outlets in Chicago, Ill., an<l one each in :Minneapolis, 
Minn; Ann Arbor, Mich.; and Champaign, Ill. The two Chicago 
stores obtain their tnedical books direct from 1Vilcox & Follett and 
others. 

Among the books dealt in by said 'Vilcox & Follett are medical 
books, which it has handled since about 1926. The total sales of 
this company, including all its divisions, for the year 1936 amounted 
to approximately $2,000,000-$500,000 of which was in its jobbing 
line of business. Its sales of medical books il.uring sai·l year did not 
exceed $10,000. From 1926 until September 1936 its sales of medical 
books had gradually increased, but in September 1936 its supply 
of such books was materially curtailed, in the manner hereinafter 
set forth. ' 

This company has approximately 20 traveling salesmen who call 
upon dealers, educational institutions, and libraries, in about 30 States 
of the United States, and sell its books, including medical books, and 
when sales are made, the books so sold are transported or caused to be 
transported by E>aid company to the purchasers thereof located in 
various Stutes of the United States and the District of Columbia. 

PAR. 7. Prior to September 1936, the Wilcox & Follett Co. secured 
its medical books, in the main, from respondent Chicago Medical Book 

· Co.; it also purchased books direct from the respondent medical book 
publishers, as hereinafter set forth. When 'Wilcox & Follett made 
such purchases directly from respondent medical book publishers,· as 
an incident to such purchase and as a part thereof, said respondent 
medical book publishers would ship or cause to be shipped such medical 
books so purchased, from their respective places of business in States 
of the United States other than the State of Illinois, to the said Wilcox 
& Follett Co. in the State of Illinois. 

'Vilcox & Follett is in competition with respondent Chicago Medical 
Book Co. in selling and a tempting to sell to the same types of customers 
in the medical field, in Chicago, Ill., and throughout the United States: 

PAR. 8. In 1935, the Wilcox & Follett Co. purchased for its wholesale· 
branch and its two retail stores in Chicago, medical books from Chi
cago Medical Book Co. in the net amount o£ $2,586.89. 0£ this sum 
$850.22 was for medical books published by respondent publishers in 
the following amounts: W. B. Saunders Co., $624.36; C. V. l\Iosby Co.,. 
$43.79; J. D. Lippincott Co., $19.98; Lea & Febiger, $162.09. 
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In 1936, up to September of that year, Wilcox & Follett Co. pur
chased from respondent Chicago Medical Book Co., medical books of 

. the, net value of $1,630.69, of which a total of $891.59 was for books pub
lished by respondent medical book publishers in .the amounts stated,. 
respectively: 

Respondent W. B. Saunders 00------------------------ $758. 48 
Respondent C. V. Mosby Co____________________________ 48.46 
Respondent J. B. Lippincott CO------------------------ 17.57 
Respondl•nts Lea & Febiger----------------------------- 67. 08 

'!'hereafter, respondent Chicago :Medical Book Co. refused to sell Wil~ 
cox & Follett Co. at the regular dealer's discount. 

AU figures herein representing purchases by Wilcox & Follett Co~ 
and by Login Brothers, unless otherwise indicated are net amounts 
after discounts have been deducted. 

P.AR, 9. During the convention of the American National :Medical: 
Association held at Kansas City, Mo., in May, 1936, J. LeRoy Smith,. 
a representative of respondent W. D. Saunders Co., met in his hotel 
room with Edward T. Speakman, president of the respondent Chi
cago Medical Book Co., John Mosby, of respondent C. V. Mosby Co., 
and 1V. D. Wilcox and Harold J. Cowell, representing respondents 
Lea & Febiger, and three dealers in medical books from New York,. 
Dallas,· and New Orleans, respectively. At this meeting the ·wilcox: 
& Follett Co. was discussed at length. J olm Mosby told of his expe
rience with the company in buying a book at a discount and stated that 
C. V.l\1osby Co. was not going to sell it any more books. LeRoy Smith· 
told the meeting that his company was going to allow Chicago l\fedi.cal 
Book Co. to handle, as it saw fit, the business of ,V, B. Saunders Co •. 
With the ·wilcox & Follett Co. Edward T. Speakman promised to 
look into•the situation when he returned to Chicago. 

PAR. 10. On .July- 3, 1936, respondent Chicago 1\Iedical Book Co~ 
'Wrote a letter signed by E. T. Speakman and addressed to Charles C. 
Thomas, a medical book publisher, in which it is stated: 

We hope you will pardon our tardy reply to your letter of June 25 regarding 
the Wilcox & Follett Co. of Chica~o. ,.. .. 

The medical book business for the last 20 or 2:> years lms bPeu exceptionally 
clean, with reference to maintenance of publishers' list prices, but about 2 years 
ago they decided that they would Invade the medical book field and extend this 
Pernicious influence. Right away we began to hear of medical books being of
fered at cut prices, and as distributors for all of the publishers and representing 
their Interests, we called up the Sr. 1\Ir. Follett on the telephonP, whom the writer 
has known for some 30 or 40 years. The promise wns made that there would be
no cutting of prices of medical books, but from time to time we hear about cer
tain books being sold at a discount, some of It probably fiction, but nevertheless. 

466506m-42-vol. 34-16 
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these reports continue from tin1e to time. Just last fall we had an epidemic of 
price-cutting on an $8.50 publication of the C. V. Mosby Company of St. Louis, and 
it became so serious that 1\Ir. John Mosby came up here to Chicago and not 
being known to them went Into their place and ordered a copy of this book, which 
,they said the_y would get for him, and actually gave him a receipt for a copy less 
10 percent. 

There is a book room in each of the medical Sf·hools in this city and the onlY 
reason that .a .student would go 3 or 4 miles for a book is to get a lower price. The 
J>Ublisbers have detennined to nip this thing in the bud, as this firm was the 
subject of considerable conversation at a meeting in Kansas City in May, which 
the writer attended. These people do not carry or have invested any money in 
a medical book store, nor could they be classed in any way as medical booksellers. 
Any firm whose business is predicated on the selling of books at a lower price 
than his competitor, has no place in the business world, much less in the medical 
book field. l\lcKenna, l\Iajors'and ourselves, including other medical book dealers, 
:are subject to the restrictions made by the medical publishers, relating to tile 
maintenance ol list prices, discounts to libraries, State institutions and those 
legitimately entitled to a discount, while these unregulated dealers, a majoritY 
.of them, do not carry a penny's worth of 8to~:k, are hard to regulate, and there 
are sufiicient outlets now, here and elsewhere, to tal;:e care of this business. 

To make matters worse, they have recently entered into the Government 
bidding. Mind you, without carrying stock or even being listed as "regular 
dealers," State Institutions and medical libra'ries. The only possible way they 
could get any business from these sources would be by offering a better price, 
and you know what this means--demor·alization aiHl the flight of the profits, as 
small as they are. 

An attempt was made by these people to start a store in Evanston, Ann Arbor, 
:llladison, and Minneapolis. We learnetl that the dealers in Evanston are so 
wronght up that they practicaiy t·an them out of town an(l ,..,.e think that the 
.one in Ann Arbor was finally given up. We are surprised to learn from your 
letter that they have a "Wisconsin ofiice (Madison?). The one in Minneapolis 
is run under the name of The Minnesota Dook Co. and we do not know how active 
they are. Of course it might be possible that they could buy through these 
different branches and this brings up quite a complication in the mattJ>r because 
there are some high school and collegiate books published by medical publishers 
which they are probably entitled to buy. This bns been the case with us, 
ns they buy certain physical education and elementary textbooks from us 
published by Saunders, Blackiston, and other mf'clical publishet·s. 

We really do believe that they should he shut out, and shut out prope.rly, 
from the medical book business, for even if they charge full price on medical 
books-yours for htstance--they allow a cn~h discount which none of the 
medical book seller·s allow, and this in itself is quoting li lower price than the 
regular medical book distributors quote. In other words, if we qnote nPt on your 
books, as we have been doing, and they come along and quote 2 percent off for 
cash, the ortlet·s ordinarily will go to tl!Pm, while we, who are legitimately 
entitled to that business, ha,·e exceptionally large Investments In stock, get 
nothing. Most of the publishPrs will bnck this situation up, hut thPre are a few 
of them who will sell an~·hotly, and no donUt the books that eanot be purchased 
at a discount ca)l be obtained through other sources. The situation is a 
serious one anu the writer has given It consi<lf'rable thought, with a view to 
11 way out 
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Any suggestions you may have regarding this would be very much appre
ciated, as we would like to get something settled before the next school 
term. • • • 

This firm has such a wide spread and national field that we have p-rac
tically everything to lose and nothing to gain through agreements as to ter
l"itories and discounts. With this In view, tlJere Is a constant pre§sure being 
applied to shut us out here and there, 'and consequently this is not looked 
Upon with favor by the writer. 'Ve occupy rather a peculiar position in 
''iew of the fact that we have such a widespread business and tff.>rts 11re 
being constantly made to chisel in by various means. 

On July 9, 1936, said Charles C. Thomas replied to this letter as 
follows: 

Thank you very much for your letter of the 3Ll of July about Follett. For
tunately his very, very small pm·chases from us have been fm· biological 
books, and we have no record of supplying him with medical items. Our 
Drospective difficulties with him have been avoided by our reading of your 
letter. Our actual difficulties will be avoided by an intention not to sell the 
Pollett Chicago organization our titles. We have done a small business with
l should have correctly stated-their Minnesota nook Co. Our opinion Is tlwt 
the closer the medical publishers and medical booksellers cooperate in such 
Inatters, the bettet· off we shall all be. Any orders for medical titles from 
Pollett will be refused by us, but we shall refer thPm to you. Certainly we 
e:x:pect no one and would not knowingly permit any one to quote onr bool>s at 
-our regular discount and, in adrlition, allow 2 percent for cash. Let's keep 
the business where it legitimately belongs. 

Respondent Chicago Medical Book Co., on February 6, 1936, wrote 
l'espondent C. V. Mosby Co. as follows: 

Just as your: telegram came in we were about to wire you about the same 
Situation here in Chicago nbout MacLeod's "l'hysiolo;::y." 'Ve have l1ad three 
or font· reports that somebody is selling this for $7.:JO, as mentioned in the 
telegram-could it be your Chicago salesman? You will remember last fall 
We had the same situation, and at that time somebody was cutting prices on 
Yout• books and your salt>sman's name was llientioned. 'Ve are wondering 
It he is trying to dabble in the student business. Perhaps you can tell from 
~·our records to whom you have been sending any copies of 1\laeLeod's 
.. Physiology." 

We hope you are not selling any books to the Wilcox & Follett Co., as they 
lire notorius price-cutters, advet·tising that th<'y cut the })rice of every boolt and 
have gotten the medical students running down to their place on the South side 
to get these cut prices. If they ever get into the medical book business, you 
"'.ill see the most demoralized condition that has ever been seen In the medical 
book business. They have prnctically ruined the high school and grnmmar 
School business In this city for all the othPr dealers. 

This letter is signed, "Chicago Medical Book Co., E. T. Speakman," 
and the following is ::uldell in script: 

P. S.-llas Powell of the Professional nook Co. bought. any. lie's a pl'ice 
~utter I 
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On September 19,1936, respondent Chicago Medical Book Co. wrote· 
the following letter to the .respondent publishers and four other 
medical book publishers: 

You may receive orders in the future from Wilcox & Follett Co., 1255 Soutb. 
Wabash,, Chicago, by reason of the fact that we have decided not to do aor 
business with them and have notified them that we will not supply them with 
any further merchandise. 

The reason for this decision is that their continued wholesale price cutting,. 
in repeated violation of their promises, to the contrary, has tended to result 
in the demoralization of ;retail business in Chicago, and, perhaps, in the entire· 
Middle West. 

We are writing you thus so that you will understand any application for 
books direct to you from Wilcox & Follett Co. 

PAR. 11. Between M~y and August of 1936, respondent Edward: 
T. Speakman, of respondent Chicago Medical Book Co., told C. W. 
Follett, president of Wilcox & Follett Co., that the medical book 
publishers and himself had had a meeting and had agreed not to sell 
his company any mqre medical books, and that his company could 
no longer obtain medical books from respondent Chicago Medical 
Book Co. A few days after this conversation, said Speakman con
ferred with Follett, and at this and other conferences which took 
place in the fall of 1936, Speakman stated that if respondent Chicago· 
Medical Book Co. did not want 'Wilcox & Follett Co. to have medical 
books they could not obtain them. 

The last sale at a discount which respondent Chicago Medical 
Book Co. made to Wilcox & Follett Co. was on September 18, 1936. 
On September 19, 1936, respondent Chicago Medical Book Co. wrote· 
the attorney of J. W. Wilcox & Follett Co., returning several orders 
from that company and stating that respondent Chicago Medical 
Book Co. would not accept any orders from 'Wilcox & Follett Co. in 
the future, and would likewise return any orders from said company 
forwarded to it Ly responJent '\V. B. Saunders Co. and other pub
lishers. 

'Wilcox & Follett Co. have attempted on several occasions since 
September, 1936, to purchase medical books from respondent Chicago
Medical Book Co. at the usu.tl discounts allowed dealers in· such 
books, and have been unable to do so, and can only purchase same by 
paying responJent Chicago Medical Book Co. the full retail price of 
such books. 

PAR. 12. In 1935, and through June 1936, Wilcox & Follett bought 
medical books directly from respondent '\V. B. Saunders Co. at the· 
regular dealer's discount. The last direct purchase so made was 'in 
June, 1936. The first refusal by respondent 1V. B. Saunders Co. to· 
sell directly to Wilcox & Follett Co. was on August 10, 1936, when. 
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it referred a number of said company's orders to respondent Chicago 
Medical Book Co. and wrote Wilcox & Follett Co. that the interests 
'()f W. B. Saunders Co. in Chicago were looked after by Chicago 
Medical Book Co. 

On August 18, 1936, "Wilcox & Follett Co. wired respondent ,V, B. 
:Saunders Co. as follows: ' 

On orders you returned to us to be sent to South llend, Ind., Turlock, Calif., 
Syracuse, N. Y. and one book to us, you referred us to the Chicago Medical 
Book Co. They refused to ship these items. l\Iust we abide by their decisions? 
l Would like to notify our customet·s that we are unable to supply. Would 
l'ou kindly wire me, so that 1 can telegraph our customers to secure their books 
~lsewhere. Thanks for your courtesy, 'Wire, our expense. ' 

To this wire, on the same date, respondent ,V, ll. Saunders Co. 
Wired "Wilcox & Follett Co.: 

Must abide by decision Chicago distributors. 

On September 12, 1936, respondent vV. B. Saunders Co. referred 
~nother order from Wilcox & Follett Co. to respondept Chicago 1\Ied
lcal Book Co. On September 14, 1936, 'Vilcox & Follett Co. wrote 
Lawrence Saunders of respondent "\V. ll. Saunders Co., enclosing copy 
<>f an earlier letter in which Wilcox & Follett Co. had complained that 
aU the orders which respondent W. B. Saunders Co. had referred to 
respondent Chicago Medical Book Co. had been ignored by said 
'Company. · 

On February 13,1937, respondent ,V. B. Saunders Co. wired Wilcox 
~ Follett Co. that all of its orders were referred to Chicago l\Iedical 
Book Co. On February 3, 1938, respondent W. B. Saunders Co. re
fused to sell the Michigan Book Store, which is owned by Wilcox & 
Follett Co., and which fact was indicated on the order. 

The orders from Wilcox & Follett Co. which respondent ,V, ·B . 
.Saunders Co., on August 10, 1936, referred to respondent Chicago 
Medical Book Co., were for the same type of books as those which 
respondent ,V. B. Saunders Co. had previously sold directly to Wilcox 
-& Follett Co. at the usual discounts allowed by said respondent to 
1lealers. On August 10, 1936, respondent W. B. Saunders Co. decided 
~or the first time that its oral contract with respondent Chicago 1\Ied
lcal Book Co. required it to refer to said Chicago Medical Book Co . 
.aU orders from Chicago, regardless of the type of books ordered or 
"Where they were to be shipped. 

PAn. 13. In 1935 and 1936, respondent J. D. Lippincott Co. sold 
hledical books directly to Wilcox & Follett Co. at the discount usually 
allowed dealers in such books. On September 26, 1936, Wilcox & 
Follett Co. wired said respondent to ship 10 medical books. On Sep-
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tember 29, 193G, which was 10 days after respondent Chicago Medical 
llook Co. had written said respondent that it would no longer sell 
·wilcox & Follett, respondent J. B. Lippincott Co. \\Tote Wilcox & 
Follett Co. acknowledging its wire of September 2G, 1936, and re
ferring the order to respondent Chicago Medical Book Co., stating 
that said company had the agency for their nursing books in Chicago. 

On October 7, 193G, respondent J. B. Lippincott Co. referred an
other order of Wilcox & Follett Co. to respondent Chicago Medical 
Book Co., stating to Wilcox & Follett Co.: 

We respectfully return herewith your order of October 2 for one Darboka, with 
the information that this book is carried in Chicago by the Chicago Medical 
Book Co., which has our exclush·e agency, and to whom we must refer you. 

Respondent Chicago Medical Book Co., acting in accordance with 
its letter of September 17, 1936, to respondent J. B. Lippincott Co., 
r-efused to fill the orders from Wilcox & Follett Co. which had been 
referred to it by respondent J. B. Lippincott Co. 

Respondent Chicago Medical Book Co. was not the exclusive agent 
of respondent J. B. Lippincott Co. in Chicago. 

Some time between October 7, 1936, and January, 1937, C. ·w. Fol
lett, of Wilcox & Follett Co., contacted J. B. Lippincott, president of 
respondent J. B. Lippincott Co., who invited this company to buy all 
the medical books it could possibly use from his company, and since 
January, 1937, respondent J. B. Lippincott Co. has regularly sold 
books directly to Wilcox & Follett Co. 

PAn. 14. Respondent, C. V. Mosby Co., from October 8, 1934, to 
September 11, 1936, sold directly, at the regular dealer's discount, to 
Wilcox & Follett Co., $113.59 worth of medical books. The last direct 
~;,ale made was on September 11, 1936. There was a sale of $1.95 made 
by said respondent to Clarkson Publishing Co., a subsidiary of "Wilcox 
& Follett Co., for a book to be shipped to Texas on July 25, 1938, which 
sale was the result of an agreement between an employee of ·wilcox 
& Follett Co. and respondent C. V. 1\Iosby Co., to the effect that this 
book would not be shipped to Wilcox & Follett Co. in Chicago. 

On September 22, 1936, respondent C:V.l\Iosby Co. wrote respondent 
Chicago Medical Book Co. as follows: 

Uelative to your letter of September 19, we wish to advise you that any order 
we might receive from Wilcox & Follett will be referred to you. 

I realize only too well that this firm has been unscrupulous in the merchan
dising of books. As nearly as I can determine, they have paid absolutely no 
attention to the publisher's wishes. We would much rather have them buy out· 
books through you, and ln this way you will be !n a better position to eontrol 
the price situation ln the vicinity of Chicago. 

Once again let me assure you of our cooperation ln this matter. 
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Respondent, C. V. :Mosby Co.'s first refusal to fill an order from 
Wilcox & Follett Co. was an order of September 24, 1D36, 5 days after 
respondent Chicago Medical Book Co. had written respondent C. V. 
l\Iosby Co. its letter of September 19, 1936, set forth in paragraph 10 
hereof. Thereafter, respondent C. V. Mosby Co. rejected orders from 
Wilcox & Follett Co. on September 29, October 1, 2, 6, 7, and November 
19, 1D36, and on January 1, 1937; and respondent C. V. Mosby Co. 
still refuses to sell Wilcox & Follett Co. 

PAR. 15. From May 6, 1935, to August 1, 1936, respondents Lea & 
Pebiger sold medical books amounting to approximately $175, di
rectly to Wilcox & Follett Co. at a discount of 20 percent. On Sep
tember 11, 1936, these respondents changed their discount from 2()l 
percent to 10 percent. On November 7, 1936, 'Vilcox & Follett Co. 
bent said respondents a copy of a letter it had written to another pub
lisher, explaining that it was not cutting prices, and that respondent 
Chicago Medical Book Co. was making this charge from an ulterior· 
n1otive. To this letter respondents Lea and Febiger replied on 
November 9, as follows: 

Replying to your letter of November 7, we will allow you a 10 percent dis-· 
count f. o. b. Philadelphia, on any publication you may order. 

On January 25, 1D37, respondents Lea & Febiger gave their last 
discount of 10 percent on orders from 'Vilcox & Follett Co., and on 
February 1, 1937, they returned orders from this company and re-· 
ferred them to Chicago Medical Book Co. and to A. C. McClurg & 
Co., of Chicao-o. After Februarv 1, 1937, respondents Lea & Febio-er 0 • b 

llever accepted any orders from _'Vilcox & ~ollett Co., nor did they 
refer them to any other dealer. Such failure to fill orders or to 
refer them to a dealer, was, in fact, pursuant to the understanding 
reached at the meeting in Kansas City referred to in paragraph 9' 
hereof, and the understanding and arrangement entered into be
tween respondents Lea and Febiger and respondent Chicago Medi
cal Book Co. pursuant to the letters set out m paragraph 10 hereof. 

PAR. 16. Wilcox & Follett Co., as a competitor of respondent Chi
cago Medical Book Co. in the sale of medical books both at whole
sale and at retail, must purchase books from the publishers thereof, 
or from respondent Chicago :Medical Book Co., in order to obtain 
the regular dealer's <.liscount; and as a direct consequence of and 
Pursuant to the agreement, understanding, combination and con
spiracy existing, as hereinafter stated, between respondent Chicago 
Medical nook Co. and the rPspondent medical publishPrs, Wilcox & 
Follett Co. has been unable to compete with respondent Chicago Medi
cal Book Co. in the sale of such books published by respondent 
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medical book publishers, due to its inability to purchase such books 
at a discount. 

PAR. 17. ·wilcox & Follett Co. has solicited Government bids for 
books for more than 30 years and has received requisitions from the 
Government for medical books since respondent Chicago Medical 
Book Co. and the respondent publishers, pursuant to the under· 
dandings, agreements, combinations and conspiracies between and 
among them, as hereinafter stated, have refused to supply to "\Vii· 
cox & Follett Co., at the regular dealer's discount, medical books pub~ 
1ished by respondent medical book publishers. Said company has, 
however, been unable to submit bids on such requisitions because of 
its inability to secure most of the medical books so requisitioned at 
the regular dealear's' discount. 

PAR. 18. Samuel Login is the sole owner of the business known as 
Login Bros., which is located in the medical center of Chicago, Ill., 
about a block from Speakman's book store, the retail outlet of 
respondent Chicago J\ledical Book Co. The Login concern has been 
in business for over 27 years and handles medical books only, and 
surgical instruments. It sells new and slightly used medical books 
in Chicago, and in commerce among and between the several States 
of the United States and in the District of Columbia. It sells such 
books to doctors and students throughout the United States, re· 
ceiving at least 10 mail orders for from 10 to 20 books each, per 
day, the number of orders increasing in each September to about 
25 per day. The books sold in filling these orders are shipped by 
mail and express from the place of business of Login Bros. in Chi~ 
~ago, Ill., to the purchasers of said books located in the several 
States of the United States and in the District of Columbia. Most 
of Login Bros.' business is retail, but they do some wholesale busi~ 
ness. -Their retail business primarily consists in selling to students 
attending medical schools. In money volume their business is about 
equally divided between the sale of new and second-hand books. 
They fol'merly purchased medical books directly from respondents 
J.D. Lippincott Co. and C. V. Mosby Co., which books were shipped 
to them in Illinois from other States of the United States where ' 
the places of business of these publishers were located. 

PAR. 19. From June 1933 to January 1, 1938, Login Bros., pur~ 
chased at the regular dealer's discount a total of $10,620.98 worth of 
medical books from respondent Chicago Medical Book Co., of which 
approximately $38,600 represented books published by respondent 
"\V. D. Saunders Co., the balance being for books published by other 
publishers in the United States and England. 
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In the summer of 1937, Edward T. Speakman, president of 
t·espondent Chicago l\Iedical Book Co., told Samuel Login that Login· 
Bros. were selling too many books; that he· could sell them himself 
and did not need anybody to do that for him. He was objecting to 
the competition of Login Bros. Respondent Chicago Medical Book 
Co. made its last sale to Login Bros. on December 26, 1937. 

Chester Speakman, secretary-treasurer of respondent Chicago 
Medical Book Co., some time in December, 1937, after the 25th, told 
William Login, when asked why respondent Chicago Medical Book 
Co. had cut off Login Bros.' supplies, "Well, I don't like the looks 
of your hair. That's as good an excuse as any." He then informed· 
~'aid Login that the reason was that Login Bros. were doing toO' 
llluch business in new books, and he would see to it that Login 
Bros. did not get the books. On June 1, 1938, Chester Speakman 
told William Login that respondent Chicago :Medical Book Co .. 
'Would not supply L-ogin Bros. with books. Login Bros. have tried' 
to secure books from respondent, Chicago Medical Book Co., but 
since December 1937, have been unable to do so. 

P .. m. 20. From July 1937, to October, 1937, Login Bros. purchased 
directly, at the regular dealer's discount, from respondent J. B .. 
Lippincott Co., a total of $440.40 worth of medical books. The last 
sale made by said respondent to Login Bros. was on October 1, 1937. 
On January 3, 1938, respondent J. B. Lippincott Company wrote· 
Login Bros. that it was referring their orders to respondent Chi
cago Medical Book Co. Respondent Chicago Medical Book Co. did 
not fill these orders. 

The methods used by respondent in preventing Login Bros. from 
securing their supplies were essentially the same as in the case o{ 

· Wilcox & Follett Co. . 
PAR. 21. From 1934 to September 1937, L-ogin Bros. purchased 

directly from respondent C. V. l\Iosby Co. at the regular dealer's' 
discount, medical books of the total amount of $7,159.87. The last 
direct sale by said respondent to Login Bros. was on September 3r 
1937. Between September and December, 1937, Dr. C. V. Mosby, 
chairman of the board of directors of respondent C. V. Mosby Co., 
l'equested a conference with 'William Login of Login Bros., at the 
Drake Hotel, in Chicago, Ill. At this conference William Login 
asked why respondent C. V. :Mosby Co. had refused to sell Login 
nros. books and Dr. l\Iosby told Login that he had discussed the 
lllatter with Chester Speakman, secretary-treasurer of respondent 
Chicago .Medical llook Co. for hal£ a day, and that said Speakman 
had promised to push respondent C. V. Mosby Co.'s books and also 
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to supply Login Bros. with books. However, respondent Chicago 
:Medical Book Co. refused to furnish Login Bros. with any books. 

Early in 1938, ·william Login called upon John Mosby, vice presi
dent of respondent C. V. :Mosby Co., in an effort to secure books from 
this company and was referred to respondent Chicago Medical Book 
Co. After being told by Login that they would be unable to secure 
books from this source, Mosby discussed the matter with Chester 
Speakman, of respondent Chicago Medical Book Co. by long dis
tance telephone, but Login Bros. have never since been able to ob
tain books from either of these respondents. 

PAR. 22. A substantial portion of the business of Login Bros., has 
been the sale of medicaJ books to hospitals, medical ·libraries ·and 
State and Government institutions, all of which require a 10 percent 
discount, and due to the acts and practices hereinbefore set forth of 
respondents Chicago Medical Book Co., C. V. Mosby & Co. and J. B. 
Lippincott Co., Login Bros. have been compelled to pay the full list 
prices for such books, and as a result, have been deprived of the busi
ness of such institutions. 

PAR. 23. During the year 1936, respondent medical book publishers 
-entered. into, and thereafter carried out, agreements, understandings, 
.arrangements, combinations, and conspiracies between and among 
themselves and with respondent Chicago Medical Book Co., to pre
vent, and which did prevent, the securing at the regular dealer's dis
-count of medical books by Wilcox & Follett Co., a competitor of 
respondent Chicago Medical Book Co. in the sale and distribution of 
medical books in Chicago, Ill., and in commerce between and among 
the several States of the United States and in the District of Co
lumbia; and pursuant to said agreements, understandings, arrange
ments, combinations and conspiracies, all of respondent medical 
book publishers and respondent Chicago Medical Book Co. have re
fused to sell, at the regular dealer's discount, medical books of said 
respondent publishers to 'Vilcox & Follett Co., with the common and 
concerted purpose and effect of cutting off the supply of such books 
to said company. 

PAn. 2-1. The tendency of the acts and practices of the respondents 
and the effect of same, as hereinbefore set forth are, and have been 
to lessen competition in the sale and distribution of medical books in 
the city of Chicago, Ill., nnd in commerce between and among the 
several States of the United States and in the District of Columbia; 
to obstruct, restrain and interfere with the normal and natural floW' 
of trade in commerce, of medical books between and among the 
several States of the United States and in the District of Columbia; 
to place a direct burden upon the normal and natural flow of trade 
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in commerce of such books published by respondent medical publish
ers which are transported from the respective places of. business of 
respondent publishers located in States of the United States other 
than the State of Illinois, to Wilcox & Follett Co., in the State of 
Illinois; to create a monopoly in respondent Chicago Medical Book 
Co. in the sale and distribution of such books in commerce; to injure 
Wilcox & Follett Co., a competitor of respondent Chicago l\fedical 
Book Co., in the sale and distribution of such books in said com
lllerce, and to unfairly divert business and trade from said 'Vilcox 
& Follett Co. to respondent Chicago :Medical Book Co. 

PAn. 25. During the year 1937, respondent, J. B. Lippincott Co. and 
respondent C. V. Mosby Co., each entered into separate agreements, 
Understandings, arrang-ements, combinations, and conspiracies with 
respondent Chicago Medical Book Co., to prevent, and which 
resulted in the prevention of the obtaining of medical books pub
lishe(] by respondents J. n. Lippincott Co. and C. V. :Mosby Co., at 
the regular dealer's discount, by Login Brothers, a competitor of 
respondent Chicago Medical Book Co. in the sale and distribution of 
such books in Chicago, Ill. and in commerce between and among 
the several States of the United States and in the District of Colum
bia. 

PAR. 26. Pursuant to the said agreement's, understandings, arrange
lllents, combinations and conspiracies, and in furtherance thereof, 
the respondents refusal to sell Logan Bros. at the regular dealer's 
discount medical books published by respondents J. ll. Lippincott 
Co. and C. V. Mosby Co., with the purpose, intent and effect of 
cutting off Login Bros.' supply of such books. 

PAn. 27. The tendency and effect of the acts and practices of 
respondents Chicago Medical Book Co., J. B. Lippincott Co. and C. 
V. Mosby Co., as herein set out, are and have been to lessen competi
tion in the sale and distribution of medical books published by said 
respondent publishers in the city of Chicago, Ill., and in commerce 
between and among the several States of the United States and in the 
District of Columbia; to obstruct, restrain and interefere with the 
normal trade in commerce of medical books between and among the 
several States of the United States and in the District of Columbia; 
to place a direct burden upon such commerce in medical books 
Published by said J. B. Lippincott Co. and C. V. :.Mosby Co. which 
are transported from the respectiYe places of business of said 
l'espondent publishe;s located in States of the United States other 
than the State of Illinois to Login Bros. in the State of Illinois; to 
create a monopoly in respondent Chicago Medical llook Co. in the 
Sale and distribution of such books in said commerce; to injure 



252 FEDERAL TRADE COMMISSION DECISIONS 

Order 34 F. T. C. 

Login Bros., a competitor of respondent Chicago Medical Book Co. 
in the sale .and distribution in said comlherce of such books; and to 
unfairly divert business and trade from said Login Bros. to respond~ 
ent Chicago Medical Book Co. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public, have a dangerous tendency to unduly 
hinder and prennt competition, and to create a monopoly in the 
sale and distribution of medical books in commerce as "commerce" 
is defined in the Federal Trade Commission Act; to unduly restrict 
and restrain the sale an:d distribution of medical books in said com
merce; and constitute unfair methods of competition in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis~ 
sion upon the complaint of the Commission, the answers of respond
ents, the testimony and evidence introduced in support of the com
plaint and in opposition thereto before ,V. '\V. Sheppard, a duly 
appointed trial examiner "of the Commission theretofore designated 
by it to serve in this proceeding, the report of the trial examiner 
thereon and the exceptions to said report, the briefs filed on behalf of 
the Commission and of the respondents, and the Commission having 
made its findings as to the facts and its conclusion that all of the
respondents have violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That respondents Chicago Medical Book Co., a: 
corporation, ,V. B. Saunders Co., a corporation, J. B. Lippincott Co.r 
a corporation, C. V. Mosby Co., a corporation-and their respective· 
officers, directors, representatives, agents, and employees, and the· 
successors of each of said corporate respondents, and respondents 
Van Antwerp Lea and Christian Febiger, individually and as co~ 
partners doing business under the firm name and style of Lea & 
Febiger, or under any other trade name or style, or through any 
corporate or other device, together with their representatives, agents, 
and employees-directly or indirectly, in connection with the offering 
for sale, sale and distribution in commerce as "commerce" is defined 
in the Federal Trade Commission Act, of books relating to curative 
or remedial agents in the treatment of ailments and diseases, com
monly known as "medical books," or of any other scientific, educa-• 
tional or other books, shall forthwith cease and desist from: 
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Entering into or carrying out any agreement, understanding, 
atrangenient, combination, or conspiracy, among themselves, or be
tween and among any two or more of them, or between any one or 
tnore of them and any other competitor, for the purpose or with the 
-effect of restraining, restricting, hindering, obstructing or elimi
:nating competition in the sale of any such book or books, and as a 
Part or consequence of such agreement, understanding, arrangement, 
-combination or conspiracy, from doing any of the following acts or 
things: 

(a) Boycotting or attempting to boycott any dealer in such books; 
(b) Refusing to sell books to any such dealer; 
(c) Preventing or attempting to prevent any dealer from pur

-chasing such books at the regular price, trade discount, terms and 
QtJ1er usual conditions of sale; 

(d) Discriminating against any dealer in such 'books as to price, 
terms, delivery, discounts or other conditions of sale, 

1 t is further ordered, That the respondents, Chicago Medical Book 
Co., a corporation; W. ll. Saunders Co., a corporation; J. B. Lippin
cott Co., a corporation ; C. V. Mosby Co., a corporation; and Van 
.A.ntwerp Lea and Christian Febiger, copartners doing business under 
the firm name and style of Lea. & Febiger, and each of them, shall, 
Within 60 days after service upon them of this order, file with the 
Commission a report in writing, setting forth in detail the manner 
and form in which they have complied with this order, 
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IN THE MATTER OF 

AR. WINARICK, INC., UNION BEAUTY & BARBER SUP
PLY, INC., LOUIS SAUL AND ANTHONY NICASTRI, 
TRADING AS A. B. C. BARBER & BEAUTY SUPPLY COM
pANY, V ASILI THALIS, TRA .. DING AS AMERICAN 
BEAUTY & BARBER SUPPLY COMPANY, JOSEPH A. 
GALLAGHER, GEORGE MILLER, E. D. CHAPMAN, FRANK 
'VATERS, AND GLADYS WELCH 

CO!IIPLAINT, FINDDIGS, AND ORDER JN REGARD TO THE ALLEGED VIOLATION 
OF SEC. o OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

' . 
Docket 4410. Complaint, Feb. 28, 19P-Dccision, Nov. 28, 1941 

Where a corporation and the four officers who formulated and directed its 
policies, two partners, and an individual, engag;ed in \Vashington, D. C., 
in competitive sale of beauty and barber supplies and shipment of such 
merchandise to purchasers in the District of Columbia and nearby points 
in Maryland and Virgiuin,-constituting a group so large and influential 
as to be able to control and Influence the flow of trade and commerce in 
products in question within, to and from such areas, with aforesaid cor
porate jobber alone having exclusive contracts covl:'ring the sale of 80 
percent of the items concerned in the territory in question-and, but for 
acts and practices below set forth, in free and active competition with 
one another; 

Acting upon the suggestion of an individual, vice president and genl:'ral sales 
manager of a C'orporate manufac·turer of beanty and barber supplies, who, 
fpllowing complaints of chaotic conditions in the industry concerned, due 
to sale by some jobbers at less than mnnufacturer's list prices and the 
gmnting of discounts of more than 20 percent, and including particularly 
the price cutting activities of one "S"; and who, acting in his own behalf 
and that of his corporation, arranged a dinner and meeting attended, with 
the exception of two corporate officers, by jobbers above referred to and 
also by several others--

(a) Agreed to sell their merchandise at the prices suggested by the manufac
ttlrers' price lists and not to give discounts in exces;; of 10 percent, and con
certedly abided by said agreements; and, in order to effectuate them, 

{b) Attempted to coerce said competitor "S" to refrain from cutting prices of 
his mer<'handise and to prevent .him from giving discounts In excess of 
aforesaid percentage, und thrt>utened to prevent him from securing mer
chandise in event of his continuing in disregard of such course; and in 
order to carry out their said threats, 

(c) Sought to coerce manufacturers into refusing to sell to "S," with result 
that a number thereof did so rt>fuse; 

With efl'ect that operators of beanty parlors and barht>r shops, and other pur
chasers of beuuty and barher supplies in said District and nearby points 
were deprived of the benefits of normal competition theretofore existing, 
and the consuming public was deprived of the benefits which would flow 
from normal competition In sale of such products by beauty parlors, bar-
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ber shops and other retailers; with result of unlawfully restraining trade 
lu such products in said area, and of creating a monopoly in aforesaid 
jobbers in the sale and distribution thereof; and with capacity and tend
ency to substantially enhance the prices of such products to beauty par
lors and barber shops and, through them, to the consuming public in said. 
area, and to maintain them at artificial levels and otherwise to deprive· 
said beauty parlors, barh~rs and consuming public of tbe benefit of normal 
competition between and among aforesaid jobbers, and with jobbers, in· 
such products: 

lield, That such acts and practices were all to the prejndiee of the public· 
and constituted unfair methods of competition in commerce. 

Before Ill r. John J. J{ eenan, trial examiner. 
Mr. lVm. T. Ohantland for the Commission. 
Mr. Lewis 0. Bernstei:n, of New York City, for AR. 'Vinarick, Inc .. 

and Joseph A. Gallagher. 
Schle&inger & Schlesinger, of New York City, and Mr. Robert Ash, 

of 'Vashington, D. C., for Union Beauty & Barber Supply, Inc., its. 
officers, A. D. C. Barber & Beauty Supply Co., and American Beauty 
& Barber Supply Co. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act,. 
nnd by virtue of the authority vested in it by said act, the Federal 
'trade Commission, having reason to believa that the corporations, 
partnerships, firms and individuals named in the caption hereof, here
lnafter more particularly described and referred to as respondents,. 
have violated the provisions of the said act, and it appearing to the 
Commission that a proceeding by it in respect tben:.of would be in the 
Public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, AR. 'Vinariek, Inc., is a corporation or
ganized, existing and doing business under and by virtue of the laws 
of the State of New York, with its principal office and place of business 
at 805 East One Hundred and Fortieth Street in New York City, N. Y., 
'With branches in Canada and Mexico. Said respondent now is, and for 
several years last past has been, engaged in the manufacture, sale, and 
distribution in commerce of beauty parlor and barbers' supplies some 
of which are put out under the name of "Jeris Products." 

Respondent, Union lleauty & Barber Supply, Inc., is a corporation 
organized, existing and doing business under and by virtue of the laws 
of the District of Columbia, with its principal offiee and place of busi
ness at 51G Twelfth Street NW., in 'Vashington, D. C. Said respond
ent now is, and for the last seyeral years has been, engaged in the busi
ness of jobbing or selling, shipping, and distributing at wholesale,. 
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.beauty parlor and barbers' supplies in the District of Columbia and 
nearby points in Maryland and Virginia. 

Respondents, Louis Saul and Anthony Nicastri, are partners trading 
.as A. B. C. Barber & Beauty Supply Company, with their principal 
.office and place of business at 1414 Fourteenth Street N·w., 'Vashing
ton, D. C. For the last several years said respondents have been en
gaged in the business of jobbing or selling, shipping, and distributing 
:at wholesale beauty parlor a.nd barbers' supplies in the District of 
Columbia and nearby Maryland and Virginia points. 

Respondent, V asili Thalis, is an individual trading as American 
.Beauty & Barber Supply Co., with his principal office and place of 
business at 733 Seventh ,Street NW., Washington, D. C. For the last 
several years said respondent has been engaged in the business of 
jobbing or selling, shipping, and distribi.1ting at wholesale beauty 
:parlor and barbers' supplies in the District of Columbia, and nearby 
_points in Maryland and Virginia. 

Respondent, Joseph A. Gallagher, now is, and for the last several 
years has been, a vice president and the general sales manager of Re
·spondent AR. 'Vinarick, Inc., and as general sales manager thereof 
has had the direct, active control, and effectuation of its selling and 
sales policies. His office is with respondent AR. Winarick, Inc., at 805 
East One hundred and :~fortieth Street in New' York City, N.Y. 

Respondent, George Miller, E. D. Chapman, Frank Waters, and 
-Gladys 'Velch, are, respectively, the president, a vice president, a vice 
president, and secretary and treasurer of respondent Union Beauty 

.& Barber Supply, Inc., and have been such officers for the said respond
ent corporation for the last several years and as such officers have had a 
part in formulating and directing the policies of said respondent, and 
all have their offices with said respondent at 516 Twelfth Street IDV., 

,·,vashington, D. C. 
PAR. 2. In the course and conduct of their said businesses, the re

spondent manufacturer and w·holesalers and jobbers have shipped or 
caused to be shipped their sn.id beauty parlor and barbers' supplies 
into the District of Columbia, and have shipped or caused to be 
shipped their said products into the nearby States of Maryland and 
Virginia. There is now, and during the past several y~ars has been, a 
current o£ trade and commerce into the District of Columbia and 
'between the District of Columbia and the nearby States o£ l\Iaryland 
and Virginia and elsewhere in said ben.uty parlor and barbers' 
supplies. 

PAR. 3. The respondent jobbers or wholesalers, to wit, Union Beauty 
.& Barber Supply, Inc., A. B. C. Barber & Beauty Supply Co., and 
American Beauty & Barber Supply Co., constitute, anl for the last 
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several years have constituted, a group in the beauty parlor and 
barbers' supply jobbing or wholesale business within t'"'.e District of 
Columbia and nearby areas in ~he States of Virginia and Maryland 
so large and influential as to be able to control and inftnence the flow 
of trade and commerce in said beauty parlor and barbers' supplies 
Within, and to and from said area. Said respondents were, and 
Would now be, in free and active competition with onB another and 
With other jobbers or wholesalers in such beauty parlor and barbers' 
supplies in said trade area, but for the unlawful agre\:ment; combina
tion and conspiracy entered into, and the unlawful acts and practices 
done thereunder and pursuant thereto by thE.'m and the respondent, 
AR. Winarick, Inc., and its respondent officers, as hereinafter set out. 

PAR. 4. On or about February 13, 1939, respondent" entered into 
an agreement, combination, and conspiracy to suppress, restrain, 
stifle, and eliminate competition and to create a monopoly in the 
sale of beauty parlor and barbers' supplies within tlte District of 
Columbia and the aforesaid described area and elsewhere within the 
United States, and all of said respondents have since continued to 
be and still are membe.rs of said combination and conspiracy. 

PAR. 5. Pursuant to and in :furtherance of said agreement, combi
nation, and conspiracy and in order to effectuate thl} s:1me, .the said 
respondents acting in cooperation with each other haYe committed 
and performed and now perform and do among other t!1ings, the fol
lowing acts and practices: 

(a) At a meeting attended by said respondents, agreed upon the 
Wholesale and retail prices at which beauty parlor and barbers' sup
plies are to be sold in the District of Columbia and said area. 

(b) Thereafter all of said respondents sold said products in said 
area at the unform prices set forth in price lists circulated among them 
Which were agreed upon as aforesaid. 

(o) Respondent jobbers and wholesalers ceased to compete among 
themselves or with others in the sale of the afore-described products 
in the District of Columbia and the said area, 

(d) Respondents threatened to cut off the supplies of said products 
from those jobbers or wholesalers and retailers who rt>fused or failed 
to sell said products at the prices set out in said price lists. 

(e) Respondents did cut off and cause to be cut off the supplies of 
tiuch products from those jobbers and wholesale~s and others who 
l'efused or failed to sell the afore-described products at said prices. 

PAR. 6. Each of the respondents herein has acted at times separately 
and at times in concert with one or more of the other respondents 
in doing and performing the acts alleged in furtherance and effectua-

466:;uom-42-vol. 34-17 
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tion of the agreement, combination, and conspiracy hereinbefore set 
out. 

PAn. 7. As a result of the agreement, combination, conspiracy, and 
acts performed thereunder and pursuant thereto set forth in the 
foregoing paragraphs, the operators of beauty parlors and barber 
ships and other purchasers of beauty parior and barbers' supplies 
in the District of Columbia and in said area have been deprived of 
the benefits of normal competition that theretofore existed as to their 
purchases of said products from respondent jobbers and wholesalers, 
and the purchasing and using public has been deprived of the be::efits 
that would flow from the normal competition in the sale of said 
products at retail by _beauty parlors and barber shops and other 
retailers of said products in said District and area. 

PAR. 8. The agreement, combination, and conspiracy, and the acts 
and things done thereunder and pursuant thereto and in furtherance 
thereof as hereinbefore alleged have had and now have the capacity 
and tendency and effect of unlawfully restricting, hindering, lessen
ing, and restraining the trade in the District of Columhia and in com
merce between the District of Columbia and the nearby States of 
said beauty parlor and barbers' supplies, and of monopolizing in the 
respondent jobbers and wholesalers named in paragraph 1 hereof 
the sale and distribution of said products in the trade area of the 
District of Columbia and nearby States of Maryland and Virginia, 
and has the capacity and tendency of substantially enhancing the 
prices of such products to the beauty parlors and barbers and through 
them to the consuming public in said area, and of maintaining said 
prices at artificial levels and otherwise of depriving said beauty 
parlors and barbers and through them the consuming public in said 
area of the benefit of normal competition between and among the said 
respondent jobbers and wholesalers. 

PAR. 9. The acts and practices of the respondents as herein alleged 
are all to the prejudice of the public and have a dangerous tendency 
to hinder and have actually hindered and prevented price competition 
between and among respondents in the sale of beauty parlor and 
barbers' supplies in commerce within the intent and meaning of the 
Federal Trade Commission Act; have placed in respondents the power 
to control and enhance prices of said products in the District of 
Columbia and surrounding area in the States of l\Iaryland and 
Virginia; have increas~d the prices of said products paid by the 
purchasers thereof and consequently the prices paid by the public; 
have created in said respondents a monopoly in the sale of said 
products, in such commerce in the District of Columbia and said area; 
ha,·e unreasonably restrained such commerce in beauty parlor and 
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barbers' supplies, and constitute unfair methods of competition in 
commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER • 

· Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 28 A. D. 1941, issued 
and thereafter served its complaint in this proceeding upon the re
spondents named in the caption hereof, charging them with unfair 
Inethods of competition in commerce in violation of thE> provisions of 
said act. After the issuance of said complaint and the filing of 
respondents' answers thereto, testimony and other evidence were 
Introduced in support of the complaint by the attorneys for the 
Commission, and in opposition thereto by the attorneys for respond
ents, before a duly appointed trial examiner of the Commission desig
nated by it to serve in this proceeding, and saicl testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceedings regularly came on for final hearing before 
the Commission on the complaint, the answer thereto, the testimony 
and other evidence, report of the trial· examiner thereon, briefs in 
support· of the complaint and in opposition thereto,· and oral argu
Inent. And the Commission, having duly considered the matter and 
?eing now fully advised in the premises, finds that this proceeding 
Is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. AR. 'Vinarick, Inc., is a corporation organized under 
the laws of the State of New York. Its principal place of business 
is located at 805 East One Hundred and Fortieth Street, in the city 
and State of New York. 

Respondent Joseph A. Gallagher is vice president and general sales 
Inanager of respondent AR. 'Vinarick, Inc., and controls the selling 
and sales policy of said corporation. His office is with the corpo-
ration. ' 

Respondent Union Beauty & Barber Supply, Inc., is a corporation 
organized under the laws of the District of Columbia. Its principal 
Place of business is located at 516 Twelfth Street, in the city of 
Washington, D. C. 

Respondents George Miller, E. D. Chapman, Frank 'Vaters, and 
Gladys 'Velch are, respectively the president, a vice president, a vice 
President, and secretary and treasurer of respondent Union Barber 
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& Supply Inc., and have been such officers for the last several years, 
and as such officers they have formulated and directed the policies 
of said corporation. All their offices are with said corporation. 

Respondents Louis Saul and Anthony Nicastri are copartners 
trading as A. B. C. Barber & Beauty Supply Co. Their pl'incipal 
place of business is located at 1414 Fourteenth Street NW., in the 
city of Washington, D. C. , 

Vasili Thalis is an individual trading as American Beauty & 
Barber Supply Co. His principal place of business is located at 
733 Seventh Street, NW., in the city of Washington, D. C. . 

PAR. 2. Respondent AR. "\Vinarick, Inc., is now, and for several 
years last past has been, engaged in the manufacture, sale, and dis· 
iribution of beauty and barber supplies, and has caused said products, 
when sold, to be shipped from its principal place of business to pur· 
chasers thereof located in various States of the United States and 
in the District of Columbia. 

Respondent Union Beauty & Barber Supply, Inc., Louis Saul and 
Anthony Nicastri, and V asili Thalis, are jobbers ·engaged in the 
business of selling and distributing beauty and barber supplies, and 
for the last several years haye been and are now engaged in shipping 
said merchandise, when sold, to purchasers thereof located in the 
District of Col~mbia and nearby points in Maryland and Virginia. 

The respondent jobbers are in competition with others similarly 
engaged in the sale of beauty and barber supplies in the territory 
in which said respondents sell their merchandise. 

PAn. 3. The total business done by jobbers of beauty and barber 
supplies located in the District of Columbia, for several years last 
past has been approximately $420,000 a year, and more than $400,000 
of this amount has been done by the respondent jobbers. Respondent 
Union Beauty & Barber Supply, Inc., has exclusive contracts cover· 
ing the sale of 80 percent of the items sold in the beauty and barber 
supply lines in said territory. 

Respondent jobbers constitute a group in the beauty and barber 
supply jobbing business within the District of Columbia and nearby. 
areas in Maryland and Virginia, so large and influential as to be able 
to control and influence the flow of trade and commerce in such 
beauty and barber supplies within, to and from said areas. Said 
respondents were, and, but for their unlawful acts and practices 
hereinafter set forth, would now bl', in free and active competition 
with one another. 

PAR. 4. In 1918 there were but one or two beauty and barber 
supply jobbers doing business in the District of Columbia, but by 
1938 the number had increased to eight. The respondents were com· 
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Plaining, in 1938, about the chaotic condition of the industry, due 
to some jobbers selling at less than the manufacturers' list prices 
and giving discounts of more than 20 percent. . 

Respondent Joseph A. Gallagher, acting on behalf of himself and 
?f respondent AR. Winarick, Inc., sent invitations to all the jobbers 
ln the District of Columbia to attend a dinner to be given by him 
at the Harrington Hotel, on February 13, 1939. Representatives of 
respondent Union Beauty & Barber Supply, Inc., and all respondents 
except E. D. Chapman and Gladys Welch were present at the dinner. 
'!'here were also several other jobbers present. 

Gallagher testified that the dinner was not given for the purpose 
of fixing prices, but was one of a series of dinners given by his com
Pany throughout the United States in order to advance its sales and 
to promote good will in the trade. He denies having discussed prices 
at the dinner and states that, to the contrary, he warned those present 
that an atte:npt to fix prices would be a violation of law. He is 
corroborated in this by three other respondents. 

There is testimony to the effect that respondents discussed the 
chaotic conditions of the industry, due to price-cutting, and com
~lained about the "chislers" present at the dinner, who were engaged 
1n the practice; that Gallagher· urged that the jobbers sell at one 
Price, that no discounts be given in excess of 10 percent, and that 
gradually all discounts be eliminated; but warned them not to allow 
their salesmen to inform barbers concerning these matters, and 
added, "If Uncle Sam would find out, God help all of us." 
. After these discussions, all the jobbers agreed to sell their products 
at the suggested list prices of the manufacturers; that for the present 
they would not allow discounts in excess of 10 percent, and that ulti
lnately they would refuse to allow any discount. Respondent Chap
lnan was designated as the one to prepare and circulate the price list 
agreed upon. 

There appears in the evidence a price list which Louis Sciscent, a 
jobber, testified was delivered at his place of business by respondent 
Chapman about a week after the dinner. Chapman admits that this 
list wa~ prepared by his company for use by his salesmen, but denied 
having given same to Sciscent.· Since the dinner all the jobber 
respondents have carried cut the unuerstamling and agreement con
cerning prices entered into during the dinner, and haYe sold their 
Products at the prices suggested in the manufacturers' price lists, 
and have not given discounts in excess of 10 percent. 

PAR. 5. Sciscent, who waE: primarily responsible for 1he price
cutting complained about by the respondents, was present at the din
ller and agreed to discontinue the practice, but failed to keep his 
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agreement. He was later visited by respondents Chapman and Saul, 
who inquired why he was cutting prices on Noxzema, and upon being 
told that he was satisfied with quick sales and quick profits, they 
threatened to see that he would not be able to buy any merchandise 
unless he stopped the practice. 

Subsequent to the dinner, representatives of four or more manu· 
facturers visited Sciscent and complained of his continuing to cut 
prices, warning him that unless he discontinued this practice they 
would refuse to sell him. Sciscent later received letters from two 
of these manufacturers, advising him that because of a change in 
their distribution policies they would be unable to fill his orders. 

Respondent Saul admits writing the manufacturer of Noxzema 
complaining about Sciscent cutting prices and indicating his inten· 
tion to discontinue the sale of their product if this practice was 
continued. 

Respondent Thalis telephoned the manufacturer of Noxzema com· 
plaining about Sciscent cutting prices, and October 27, 1939, this 
manufacturer wrote Thalis to the effect that it had taken the matter 
up with the Sciscent organization and hoped that its efforts would be 
successful; that they would do all in their power to protect Thalis' 
interests. 

Respondent Miller admits that he has written manufacturers re· 
questing them to discontinue selling to price-cutters. 

PAn. 6. The Commission finds that the hereinbefore described meet· 
ing held on February 13, 1939, was called by respondent AR. Win· 
arick, Inc. and Joseph A. Gallagher, for the·purpose of preventing· 
price-cutting by the beauty and barber supply jobbers in the Dis~ 
trict of Columbia, and the giving of discounts in excess of 10 percent, 
and that all the respondent jobbers present at the meeting, acting 
upon the suggestion of respondent Gallagher, agreed to sell their 
merchandise at the prices suggested by the manufacturers' price lists, 
and further agreed. not to give discounts in excess of 10 percent; and 
that said respondents, acting in accord one with another, have since 
said meeting carried out said agreement and have at all times sold 
their merchandise at the prices suggested by the manufacturers and 
have at all tirnes refused to give discounts exceeding 10 percent; 
that said respondents, in order to effectuate the said agreement and 
understanding, have attempted to coerce their competitor Sciscent to 
refrain from cutting the price of his merchandise and to prevent him 
from giving discounts in excess of 10 percent; and that said respond· 
ents have threatened Sciscent that, if he continued to cut prices and 
to allow discounts in excess of 10 percent, they would prevent him 
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' 
from securing any merchandise. That in order to carry out their 
threats in this regard, they have sought to coerce manufacturers into 
refusing to sell said competitor, and, as a result of said coercion, a 
number of manufacturers have refused to sell him their products. 

PAR. 7. As a result of the agreements, understanding, combina
tions, and conspiracies, and the acts performed thereunder and pur
suant thereto, set forth in the foregoing paragraphs, the operators of 
beauty parlors and barber shops, and other purchasers of beauty and 
barber supplies in the District of Columbia and nearby points in 
Maryland and Virginia have been deprived of the benefits of the 
normal competition which theretofore existed in their purchase of 
said products from respondent jobbers; and the purchasing and con
suming public have been deprived of the benefits which would flow 
from normal competition in the sale of said products at retail by the 
beauty operators and barber shops and other retailers in said area. 

PAn, 8. The agreements, understandings, combinations, and con
spiracies, and the acts and things done thereunder and pursuant 
thereto, in furtherance thereof, as hereinbefor~ set forth, have had, 
and now have, the capacity, tendency, and effect of unlawfully re
stricting, hindering, lessening, and restraining the trade in· beauty and 
barber supplies in the District of Columbia and nearby States, and 
<lf creating a monopoly in the respondent jobbers in the sale and 
distribution o£ said merchandise in said area, and have the capacity 
and tendency to substantially enhance the prices of such products to 
the beauty parlors and bal'ber shops and through them, to the con
suming public in said area, and of maintaining the prices of said 
Products at artificial levels and otherwise depriving said beauty 
Parlors, barbers, and through them the consuming public in said 
area, of the benefit of normal competition between and among the said 
respondent jobbers. and with jobbers, in such products. 

CONCLUSION 

The forea>oina> acts and practices of the respondents are all to the 
0 0 • 

}:>rejudice of the public and constitute unfair methods of competiti'On 
in commerce within the intent and .meaning of the Federal Trade 
<Jommission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard ?Y .the Federal Trade Commis
~lon upon the complaint o£ the CommiSSIOn, the answers o£ respond
~nts, the testimony and other evidence taken before a duly appointed 
trial examiner of the Commission theretofore duly designated by 
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it to serve in this proceeding, the report of the trial examiner thereon, 
briefs in support of the complaint and in opposition thereto, and oral 
arguments; and the Commission h~ving made its findings as to the 
facts and its conclusion that respondents have violated the provisions 
of the Federal Trade Commission Act: 

It is ordered, That respondent Union Beauty & Barber Supply, Inc., 
a corporation, its officers, directors, agents, representatives, and em
ployees; Louis Saul and Anthony Nicastri, copartners trading as 
A. B. C. Barber & Beauty Supply Co., or under any other name or des
ignation; V asili Thalis, an individual trading as American Beauty & 
Barber Supply Co., or under any other name or designation; Joseph A. 
Gallagher, individually or as general sales manager of AR. Winarick, 
Inc.; George Miller, individually and as president of Union Beauty 
& Barber Supply, Inc.; E. D. Chapman, individually and as vice 
president of Union Beauty & Barber Supply, Inc.; Frank Waters, 
individually and as vice president of Union Beauty & Barber Supply, 
Inc.; and Gladys Welch, individually and as secretary and treasurer 
of Union Beauty & Barber Supply, Inc.; jointly and severally, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale and distribution 'Of beauty and barber sup
plies in commerce as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from continuing, 
entering into, carrying out, or aiding or abetting the carrying out, 
of any agreement, understanding, combination, or conspiracy between 
and among any two or more of said respondents, or between any one 
or more of said respondents, and any other person, partnership, or 
corporation, for the purpose or with the effect of restricting, restrain
ing, monopolizing, or eliminating competition in the purchase or 
sale in said commerce of such products, and from doing or performing 
by cooperative or concerted action, agreement, or understanding be
tween any two or more of them, or between any one or more of them 
and any other person, partnership, or corporation, the following acts 
and things: 

(a) Fixing, establishing, quoting, or maintaining prices, or agree
ing to fix ~nd maintain the prices at which said products shall be sold 
by them. 

(b) Fixing and maintaining, or agreeing to fix and maintain, the 
amount of discount to be allowed purchasers of said products. 

(c) Agreeing not to sell their products at prices less than the sug
gested price lists circulated by the manufacturers of such products, 
or at discounts in excess of 10 percent, or at any other agreed discount. 

(d) Coercing, threatening, or intimidating any jobber of beauty 
and barber supplies, for the purpose or with the intent or effed of com-
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Pelling such jobber to sell his products at the manufacturers' list 
Prices, or at an agreed discount therefrom, or to refuse to allow dis
counts in excess of 10 percent or any other agreed amount. 

It is further ordered, That respondent AR. Winarick, Inc., a cor
poration, its officers, directors, agents, representatives, and employees, 
and respondent Joseph A. Gallagher, indivi.dually and as general 
~ales manager of said respondent corporation, jointly or severally, 
directly or through any corporate or other device, forthwith cease and 
d~sist from directly or indirectly, jointly or severally, cooperating 
'With; assisting, or in any manner aiding or abetting the hereinbefore 
named respondents in doing any of the things prohibited in subpara-
graphs (a), (b), (c), and (d) hereof. . 

It is further ordered, That the respondents shall, within 60 days 
~iter service upon them of this order, file with the Commission a report 
In 'Writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

WHITEWATER BREWING COMPANY, AND ALEX WEIN
GART, INDIVIDUALLY AND AS MANAGER THEREOF 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4188. Complaint, July 13, 1940-Deci8ion, Dec. 8, 1941 

Where a corporation with principal place of business in Whitewater, '\ViS., and 
the manager of its Chicago warehouse and branch office, who directed and 
controlled its acts, policies and practices; engaged in the brewing and com· 
petitive interstate sales ,and distribution of its "Cream Top" beer aod also 
in bottling, labelling and selling half gallon bottles of its "Badger" beer, 
brewed by a Chicago concern which delivered it in barrels to said corpora· 
tion at its Chicago branch, and itself bottled and labelled all other cans and 
bottles of such "Badger" beer-

Made use of depiction of a badger holding a placque on which appeared an outline 
of the State of Wisconsin and the word "Wisconsin" and in large type the 
words "Badger Beer" and "The Pride of Wisconsin", on placards distributed 
by them for use in the sale of their "Badger" beer, and employed similar 
depictions on labels on bottles and containers, and on which also appeared 
name and Wisconsin address of said corporation but not the words "The 
Pride of Wisconsin"; and subsequently made use on placards, windoW 
streamers, cards and labels of depletions of a badger, words "Badger Deer" 
in large type, and corporate name and Wisconsin address, along with, in the 
most recent labels, in much smaller and less conspicuous type, "Bottled bY 
Chicago Branch", etc., and in very small type, the words "Brewed bY 
Manhattan Brewing Co., Chicago, Ill."; and upon letterheads employed bY 
it for a time displayed aforesaid depiction of the badger together with itS 
name and Wisconsin address, while failing, in invoices of "Badger beer, 
containing its said name and address, to make any reference- to such Chi· 
cago brewing company or the fact that said beer was not brewed by them; 

When in fact, as above indicated, the beer In question was not brewed in the 
State of Wisconsin, law of which imposes certain requirements with re
spect to brewing not found in other States and beer of which State iS 
markedly preferred by a substantial portion of the purchasing public as 
superior, in their belief, to beer brewed elsewhere; 

(With effect of causing a substantial portion of the purchasing public to be
lieve that such beer was brewed in Wisconsin, with result that _substantial 
quantities therrof were purehased by It and trade was unfairly diverted 
to them from competitors who do not mls1·epresent the place of origin of 
their product: to the substantial Injury of competition in commerce: 

Held, Tlwt such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public and competitors, and con· 
stituted unfair methods of competition in <"Ornmerce and unfair and de
ceptive acts and practices therein. 

Before Mr. Charles A. Vilas, trial examiner. 
Mr. DeWitt T. Puckett for the Commission. 
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Mr. Herbert J. Patrick of McHale, Arthur & .Myers, of Indian
apolis, Ind., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
?-'rade Commission, having reason to believe that "'Whitewater Brew
Ing Co., a corporation, and Alex "Weingart, individually and as man
ager of \Vhitewater Brewing Co., hereinafter referred to as respond
ents, have violated the provisions of the said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respondent, Whitewater Brewing Co., a cor
Poration organized under the laws o£. the State of \Visconsin, is now 
and for more than 3 years last past has been engaged in the brewing 
and. in the sale and distribution of beer, with its brewery and prin
cipal office located at 200 North Jefferson Street, \Vhitewater, "Wis. 
Respondent also maintains a warehouse and branch office at 2150 
South ·western A venue, Chicago, Ill. 

Respondent, Alex "Weingart, an individual, likewise is now and for 
more than 3 years last past has been engaged in the sale and distribu
tion of beer, with his principal office and place of business located at 
2150 South 'Vestern Avenue, Chicago, Ill. Said respondent is as
Sociated with the respondent "Whitewater Brewing Company in the 
sale and <listribution of beer, and is manager of the Chicago office 
and warehouse of said \Vhitewater Brewing Co. The said Alex 
\Veingart directs, controls, and dominates the acts, policies, and prac
tices of the corporate respondent with respect to that phase of the 
business of the corporate respondent herein referred to. 

The respondents have acted in conjunction and cooperation with 
each other in carrying out the practices and methods hereinafter set 
forth. 

In the course and conduct of their business as aforesaid respondents 
cause and for more than 3 years last past have caused their said 
Product, when sold, to be transported from their respective places o£ 
business in the States of \Visconsin and Illinois to the purchasers 
thereof located· in various other States o£ the United States and in 
tl1e District of Columbia.. Respondents maintain and at all times 
mentioned herein have maintained a course of trade in their said 
:Prod.uct in commerce between and among the various States of the 
United States and in the District of Columbia. 
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PAR. 2. The respondents are now and at all times mentioned herein 
have been in substantial competition with other corporations and in
dividuals and with firms and partnerships engaged in the sale and 
distribution of beer in commerce between and among the various States 
()f the United States and in the District of Columbia. 

PAR. 3. Among the various brands of beer sold and distributed by 
the respondents as aforesaid, is a brand known as the "Badger" brand. 
The respondents cause and have caused to be attached to the containers 
in which said beer is displayed and sold to the public labels bearing the 
picture of a badger and the legend: "Badger Beer, "Whitewater Brew
ing Co., 'Vhitewater, 'Vis." Representations of a similar nature have 
also been made by the respondents by means of window displays and 
by leaflets distributed among prospective purchasers. 

Other advertising material which has been used by the respondents 
featured a picture of a badger holding a plaque on which appeared 
an outline of the State of Wisco'nsin with the word Wisconsin written 
across the outline, The respondents have also used on certain of their 
advertising material the legend "The Pride of Wisconsin." The 
badger is one of the emblems of- the State of Wisconsin and the State 
is generally known and frequently referred to as the "Badger State." 

r AR. 4. The use by the respondents of the aforesaid words, legends 
and pictures in connection with their said product, without any accom
panying words sufficiently disclosing the correct origin of said product, 
has the tendency and capacity to cause the purchasing public to believe 
that said beer is brewed in the State of ·wisconsin. In truth and in 
fact said beer is not brewed in Wisconsin but is brewed in the city of 
Chicago, Ill., by a brewing concern located in that city and is purchased 
by the respondents from such concern. 

PAR. 5. There is a marked preference on the part of a substantial 
portion of the purchasing public for beer brewed in the State of Wis
consin, such preference being due in part to a belief on the part of the 
public that such beer is superior in quality to beer brewed elsewhere. 
Contributing to such belief is the fact that there exist in the State of 
"Wisconsin certain statutory i·equirements with respect to the brewing 
of beer which do not obtain in other States. 

PAR. 6. Among the competitors of respondents referred to in para
graph 2 hereof are many who do not misrepresent the place of origin 
of their products. 

PAR. 7. The use by the respondents of the acts and practices herein 
set forth has the tendency and capacity to and does mislead and deceive 
a substantial portion of the purchasing public into an erroneous and 
mistaken belief as to the place of origin of respondents' product and 
into the purchase of substantial quantities of said product because of 
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such erroneous and mistaken belie£. In consequence trade has been 
diverted unfairly to the respondents from their competitors, with the 
l'esult that substantial injury has been done and is being done by re
spondents to competition in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and of re
spondents' competitors, and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
Within the intent and meaning of the Federal Trade Commission Act. 

I 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act
1 

the Federal Trade Commission, on July 13, 1940, issueu and there
after served its complaint in this proceeding up(JU tl1e respondents, 
Whitewater Brewing Co., a corporution, and Alex 'Veingart, indi
Vidually and as ~fanager of respondent corporation, charging them. 
'With unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce, in violation of the· pro
Visions of said act. After the issuance of the complaint and the 
filing of respondents' answer, evidence in support of the allegations 
of the complaint was introduced by De,Vitt T. Puckett, attorney for 
the Commission, and testimony in opposition to the complaint was 
introduced by Herbert J. Patrick, attorney for respondents, and a 
stipulation as to the facts was ente.red into between said attorneys, 
before Charles A. Vilas, a duly appointed trial examiner of the 
Commission designated by it to serve in this proceeding. The testi
mony and other evidence introduced and the stipulaEon as to the 
facts were duly recorded and filed in the office of t!te Commission. 
Thereafter, the proceedings regularly came on for final hearing be
fore the Commission upon the complaint., the answer thereto, the 
testimony and other evidence, the stipulation as to the facts, the re
Port of th~ trial examiner and exceptions thereto, briefs filed by 
the attorney for the Commission and the attorney for respondents, 
and oral argument. And the Commission, having du~v considered 
the matter and being now fully advised in the prenlis~s, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Whitewater Brewing Co., is a corpo
ration, organized under the laws of the State of 'Wisconsin, with its 
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principal place of business located in Whitewater, Wis. Respondent 
also maintains a warehouse and branch office in Chicago, Ill. 

PAR, 2. Respondent, Alex "Weingart, is an individual, having his 
principal office and place of business in Chicago, Ill., and is manager 
of the Chicago office and warehouse of the ~orporate rl'spondent; he 
directs, controls, and dominates the acts, policil's, a11d practices of 
the corporate respondent with respect to the business affairs of the 
corporation as hereinafter set out. 

PAR. 3. Respondent, Whitewater Brewing Co., smce 1034, has been 
engaged in the brewing and iri the sale and distribution of beer 
known as "Cream Top" beer, and in the sale and distribution of a 
beer known as "Badger'~. beer. In the course and conduct of their 
business as herein described, respondents cause and for more than 3 
years last past have caused their said products, when sold, to be 
transported from their places of business in the States of 'Visconsin 
and Illinois to the purchasers thereof located in various other States 
of the United States. Respondents maintain, and at all times men
tioned herein have maintained, a course of trade in their said prod
ucts in commerce between and among various States of the United 
States. 

PAR. 4. Respondents are now, and at all times mentioned herein 
have been, in substantial competition with other corporations, in
dividuals, firms, and partnerships engaged ]n the sale and distribu
tion of beer in commerce between and among various States of the 
United States. 

PAR. 5. The beer sold and distributed by respondents known as 
"Badger" is not brewed by respondents, or either of them, but is and 
at all times has been brewed by the Manhattan Brewing Co., at its 
brewery located in the city of Chicago, State of Illinois, and is 
purchased by respondents from said concern. The beer sold by re
spondent under the brand "Badger' is sometimes delivered in barrels 
at the Chicago place of business of respondent corporation, and in 
case of the haH gallon bottles it is bottled and labeled by the respond
ents in their Chicago place of business. All other cans and bottles 
of "Badger" beer are bottled and labeled by the Manhattan Brewing 
Co., at Chicago, Ill. 
, The respondents have acted in conjunction and cooperation with 
each other in carrying out the practices and methods hereinafter set 
forth. 

PAR. 6. Prior to December 16, 1037, but not after that date, re
spondents, in connection with the sale of "Badg-er" beer distributed 
placards to be used in connection with its sale, on whi~?h placard is 
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depicted a badger l10lding a plaque on which appears an outline of 
the State of ·wisconsin and the word ""Wisconsin," and in large type 
the words "Badger Beer" and "The Pride of ·wisconsin." 

During the year 1938, respondents, in the manner aforesaid dis
~ributed placards upon which appeared the picture of a badger' and, 
ln large type, "Badger Beer" and "Whitewater Brewing Co., "White
"lVater, 1Vis. 

Respondents also distribute, in the manner aforesaid, window 
~:>treamers advertising their product. On said streamer is depicted a 
badger and in large type the words "Badger Beer." These streamers 
are now in current use. 

On a carton currently used by respondents in shipping their "Badger 
:Beer" appears in large type, "Badger Beer, Whitewater Brewing Co., 
Whitewater, Wis." 

On one of the placards in current use by respondents is depicted a 
badger, and in very large type are the words, "Badger Beer." 

Prior to December 16,1937, but not since said date, the labels used by 
l'espondents on the bottles and containers depicted a badger holding 
a plaque on which appeared an outline of the State of 'Wisconsin and 
the word "1Visconsin," and in large letters, "Badger Beer" and "White
Water Brewing Co., 1Vhitewater, Wis." 

On the label used by respondents subsequent to December 16, 1937, 
ana up to about June 1939, is depicted a badger, and in lar(l'e type 
''B . C t:> ' adger Beer" and "'Vhitewater Brewmg o., Whitewater, Wis." 

On the labels used by respondent since about June 1939, and in 
<!Urrent use by them on the half-gallon bottles, is depicted a bad(l'er 

• t:> ' 
and in large type, "Badger Beer, 'Vh1tewater Brewing Co., White-
water, Wis.," while near the bottom of the label, in much smaller and 
less conspicuous type, are the words, "Bottled by Chicago Branch, 
2150 Southwestern Avenue, Chicago, Ill.," and on the extreme riuht
han_d margin, so indistinct as to be hardly discernible, are the wo~ds, 
''Brewed by :Manhattan Brewing Co., Chicago, Ill." 

On another label used by respondents since about June 1939, is de
Picted a badger and in large type are the words "Badger Beer, White
water Brewing Co., Whitewater, Wis.," and in very small type, 
''Brewed and bottled by Manhattan Brewing Co., Chicago, Ill." 

On another label in current use by respondents on the half-gallon 
bottles where the beer is boWed by the Manhattan Brewing Co. is 
?epicted a badger, and in large type, "Badger Beer, 'Vhitewater Brew
lug Co., 'Vhitewater, Wis.," and in small type and hardly discernible, 
<:ln the extreme right-hand margin of the label are the words, "Brewed 
and bottled by :Manhattan Brewing Co., Chicago, Ill." 
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Another label now used by respondent depicts a badger, and in large 
type appear the words, "Badger Beer," and in heavy and fairly large 
type the words, "'Whitewater Brewing Co., Whitewater, Wis.," and in 
much smaller and lighter type are the words, "Brewed and bottled by 
Manhattan Brewing Co., Chicago, Ill." 

The invoices used by respondents in connection with their sale of 
"Badger Beer" contain the corporate respondent's name and address, 
but do not contain any reference to the Manhattan Brewing Co., nor 
do they indicate that this beer is not brewed by the respondents. 

A typewritten communication addressed to the Commission, under 
date of May 6, 1938, is on a letterhead of the corporate respondent, 
upon which is depicted a badger holding a plaque on which appears an 
outline of the State of 'Wisconsin and the word "'Wisconsin," and the 
word "Badger" and respondent's name and address. It was stipulated 
that this letter was inadvertently used and that this style of letterhead 
has not been in use by respondents since Decemb~r 16, 1937, except as 
sera tch paper. / 

PAR. 7. The use by respondents of the phrase or designation, "The 
Pride of Wisconsin" and the plaque containing an outline of the State 
of Wisconsin with the word "Wisconsin," as set forth in paragraph 6 
hereof, has the tendency and capacity to cause the purchasing public to 
believe that respondents' beer known as "Badger Deer" is brewed in the 
State of Wisconsin, when in fact it is not so brewed, but is brewed in 
the city of Chicago, State of Illinois, by the Manhattan Brewing Co., 
from whom it is purchased by reFipondents. The Commission finds 
that it is not feasible to select qualifying words for use with these rep
resentations' which will be effective to eliminate the deception caused 
by such representations. 

PAR: 8. The badger is an emblem of the State of Wisconsin and that 
State is generally known and referred to as "the Badger State." The 
use by respondents, as set forth in paragraph 6 hereof, of the word 
"Badger," and the depiction of a badger without accompanying words 
sufficiently disclosing the character and origin of their product known 
as "Badger Beer," or where any such explanatory words are so incon
spicuously placed and so indistinct as to be almost imperceptible, has 
the tendency and capacity to cause the purchasing public to believe 
that respondents' "Badger Beer" was brewed in the State of Wisconsin, 
when in fact said beer is not so brewed; but is brewed in the city of 
Chicago, Ill. 

PAR. 9. There is a marked preference on the part of a substantial 
portion of the purchasing public for beer brewed in the State of Wis
consin, such preference being due in part to the belief on the part of 
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the public that such beer 'is superior in quality to beer brewed else
Where. Contributing to such belief is the fact that there exists in 
the State of Wisconsin certain statutory requirements with respect to 
the brewing of beer which do not exist in other States. 

PAR. 10. Among the competitors of respondents referred to in para
. graph 4 hereof are many who do not misrepresent the place or origin 
of their products. 

' PAR. 11. The acts and practices of respondents as herein set forth 
have the tendency and capacity to, and do, mislead and deceive a sub- . 
stantial portion of the purchasing public into the erroneous and mis
taken belief that respondents' "Badger" brand beer is brewed in 
Wisconsin, and because of such erroneous and mistaken belief, substan
tial quantities of said product have been purchased by the public, and 
~rade has been thereby unfairly diverted to respondents from compet
Itors who do not misrepresent the place of origin of their product, 
With the result that substantial injury has been and is being done by 
respondents to competition in cQmmerce between and among various 
States of the United States. 

CONCLUSION 

The aforesaid acts and practices of the respondents are all to the 
Prejudice and injury of the public and of respondents' competitors, 
and constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce, within the intent and 
lneaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, the answer of respondents, 
the testimony and other evidence, the stipulation as to the facts, the 
report of the trial examiner and exceptions thereto, briefs filed by the 
attorney for the Commission and by the attorney for respondents, arid 
ora] arguments, and the Commission having made its findings as to the 
f~cts and its conclusion that the respondents have violated the pro
'''lsions of the Federal Trade Commission Act: 
.It is ordered, That respondent 'Vhitewater Brewing Co., a corpora

tion, its officers, directors, representatives, agents, and employees, and 
respondent Alex \Veingart, individually and as manager of respondent 
corporation Whitewater Brewing Co., jointly or severally, directly 
?~'through any corporate or other device, in connection with the offer
lUg for sale, sale, and distribution of their "Badger" beer, or any other 

· 466506m-42-vol. 34-18 
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beer not bre\ved in Wisconsin, in commerce as "commerce" is defined 
in the Federal Trade Commission Act, shall forthwith cease and desist 
from-

1. The use of the term "Pride of Wisconsin," or of an outline of the 
State of ·wisconsin, or any other term, symbql, or representation indi
cating or implying that said beer is brewed in 1Visconsin; 

2. The use of the word "Badger," or any depiction of a badger, to 
designate or describe said beer when or if accompanied by any word, 

.picture, or designation which indicates or implies that the beer so 
designated is brewed in ·wisconsin, provided, however, that this pro
vision shall not apply to the use of the word "'Yisconsin" to designate 
or describe an address of the respondents in the State of Wisconsin 
if qualified as provided in paragraph 3 hereof; 

3. The use of the word ""Wisconsin" in any way to refer to, designate, 
or describe said beer, or the use of such word in connection with any 
such designation or description unless such word is used only as part 
of respondents' address in the State of Wisconsin and there is stated in 
immediate conjunction with respondents' name and address, in letters 
of equal size and conspicuousness, the locality wherein said beer is 
brewed or that said beer is not brewed in the State of Wisconsin; 

4. Representing in any manner that beer which is not brewed in 
1Visconsin is brewed in Wisconsin. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of a copy of this order, file with the Commis· 
sion a report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE }fATTER OF 

CHOCOLATE PRODUCTS COMPANY 
COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 

OF SEC. S OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4371. Complaint, Nov. 8, 19-}0-Deciaion, Dec. 4, 1941 

'Where a corporation engaged In the manufacture, and in the interstate sale and 
distribution of a chocolate syrup product, formerly called "Stillicious Vita
min A, B, D'' and therenfter "Stillicious Vitamin," allegedly containing 
vitamins A, B, D, and G, to wholesalers and retailers in small cans or 
containers for resale to public, and in large quantities to dairies which 
made use thereof in making bottled chocolate drinks sold to the public un
der t'be trade name "Stilliclous,'' pursuant to agreements with said corpo
ration; directly or by implication-

Itepresented that said chocolate drinks made by dairies, were made with milk, 
and that its product, because of its vitamin A content, helped to build re
sistance to colds and infection, through such advertising as "MY Good
ness [picture of cow head] MORE Vitamin B. STILLICIOUS Vitamin B. 
Chocolate Contains Dextrose and Levlllose [picture of. milk bottle and 
glass, both with 'Stillicious' th<:!reon]," "And now, with St!.Uicious Vitamin 
A, B, D Chocolate Syrup, we offer today's big Vitamin bargain, A 20-oz. 
tin "' "' "' contains an extra supply of Vitamin A to help build resistance to 
colds and infection"; 

'rhe facts being the chocolate beverage in question did not contain milk as un
derstood by the purchasing public, 1. e., milk from which no part of the 
cream had been removed, but contained skim milk or a mixture of whole 
and skim milk, and its said products did not help build resistance to colds 
or infection, even in exceptional cases involving a recognizable deficiency 
of vitamin A, quantity of which in its product was insufficient to overcome 
such deficiencies or afford any substantial assistance in building resistance 
to colds or infection; 

'With effect of misleading and deceiving a substantial portion of. tbe purchas-' 
lng public with respect to the properties of. said product and the content 
of beverages made therewith, and thereby inducing it to purchase substan
tial quantites of said product and beverages made therefrom, and with 
further e:ffect of placing in the bands of uninformed or unscrupulous deal
ers and dairies means and instrumentalities whereby they were enabled to 
mislead and deceive the public: 

1iela, That such acts practiees were all to the prejudice and injury of the pub
lic and competitors, and constituted unfair anu deceptive acts and prac
tices In commerce. 

Before Mr. Andrew B. Duvall, trial examiner. 
Mr. Maurice 0. Pearce and Mr. John M. Russell for the Commis

sion. 
11/ r. John B. /1 osty, of Chicago, Ill., for respondertt. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Chocolate Products 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Chocolate Products Co., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Illinois, having its office and principal place 
of business at 415 West Scott Street, in the city of Chicago, in the 
State of Illinois. 

PAR. 2. Respondent, Chocolate Products Co., is now and has been 
for more than 2 years last past, engaged in the business of manufac
turing, selling, and distributing a certain chocolate syrup product 
formerly called "Stillicious Vitamin A, B, D," now designated 
"Stillicious Vitamix," alleged to contain vitamins A, B, D, and G. 

Respondent sells its product in small cans or containers to whole
saJe and retail dealers, and such retail dealers resell said product 
to the public. Respondent also sells its product in large quantities 
to dairies, which use said product in making bottled chocolate drinks 
or beverages which, pursuant to agreement with respondents, are 
sold to the public under the trade name "Stillicious." 
, Respondent causes its said product when sold to be transported 
from its place of business in the State of Illinois to the purchasers 
.thereof at their respective points of location in various other States 
of the United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in its said product in commerce between and among the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated, and is now disseminating, and has 
caused, and is now causing the dessemination of, false advertisements, 
concerning its said product by the United States 'mails, and by vari
ous other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and is 
now disseminating, and has caused and is now causing the dissemi
nation of, false advertisements concerning its said product, by various 
means, for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of its said product in commerce, 
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.as commerce is defined in the Federal Trade Commission Act . 

.Among, and typical of, the false, misleading, and deceptive statements 

.and representations contained in said false advertisements, dissemi
nated and caused to be djsseminated, as hereinabove set forth, by the. 
1Inited States mails, by radio continuities· and by counter display 
·cards, circulars, and other advertising literature are the following: 

My goodness ( PiC'turf' of 
cow's head) 

STILLICIOUS 

and MORE Vitamin B 

Vitamin B. Chocolate Contains (Picture of milk bottle and glass, 
Dextrose and Levulose. hotb with "Stillicious" thereon.) 

.A.nd now, with Stillicious Vitamin A., B, D, Chocolate Syrup,' we offer today's 
:big vitamin bargain. A. 20-oz. tin, costing only 35¢, contains an extra supply of 
V'itamin A. to help build resistance to colds and infection. 

PAn. 4. Through the use of the aforesaid representations and others 
·of similar import not specifically set out herein, the respondent rep
resents, directly or by implication, that the said chocolate drinks or 
beverages made by said dairies with respondent's product and sold 
by said dairies under the name "Stillicious" are made with milk; 
that respondent's product, by reason of its Vitamin A content, helps 
.to build resistance to colds and infection. 

PAR, 5. The foregoing representations are grossly exaggerated, 
false, and· misleading. In truth and in fact, the drinks made and 
sold by said dairies as aforesaid do not contain milk. The term 
"'':milk" denotes whole milk, that is, milk from which no part of the 
cream or butterfat content has been removed, and such term is so 
Understood by the purchasing public. The further understanding 
of the public is that the milk content of a chocolate beverage pur
~orting to be made with milk is entirely 'Yhole milk. In truth and 
In fact, the milk content of the beverages made by said dairies with 
i~e respondent's product is not in any case whole milk, but is skimmed 
llnlk or a mixture o£ whole milk and skimmed milk • 
. Respondent's product does not help to build resistance to colds or 
1~:fection. Even in the exceptional cases where members of the pub
he are suffering from a recognizable deficiency of vitamin A, the 
·quantity thereof in respondent's product is insufficient to overcome 
such deficiency or aff,ord any substantial assistance in building resist
ance to colds or infection. 

P Alt. 6. The acts and practices of the respondent have the tendency 
nnd capacity' to, and do, mislead and deceive a substantial portion of 
the purchasing public with respect to the properties of respondent's 
·product and with respect to the content of the beverages made with 
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such product. As a result, the purchasing public has been induced to 
purchase, and has purchased, substantial quantities of said product 
and beverages. The respondent's acts and practices serve also to place 

• iu the hands of uninformed or unscrupulous dealers and dairies means 
and instrumentalities whereby such dealers and dairies are enabled to 
n~islead and deceive the purchasing public. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public, and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 8, A. D. 1940, issued and 
thereafter served its complaint in this proceeding upon the respondent, 
Chocolate Products Co., a corporation, charging it with unfair and 
deceptive acts and practices in commerce, in violation of the provisions 
of said act. After the issuance of the complaint and the filing of 
respondent's answer thereto, evidence in support of the allegations of 
the complaint was introduced by Maurice C. Pearce, attorney for the 
Commission, before Andrew B. Duvall, a duly appointed trial exam· 
iner of the Commission designated by it to serve in this proceeding; 
and John B. Hasty, attorney for the respondent, in a stipulation en· 
tered on the record, admitted on behalf of respondent all the material 
:facts alleged in the complaint. The evidence and the stipulated facts 
were dnly recorded and filed in the office of the Commission. There· 
after, the proceedings regularly came on for final hearing before the 
Commission on the complaint, the answer thereto, the evidence and 
stipulated facts, the report of the trial examiner thereon, and brief 
filed on behalf of the Commission. And the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Chocolate ·Products Co., is a cor· 
poration duly organized under the laws of the State of Illinois, having 
its principal place o£ business at 415 West Scott Street, in the city of 
Chicago, in the State o£ Illinois. 

PAR. 2. Respondent is now, and for more than 2 years last past 
·has been, engaged in the business of manufacturing, selling, and 
distributing a chocolate syrup product formerly called "Stillicious 
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Vitamin A, B, D," and now designated "Stillicious Vitamix," alleged 
~o contain vitamins A, B, D, and G. Respondent sells its product 
ln small cans or containers to wholesale and retail dealers, and such 
retail dealer_s resell said product to the public. Respondent also 
Sells its product in large quantities to dairies, which use the same in 
Inaking bottled chocolate drinks or beverages, which, pursuant to 
agreements with respondent, are sold to the public under the trade 
name "Stillicious." ltespondent causes its said product, when sold, 
to be transported from its place of business in the State of Illinois 
to the purchasers thereof at their respective points of location in 
V"arious States of the United States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said product, in commerce between 
and among the various States of the United States and in the 
District of Columbia. 

P .AR. 3. Respondent, in the course and conduct of its business, has 
disseminated and is now disseminating, and has caused and is now 
causing the dissemination of, .false advertisements concerning its 
Product, by means of the United States mail and by various other 
lneans, in commerce as "commerce" is defined in the Federal Trade 
Commission Act, and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of false advertisements, concerning its product, by various means, 
for the purpose of inducing and which are likely to induce, directly 
?r indirectly, the purchase of its product in commerce as "com:merce" 
ls defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading, and deceptive statements and repre
sentations contained in said false advertisements disseminated and 
caused to be disseminated .as herein set forth, by means of the United 
~tates mail, by radio continuities, and by counter display cards, 
Clrculars, and other advertising literature, are the following: 

My Goodness (picture of cow head) MORE vitamin B 

STILLICIOUS 

Vitamin B. Chocolate. Contains (Picture of mille bottle and glass, both 
Dextrose and Levulose. with "Stil!icious" thereon). 

And now, with Stlllicious Vitamin A, n, D Chocolate syrup, we offer today's 
big Vitamin bargain. A 20-oz. tin, costing only 35¢ contains an extra supply of 
Vitamin A to help build resistance to cohls and infectlop, 

PAR, 4. Respondent, through use of the aforesaid representations, 
and others of similar import, represents directly or by implication 
that the chocolate drinks or beverages made by said dairies or deal
ers with respondent's product, and sold by them under the name 
''Stillicious," are made with milk, and that respondent's product, by 
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means of its vitamin A content, helps to build resistance to colds and 
infection. 

PAR. 5. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact, the drinks made and 
sold by said dairies as aforesaid do not contain milk. The terlll 
"milk" denotes wh.ole milk, that is, milk from which no part of the 
cream or butterfat content has been removed, and such term is so· 
understood by the purchasing public. The public further under
stands that the milk content of a chocolate beverage purporting to 
be made of milk is of entirely whole milk. In truth and in fu,ct, 
the milk content of the beverages made by said dairies with respond
ent's product is not in -any case whole milk, but is skim milk or a. 
mixture of whole milk and skim milk. 

Respondent's products do not help to build resistance to colds or 
infection even in the exceptional cases where members of the pub
lic are suffering from a recognizable deficiency of vitamin A; the 
quantity of said vitamin in respondent's product is insufficient to 
overcome such deficiencies, or affor:d any substantial assistance in 
building resistance to colds or infection. 

PAR. 6. The acts and practices of the respondent as herein set 
forth have the tendency and capacity to, and do, mislead and decei"e 
a substantial portion of the purchasing public with respect to the 
properties of respondent's product and with respect to the content 
of the beverages made with said product. As a result, the purchas
ing public has been induced to purchase and has purchased substan
tial quantities of respondent's product and of said beverages. The 
respondent's said acts and practices serve also to place in the hands 
of uninformed or unscrupulous dealers and dairies means_ and instru
mentnlities whereby such dealers and dai~ies are enabled to mislead 

·and deceive the public. 
CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
prejudice and injury of the public and of respondent's competitors, 
and constitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent~ 
evidence introduced before a duly appointed trial examiner of the 
Commission designated by it to serve in this proceeding and the 
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stipulation as to the facts entered into by the attorney for the Com
lnission and the attorney for the respondent, the report of the trial 
ex:aminer thereon and brief filed on behalf of the Commission, and 
the Commission having made its findings as to the facts and its con
clusion that the respondent, Chocolate Products Co., a corporation, 
has violated the provisions of the Federal Trade Commission Act: 

It is ordered, That the respondent, Chocolate Products Co., a cor
~oration, its. officers, directors, agents, representatives, and employees, 
Jointly and severally, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
of its chocolate syrup product, or any similar or like product sold 
Unde;r the name "Stillicious Vitamin A, B, D," or "Stillicious Vita-

. lnix:," or under any other name or designation, do forthwith cea~e and 
desist from directly or indirectly-

!. Dissemina_ting or causing to be disseminated any advertisement 
by means of the United States mail, or by any means, in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
Which advertisement represents, directly or by implication, by means 
of pictorial representations, or in any other manner, that chocolate 
drinks or beverages .made by dairies or other producers with respon
dent's product are made with whole milk or milk, when such drinks 
or beverages are made with skim milk or skim and whole milk, or 
Which advertisement represents that the vitamin content of respond
ent's product helps to build resistance to colds and infection: Pro
vided, however, That this order shall not prohibit respondent from 
Using the term "milk'' to describe the aforesaid drinks or beveraO'ea 
When such term is properly and accurately qualified. ' o 

2. Disseminating or causing to be disseminated any advertise
lnent, by any means, for the purpose of inducing or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com
lnerce" is defined in the Federal Trade Commission Act, of respond
ent's product, which advertisement contains any of the representations 
Prohibited in paragraph 1 hereof. 

It is furt~r O'rdered, That the respondent shall, within 60 days 
after the service upon it of this order, file with the Commission a 
report in writing, settinO' forth in detail the manner and form in 
Which it has complied wicl1 thi8 order. 
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IN THE MATTER OF 

MARION ALLEN, TRADING AS TRIANGLE SALES COM· 
PANY, AND ALFRED J. LANDAY 

COMPLAINT, FI~DINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATIO~ 
OF SEC, 5 OF AN ACT OF CO~GRESS APPROVED SEPT. 26, 1914 

Docket 45"16. Complaint, Aug. 25, 1941-Decision, Dec. 4, 1941' 

Where an individual engaged in the competitive interstate sale and distribution 
of radios, bedspreads, cameras, fountain pens, and other articles, by means of 
lottery devices, and one "A. L.," engaged in distributing for her 'sllleS 
literature, etc., as below set forth, to pushcard operators and the purchasing 
public-

Furnished, among other things, pushcards and circulars explaining her plan of 
selling such merchandise and allotting it as premiums or prizes to the 
operators of the cards and the purchasing public, a typical pushcard being 
printed with 16 feminine names for use under a plan providing that th8 
person selecting the name corresponding to that concealed under· curd'S 
master seal received a camera, the three persons securing, by chance, certain 
numbers concealed by discs bearing feminine names, received "a genuine 
LEATHER BILLFOLD," and the amount paid by different customers was depend· 
ent upon numbers secured; and thereby 

Supplied to and placed in the hand~ of others the means of conducting lotterieS 
or game of chance to procure an article at much below its normal price, 
contrary to an established public policy of the Unit~d States Government, 
and in competition with many who, unwllling to use any method involving 
chance or contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and the 
element of chance involved therein, and were thereby Induced to buy and 
sell said merchandise in preference to that of aforesaid competitors who dO 
not use such methods, and with tendency and capacity to unfairly divert' 
substantial trade In commerce to them from their said competitors: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the pu!Jlic and competitors, and consti· 
tuted unfair methods of competition in commerce• and unfair acts and 
practices therein. 

Mr. J. W. Brookfield, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Marion Allen, an 
individual trading as Triangle Sales Co., and Alfred J. Landay, an 
individual, hereinafter referred to as respondents, have violated the 
provisions of said act, and it appearing to the Commission that a. 
proceeding by and in respect thereof would be in the public interest, 
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hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, l\Iarion Allen, is an individual, trading 
and 'doing business as Triangle Sales Co., with her principal office 
and place of business located at 530 ,'West Adams Street, Phoenix, 
Ariz. Respondent, Alfred J. Landay, is ·an individual,_ with his 
Qffice and principal place of business located at 2129 Campbell Street, 
Chicago, Ill., and is engaged in the mailing of pushcards and litera
~ure for the respondent, l\Iarion Allen. Both respondents have acted 
1n concert and in cooperation with each other in performing the 
Practices hereinafter alleged. 

Respondent, Marion Allen, is now, and more than 6 months last 
Past has been, engaged in the sale and distribution of radios, bed
spreads, cameras, fountain pens, and other articles of merchandise, 
and has caused said merchandise when sold to be transported from 
her place of business in Phoenix, Ariz., to purchasers thereof at their 
respective points of location in the various States of the United States, 
other than Arizona and in the District of Columbia. 

There is now, and has been, for several years last past, a course of 
trade by respondent, Marion Allen, in such merchandise in commerce 
between and among the various States of the United States and in the 
District of Columbia. In the course and conduct of her business 
respondent, Marion Allen, is and has been in substantial competition 
W-ith other individuals and with firms and corporations engaged in 
the sale and distribution of like or similar articles of merchandise 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAn, 2. In the course and conduct of her business -'as described in 
Paragraph 1 hereof, respondent, 1\farion Allen, in soliciting and in 
selling her merchandise, furnishes, and has furnished various devices 
and plans of merchandising which involve the operation of game of 
?hance, gift enterprises, or lottery schemes, when such merchandise 
ls sold and distributed to the ultimate consumers thereof. Tl1e 
~ethod or sales plan adopted and used by respondent Marion Allen,
ls substantially as follows: 

Respondent, Marion Allen, furnishes and has furnished respond
ent, Alfred J. Landay, with certain literature and instructions, in
cluding, among other things, pushcards, order blanks, illustrations 
of said merchandise, and circulars explaining respondent Allen's 
sales plan or method of selling said merchandise and of allotting it 
as premiums or prizes to the operators of said pushcards and to the 
Purchasing public, and respondent Lunday causes and has caused the 
said literature and pushcards above described to be distributed 
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through the United States mails and otherwise to operators and the 
purchasing public located in the various States of the United States 
and in the District cif Columbia. 

One of said pushcards bears 16 feminine names with ruled columns 
opposite each for writing in the name of the customer opposite the 
feminine name selected. ·Said pushcard has 16 partially perforated 
disks, on the face of each of which is printed one of the feminine· 
names corresponding to those' printed opposite the ruled columns 
above referred to. . Concealed within each disk is a number which is 
disclosed only when the disk is pushed or separated from the card. 
The pushcard also has a large master seal and concealed within the 
master seal is one of the feminine names appearing on the face of said 
card. The person selecting the feminine name corresponding to the· 
one under the master seal receives a camera. The pushcard bears a 
legend as follows : 
4 PRIZES 
CLEANER! 
FASTER! 
DETTER! 

~fl PicTuREs for the price of 8. 

(Picture of camera) ]' 

NAME UNDER SEAL RECEIVES A PICKWICJr 

CANDID CAMERA AND CARRYING CASlt. 

WITH SHOULDER STRAP 
Quality Featur~s New High-Speed Nos. 1, 9 and 19 each receive a genuine 

Ground Len>:: fast shutter. Fixed LEATHER BILLFOLD 
Focus, eliminnting focusing operat· 
ing. Stanuard Film used. Kodak 
127 or Agfa AS Level View Finder. 
Just look and snap shutter. Fully 
Guaranteed. Finely built with gen· 
uine TENITE case. 

No.1 pays 1¢ 
No. 9 pays 9¢ 
No. 18 pays 18¢ 
No. 19 pays 19¢ 

Push 
out 
with 
pencil 

All others pay only 29¢. None higher. 

'Vrite your name on reverse side opposite name you select 

Sales of said merchandise by means of said pushcards are made in: 
accordance with the above-described legend or instructions. Said 
prizes or premiums are allotted to the customers or purchasers in ac
cordance with the above-described legend or instructions. The fact 
as to whether a purchaser receives an article of merchandise or· 
nothing for the amount of money paid is thus determined whollY 
by lot or chance. 

Respon.dents furnish and have furnished various other pushcards 
accompanied by order blanks, instructions, and other printed matter· 
for use in the sale and distribution of said merchandise by means 
of a game of chance, gift enterprise, or lottery scheme. The sales 
plan or method involved in the sale or distribution of all of said 
merchandise by means of said other pushcards is the same as that 
hereinabove described, varying only in ·detail. 
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PAn. 3. The persons to whom respondents furnish, and have fur
nished, the said pushcards use the same in purchasing, selling, and 
distributing said merchandise in accordance with the aforesaid sales 
r.Ian. Respondents thus supply to, and place in the hands of others, 
the means of conducting lotteries in the sale of said merchandise in 
accordance with the sales plan hereinabove set forth. The use by 
respondents of said sales plan or method in the sale of said merchan
dise and the sale of said merchandise by and through the use thereof, 
and by the aid of said sales plan or method, is a practice of a sort 
Which is contrary to an established public policy of the Government 
of the United States. · 

PAn. 4. The sale of merchandise to the purchasing. public in the 
tnanner above alleged involves a game of chance or the sale of a 
chance to prof!ure one of the said articles of merchandise at a price 
much less than the normal retail price thereof. Many persons, firms, 
and corporations who sell or distribute merchandise in competition 
With the respondents, as above alleged, are unwilling to adopt and 
Use said method or any method involving a game of chance or the 
sale of a chance to win something by chance, or any other method that 
is contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by said sales plari or method employed 
by respondents in the sale and distribution of said merchandise and 
the element of chance involved therein, and thereby are induced to 
buy and sell said merchandise in preference to merchandise ofl'ered 
for sale and sold by said competitors of respondents who do not use 
the same or an equivalent method. The use of said method by re
~pondents, because of said game of chance, has a tendency and capac
Ity to unfairly divert substantial trade in commerce between and 
among the various States of the United States and in the District 
of Columbia to respondent from their said competitors who do not 
Use the same or an equivalent method. 

PAn. 5. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of re

. ~pondents' competitors and constitute unfair methods of competition 
1D commerce and unfair acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 25, 19U, issued and there
~fter served its complaint in this proceeding upon respondents .Mar-
10n Allen, an individual, trading as Triangle Sales Co., and Alfred 
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J. Landay, an individual, charging them with the use of unfair 
methods of competition and unfair acts and practices in commerce 
in violation of the provisions of said act. On November 10, 1941, 
respondents filed their answer, in which answer they admitted all 
the material allegations of fact set forth in said complaint and 
waived all intervening procedure and further hearing as to said 
facts. Thereafter, the proceeding regularly came on for final hear
ing before the Commission on the said complaint and the answer 
thereto, and the Commission, having duly considered the matter, and 
being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Marion Allen, is an individual, trading 
and doing business as Triangle Sales Co., with her principal office 
and place of business located at 530 w·est Adams Street, Phoenix, 
Ariz. Respondent, Alfred J. Lanclay, is an individua1, with his of
fice and principal place of business located at 2129 Campbell Street, 
Chicago, Ill., and is engaged in the mailing of pushcards and litera
ture for the respondent, Marion Allen. Both respondents have acted 
in concert anu in cooperation with each other in performing the prac
tices hereinafter found. 

Respondent, Marian Allen, is now, and for more than 6 months 
last past, has been engaged in the sale and distribution of radios, 
bed spreads, ·cameras, fountain pens, and other articles of merchan
dise, and has caused said merchandise when sold to be transported 
from her place of business in Phoenix, Ariz., to purchasers thereof 
at their respective points of location in the various States of the 
Uni~ed States, other than Arizona, and in the District of Columbia. 

There is now, and has been for several years past, a course of trade 
by respondent, Marion Allen, in such merchandise in commerce be
tween and among the vnrious States of the United States and in the 
District of Columbia. In the course and conduct of her business 
respondent, Marion Allen, is and has been in substantial competition 
with other individuals and with firms and corporations engaged in 
the sale and distribution of like or similar articles of merchandise 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

1'An. 2. In the course and conduct of her business as described in 
paragraph 1 hereof, respondent, )!arion Allen, in soliciting and in 
selling her merchandise, furnishes and has furnished various devices 
and plans of merchandising which involve the operation of games of 
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chance, gift enterprises, or lottery schemes, when such merchandise is 
sold and distributed to the ultimate consumers thereof. The method 
or sales plan adopted and used by respondent, Marion Allen, is sub
stantially as follows: 

Respondent., l\farion AJlen, furnishes nnd has furnished respond
ent, Alfred J. Landay, with certain literature and instructions, in
cluding, among other things, pushcards, order blanks, illustrations 
of ~aiel merchandise, and circulars explaining respondent Allen's 
8alel> plan or method o£ selling said merchandise and of allotting it 
as Premiums or prizes to the operators of said pushcards and to the 
Pur<:hasing public, and respondent Lunday causes a11d has caused the 
Said iliterature and pusJ1cards above described to be distributed 
through the United States mails and otherwise to operators and the 
Purehasing public located in the various States of the United States 
nnd in the District of Columbia. 

One of the said pushcards bears 16 feminine names with ruled 
c?lunms opposite each for writing in the name of the customer oppo
Site the feminine name selected. Said pushcard has 16 partially per
forated disks, on the face of each of which is printed one of the 
feminine names corresponding to those pdnted opposite the ruled 
columns above referred to. Concealed within each disk is a number 
'"hich is disclosed only when the disk is pushed or separated from 
the card. The pushcard also has a large master seal and concealed 
Within the master seal is one of the feminine names appearing on the 
fuce.of said card. The person selecting the feminine name corre
sponding to the ,one under the master seal receives a camera. The 
Pllshcard bears a leO'end as follows : "' . 
i PRIZES 
CLE.·tNER I (Picture of camera) 
F'A.S'l'EU! 
l::E'l''l'EU! NAME UNDER SEAL RECEIVES A PICKWICK 

l6 PlCTURES for the price of 8. 
CANDID CAMERA CARRYING CASE WITH 

SHOULDER STRAP . 

Nos. 1, 9 and 19 each receive a genuine 
Quality Features LEATHER BILU'OLD 

:N~\v High-Speed Ground Lens; fast No. 1 pays 1¢ Push 
Rhutter. Fixed Focus, eliminating No. 9 pays 9¢ out 
focusing operating Standard Film No. 18 pnys 18¢ with 
~Sed. Kouak 127 .or Agfa AS Level No. 19 pays 19¢ pencil 

lew Finder. Just look and snap All others pay only 2Dc. None higher. 
~h~tter. Fully Guaranteed. Finely Write your name on reverse side 

llllt With genuine TENITE case. opposite name you select 

Sales of said merchandise by me.ans of said pushcards are made in 
accordance with the above-described legend or instructions. Said 
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prizes or premiums are allotted to the customers or purchasers in 
accordance with the above-described legend or instructions. The fact 
as to whether a purchaser receives an article of merchandise or noth· 
ing for the amount of money paid is thus determined wholly by lot 
or chance. 

Respondents furnish and have furnished various other pushcards 
accompanied by order blanks, instructions, and other printed matter 
for use in the sale and distribution of said merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. The sales plan 
or method involved in the sale or distribution of all of said merchan· 
dise by means of said other pushcards is the same as that hereinabove 
described, varying only in detail. 

PAR. 3. The persons to whom respondents furnish, and have fur· 
nished, the said pushcards use the same in purchasing, selling, and 
distributing said merchandise in accordance with the aforesaid sales 
plan. Respondents thus supply to, and place in the hands of others, 
the means of conducting lotteries in the sale of said merchandise in 
accordance with the sales plan hereinabove set forth. The use bJ 
respondents of said sales plan or method in the sale of said merchan· 
dise and the sale of said merchandise by and through the use thereof, 
and by the aid of said sales plan or method, is a practice of a sort 
which is contrary to an established public policy of the Government 
of the United States. 

PAR. 4. The sale of ~erchandise to the purchasing public in the 
manner above found involves a game of chance or the sale of a chance 
to procure one of the said articles of merchandise at a price much 
less than the normal retail price thereof. Many persons, firms, and 
corporations, who sell or distribute merchandise in competition 
with the respondents, as above found, are unwilling to adopt 
and use said method or any method involving a game of chance 
or the sale of a chance to win something by chance, or any other 
method that is contrary to public policy, and such competitors refrain 
therefrom. Many persons are attracted by said sales plan or method 
employed by respondents in the sale and distribution of said mer· 
chandise and the element of chance involved therein, and thereby are 
induced to buy and sell said merchandise in preference to merchandise 
offered for sale and sold by said competitors of respondents who do 
not use the same or an equivalent method. The use of said method 
by respondents, because of said game of chance, has a tendency and 
capacity to unfairly divert substantial trade in commerce between and 
among the various States of the United States and in the District of 
Columbia to respondents from their said competitors who do not use 
the same or an equivalent method. 
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CONCLUSION 

The aforesaid acts and practices of respondents as herein found are 
all to the prejudice and injury of the public and of respondents' 
competitors and constitute unfair methods of competition in com
merce and unfair acts and practices in commerce within the intent 
and Ineaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Slon upon the complaint of the Commission and the answer of 
respondents, in which answer respondents admitted all the material 
allegations of fact set forth in said complaint and stated that they 
'Waived all intervening procedure and further. hearing as to said 
facts, and the Commission having made its findings as to the facts 
and conclusion that said respondents have violated the provisions of 
the Federal Trade Commission Act; 

It i8 ordered, That the respondents, Marion Allen, individually 
and trading aS' Triangle Sales Co. or trading under any other name, 
and Alfred J. Landay, an individual, either jointly or severally, their 
representatives, agents, and employees, directly or through any cor
Porate or other device, in connection with the offering for sale, salel. 
and distribution of radios, bed spreads, cameras, fountain pens, or 
any other merchandise, in coinmerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Selling ~r distributing any merchandise so packed or assem
bled that sales of such merchandise to the public are to be made, 
or may be made, by means of a game of chance, gift enterprise, or 
lottery scheme. 

2. Supplying to, or placiqg in the hands of, others punch boards, 
PUsh or pull cards, pull tabs, or other lottery devices, either with 
assortments of merchandise or separately, which said punchboards, 
Pnsh or pull cards, pull tabs, or other lottery devices are to be used, 
Qr rnay be used, in selling or distributing said merchandise to the 
Public. 

3. Selling or otherwise disposing of 1xny merchandise by means 
of a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall1 within 60 days 
after service upon them of this order, file with the Commission a 
ref\Ort in writing setting forth in detail the manner and fonn in 
"'hich they have complied with this order. 

466506m--42--vol.34----19 
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IN THE MATTER OF 

RALPH KALNER, REA DRATH, FREDA ROSTEN, AND 
ALVIN B. WOLF, TRADING AS DELUXE PRODUCTS 
COMPANY AND DELCO NOVELTY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD '1'0 TilE ALLEGED VIOLATIO~ 
OF SEC. I> OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 . 

Docket 3634. Complaint, Oct. :22, 1938-Dec-ision, Dec. 9, 1941 

Where four individuals engaged at different times as partners In the interstate 
sale and distribution of bed spreads, pillows, wrist watches, china ware, and 
a general line of novelty goods in competition with others who were un
willing to and did not use any sales plan involving chance or a lottery in 
periodicals-

( a) Sold and distributed their said merchandise by means of a game of chance, 
gift enterprise, or lottery scheme, through sending to tnose replying to their 
advertisements offering "free" handkerchiefs and beautifying kits, catalogs 
and circulars describing their various articles and explaining plan under 
which the particular item of twenty listed, and the price paid therefor, were 
determined by the legend under the tab of the pull card sele<!ted by customer, 
and the card operator or distributor was compensated for the sale of chances 
by the premium selected by him, or, at his option, by the right to retain part 
of the amount he collected from said sales; 

Whereby purchasers were Induced to pull the tabs in the hope of receiving arti· 
cles of merchandise, some of which ordinarily sold at higher prices and 
were of greater value than the price designated to be paid therefor, deter
mined wholly by lot or chance, as was fact as to which of the twentY" 
articles purchaser might receive; 

With effect of placing in the hands of others devices by use of which their mer· 
chandise was distributed to the ultimate consumer wholly by lot or chance,. 
contrary to the established public policy of the United States; and notwitll· 
standing "Notice to Purchasers" in small print above the pull tab, purporting 
to advise the reader of his privilege of buying any article at the price shown 
therefor on the back of each slip, which was inconsistent with the working' 
of the scheme as planned ; ' 

(b) llep~esented that the price charged for their merchandise was less than tbe· 
usual retail price through statements in their catalog purporting to offer 

· "BONUS COUPON-worth 40¢, 50¢ value-Kurl-Kwik Curler for only 10¢" 
and "BONUS COUPON-worth 65¢, $1.00 valu~Knife, fork and pie server 
set for only 35¢"; 

The facts being said curlers ordinarily sold at retail for 10 cents and the sets for 
45 cents, their fair values ; and 

(c) Described In their catalog one of their premiums or awards given to their 
salesmen as "Rogers 26 Piece Silver Set," wh<'reby distributors and prosp<'C· 
tlve purchasers were caused to believe that such merchandise was of solid 
silver when in fact It was only plated ware; , 

With effect of misleading and deceiving a substantial portion of the purchasing" 
public into the erroneous belief that such representations were true, as II 
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result whereof substantial quantities of their said products were purchased 
by the public and a number of persons were induced to act as distributors of 
Its products and trade was unfairly diverted from competitors who do not 
thus misrepresent their said products: 

llela, That such acts and practices were all to the injury and prejudice of the 
public, and competitors, and contrary to the established public policy of the 

• United States Government, and constituted unfair methods of competition 
ln commerce and unfair and deceptive acts and practices therein. 

Before Mr. Miles J. Fu-rnM, Mr. Randolph Preston, Mr. W. W. 
Sheppard, Mr. William 0. Reeves and Mr. John W. Addison, trial 
e:x:aminers. 

M'l'. D. 0. Daniel for the Commission. 
Nash&: Donnelly, of Chicago, Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission: Act, 
and by virtue of the authority vested in it by said art, the Federal 
'I'rade Commission, having r&'lson to believe that Ralph Kainer, Rea 
Drath, Freda Rosten, and Alvin B. Wolf, individually and trading as 
DeLuxe Products Co. and Delco Novelty Co., hereinafter referred to 
as respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Ralph Kainer, Rea Drath, Freda 
Rosten, and Alvin B. 'Volf, are individuals trading unJer the names 
of DeLuxe Products Co. and Delco N oyelty Co., with their principal 
office and place of business located at 637 \Vest Roosevelt Road, Chi
cago, Ill. Respondents are now, and for some time last past have 
been, engaged in the sale and distribution of watches, rifles, enamel
~are, bedspreads, blankets, dinner sets, overnight cases, suede 
Jackets, clocks, salt and pepper sets, pen and pencil sets, hot water 
bottles, tableware, kitchenware, razor blades, cosmetics, leather wal
lets, dolls, handkerchiefs, curlers, and other articles of merchandise in 
conunerce between and among the various States of the United States, 
and in the District of Columbia. Respondents c3use, and have 
caused, said products, when sold, to be shipped or transported from 
their aforesaid place of business in Illinois to purchasers thereof in 
the various other States of the United States, and in the District of 
~olumbia, at iheir respective points of location. There is now, and 

as been for some time last past, a course of trade by said respond
ents in such merchandise in commerce between and among the various 
States of the United States, and in the District of Columbia. In 
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the course and conduct of said business, respondents are in competi
tion with other individuals and partnerships, and with corporations 
engaged in the sale and distribution of similar or like articles of mer
chandise in commerce between and among the various States of the 
United States, and in the District of Columbia. 

PAR. 2. In the course and conduct of their business, as described 
in p11.ragraph 1 hereof, respondents sell and distribute said articles 
of merchandise by means of a game of chance, gift m~t('rprise, or lot
tery scheme. The respondents distribute or cause to be distributed to 
dealers and prospective dealers certain advertising literature, in
cluding a sales circular. Respondents' merchandise is distributed to 
the purchasers thereof in the following manner: 

A portion of said sales,circular consists of a list on which there are 
designated a number of items of merchandise and the prices thereo:f. 
Adjacent to the list is printed and set out a 'device commonly called 
a pull card. Said pull card consists of a number of tabs, under each 
of which is concealed the; name of an article of merchandise and the 
price thereof. The name of the article of merchandise and the price 
thereof are so concealed that purchasers or prospective purchasers of 
the tabs or chances are unable to ascertain which article of merchan· 
dise they are to receive or the price which they are to pay until after 
the tab is separated from the card. 'When a purchaser has detached 
a tab and learned what article of merchandise he is to receive and 
the price thereof, his name is written on the list oppo~ite the named 
article of merchandise. Some of said articles of merchandise have 
purported and represented retail values and regular prices greater 
than the prices designated for them, but are distributed to the con· 
sumer for the price designated on the tab which he pulls. The ap· 
parent greater values and. regular prices of some of said articles of 
merchandise, as compared to the price the prospective purchaser will 
be required to pay in the event he secures one of said articles, indt1ces 
members of the purchasing public to purchase the tabs or chances in 
the hope that they will receive articles of merchandise of far greater 
value than the designated prices to be paid for same. The fact as to 
whether a purchaser of ,one of saiu pull card tabs receives an article 
which has greater value and a higher regular price than the price 
designated for same on such tab, which of said articles of mer
chandise a purchaser is to receive1 and the amount of money which a 
purchaser is required to pay, are determined wholly by lot or chance. 

'Vlwn the person or dealer operating the pull card r.as succeeded 
in selling all of the tabs or chances, collected the amounts called for, 
and rc.mitt€d the said sums to the respondents, the said respondents 
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thereupon ship to said dealer the merchandise des1gnated on said 
card, together with a premium for the dealer as compensation for 
operating the pull card and selling the said merchandise. Said dealer 
delivers the merchandise to the purchasers of tabs from ~aid pull card 
in accordance with the list filled out when the tabs were detached 

· from the pull card. 
Respondents sell and distribute and have sold and distributed var

ious assortments of said merchandise and furnish and have furnished 
Yarious pull cards for use in the sale and distribution of such mer
chandise by means of a game of chance, gift enterprjse, or lottery 
scheme. Such plan or method varies in detail, but the above de
scribed plan or method is illustrative o£ the principle involved. 

PA,R. 3. The dealers to whom respondents furnish the said pull 
cards use the same in purchasing, selling, and distribuL.ing respond
ents' merchandise in accordance with the aforesaid sales plan. Re
spondents thus supply to and place in the hands o£ othHs the means 
of conducting lotteries in the sale of their merchandise jn accordance 
With the sales plan hereinabove set forth. The use by respondents o£ 
said method in the sale of their merchandise and the sale of such 
Inerchandise by and through the use thereof and by the aid of said 

. method is a practice of the sort which is contrary to an established 
PUblic policy of the Government of the United States and in violation 
of criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
lllanner above alleged involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price much less 
than the apparent normal retail price thereof. Many persons, firms, 
anct corporations who sell or distribute merchandise in competition with 
.the respondents, as above alleged, are unwilling to adopt and use said 
. lllethod, or any method involving a game of chance or the sale of a 
chance to win something by chance, or any method which is con
trary to public policy, and such competitors refrain therefrom. Many 
Persons are attracted by respondents' said method and by the element 
of chance involved in the sale of such merchandise in the manner 
above described, and are thereby induced to buy and sell respondents' 
tnercbandise in preference to merchandise offered for sale and sold 
by said competitors of respondents who du not use the same or an 
equivalent method. The use of said method by respondents, be
cause of said game of chance, has the capacity and tendency to, 
nnd docs, unfairly divert trade and custom to respondents from 
their said competitors who do not use the same or an equivalent 
method and as a result thereof substantial injury is being done, and 

• ! 
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has been done, by respondents to competition in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAR. 5. In the course and conduct of their business, as hereinabove 
related, respondents cause, and have caused, various false, deceptive, 
and misleading statements or representations to appear in their 
advertising matter as aforesaid, of which the following are examples 
but are not all inclusive: 

3 Initial handkerchiefs FREE TO You. Send name, address with 6¢ in stampS 
to help pay postage, packing. 

FREE To You. 4-piece beautifying kit sent free to get acquainted. Send name, 
address with 10¢ to help pay postage, packing. 

Another of said statements or representat.ions appearing in respon· 
dents' said advertising matter is as follows: 

Rogers 26-plece silver set 

In truth and in fact the said handkerchiefs and beautifying kit are 
not given away "free" but the purchasers of said articles are required 
to pay for said handkerchiefs and beautifying kit 6¢ and 10¢ respec· 
tively, as postage and packing charges, when in fact said amounts 
are. greatly in excess of the actual cost of said postage and packing. 

When the word "silver" is used to describe a product, the public 
understands it to mean that the product is made of solid silver. The 
use of the word "silver" by re.spondents in describing their tableware 
causes, and has caused, the public to believe that said tableware· 
is made of solid silver. Respondents' said silver tableware is not 
made of solid silver but, on the contrary, said tableware is made of 
an inferior base metal lightly plated with silver. 

PAR. 6. In the course and conduct of the respondents' business, as 
hereinabove set out, the respondents cause, and have caused, coupons 
to be issued with each purchase of their merchandise made by means 
of the "pull tab." A number of the said items or articles of merchan· 
dise described on the aforesaid coupons have values attached to theJll 
greatly in excess of their true and actual values. 

Representative of such statements and representations made by 
the respondents on the coupons regarding the selling price and value 

·of the commodities they ~hus offer are the following: 

BONU.S COUPON. WORTH 40¢ 50¢ valu~Kurl Kwlck Curler-for ov11 
] Of/. 

BONUS COUPON. WORTH 6:>¢. $1 vnlu~Knlfe, fork and pie service 
set-for only 35¢. 

BONUS COUPON. WORTH 6:>¢ $1 value-6 fine Initial handkerchiefs-for 
onLY 35¢. 
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In truth and in fact the curler is not a 50¢ value but is purchased 
by .the respondents for 5¢ each .and is sold to the retail trade for 
10¢ each. The knife, fork and pie server set does not in fact have a. 
dollar retail value. The initialed handkerchiefs do not have a. 
dollar retail value but, on the contrary, cost the respondents from 
30¢ to 70¢ per dozen. Said coupons are not worth the amounts in
dicated thereon. 

The prices so represented as aforesaid upon respondents' coupons 
are greatly in excess of the actual selling prices of said items or 
articles of merchandise by the retailer to the consuming public and 
are in excess of their true and actual values. The retail prices so 
represented as aforesaid are false and fictitious and in no sense repre
sent either the true retail value or the true retail selling price of 
the articles so represented. 

PAR. 7. The use by respondents of the false, deceptive, and mis
leading statements and representations set forth herein has had, 
and now has, the capacity and tendency to mislead and .deceive, and 
has misled and deceived, a substantial portion of the purchasing 
Public into the erroneous belief that such statements and represen
tations are true, and into the purchase of substantial quantities of 
said respondents' products as a result of such erroneous belie£. There 
are among the competitors of respondents as mentioned in para
graph 1 hereof manufacturers and distributors of like and similar 
Products who do not make such false, deceptive, and misleading 
statements and representations concerning their products. By the · 
statements and representations aforesaid, trade is unfairly diverted 
to respondents from such competitors, and, as a result thereof, sub
stantial injury is being done, and has been done, by respondents to 
competition in commerce among and between the various States of 
the United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice of the public and of respondents' 
competitors and constitute unfair methods of competition in commerce 
and unfair and dece.ptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 22, 1938, issued and there
after served its complaint in this proceeding upon the respondents, 
:Ralph Kainer, Rea Drath, Freda Rosten, and Alvin B. 'Volf, indi-

I 

I 
j 
I 
I 

I 
I. 
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viduals trading as DeLuxe Products Co. and Delco Novelty Co., 
charging them with unfair methods of competition in commerce and 
unfair and deceptive acts and practices in commerce, in violation ~f 
the provisions QI said act. After the issuance of the complaint testi· 
many and evidence in support of the allegations of the complaint 
were introduced by attorneys for the Commission, and testimony in 
opposition to the complaint was introduced by attorneys :for respond· 
ents, before duly appointed trial examiners of the Commission desig· 
nated by it to serve in this proceeding, and the testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter the proceedings regularly came on for final hearing before 
the Commission on the complaint, the testimony and other evidence, 
the report of the trial examiners and exceptions thereto, and briefs 
filed on behalf of the Commission and of the respondents. And the 
Commission, having duly considered the matter and being now fullY 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its £ndings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Ralph Kainer, Rea Drath, Freda Ros· 
ten, and Alvin B. 'Vol£, from the summer of 1936 to about August 
1937, were copartners trading as DeLuxe Products Co. and Delco 
Novelty Co., with their principal place of business located at 843 
Northwestern Avenue, Chicago, Ill., until May 1937, when it was 
removed to 637 'Vest Roosevelt Road, in said city. About August 
1937 respondent Alvin B. Wolf and one Max Schwartz purchased the 
interests of respondents Kainer, Drath, and Rosten in said business, 
and since that date respondent Wolf· and said Schwartz have, as 
copartners, operated said business at the last named address under 
the aforesaid trade names and also under the trade name "National 
Business Builders." 

PAR. 2. All the respondents, during the existence of the pa~tner· 
ship, were engaged, and respondent Wolf and Schwartz have since 
been and now are engaged, in the sale and distribution of bed spreads, 
pillows, wrist watches, china ware, rifles, overnight cases, dolls, kitchen 
ware, blankets, suede jackets, clocks, tableware,· hot water bottles, 
fountain pen and pencil sets, salt and pepper sets and a general line 
of novelty goods, and during said periods have caused their mer· 
chandise, when sold, to be shipped from their principal place of 
business to purchasers thereof located in the various States of the 
United States at their respective points of location. 
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· PAR. 3. Respond~nts in the course and conduct of their business 
'IV~re, and respondent ·wolf and Schwartz now are, in competition 
'IV~th other partnerships and with individuals and corporations like
iV.Ise .engaged in selling and distributing similar articles of merchan
dise In commerce between and among the various States of the United 
States. 

PAR. 4. Respondents, in order to secure distributors for their mer
chandise, placed advertisements in magazines of general circulation, 
of which the- following are typical : 

THREE INITIAL HANoKEROIUE~'s FREE TO You. Send name and addre-s with 
6¢ In stamps to help pay postage, packing. 

FRE;E TO You, 4-piece Beautifying Kit free to get acquainted. Send name 
and addresS with 10¢ to help pay postage, packing. 

· After securing the names and addresses of the persons answering 
t~ese advertisements, respondents mailed such persons catalogues and 
Circulars describing the article's of merchandise sold by them and the 
Plan or method to be used in their sale. The catalogues contained 
Pictorial representations and descriptive matter with reference to 
merchandise offered as premiums, rewards, or compensation to the 
distributor for his services in selling 20 articles of merchandise, 5 
tif which are also illustrated in the catalogue, beneath which illus
trations is a list of the 20 articles of merchandise to be offered for 
~ale, with the price of each article, and a blank space opposite each 
Item for insertion of the name of the purchaser. At the right of this 
~ist is pasted a device commonly known as a "pull card," containing 
20 tabs, on the under side of each of which is concealed the name of 
1 of the 20 articles of merchandise and the price thereof, neither of 
Which is revealed until after the tab is separated or removed from 
the pull-card device. 

After the purchaser has detached one of the tabs and has ascer
tained the article of merchandise he is to purchase, and has paid 
~he price indicated on the tab, his name is written by the distributor 
ln the blank space opposite the name and price of the article listed. 
When the distributor has by this means sold all of the 20 articles 
and collected the price thereof, he remits to the respondent the amount 
eollected and receives from them the merchandise which is delivered 

' by him to the purchasers. Respondents also ship to the distributor 
~he premium or reward selected by him as compensation for his serv
Ices in the sale of respondents' merchandise; or, if he so elects, the 
distributor may retain, in lieu of such premium, a specified sum from 
the amount he has collected from such sales. 

PAR. 5. Respondents during the existence of the copartnership sold 
and distributed, and respondent ·wolf since August 1937 has sold and 
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distributed and now sells and distributes, merch~dise by means of 
a game of chance, gift enterprise, or lottery scheme, as described in 
paragraph 4 hereof. 

PAR. 6. Immediately above the pull-tab device the following 
appears in small print: 

NOTICE TO PURCHABEBS : On the back ot each sllp ls printed the ·price ot an 
article. I! after deliberation you decide that you want to buy the article, pa1 
the holder of this book the price shown on the slip. If you do not want the 
article you need not buy it. 

Distributors of respondents' merchandise sometimes call the atten· 
tion of prospective purchasers to this "notice" and at other times do 
not. 

The Commission finds that, regardless of said "notice," the re· 
spondents have sold and distributed, and respondent Wolf now sells 
and distributes, merchandise by means of said pull-tab device, in 
accordance with the sales plan or metho'd hereinbefore described. 

The successful operation of said sales plan or method is dependent 
upon the ability of the distributor to sell all of the 20 articles listed, 
so as to provide for remittance of the required amount to respond· 
ents in order to obtain the merchandise purchased. The operation 
of the plan or method strictly in accordance with the above ''notice" 
would not net the distributor a return sufficient to warrant comple· 
tion of the plan or metht>d and would thereby render it inoperative. 
No instructions are contained in any of the catalogues, circulars, or 
other literature distributed by the respondent as to what should be. 
done in the event all the articles are not sold, or if a person pulling 
a tab fails or refuses to complete the purchase; nor is any provision 
made as to the compensation to be received by the distributor in such 
cases. On the contrary, as shown by all of respondents' literature, 
it is contemplated that all of the listed merchandise must be sold. 
The order blank states: 

I have sold my order. Please ship at once all charges prepaid, the 20 artlcle!l 
of merchan-dise I sold amounting to $5.V8, and one of the valuable premiums. 

It is stated in th~ catalogue: 

When articles are sold you wlll have collected $5.98. Then fill out the enclosed 
order blank and mall to us together with your remittance. We will send you , 
big reward premium, extra surprise gift and the 20 articles as soon as we receive 
your order. 

It is stated in one of respondent's circulars: 

Simply sell the order as outllned and send us the money within 1~ days after 
receipt of this order and you will get the big reward premium you select • • •. 
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The "Notice" is a subterfuge, intended to avoid the consequences 
in~iclent to the operation of a game of chance, gift enterprise, or 
lottery scheme. 

,pAR. 7. In the catalogue described in paragraph 4 hereof, it is stated 
that a "bonus coupon" is given free to each purchaser. The following 
are examples of these coupons: 

" " " 
Bo~us CoUPoN, vvorth------------------------------------------------- 40¢ 
50¢ value--Kurl-Kvvik Curler for only---------------------------------- 10¢ 
Additional Kurl-Kvvik Curlers vvithout coupon--------------------------- 50¢ 

Bonus Coupon, vvorth---------------------------------------------- 65¢ 
$1.00 value-Knife, fork, and ple server set for onlY---------------------- 35¢ 

••• 
Additional sets vvithout bonus coupons---------------------------------- $1. 00 

• • • 
The values of the curler and the knife, :fork, and pie-server set stated 
in respondents' "bonus coupons" are greatly in excess of the actual 
retail selling price of said items and in excess of their true and actual 
'\Talues. The curler iS' ordinarily sold at retail for 10¢, and the knife, 
fork, and pie server set for 45¢, and these prices represent the fair 
'\Talues o:f the articles. These two items have not been sold by respond
ents since 1938. 

Respondents, prior to 1938, described in their catalogue one of the 
Premiums or rewards given to their distributors as compensation for 
ser'\Tices in disposing of respondents' merchandise as "Rogers 26-piece 
Silver Set." This description caused respondents' distributors and 
Prospective distributors to believe that this merchandise was of solid 
silver, when in fact it was only plated ware. Respondent 'Wolf has 
discontinued the use of the word "silver" in describing such ware. 

PAR. 8. Respondents, by such false, deceptive, and misleading state
lhents and representations concerning the value and character of its 
lherchandise have misled and deceived a substantial portion of the 
P.ublic into the erroneous belief that such statements and representa
tions are true, and as a result, substantial quantities of their merchan
dise have been purchased by the public, and a number of persons have 
been induced to act as distributors of respondents' merchandise. 
Among the competitors of respondents mentioned in paragraph 3 
hereof are those who do not make such :false, deceptive, and misleading 
statements and representations concerning their merchandise. 

Said statements and representations have caused trade to be unfairly 
dil"erted from said competitors to the respondents and substantial in
jury has thereby been done by respondents, and is now being done by 



300 FEDERAL TRADE COMMISSION DECISIONS 

Order 34F. T. C. 

respondent ·wolf, to competition in commerce between and among the 
various States of the United States. 

PAR. 9. Some of the merchandise sold by respondents have greater 
value and ordinarily sell at higher retail prices than the prices listed 
by respondents, but are sold and distributed to the consumer at the 
prices designated on the tabs, and because of this, purchasers are in
duced to pull the tabs in the hope that they will receive articles of 
merchandise of greater value than the designated prices to be paid for 
sa,me. ·whether a purchaser receives one of these articles, or which 
of the 20 articles of merchandise he may receive and the price to be paid 
therefor, are determined wholly by lot or chnnce. :Many partnerships, 
persons, and corporations who sell ami distribute merchandise in com
petition with the respondents are unwilling to adopt and use, and do 
not use in the sale of their merchandise, the sales plan or method used 
by respondents, or any method involving a game of chance, gift enter
prise, or lottery, or any method which is contrary to public policy. 

PAR. 10. Respondents, by their sales method hereinbefore described, 
have placed, and respondent 'Volf now places, in the hands of others, 
devices to be used in the sale and distribution 'of their merchandise 
by means of which a game of chance, gift enterprise, or lottery scheme 
may be used, and by the use of such devices said merchandise was and 
iR sold and distributed to the ultimate consumer wholly by lot or chance. 
Respondents' said sales method is contrary to the established public 
policy of the United States. 

CONCLUSION 

The aforesaid acts and practices of the respondents are all to the 
prejudice and injury of the public and of respondents' competitors, and 
are contrary to the established public policy of the Government of the 
United States of America, and constitute unfair methods of competi
tion and unfair and deceptive acts and practices in commerce, within 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the testimony and other 
evidence introduced before duly appointed trial examiners of the 
Commission designated by it to serve in this proceeding, the report of 
the trial examiners thereon and exceptions thereto, and briefs filed 
in support of the complaint and in opposition to the colnplaint, and 
the Commission having made its findings as to the facts and its con
clusion that the respondents, Ralph Kainer, Rea Drath, Freda Rosten, 
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and Alvin B. Wolk have violated the provisions of the Federal Trade 
Commission Act: 

It is ordered, That the respondents Ralph Kainer, Rea Drath, Freda 
Rosten, and Alvin B. Wolf, individuals trading as DeLuxe Products 
Co. and Delco Novelty Co., or under any other trade name or designa
tion, jointly or severally, and their respective agents, representatives, 
and employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale, and distribution of bed 
spreads, pillows, wrist watches, china ware, rifles, overnight cases, dolls, 
kitchen ware, blankets, suede jackets, clocks, tableware, hot water 
bottles, fountain pen and pencil sets, salt and pepper sets, and any other 
articles of merchandise, in commerce as "commerce" is defined in the 
Federal Tracie Commission Act, do forthwith cease and desist from: 

1. Supplying-to or placing in the hands of others pull cards or any 
· other device or devices which are to be used or may be used in the sale 
and distribution of said merchandise to the public by means of a game. 
of c·hance, gift enterprise or lottery scheme. 

2. Shipping, maHing, or transporting to agents, or distributors, or 
to members of the public, pull cards, or anY' other dev'ice, or devices 
-Which are to be used or may be used in the ·sale or distribution of said 
Inerchandise to the public by means of a game of chance, gift enterprise~ 
or lottery scheme. 

3. Selling or otherwise disposing of any merchandise by means of a ' 
game of chance, gift enterprise, or lottery scheme. 

4. Using the unqualified term "silver" to designate or describe table
Ware or other articles of merchandise which are not made entirely of 
silver. 

5. Representing that the price charged for merchandise is less than 
the usual retail price of such merchandise when such is not the fact. 

It i8 further ordered, That respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
Writing setting forth the manner and form in which they have com
Plied with this order. J 

I 

I 
I 

I 

I 
I 
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IN THE MATTER OF 

PIONEER MERCHANDISE COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER l:'i REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4012. Complaint, Feb. 2, 1940-Decision, Dec. 9, 1941 

Where a corporation engaged ln interstate sale and distribution, among other 
products, of cigarette holders composed of cellulose acetate which were 
similar In appearance to holders composed of amber, nonburnlng bakelite 
and other suitable materials-

( a) Represented and Implied to the purchasing public that its said products were 
made from amber, nonburning bakelite or other suitable material, and were 
of superior quality and' would give satisfactory service, through mounting 
them on dealers' display cards containing such statements as "Cigarette 
Holders for a cool and agreeable smoke" and "Extra Fine Cigarette· 
Holders"; 

Facts being its said cigarette holders would not give the public the service it was 
led to expect through such representations and similarity of such holders to 
those made of amber, nonburning bakelite, etc., but were made from mate
rial which disintegrated readily when exposed to heat, conveying an un
pleasant taste to smoke coming in contact with the holder, so that user 
thereof would not obtain an agreeable smoke; and 

(b) Represented and Implied that It made the cigarette holders and other domes
tic-made merchandise sold by it, and owned, operated and controlled a 
factory ln which its holders were made, through such statements In circu
lars bearing Its name ana word "Manufacturers" as "When Buying from Us 
You Buy from the Manufacturer," and through representations on letter· 
heads and Invoices to the effect that it was a manufacturer; 

Notwithstanding fact it neither owned nor controlled any manufacturing plant 
in which its products were made, and was not a manufacturer, long prefer
entially dealt with by a substantial proportion of jobbers, dealers and 
consumers as, in their belief, eliminating the profits of middlemen and 
enabling them to obtain lower prices and other advantages; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such representations were 
true, and with result that said public purchased a substantial quantity of itS 
cigarette holders and other merchandise: 

lleZd, That such acts and practices were all to the prejudice of the public and 
its competitors, and constituted unfair and deceptive acts and practices in 
commerce. 

Defore Mr. John W. Addison, trial examiner. 
Mr. S. B rogd yne T eu, II for the Commission. 
Mr. J. Jerome [(atz and Mr. George Goodritz, of Philadelphia, Pa., 

for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Pioneer Merchandise 
Co., Inc., a corporation, hereinafter referred to as respondent, has 
~iolated the provisions of said act, and it appearing to the Commis
~Ion that a proceeding by it in respect thereof would be in the public 
lnterest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Pioneer Merchandise Co., Inc., is a 
corporation organized and existing under and by virtue of the laws 
of the State of New York, with its office and place of business located 
at 928 Broadway, in the city of New York, N.Y. 

PAR. 2. Respondent is now, and has been during the year last past, 
engaged in the sale and distribution of cigarette holders and other 
Products. In the course of its business, respondent causes said com
lllodities to be transported from its principal place of business in th~ 
State of New York to purchasers thereof at their respective points 
of location in: various States of the United States, other than the 
State of New York, and in the District of Columbia. There is now, 
and has been at all times mentioned herein, a course of trade in said 
cigarette holders sold by respondent in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its business as afores·aid, re
spondent has offered for sale and sold as cigarette holders certain 
Products composed of cellulose acetate. These cellulose acetate prod
Ucts are similar in appearance to, and resemble, cigarette holders 
composed of amber, nonburning bakelite and other materials suitable 
for, and long used in, the manufacture of cigarette holders. Re
spondent has caused such cigarette holders, composed of cellulose 
acetate, to be placed on display cards on some of which appears the 
following statement: "Cigarette Holders for a cool and agreeable 
Smoke," and upon others the following statement: "Extra Fine 
Cigarette Holders." These holders, attached to said display cards, 
Containing said statements, are sold to dealers located in the various 
States of the United States and in the District of Columbia for resale 
to the purchasing and consuming public, and said cards and holders 
tlre displayed by such dealers in offering for sale and sellinO' said 
holders to the purchasing public. 

0 

Through the similarity in appearance of the material from which 
Said holders are made to amber, nonburning bakelite and other mate-
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rials suitable for, and long used in, the manufacture of cigarette 
holders and the display of said holders on said cards containing said 
statements, respondent re,presents and implies, and the purchasing 
and consuming public is led to believe, that the said cellulose acetate 
cigarette holders are made from amber, nonburning bakelite or some 
oher material suitable for use in cigarette holders, and that said 
holders are of superior quality and will give the user thereof pleasant 
and satisfactory service. 

In truth and in fact, the cigarette holders so sold and distributed 
by the respondent rrre composed of a material which is unfitted by 
composition to be used in a cigarette holder and such holders will not 
give the public the service it is led to expect as a result of the simi
larity in a_ppearance of said material.to amber, non burning bakelite 
and other materials suitable for use, and long used, in manufacturing 
cigarette holclers. Said cigarette holders are not "Extra Fine," nor of 
superior quality, and the users thereof will not obtain a cool or agree.
able smoke as represented by the respondent, for, in truth and in factr 

"the material from which said holders are made distintegrates readily 
when exposed to heat and conveys to smoke coming irt contact there· 
with an unpleasant and unsatisfactory taste or flavor. 

PAR. 4. Respondent, further, has distributed among prospective 
purchaserR located in variom; States of the United States, and in the 
Dist~;ict of Columbia, circulars bearing the phrases: · 

''Pioneer :Merchandise1 Co., Inc., manufacturers and importers," 

and containing such statements as "when buying from us you buy 
from the manufacturer"; and also has represented on its letterheads 
and invoices, distributed throughout the United States mails and in 
commerce as aforesaid, that it is a manufacturer. 

Through the use of the word "manufacturers," as above set out, 
respondent has represented, and docs now represent and imply, that 
it is the manufacturer of the cigarette holders and other domestic~ 
made merchandise it s.ells. 

P,\R. 5. In truth and in fact, respondent does not make or manu
facture the cigarette holders or the other domestic-made products sold 
and distributed by it. Respondent does not own or control the manu
facturing plant in which the said products are manufactured. 

P.&..R. 6. There has long been a preference on the part of a substan· 
tial proportion of jobbers, dealers, and consumers to deal directly with 
the manufacturer, because of a belief that by the elimination of mid· 
dlemen's profits, superior products at lower prices, and other ad· 
vantages, can thereby be obtained. 
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PAR. 7. The use by the respondent of the representations set out in 
Paragraph 3 hereof has had, and now has, the capacity and tendency 
to, and does, mislead and deceive a substantial portion of the pur-
chasing public into the erroneous and mistaken belief that such repre- I' 

sentations are true and that such cigarette holders are manufactured 
of proper material and are fitted and suitable for the purpose for l 
~hich they are sold, and into the purchase of said cigarette holders 
ln said erroneous and mistaken belief. 1: 

The use by respondent of the representations that it is a manufac- ~ 
turer, as set out in paragraph 4 hereof, has had, and now has, the f 
capacity and tendency to, and does, mislead and deceive a substantial l 
Portion of the purchasing public into the erroneous and mistaken l 
belief that such representations are true and that it is the manu- ! 
facturer of the cigarette holders and other domestic-made products j 
offered for sale and sold by it, and into the purchase of said cigarette I' 
holders and other domestic-made products in said erroneous and 
:tnistaken belie£. 

PAR. ~. The aforesaid acts and practices o£ the respondent as herein 
alleged 'are all to the prejudice and injury of the public, and con
stitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

RErouT, -FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on February 2, 1940, issued and sub
Sequently served its complaint upon respondent Pioneer Merchandise 
Co., Inc., a corporation, charging it with the use of unfair. and de
ceptive acts and practices in commerce in violation of the provisions 
0 f said act. After the issuance of said complaint and the filincr of 

b 

respondent's answer thereto, a statement of facts agreed to by counsel 
for the Commission, S. Drogdyne Ten, II. and counsel for respond
ent, J. Jerome Katz and George Goodritz, was read into the record 
and certain exhibits introduced by counsel for the Commission before 
John ·w. Addison, an examiner of the Commission theretofore duly 
designated by it, and said statement of facts, a supplemental agree
lllent as to certain facts dated August 28, 1941, and other evidence 
'Were duly recorded and filed in the office of the Commission. There
after the proceeding regularly came on for final hearing before the 
Commission on said complaint, the answer thereto, the agreed state
~ent of facts and supplement thereto and other evidence, and brief 
lll support of the complaint (no brief having been filed by respondent 
and oral argument not having been requested); and the Commis-

466506m--42--voJ.34----20 
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sion having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Pioneer Merchandise Co., Inc., is a corporation or
ganized and existing under and by virtue of the laws of· the State 
of New York, having its office and place of business located at 928 
Broadway, New York, N.Y. 

PAR. 2. The respondent is now, and has been for some time past, 
engaged in the offering for sale, sale, and distribution of cigarette 
holders and other prod1,1cts. In the course of its business the re
spondent causes its commodities, when sold, to be transported from 
its place of business in New York, N. Y., to purchasers thereof located 
in the various States of the United States other than the State of 
New York and in the District of Columbia. There is now, and has 
been for some time past, a course of trade in cigarette holders and 
other products sold by respondent in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its business respondent has 
offered for sale, and sold, as cigarette holders certain products com
posed of cellulose acetate. These cellulose acetate products are simi
lar in appearance to and resemble cigarette holders composed of am· 
ber, nonburning bakelite, and other materials suitable for and long 
used in the manufacture of cigarette holders. Respondent has caused 
its cigarette holders composed of cellulose acetate to be placed on 
display cards. On some of such display cards appears the following: 
"Cigarette Holders for a cool and agreeable smoke," and on other 
of such cards appears the following: "Extra Fine Cigarette Holders." 
These holders, attached to the display cards, are sold to dealers 
located in the various States of the United States and in the District 
of Columbia who purchase for resale to the purchasing and consum
ing public, and the display cards and holders are displayed by the 
dealers in offering for sale and selling to the purchasing public the 
cigarette holders of the respondent. 

Through the similarity in appearance of the material from which 
the respondent's cigarette holders are made to amber, nonburning 
bakelite, and other materials suitable for and long used in the manu
facture of cigarette holders, and the display of the respondent's 
holders on display cards containing the representations set out in the 
immediately preceding paragraph, respondent represents and implies 
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to the purchasing public and leads members thereof to believe that 
the cellulose acetate cigarette holders of the respondent are made 
from amber, nonburning bakelite, or some other material suitable for 
Use in cigarette holders and that respondent's holders are of superior 
quality and will give the user thereof pleasant and satisfactory 
service. 

The cigarette holders sold and distributed by the respondent are 
not composed of the finest and best materials used in the manufacture 
of cigarette holders, and such holders will not give the public the 
service it is led to expect as a result of respondent's advertising repre
sentations as aforesaid and by reason of the similarity in appearance 
of t4e material used by the respondent in its holders to amber, non
~urning bakelite, and other materials suitable for use and long used 
ln manufacturing cigarette holders. The respondent's cigarette hold
ers are not "Exb:-a Fine" nor of superior quality, and the users of 
the respondent's cigarette holders will not obtain an agreeable smoke 
as represented by respondent. The material from which respond
Cllt's holders are made disintegrates readily when ·exposed to heat 
and conveys to smoke coming in ·contact with the holders an un-
Pleasant taste or flavor. . 

PAR. 4. The respondent has distributed among its prospective pur
chasers located in various States of the United States and in the Dis
trict of Columbia circulars bearing the phrases: 

PIONEER MERcHANDISE Co. INc. 

Manufacturers and Importers 

BUY DIRECT-SAVE MONEY 

Quality Merchandise at Lowest Manufacturer's Prices. 
When Buying from Us You Buy from the Manufacturer. 
You get the Right .Mercllandise at the Lowest Obtainable Price. 

{ 

1. To Save Money by Buying from .Manufacturer. 
AN OPPORTUNITY 2. To Be Assured of Lowest Manufacturers Prices. 

3. To Receive Quality-Put Up the Way You Like It. 

It has also represented on its letterheads and invoices distributed by 
the United States mails and in commerce that it is a manufacturer. 

Through the use of the word "Manufacturer" the respondent has 
represented, and now represents and implies, that it is the manu
facturer of cigarette holders and other domestic-made merchandise 
~h~ch it sells, and that it owns, operates, and controls a factory in 
"Inch said holders are made. 

The respondent does not make or manufacture the cigarette hold
"'1'" or other domestic products sold and distributed by it, and the 
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respondent does not own or control the manufacturing plant in which 
its said products are manufactured. 

PAR. 5. There has long been a preference on the part of a substan
tial proportion of jobbers, dealers, and consumers to deal directlY 
with the manufacturer because of the belief that by the elimination 
of middlemen's profits superior products at low prices and other 
advantages can be, and are, obtained. 

PAR. 6. The use by the respondent of the representations set out 
in paragraphs 3 and 4 above has had, and now has, the capacity and 
tendency to, and does, mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
representations are true, that the respondent manufactures the cig
arette holders and other merchandise sold and distributed by it 
and, further, that such cigarette holders are of proper material for 
the purpose for which they are sold. As a result of such erroneous 
and mistaken belief the purchasing public has purchased a substantial 
quantity of the cigarette holders and other merchandise sold and dis
tributed by the respondent. 

CONCLUSION 

The aforesaid acts and practices are all to the prejudice of the 
public and of respondent's competitors and constitute unfair and de
ceptive acts and practices in commerce within the intent and mean-
ing of the Federal Trade Commission Act. · 

ORDER TO CEASE .AND DESIST 

This proceeding having been heard by the Federal Trade . Com
mission upon the complaint of the Commission, the answer of re
spondent, an agreed statement of facts and supplement thereto· and 
other evidence taken before an examiner of the Commission there
tofore duly designated by it, and brief in support of the complaint 
(no brief having been filed by respondent and oral argument not 
having been requested), and the Commission having made its findings 
as to the facts and its conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That respondent Pioneer Merchandise Co., Inc., -a 
corporation, its officers, agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution in commerce, as "com
merce" is defined in the Federal Trade Commission Act, of cigarette 
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holders and other merchandise, do forthwith cease and desist from 
representing, directly or by implication: 

1. That cigarette holders or similar products made of cellulose 
acetate, or other material which disintegrates readily when exposed 
to heat or imparts an unpleasant taste or flavor to smoke coming in 
-contact with it, are a superior product, or satisfactory for the pur
Pose intended, or will give the user pleasant and satisfactory service. 

2. That respondent is the manufacturer of cigarette holders or 
'Other articles of merchandise which are not in fact manufactured in 
a plant owned and operated or directly and absolutely controlled by 
respondent. 

It i8 further ordered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a report in 
'Vriting setting forth in detail the manner and form in which it has 
'COJnplied with this order. 
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IN THE MATTER OF 

J.D. JACOBS AND P. W. SMITH, TRADING AS ASPIRONAL 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -'1574. Complaint, Aug. 2ie, 1941-Decision, Dec. 9, 1941 

Where two individuals engaged in the Interstate sale and distribution of their 
"Aspironal" medical preparation; in advertisements disseminated through 
the mails, newspapers and periodicals, and other advertising literature--

(a) Used the word "Aspironal" as brand name of their product and in their 
trade name, and represented, directly and by implication, that their said 
product was a cure or remedy for the common cold and would rid one of tbe 
symptoms thereof, and that it contained an effective quantity of aspirin; 

Facts being It contained no aspirin and had no therapeutic value in the treat· 
ment of the common cold In excess of giving temporary relief from the dis
comforts arising therefrom, but was a cathartic, use of which by one suffering 
from nausea, vomiting, abdominal pains or other symptoms of appendicitiS 
was dangerous; and 

(ll) Failed, in said advertisements, to reveal facts material ln the light of such 
representations and with respect to consequences which might result frolll 
use of preparation under usual or prescribed conditions, as above Indicated: 

With effect, through use of such brand or trade name, and false and deceptive 
statements and representations, of misleading and deceiving a substantial 
portion of the purchasing public into the erroneous belief that the product 
ln question contained aspirin, generally considered useful by the consuming 
public In giving relief from the common cold, and that such statements, etc., 
were true, and of inducing lt to purchase their said preparation because of 
such erroneous' beliefs: 

Held, That such acts and practices were all to the prejudice and injury of tbe 
public, and constituted unfair and deceptive acts and practices in commerce. 

Mr. Jesse D. Kash for the Commission. 
Alston, Foster, Moise & Sibley, of Atlanta, Ga., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that J. D. Jacobs and 
P. W. Smith, trading as Aspironal Co., hereinafter referred to as 
respondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 
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PAllAGRAl'li 1. Respondents, J.D. Jacobs, and P. '\V. Smith, are in~ 
dividuals trading as .Aspironal Co., with their principal place of busi~ 
ness at 1632 Candler Building, .Atlanta, Ga. 

PAR. 2. The respondents are now and for more than one year last 
Past have been engaged in the sale and distribution of the medical 
preparation designated as "Aspironal." 

In the course and conduct of their business respondents cause said 
medical preparation when sold to be transported from their place of 
business in the State of Georgia to purchasers thereof located in vari· 
ous other States of the United States and in the District of Columbia. 

Respondents maintain, and at all times mentioned herein have main~ 
tained, a course of trade in said medical preparation in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAn. 3. In the course and conduct of their business as aforesaid, re
spondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their said product by the United States mails and by vari
ous other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondents have also disseminated and 
are now disseminating, and have caused and are now causing the dis~ 
semination of, false advertisements concerning their said product, by 
~arious means, for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of their said product in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive state~ 
lllents and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
Periodicals and by other advertising literature are the following: 

ASPIRONAL IS QUICK RELIEF FOR A COLD. 
ASPIRONAL ROBS A COLD OF ITS :MISERY QUICK. 
Banishes that chilly, creepy, twbey, znean feeling. Quickly checks the running 

at nose and e:;es, makes you comfortable. 
• • • Aspironal moves the bowels gently but thoroughly, helping nature 
to throw oft the cold. • 

PAR. 4. Through the use of the aforesaid statements and represen· 
tations and others of similar import and meaning not specifically 
s~t out herein, all of which purport to be descriptive of the therapeu
tic properties of the aforesaid preparation, the said respondents 
~epresent directly and by implication that their said preparation 
ls a cure or remedy for the common cold; ~hat it will rid one of the 
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symptoms of the common cold; and that it contains an effective 
quantity of aspirin. 

PAR. 5. The foregoing representations and advertisements are 
grossly exaggerated, false and misleading. In truth and in :fact, 
respondents' preparation "Aspironal" is not a cure or remedy :for 
the common cold and will not rid one of the symptoms thereof. Said 
preparation does not contain aspirin and it has no therapeutic value 
in the treatment of the common cold in excess of giving temporary 
relief from the pains and discomforts arising therefrom. 

PAn. 6. The use by the respondents of the brand name "Aspironal" 
or any other brand name whose phonetics, spelling or other written 
appearance simulates the word "aspirin" is an unfair and deceptive 
act or practice in that its use has the capacity and tendency of mis
leading and deceiving a substantial number of the purchasing public 
into the erroneous belief that said preparation contains "aspirin'' 
and because of such mistaken belief to purchase said preparation. 
The preparation "Aspironal" does not contain aspirin. Aspirin is 
a well known preparation and is favorably received by the consum· 
ing public. It is generally considered as a useful preparation in 
giving relief from the discomforts of the common cold. 

PAR. 7. The respondents' advertisements, disseminated as aforesaid, 
constitute false advertisements for the :further reason that they fail 
to reveal facts material in the light of such representations, or mate· 
rial with respect to consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements under such conditions as are cus
tomary or usual. 

In truth and in fact, respondents' preparation "Aspironal" is a 
cathartic and its use, by one suffering :from nausea, vomiting, abdom· 
inal pains, or other symptoms of appendicitis is dangerous. 

PAR. 8. The use by the said respondents as aforesaid of the :fore
going 'false, deceptive and misleading statements and representations 
and others of a similar nature disseminated as aforesaid has had and 
now has the tendency and capacity to and does mislead anci deceive 
a substantial portion of the purchasing public into the mistaken and 
erroneous belief that such false statements, representations and adver· 
tisements are true and to induce a substantial porfion of the purchas· 
ing public because of such erroneous and mistaken belief to purchase 
respondents' preparation. 

PAn. 9. The aforesaid acts and practices of the said respondents 
as herein nlleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission· Act. 
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REPoRT, FINDINGS AS TO THE F Acrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal 'l'rade Commission, on August 22, 1941, issued and there
after served its complaint in this proceeding upon the respondents 
J.D. Jacobs and P.'W. Smith, individuals, trading as Aspironal Co., 
charging them with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of said .act. On Septem
ber 8, 1941, the respondents filed their answer in this proceeding. 
Thereafter a stipulation was entered into whereby it was stipulated 
and agreed that a statement of facts signed and executed by the 
respondents and their counsel, Alston, Foster, Moise & Sibley, and 
Richard P. Whiteley, .Assistant Chief Counsel for the Federal Trade 
Commission, subject to the approval of the Commission, may be taken 
as the facts in this proceeding and in lieu of testimony in support Qf 
the charges stated in the complaint, ot in opposition thereto, and that 
the Commission may proceed upon said statement of facts to make 
its findings as to the facts and its conclusion based thereon and enter 
its order disposing o£ the proceeding without the presentation of 
argument or the filing of briefs. Respondents expressly waived the 
filing pf the trial examiner's report upon the evidence. Thereafter, 
this proceeding regularly cnme on for final hearing before the Com
lDission on said complaint, answer and stipulation, said stipulation h:w
ing been approved, accepted and filed, and the Commission having duly 
considered the same and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and m~kes 
this its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, J.D. Jacobs and P. ,V, Smith, are indi
-viduals trading as Aspironal Co., with their principal place of business 
at 1632 Candler Building, Atlanta, Ga. 

PAR. 2. The respondents are now and for more than 1 year last past 
have been engaged in the sale and .distribution of the medical prepara
tion designated as "Aspironal." 

In the. course. and conduct of their business respondents cause said 
lnedical preparation when sold to be transported ·from their place of 
business in the State of Georgia to purchasers thereof located in 
'Various other States of the United States and in the District of 
Columbia. 

Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said medical preparation in commerce be-
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tween and among the various States of the United States and in the 
District of Columbia. 

P .AR. 3. In the course and conduct of their business as aforesaid, 
respondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their said product by the United States mails and by various 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and respondents have also disseminated and are 
now disseminating, and have caused and are now causing the dis· 
semination of, false advertisements concerning their said product, by 
various means, for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of their said product in 
commerce, as commerce, is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading and deceptive state· 
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
periodicals and by other advertising literature are the following: 

ASPIRONAL IS QUICK RELIEF FOR A COLD. 
ASPIRONAL ROBS A COLD OF ITS MISERY QUICK. 
Banishes that chilly, creepy, achey, mean feeling. Quickly checks the running 

at nose and eyes, makes you comfortable. 
• • • Aspironal moves the bowels gently but thoroughly, helping nature to 

throw off the cold. 

PAR. 4. Through the use of the aforesaid statements and representa· 
tions and others of similar import and meaning not specifically set out 
herein, all of which purport to be descriptive of the therapeutic prop· 
erties of the aforesaid preparation, the said respondents represent 
directly and by implication that their said preparation is a -cure or 
remedy for the common cold; that it will rid one of the symptoms 
of the common cold; and that it contains an effective quantity of 
aspirin. 

PAR. 5. The foregoing representations and advertisements are 
grossly exaggerated, false and misleading. In truth and in fact, re· 
spondents' preparation "Aspironal" is not a cure or remedy for the 
common cold and will not rid one of the symptoms thereof. Said 
preparation does not contain aspirin and it has no therapeutic value 
in the treatment of the common cold in excess of giving temporary 
relief from the pains and discomforts arising therefrom. · 

PAR. 6. The use by the respondents of the brand name "Aspironal" 
or any other brand name whose phonetics,. spelling or other written 
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appearance simulates the word "aspirin" is an unfair and deceptive 
act or practice in that its use has the capacity and tendency of mis
~eading and deceiving a substantial number of the purchasing public 
lnto the erroneous belief that said preparation contains "aspirin" and 
because of such mistaken belief to purchase said preparation. The 
Preparation "Aspironal" does not contain aspirin. Aspirin is a well 
known preparation and is favorably received by the consuming public. 
It is generally considered as a useful preparation in giving relief from 
the discomforts of the common cold. 

PAR. 7. The respondents' advertisements, disseminated as afore
said, constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, or 
material with respect to consequences which may result from the use 
of the preparation to which the advertisements relate under the con
ditions prescribed in said advertisements or under such conditions as 
are customary or usual. 

In truth and in fact, respondents' preparation "Aspironal" is a 
cathartic and its use, by one suffering from nau::;ea, vomiting, abdomi
nal pains, or other symptoms of appendicitis is dangerous . 
• PAR. 8. The use by the said respondents as aforesaid of the forego
Ing false, deceptive and misleading statements and representations 
and others of a similar nature disseminated as aforesaid has had and 
now has the tendency and capacity to and does mislead and deceive a 
substantial portion of the purchasing public into the mistaken and 
erroneous belief that such false statements, representations and ad
\"ertisements are true and to induce a substantial portion of the pur
chasing public because of such erroneous and mistaken belief to pur
chase respondents' prepar~tion. 

CONCLUSION 

The Commission finds that the aforesaid acts and practices of the 
respondents are all to the prejudice and injury of the public and con
stitute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complai.nt of the Commission, the answer of the re
spondents and a stipulation ns to the facts entered into by counsel.for 
respondents herein and counsel for the Commission, which provides, 
nruong other things, that without further evidence or other interven-
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ing procedure the Commission niay issue and serve upon the respond
ents herein fin<tings as to the facts and its conclusion based thereon 
and an order disposing of the proceeding, and the Commission having 
made its findings as to the facts and its conclusion that said respond
ents have viplated the provisions of the Federal Trade Commission 
Act. 

It is ordered, That the respondents, J.D. Jacobs, and P. W. Smith, 
trading as Aspironal Co., or under any other name, their representa
tives, agents and employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale or distribu
tion of their preparation now named Aspironal or any other prepara
tion containing the same or similar ingredients, under whatever narne 
sold, do :forthwith cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails, or {b) by any means in com· 
merce, as commerce is defined in the Federal Trade Commission Act, 
which advertisement represents, directly or by implication, that their 
said preparatioh is a cure or remedy for the common cold; that it will 
rid one of the symptoms of the common cold; that it contains an 
effective quantity of aspirin; or that it has any therapeutic value in 
the treatment of the common cold in excess of giving temporary relief 
from the pain and discomfort arising therefrom; or which advertise
ment fails to reveal that said preparation should not be used by per
sons ·suffering from nausea, vomiting, abdominal pains, or other 
symptoms of appendicitis; provided, however, that if the directions 
for use, wherever they appear on the label, in the labeling, or both 
on the label and in the labeling, contain a warning of the potential 
dangers in the use of said preparation as hereinabove set forth, such 
advertisement need contain only the cautionary statement: CAo'TIOl'Tr 
UsE 0::-.LY .As DIRECTED. 

2. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in'com· 
merce, as commerce is defined in the Federal Trade Commission Actr 
which advertisement includes as a part of respondents' trade name or 
as a brand name for respondents' preparation the name "Aspironal" 
or any other name or word whose phonetics, spelling or appearance 
simulates, implies, or suggests the wor<l "aspirin." 

3. Disseminating or causing to be disseminated any ad,·ertisement 
by any means for the purpose of inducing or which is likely to induceJ 
directly or indirectly, the purchase in commerce, as commerce is de- · 
fined in the Federal Trade Commission Act, of said preparation, which 
advertisement contains any of the representations or terms prol1ibited 
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in paragraphs 1 and 2 hereof, or which fails to c~mply with the re
quirements set forth in paragraph 1 hereof with respect to said cau
tionary statement. 

It is fuTther ordered, That respondents shall within 60 days after 
setvice upon them of this order file with the Commission a report in 
"Writing setting forth in detail the manner and form in which they 
ha-ve complied with this order. 
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IN THE MATTER OF 

NOMIS CORPORATION, ALSO TRADING AS LINGLE AD
VERTISING AGENCY; SIMON LEVY; STOKER CORPORA
TION OF AMERICA, ALSO TRADING AS APROCS ADVER
TISING AGENCY; AND CHARLES B. LEVY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION' 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket _.f580. Complaint, Aug. 29, 19.qt-Decision, Dec. 9, 1941 

Where two C<Jrporations and the prin~ipal stockholder ln each, formulating, con
trolling and directing its acts, practices and policies, engaged in the inter
state offer and sale of their prefabricated "Nomis Ready-Cut Homes" to pur
chasers or so·called "distributors"; in pursuance of a scheme to induce 
individuals to purchase and execute written contracts for the purchase of 
their said houses and territorial rights for the sale thereof; and Incident 
to which aforesaid Individuals respectively made use of names of two pre
tended advertising agencies as mediums through which to carry out the 
deceptive acts and practices below set forth; through blind advertisements 
which they made a practice of running In the classified sections of news
papers in varioNs States-

(a) Represented and implied that persons replying thereto would have an oppor
tunity to make an advantageous connection with a well-established and 
reliable factory engaged in manufacturing and distributing a complete line 
of prefabricated and ready-cut houses, and that they had a large volume of 
business, facts being they did not make such houses or own or operate a 
factory making them, and did not have the large volume of business repre
sented, but had contracts with factories equipped to make such houses, 
which fact they failed to disclose to prospective distributors and customers, 
in some instances changing price lists prepared for their distributors, after 
contracts had been signed and following discontinuance of filling orders bY 
factories with which they had agreements; 

(b) Represented and implied that the sum of $500, mentioned in their ads as 
capital required to handle a distributorship, was to establish the business 
and defray necessary expenses during the beginning period, when in tact 
it was a partia1 payment on their houses; 

(c) Represented that their houses were shipped complete and met specifications 
required for financing by iending agencies operating under the Federal Hous
ing Administration Act, when they did not contain heating equipment and 
wiring and did not meet such specifications: 

(d) Represented that men in their organization were earning large sums of 
money and, in one instance, as much as $10,000 In one month, when in fact 
such persons did not make the large sums represented; their primary pur· 
pose in obtaining the execution of contracts was the sale of houses and 
so-called distributorship contracts were In reality contracts for the sale 
of houses to so-called distributors; and they failed, in some Instances, t~ 
comply with contracts' provision regarding refund of down payment on 
houses; and 
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(e) Made such typical representations in form lettez·s replying to Inquiries 
received In response to aforesaid advertisem~:>nts, In the name of one or 
the other of said purported advertising agencies, as "This ad was placed 
by us for one of our most valued clients, whose Louses and buildings are 
manufactured In a factory covering over 20 acre~ of ground, and which 
for over 32 years bas enjoyed successful building of quality products," "The 
distributorship to be opened ls expected by our clients to. do not less than 
$75,000.00 worth of business per year and to earn for the distributor selected 
not less than $20,000.00 a year," and ''This distributor, through the Federal 
Housing Plan, will have the benefits of unlimited capital to properly handle 
au of the business which can be done by the distributor and the many dealers 
be will control. • • • ," and requeilted that certain questions be answered 
In confidence with a view to deciding whether or not applicant's past eXpe
rience would justify supposed advertiser's c:lients giving him "a ten year 
contract to control this important distribution," in which event he would 
"be invited to Indianapolis" with all expenses paid; 

'\Vhen ln tact said form letters were written by or under the direction of afore
said individuals and not by a bona fide advertising agency, as indicated, 
and supposed signing "president" and "assistant manager'' thereof, respec
tively, were their employees; any advertising done by the supposed agencies 
was incidental to sale of the houses In question, and persons connected there
With were not advertising specialists but dir~:>cted their sole efforts to afore
said deceptive and misleading sales plan; expenses of prospective distrib
utors who were induced to visit their home offices through such statements 
Were paid or refunded only to those who executed contracts and made partial 
payments on houses; prospective distributors were not given test to deter
mine their particular qualifications· nor invited to visit the borne offices 
unless their answers to questionnaires indicated that they had the $300 
mentioned in the blind advertisement, and the chief qualification required 
was possession of $200 to $.'i00 which prospect was willing to pay as a 
deposit; 

'\Vitb the result that a substantial portion of the public was misled into the mis
taken belief that such representations and implicntions were true, and many 
prospective distributors throughout many States were induced to visit their 
offices and execute contracts requiring the purchase of a stated number ot 
houses and make partial parments thereon under the mistaken belief that 
the contract was an exclusive distributorship and the payment a deposit to 
secure 1t: ' 

lleld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep
tive acts and practices ln commerce. 

lifT. S. F. Bose for the Commission. 
Nash,&! Donnelly, of Washington, D. C., for respondents. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
'I'rade Commission, having reason to believe that Nom is Corporation, 
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a corporation doing business under its corporate name and also under 
the name of Lingle Advertising Agency, Simon Levy, an individual, 
Stoker Corporation of America, a corPoration doing business under 
its corporate name and also under the name of Aprocs Advertising 
Agency, and Charles B. Levy, an individual, hereinafter referred to 
as respondents, have violated the provisions of said act, and it appear· 
ing to the Commission that a proceeding by it in respect thereof would 
be to the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. The respondent, Nomis Corporation, is a corpora· 
· tion organized and existing under and by virtue of the laws of the 
State of Indiana, and does business under its corporate name and also 
under the name of Lingle Advertising Agency, with its prindpal 
place of business former1y located at ~104~'0 Lingle Street, Lafayettet 
Ind., and now being operated from a so-called branch office at 224 
Hildebrandt Building, Jacksonville, Fla. 

'Respondent, Simon Levy, an individual, is now, and since the date 
of its incorporation has been, the principal stockholder in and has 
formulated, controlled and d~rected the acts, practices and policies of 
respondent Nomis Corporation. He maintains his principal office and 
place of business at 224 Hildebrandt Building, Jacksonville, Fla. 

Respondent, Stoker Corporation of America, is a corporation or· 
ganized and existing under the laws of the State of Indiana and does 
business under its corporate name and also under the name of A procs 
Advertising Agency, with its principal place of business located at 
2440 Meridian Street, Indianapolis, Ind. 

Respondent, Charles B. Levy, an individual, is now, and has been, 
the principal ~tockholder in and has formulated, controlled and di
rected the acts, practices and policies of respondent Stoker Corpora
tion of America. 

All of said respondents are now, and have been for more than two 
years last past, engaged in the offering for sale and sale of prefabricated . 
and ready-cut houses, advertised as "Nomis Ready-Cut Homes," to 
purchasers hereinafter referred to as "distributors," located at various 
points in the several States of the United States and in the District 
of Columbia. Respondents cause said houses, when sold, to be trans· 
ported from the place where manufactured to purchasers thereof 
located in States other than the State where such houses are manu
factured and in the District of Columbia. 

Respondents, in the course and conduct of the business aforesaid, 
and in adopting and carrying out the sales plan or scheme hereinafter 
referred to, and in doing the acts and things hereinafter set forth, 
have acted together and in cooperation with each other. 
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h P .AR. 2. In the course and conduct of their business aforesaid, for 
t e purpose of inducing individuals to purchase, and to execute writ
t~n contracts for the purchase of, their said houses, and territorial 
l'lghts for the sale of same, respondents have devised a fraudulent 
sales plan and scheme which has the tendency to and does induce the 
P~tchase of, and the execution of agreements to purchase, respondents' 
sa1d houses. 

As a part of such fraudulent sales plan or scheme respondents oper
ate and carry on much of their business in the names of fictitious 
a.dvertising agencies, which are used as mediums for the use of decep
hve acts and practices in deceiving prospective distributors and ulti
lllate purchasers into believing that respondent corporations are large, 
Well-established and reliable business establishments engaged in the 
l'nanufacture of prefabricated and ready-cut houses. In this respect 
a Part of the business of the N omis Corporation is carried on under 
the name of Lingle Advertising Agency while the name of Aprocs 
.A.dvertising Agency is used by the Stoker Corporation of America . 

. PaR. 3. Respondent corporations, acting by and through the indi
~Idual respondents and other authorized agents. under their direction, 
In furtherance of said sales plan, adopted the practice of running 
'that are known as "blind advertisements" in the classified advertise
lnent section of various newspapers located in various States of the 
United States. Among and typical of these advertisements are the 
.following, the one first set out being .the advertisement of the respond
ent Nomis Corporation and the individual respondent Simon Levy, 
ana the one last set out being the advertisement of the respondent 
Stoker Corporation of America and the individual respondent Charles 
:s. Levy: 

BUSINESS OPPORTUNITY 

$20,000 A YEAR OPPORTUNITY 

Distributorship avallable for one of America's greatest opportunities! Hun· 
dreds of dealers under your supervision, working for you, making profits for 
l'ou. Every community in aggressive, bome loving America wants and Is waiUng 
for sound low cost housing plan-your deniers can offer working people the 
World's greatest prefabricated houses, unusually low prices on F. II. A. plan where 
cost is less than rent now paid and get nothing for. Here's opportunity for 
complete financial independence. Line Is most complete, Including tourist cabins, 
~01llmer t'Ottages, refreshment highway stands, good residential houses, any size. 
~ hil>ped complete, ready for occupancy after f~ hours work on purchaser's part. 

l'ery unit gives you and dealers big profit-your cost only $90 on good one 
; 00lll house. Factory has facllltles, capital, nblllty to build sectional structure 
roll! small brooder houses, farm building to finest residential homes. Factory 

1101d in four months over $250,000.00 ot C. C. C. buildings to U. S. government. *500 cash capital required to handle distributorship. Get full facts. The most 
466506m-42-vol. 84-21 
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wonderful opportunity in business today! Men In our organization making mor(l 
than they ever earned. One man earned over $10,000 in one month. Write 
Dept. E, Box 187, Lafayette, Ind., for details. 

• • • • • 
$20,000 A YEAR OPPORTUNITY 

Distributorship available for one of America's greatest opportunities! Hun
dreds of dealers will be under your supervision, working for you, making profitS 
for you. Every community in aggressive, home loving America wants and IS 
waiting for a sound Low Cost Housing Plan-your dealers can offer the Jllllsses 
of working people the World's Greatest Prefabricated houses at unusually lo'IV 
prices on the F. H. A. plan where their cost is less than the rent they now paY 
and get nothing for. Here is your opportunity for complete financial lndepend· 
ence. The line is most complete, including tourist cabins, summer cottages, 
refreshment highway stands, and good residential houses of any size. Pre-fabri
cated houses shipped complete and ready for occupancy, after few hours work on 
part of purchaser. Every unit gives you and your dealers big profit-your cost 
only $90 on good one room bouse. The factory has been in business over 50 
years, bas the facilities, capital and ability to ship all orders promptly. $500 
cash capital required to handle distributor-ship. Get the full facts, it's the most 
wonderful opportunity in business today! Men in our organization have made 
more than they ever earned. One man earned over $10,000 in one month. Write 
Box 5005, Station A, Indianapolis, Ind., for details. 

In said advertisements the respondents imply and represent that 
persons responding to same will have an opportunity to make an 
advantageous connection with a well-established and reliable fac
tory engaged in manufacturing and distributing a complete line of 
prefabricated and ready-cut houses; that the s~m o£ $500 is to estab
lish the business and defray necessary expe1ises during the beginning 
period; that said houses are shipped complete; that respondents have 
a large volume o£ business; and that men in their organizations 
are earning large sums of money, in one instance as much as $10,000 
in one month. 

In truth and in fact respondents are not and were not ma,nufac
turers of prefabricated and ready-cut houses. They do not own or 
operate a factory or plan in which such houses may be made. They 
do not have, nor 'have they ha,d, the large volume of business repre
sented, and persons in such organizations do not make or earn and 
have not made or earned the ]arge sums of money represented. The 
sum of $500 represented as the cash capital necessary for handling 
a. distributorship is and was a sum demanded and received by the 
respondents from prospective distributors as partial payment on n 
specified number of houses. Said houses were not and nre not coJll· 
plete as represented as they do not contain wiring £or electricity or 
heating equipment. So-called distributorship contracts entered into 
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With purchasers of said houses are in reality contracts for the sale 
of houses to so-called distributors and contain provisions permitting 
a forfeiture of the down payments made on the houses for various 
and sundry reasons anq are so drawn and of such a nature as to 
Inake it a practical impossibility for so-called distributors to comply 
With the terms and conditions thereof, thereby permitting the re
spondents to declare the contracts violated and the down payments 
on houses secured from so-called distributors forfeited. These con
tracts are used to sell houses, not for the purpose of securing distribu
tors. The respondents fail and refuse, in many instances, to comply 
"With the terms of the contracts which provide, under certain con
ditions, for a return to the so-called distributors of the down pay
nlents made to respondent. 

PAR. 4. In furtherance of the deceptive acts and practices afore· 
snid and in carrying out said scheme or plan, respondents cause 
questionnaires as to the qualifications of distributors to be mailed to 
Persons answerincr such advertisements under the name of one. or 
the other of the ~o-called advertising agencies. Letters containing 
lllany false and deceptive statements and representations regarding 
the corporate respondents and their business are also mailed to per~ 
sons answering such advertisements under the name of one or the 
other of the so-called advertising agencies. 

. Among and typical o£ the false statements and representations 
disseminated by the so-called advertising agencies are the following: 

'l:'his ad was placed by us for one .of our most valued clients, whose houses 
llnd building are manufactured in 11 factory covering twenty acres of ground, 
lind Which for over thirty-two years has enjoyed succes8ful building of quality 
Ilroducts. 

'!'be distributorship to be opened is expected by our client to do not less than 
*75,ooo worth of business per year and to earn for the distributor selected not less 
than $20,000 a year. 

We have handled the advertising of this client for over five years and we know 
the various types of men who cnn make a success of the distribution. Before go\ng 
Into the detal!s with you, I wlll appreciate your answering the questions which I 
am enclosing you and then returning them to me. Your answers will be absolutely 
Confidential and If, after receiving your answers, I feel that you are a man wlth 
llust experience that would justify our client's giving you a ten years' contract to 
control this Important distribution, then you wlll be invited to Indianapolis, all of 
~our expenses paid. • • • If on the other hand your answers indicate that 
~ou couldn't do the job successfully, then you will not be asked to come. 

'l:'hls distributor, through the Federal Housing Plan is otrered the benefit of un
ll.tnited capital to properly handle all of the business which can be done by the dis
tributor and the many dealers he wlll control. 

Furthermore, in pursuance of the sales plan and scheme of respond
ents, receipt of the questionnaire from prospective distributor is ac-

li 

1 

i 
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knowledged by a form letter through one of the so-called advertising 
agencies. Each prospective distributor is advised that he will make an 
excellent distributor and will soon be enjoying a large monthly incon1e 
if he accepts the distributorship .. Many extravagant statements and 
false representations, such as, that the expenses of the trip to the home 
office of respondents will be paid applicants who secure distributorships 
or to those who, in the opinion of the sales manager, are not suitable, 
and that only a selected number of applicants will be chosen as distrib· 
utors, are made to induce the prospects to visit the home office of the · 
respondents for a personal conference with the sales manager. 
· By the means and in the manner aforesaid respondents represent and 
imply, and have represented and implied that such letters are and were 
written by bona fide advertising agencies in the usual course of business, 
that the respondent corporations own and successfully operate large 
factories which afford prospective distributors remunerative business 
opportunities for selling a product for which a great demand exists and 
which meets the requirements fol' Federal Housing Administration 
financing. 
· In truth and in fact, said plan or scheme was :false, deceptive and 
misleading in all its phases and was designed only for the purpose of 
extracting money :from prospects through down payments made. on 
respondents' houses. The newspaper advertisements and all corre· 
spondence had with the prospective distributors are written by the in· 
dividual respondents, Simon Levy and Charles Levy, or by employees 
under their direction. The expenses of all prospective di~tributors who 
visit the home office of respondents for personal conferences with the 
sales manager are not paid, but only those prospective distributors who 
execute contracts requiring the purchase of a stated number of ,houses 
and pay to the respondents a partial payment on each of such houses 
receives a refund of any portion of the expense incurred in journeying 
to and returning from respondents' office and place of business. 

The respondents make no test of, or have any special qualifications 
for distributors, the only qualification being that the distributor has 
a sum of money ranging from $250 to $500 or more to pay the respond· 
ents as a deposit on a specified number of houses. 

In truth and in fact, many houses advertised as being complete do 
not include wiring and a heating system. Such houses do not meet the 
specifications necessary to obtain loans through lending agencies lend· 
ing money under the law administered by the Federal Housing 
Administration. 

PAR. 5. Pursuant to said fraudulent sales plan, the individual 
respondents, acting in the names of the respective advertising agen~ 
cies, through the false representations set out in the preceding para· 
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graph, have induced and persuaded many prospective distributors, 
located throughout many States of the United States, to vjsit the offices 
of respondents located in the State of Indiana, for the purpose and 
'With the intent of inducing such prospective distributors to execute 
contracts requiring the purchase of a stated number of houses and to 
Induce such prospective distributors to make partial payments on such 
houses. 

Paa. 6. The use by the respondents of the aforesaid scheme and 
~Ian and said false, misleading and deceptive representations and 
Implications has had and now has the capacity and tendency to and 
does mislead and deceive a substantial portion of the public into the 
erroneous and mistaken belief that said false representations and im· 
Plications are true and causes a substantial number of the public; 
because of such mistaken and erroneous belief, to purchase respond· 
ents' said hou~es and to make partial payments on said houses under 
contracts which permit the responde~ts to forfeit unfairly the partial 
Payment made and not deliver to such members of the public, any of 
the houses purchased. 

PAR. 7. The effect of the nforesaid plan and scheme of the respond· 
ents and the things done thereunder and pursuant thereto is to' secure 
the execution by members of the public of a contract to purchase a 
definite number of houses and to pay to the respondents a sum of 
lnoney as partial payment on each of such houses, under the mistaken 
belief that the contract is an exclusive distributorship contract and 
thl' payment made is not partial payment on a specified number of 
houses but a deposit made with the respondents in order to secure said 
exclusive distributorship. 

PAR. 8. The aforesaid acts and practices of respondents as herein 
.alleged are all to the prejudice of the public and constitute unfair and 
deceptive acts and practices in commerce within the meaning of the 
Federal Trade Commission Act. 

REPORT, Fr:NDINGs AS TO THE F Aars, AND ORDER 

Pursuant to the-provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 29, 1941, issued and subse
quently served its complaint in this proceeding upon said respondents 
Nomis Corporation, a corporation, trading under its corporate name 
and also as Lingle Advertising Agency; Simon Levy, an individual; 
Stoker Corporation of America, trading under its corporate name and 
also as Aprocs Ad\·ertising Agency; and Charles D. Levy, an individ
~al, charging them with the use of unfair and deceptive acts and prac
tices in commerce in violation of the provisions of said act. On Sep-
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tember 17, 1941, the respondents filed their answer in this proceeding. 
Thereafter a stipulation was entered into whereby it was stipulated 
and agreed that a statement of £acts signed and executed by counsel 
for the respondents and Richard P. Whiteley, Assistant Chief Counsel 
for the Federal Trade Commission, subject to the approval of the 
Commission, may be taken as the facts in this proceeding and in lieu 
of testimony in support of the charges stated in the complaint or in 
opposition thereto, and that the said Commission may proceed upon 
said statement of facts to make its report, state its findings as to the 
facts and its conclusions based thereon and enter its order disposing 
of the proceeding without the presentation of argument or the filing 
of briefs. Respondel).ts expressly waived the filing of the trid exam~ 
iner's report upon the evidence. Thereafter this proceeding regu~ 
lady came on for final hearing before the Commission on said com~ 
plaint, answer, and stipulation, said stipulation having peen approved, 
accepted, and filed; and the Commission, having duly considered the 
same and being now fully advised in the premises, finds that this pro~ 
ceeding is in the interest of the public and makes its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent N omis Corporation is a corporation or~ 
ganized and existing under and by virtue of the laws of the State of 
Indiana. It does business under its corporate name and also under 
the name of Lingle Advertising Agency. Its principal place of busi~ 
ness was formerly located at 410-420 Lingle Street, La Fayette, Ind. 
It is now being operated from a so-called branch office at 224 Hilde
brandt Building, Jacksonville, Fla. 

Respondent Simon Levy, an individual, is now, and since the date 
of its incorporation has been, the principal stockholder in and has 
formulated, controlled, and directed the acts, practices, and policies 
of respondent Nomis Corporation. He maintains his principal office 
and place of business at 224 Hildebrandt Building, Jacksonville, Fla. 

Respondent Stoker Corporation of America is a corporation or
ganized and existing under the laws of the State of Indiana and does 
business under its corporate name and also under the name of Aprocs 
Advertising Agency. Its principal place of business is located at 
2440 Meridian Street, Indianapolis, Ind. 

Respondent Charles B. Levy, an individual, is the principal stock
holder in and has formulated, controlled, and directed the acts, prac
tices, and policies of respondent Stoker Corporation of America. 
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All of said respondents are now, and have been for more than 2 
Years last past, engaged in the offering for sale and sale of pre
iabricated and ready-cut houses, advertised as "Nomis Ready-Cut 
1Iomes," to purchasers hereinafter referred to as "distributors" lo
cated at various points in the several States of the United States and 
in the District of Columbia.· Respondents cause said houses, when 
sold, to be transported from the place where manufactured to pur
-chasers thereof located in States of the United States other than the 
State where such houses are manufactured and in· the District of 
Columbia. 

Respondents, in the course and conduct of the business aforesaid, 
and in adopting and carrying out the sales plan or scheme hereinafter 
referred to, and in doing the acts and things hereinafter set forth, 
have acted 'together and in cooperation with each other. 

PAR. 2. In the course and conduct of their business aforesaid, for 
the purpose of inducing individuals to purchase and to execute written 
eontracts for the purchase of their said houses and the territorial 
rights for the sale of same, respondents, acting by and through the 
two individual respondents, devised a deceptive and misleading sales 
plan which has the tendency to, and does, induce the purchase of and 
the execution of agreements to purchase respondents' said houses. 
· The plan to deceive prospective distributors and ultimate purchasers 
'Consists in part of deception in advertising. The advertising done by 
the respondents in carrying out such plan, and a part of the business 
don.e in connection with same, is in the name of one or the other of 
the advertising agencies. Respondent Simon Levy uses the name of 
Lingle Advertising Agency to promote and carry out the sales plan 
Qperated in the name of N omis Corporation, while respondent 
Charles B. Levy uses the name of Aprocs Advertising Agency to pro
mote and carry out the sales plan operated in the name of Stoker Cor
poration of America. These advertising agencies are unincorporated 
and are used as mediums through which to carry out many of the 
~eceptive acts and practices used by the respondents. The result of 
the use of such advertising agencies in each instance was to deceive 
.Prospective distributors into believing that the respondent corpora
tions were large, well-established, and reliable business establishments 
\Vhich were engaged in the manufacture of prefabricated and ready
·cut houses. These advertising agencies are not engaged in the general 
advertising business and any advertising business that might have 
.been done by either of them was incidental only to the sale of re
spondents' sajd houses. Persons connected with such agencies were 
not advertising specialists and their sole efforts were directed to the 

~~ 
i 
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advertising conducted by the individual respondents in connection 
with such deceptive and misleading sales plan. 

PAR. 3. Respondent corporations, acting by and through the indi· 
vidual respondents and other authorized agents under their direc· 
tion, in furtherance of said sales plan adopted the practice of run· 
ning what are known as "blind advertisements" in the classified 
advertisement sectfon of various newspapers located in various States 
of the United States. Among and typical of these advertisements 
are the following, the one first set out being the advertisement of the 
respondent N omis Corporation and the individual respondent Simon 
Levy and the one last set out being the advertisement of the respond· 
ent Stoker Corporation of America and the individual respondent 
Charles B. Levy: 

BUSINESS OPPORTUNITY 

$20,000 A YEAR OPPORTUNITY 

Distributorship available for one of America's greatest opportunities I Hun
dreds of dealers under your supervision, working for you, making profits for 
you. Every community in aggressive, home loving America wants and is 
waiting for sound low cost housing plan-your dealers can offer working people 
the world's greatest prefabricated houses, unusually low prices on F. H. A. 
plan where cost is less than rent now paid and get nothing for. Here's oppor· 
tunlty for complete financial independence. Line Is most complete, including 
tourist cabins, summer cottages, refreshment highway stands, good residential 
houses, any size. Shipped complete, ready for occupancy after few hours work 
on purchaser's part. Every unit gives you and dealers big profit-your cost 
only $90 on good one room house. Factory has facilities, capital, ability to 
build sectional structure from small brooder houses, farm building to finest 
residential homes. Factory sold in 4 months over $250,000.00 of C. C. C. buildings 
to U. S. government. $500 cash capital required to handle distributorship. 
Get full facts. The most wonderful opportunity in business today! Men in 
our organization making more than they ever earned. One man earned over 
$10,000.00 In one month. Write Dept. E., Box 187, Lafayette, Ind., for details. 

• • • • • 
$20,000 A YEAR OPPORTUNITY 

Distributorship available for one of America's greatest opportunities! Hun· 
dreds of dealers wlll be under your supervision, working for you, making profits 
for you. Every community in aggressive, home loving America wants and is 
waiting for a sound Low Cost Housing Plan-your dealers can offer the masses 
of working people the World's Greatest Prefabricated houses at unmmally low 
prices on the F. H. A. plan where their cost is less than the rent they now 
pay and get nothing for. Ilere Is your opportunity for complete financial 
independence. The line Is most complete, Including tourist cabins, summer 
cottages, refreshment highway stands, and good residential hoqses of any size. 
Prefabricated houses shipped complete and ready for occupancy, after a few 
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hours w~rk on part o! purchaser. Every unit gives you and your dealers big 
Profit-your cost only $90.00 on good one room bouse. 'l'he factory bas been 
In business over 50 years, I1as the facilities, capital, and ability to ship all 
Orders promptly. $J00 cash capital required to bundle distributorship. Get the 
full facts, It's the most wonderful opportunity In business today I Men in our 
organization have made more than they ever earned. One man earned over 
$10,000.00 In one month. 

Write Box 5005, Station A, Indianapolis, Ind.,, for details. 

In said advertisements the respondents imply and represent that 
Persons responding to same will have an opportunity to make an 
udvantageous connection with a well-established and reliable factory 
engaged in manufacturing and distributing a complete line of pre
fabricated and ready-cut houses; that the sum of $500 is to establish 
the business and defray necessary expenses during the beginning 
Period; that said houses are shipped complete; that respondents have 
a large volume of business; and that men in their organizations are 
earning large sums of money, in one instance as much as $10,000 in 
1 month. 

PAn·. 4. Respondents did not, and do not, manufacture prefabri
cated and ready-cut houses. They did not, and do not, own or operate 
a factory or plant in which such houses may be made. They do not 
have, nor have they had, the large volume of business represented. 
Persons connected with their organizations do not make or earn, and 
have not made or earned, the large sums of money represented. The 
sum of $500 represented as the capital necessary for handling a dis
tributorship is, in fact, the suni of money demanded by the respond
ents from prospective distributors as partial payment on respondents' 
houses. Respondents did have contracts with factories which were 
equipped to manufacture prefabricated and ready-cut houses. This 
fact was not disclosed to prospective distributors and persons dealing 
With the respondents. In some instances factories with which re
spondents had agreements discontinued filling orders for respondents 
nnd price lists prepared by respondents for their distributors were 
changed after contracts l1ad been signed by distributors who had 
t1greed to sell respondents' houses. Such houses as were sold by the 
respondents were not, as represented, complete in that they did not 
contain heating equipment arid wiring. As a rule these houses do not, 
as represented by said respondents, meet specifications required for 
financing by lending agencies operating under the Federal Housing 
Administration Act. The respondents' primary purpose in obtaining 
the execution of the contracts was to sell houses. The respondents 
have in some instances failed to comply with the provisions of the 
contract regarding the refund of money which had been paid respond-
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ents as down payments on houses purchased. A refund was made in 
one instance, after the matter was placed in the hands o£ attorneys. 
These so-called distributorship contracts entered into with purchasers 
of said houses are in reality contracts for the sale of houses to so-called 
distributors. 

PAR. 5. When a reply to respondents' advertisements is received by 
one or the other of the advertising agencies, the respondents then mail 
to the person answering such advertisements a form letter written on 
the stationery o£ one or the other o£ the advertising agencies. The 
persons whose names are signed to these letters, in one instance as 
president and in the other instance as assistant manager, are employees 
of the respondents and do not hold the official positions indicated. 

Among and typical of statements made in such letters are the 
following: 

This ad was placed by us for one of our most valued clients, whose Houses 
and Buildings are manufactured In a factory covering over 20 acres of ground, 
and which for over 32 years has enjoyed successful building of qualitY 
products. • • • 

The distributorship to be opened Is expected by our clients to do not leSS 
than $75,000.00 worth of business per year and to earn for the distributor 
selected not less than $20,000.00 a year. This distributor, through the Federal 
Ilouslng Plan, will have the benefit of unlimited capital to properly handle all 
of the business which can be done by the distributor and the many dealers be 
will control. • • • 

We have handled the advertising of this client for over five years and we 
know the various types of men who can make a success of the distribution. 
Before going into further details with you, I will appreciate your answering 
the questions which I am enclosing you and then returning them to me. Your 
answers will be absolutely confidential and If, after receiving your answers, 
I feel you are a man with past experience that would justify our cllents giving 
you a ten year contract to control this Important distribution, then you will be 
Invited to Indianapolis, all of your expenses paid, • • •. 

If• on the other hand, your answers Indicate that you couldn't do the job
' successfully, then you will not be asked to come. • • • 

The form letters used by respondents mislead and deceive persons 
receiving them. These letters and the advertisements referred to are 
written by or under the direction of the individual respondents and 
not by a bona fide advertising agency, as indicated. The expenses of 
all prospective distributors who are induced to visit the home offices 
of the respondents through the statements set out in said letters, as 
well as in other letters mailed to persons who have filled out and 
returned questionnaires mailed them by the respondents, are not paid 
by the respondents. Expenses incurred in visiting the home offices 
of respondents at their invitation are paid or refunded only to those 
persons who have executed respondents' contracts and have made par-
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tial payments on houses agreed to be bought by them. Persons are 
not invited to visit the home offices of the respondents unless their 
answers to the questionnaires indicate they have the $500 mentioned 
in the blind advertisement. The representations concerning refunds 
of such expenses are misleading and deceptive to many individuals 
who become interested in respondents' business. 

The prospective distributors are not given a test for their par
ticular qualifications. The chief qualification required of a pro
spective distributor is the possession of a sum of money ranging from 
$250 to $500 which he is willing to pay as a deposit to defray the 
expenditures incident to securing the distributorship for respondents' 
said houses. . 

PAR. 6. Pursuant to said sales plan the individual respondents, 
acting in the names of the respective advertising agencies, through 
the false representations set out in the preceding paragraphs have 
induced and persuaded many prospective distributors located through
out many States of the United Sttl.tes to visit the offices of the 
respondents located in the State of Indiana and to execute contracts 
requiring the purchase of a stated number of houses and to make 
partial payments on such houses. 

PAR 7. Prior to the early part of the year 1940 the respondent 
Simon Levy had promoted and been responsible for the conduct of 
the business in the manner set out in the preceding paragraphs. 
About such time arrangements were made between Simon Levy and 
Charles D. Levy whereby the Stoker Corporation of America would 
take over the selling of Nomis houses through distributors to be 
under contract with Stoker Corporation of America. Thereafter 
Simon Levy agreed to limit his activities in the business to the filling 
of such orders as might be received from the Nom is distributors. 
Under this arrangement any houses sold by distributors under con
tract with the N omis Corporation were to be furnished by the Stoker 
Corporation of America at the same prices paid by distributors under 
the Stoker Corporation of America. No definite agreement was 
made by the individual respondents with respect to a division of the 
profits from the undertaking, each relying upon the other to agree 
to an equitable division of the profits made considering their re
spective interests. Subsequent to such time, Simon Levy became 
inactive in the actual management of the business and was succeeded 
by Charles B. Levy, who continued the same in the manner described 
in the preceding paragraphs until later in the year 1940. The busi
ness of respondents during the last year has been confined mainly 
to furnishing such houses as their distributors mjght sell under 
contracts already exjsting. 
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PAR. 8. The acts, practices, and methods set out above have misled 
and deceived a substantial portion of the public into the mistaken 
and erroneous belief that the representations and implications above 
referred to were, and are, true and by reason thereof caused such 
persons to make partial payments on houses under the contracts 
which are hereinbefore referred to. 

PAR. 9. The effect of the aforesaid plan and scheme of the respond
ents, and the things done thereunder and pursuant thereto, is to 
secure the execution by members of the public of a contract to pur
chase a definite number of houses and to pay to the respondents a 
sum of money as partial payments on each of such houses, under 
the mistaken belief that the contract is an exclusive distributorship 
contract and the payment made is not partial payment on a specified 
number of houses but a deposit made with the respondents in order 
to secure said exclusive distributorship. 

CONCLUSION 

The aforesaid acts and practices of the respondents, as herein 
found, are all to the prejudice and injury of the public and ~onsti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondents, and a stipulation as to the facts entered into between the 
respondents herein and Richard P. Whiteley, Assistant Chief Counsel 
for the Commission, which provides, among other things, that without 
further evidence or other intervening procedure the Commission 
may issue and serve upon the respondents herein findings as to the 
facts and 'conclusion based thereon and an order disposing of the 
proceeding, and the Commission having made its findings as to the 
facts and conclusion that said respondents have violated the pro
visions of the Federal Trade Commission Act. 

It U! ordered, That respondents, Nomis Corporation, a corporation, 
trading under its own or any other name; Stoker Corporation of 
America, a corporation, trading under its own or any other name; 
Simon Levy, an individual; Charles D. Levy, an individual; and 
their respective officers and/or representatives, agents, and employees; 
either jointly or severally, directly or through any corporate or other 
device, in connection with the offering for sale, sale, or distribution 
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of prefabricated or ready-cut houses or other products in commerce, 
as ''commerce" is defined in the Federal Trade Commission Act, do 
·forthwith cease and desist from directly or by implication: 

1. Representing that respondents are the manufacturers of pre
fabricated houses or other commodities which are not in fact manu
factured in a plant owned and operated or directly and absolutely 
controlled by them. 

2. Representing that the size, scope, or volume of respondents' 
business is greater than is the fact. . 

3. Representing that respondents will refund to any prospective 
purchaser or distributor, or prosp~ctive purchasers or distributors, 
the expenses of such prospects in visiting the offices of respondents, 
when such is not the fact. 

4. Representing that the earnings or profits of distributors or other 
sales representatives of respondents from the sale or resale of re
spondents' products are, or have been, greater than the average earn
ings or profits of such persons in the ordinary course of business un
der normal conditions and circumstances, or that such earnings or 
profits of any one distributor or sales representative for any given 
period of time are, or have been, greater than the amount consistently 
earned or received by such person in the ordinary course of business 
under normal conditions and circumstances. 

5. Representing that the sum of $500, or any other sum of money, 
is required as capital to finance a distributorship, or other sales or 
distribution agreement with respondents, without disclosing the por
tion of such sum required by respondents as payment for or toward 
the purchase of respondents' products in connection with such 
agreement. 

6. Representing that houses offered for sale or sold by respondents 
which do not contain all the essential features usually found in 
houses of the same type and character are complete. 

7. Representing that houses offered for sale or sold by respondents 
meet the specifications required by lending agencies operated under 
the Federal Housing Administration Act, when such is not the fact. 

8. Representing that prospective purchasers or so-called distribu
tors are given any test to determine their qualifications for a dis
tributorship, or that any particular qualifications are required other 
than possession of a sum of money sufficient to make a down payment 
upon the purchase of respondents' houses, when such is not the fact. 

9. Using or employing a sales plan or method of selling their 
products, or territorial or franchise rights for the distribution of 
same, which includes representations by advertising agencies or other 
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instrumentalities which are apparently independent of respondents 
but which are in fact owned or controlled by respondents, without 
disclosing the true connection of such advertising agency or other 
instrumentality with respondents. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission are
port in writing setting forth in detail the manner and form jn which 
they have complied with this order. 
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IN THE MATXER OF 

JAMES R. MIDDLEBROOK, M. D., DOING BUSINESS AS 
MIDDLEBROOK HOSPITAL AND CLINIC 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Daeket 4539. Oam'pla,int, July 16, 1941-Decision, Dec. 11, 1941 

Where a doctor of medicine, with offices, hospital, and clinic in a certain Texas 
city, engaged in the sut·gical and medical treatment of diseases and disorders 
of the prostate gland, and In distributing through the mails, advertising 
and other literature, which bad the capacity and tendency to induce pros
pective patients to travel to his place of business for treatment; and en
gaged, further, in the interstate offer, sale, and distribution of certain 
medicinal preparations in a "Special Prostate Package for Home Treat
ment," containing (1) "Calomel, Rhubarb, and Colocynth Compound," (2) 
"Special Formula No. 17831," and (3) "Methenamine (7% Grains)"; 

By means of letters, circulars, booklets, and other advertising literature (along 
With requests, on the reverse side of many of his advertisements, for names 
and addresses of men belleved to have prostate or rectal troubles, together 
With an oft'er to award the forwarder a $10 credit on medical services ren
dered in aforesaid city following the furnishing of such names) ; directly 
or by implication-

( a) Falsely represented that preparations contained in said "Special Package" 
would relieve putn and soothe and heal the affected parts Involved in kidney, 
bladder, and rectal diseases and diseases of the prostate gland; 

(b) Falsely represented that said ''Methenamine (7% Grains)" was one ot 
the best urinary antiseptic treatments for cleansing infections and lnftam
mation from the kidneys, bladder, and prostate and urethral canal; facts 
being said product would be effective only when urine was sufficiently acid 
to liberate formaldehyde, and contained no Ingredient insuring constant 
acidity of the urine; • 

(c) Falsely represented that said "Special Formula No. 17831," when applied 
through the rectum, "was .absorbed through and Into" the prostate gland 
in sufficient quantities to be effective; 

(d) Falsely represented that the price of his said package of preparations was 
normally $7.50, but that it was offered at a special Introductory price of 
$5.00, facts being $5.00 was the price for which it was generally sold; and 

(e) Failed to reveal that prescribed use of his cathartic "Calomel, Rhubarb, and 
Colocynth Compound" by one suffering from nausea, vomiting, abdominal 
pains, or other symptoms of 1ippendicit1s, was dangerous; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public Into the belief that such false representations were true, and further 
eft'ect of causing it because of said mistaken belief, to purchase his said 
"Special Package": 

lield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and decep
tive acts and practices In commerce. 
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Mr. Eldon P. Schrup for the Commission. 
Mr. Douglas A. Newton, of Del Rio, Tex., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission. Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that James R. Middle· 
brook, M. D., individually and doing business under the name and 
style of the Middlebrook Hospital and Clinic, hereinafter referred to 
as respondent, has violated the provisions of said act, and it appear· 
ing to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

P ABAGRAPU 1. Respondent, James R. Middlebrook, is a doctor o£ 
medicine, doing business under the name and style of the Middlebrook 
Hospital and Clinic, with offices, hospital, and clinic located in the 
city of Del Rio, State of Texas. 

Respondent allegedly specializes in the surgical and medical treat· 
ment of diseases and disorders of the prostate glandt and in further· 
ance of the introduction of his said medical services to the public has 
caused, and now causes, to be distributed through the United States 
mails various letters, circulars, booklets, physical examination and 
diagnosis blankst dietary lists, and other advertising literature pur· 
portedly descriptive of the conditions allegedly giving rise to the 
need for such operations or treatments and further designed to induce 
prospective patients to travel to respondent's places of business for 
the obtaining of the same. 

Respondent is now and ·for more than 1 year last past has been 
also engaged in the offering for sale, sale and distribution or' certain 
medicinal preparations distributed in a package designated as "Special 
Prostate Package for Home Treatment," containing the following 
preparations: 

(a) "Calomel, Rhubarb, and Colocynth Compound," consisting o£ 
a box of two capsules, labeled as follows: 

Calomel, Rhubnrb and 

Colocynth Compound

SIIARP & DOWIE 

Take one each night be!ore 
treatment Is started. 
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Said preparation is compounded of the following drugs: 
. Grain• 

Calomel--------------------------------------------------------------- 2 
Pm Rhubarb Compound----------------------------------------------- 2 
Pill Colocynth Compound--------------------~-------------------------- 2 

(b) "Special F.ormula No. 17831t consisting of a box of 30 sup
positories, labeled as follows; 

Thirty Suppositories 
SPECIAL FORMULA 

No.17831 

Keep In a cool place to avoid softening Atropine, 
%o gr. ~ Phenacaine Hydrochloride, lh gr.; Tannin, 
1 gr.; Nutgall, 1 gr.; Phenol, % gr.; Zinc Oxide, 
6 grs. ' 

CAuTION: To be used only by or on the prescrip
tion of a physician. 

Manufactured tor 
J. R. Middlebrook, M. D. 

Del Rio, Texas 
by 

The Upjohn Company, · 
Kalamazoo, llfi_ch. 

(a) ":Methenamine (7¥2 Grains)," consisting of a box of tablets, 
labeled as follows: 

Methenamine (7% Grn!ns) 
SHARP & DOH!IIE 

Dissolve one In glass of water, and take 2 times 
dally, before meals, for 20 days, then one dally 
until complete. 

The above preparations are.: described and offered for sale by re
Epondent by means of letters, circulars, booklets, and other advertising 
literature distributed as aforesaid, to prospective patients or pur-
chasers. , 

Respondent has caused and now causes said Special Prostate Pack
age for Home Treatment when sold to be transported from his offices, 
hospital, or clinic in the State of Texas to purchasers thereof located 
in various other: States of the United ~tates and in the District of 
Cohunbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said Spedal Prostate Package for Home
Treatment in commerce among and between the various States of the 
United States and in the District of Columbia. 

I' 
II 

I I 
I 
,j 
'I 

I 
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PAR. 2. Respondent in the course and conduct of his aforesaid 
business has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said Special Prostate Package for Home Treatment by 
the United States mails and various other means in commerce, as 
commerce is defined by the Federal Trade Commission Act which are 
likely to induce, directly or indirectly, the purchase of said prepara
tions or package; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning his said package or preparations 
by various means for the purpose of inducing, and which are likely 
to induce, directly or i!ldirectly, the purchase of his said package or 
preparations in commerce, as commerce is defined by the Federal 
Trade Commission Act. 

Among and typical of the false statements and representations con
tained in the said advertisements disseminated and caused to be dis
seminated by respondent, as aforedescribed, are the following: 

SPECIAL PROSTATE PACKAGE FOB HOME TREATMENT 

Recommended by J. R. Middlebrook, M. D. 

So many of my prospective patients who su:l'l'er from kidney, bladder, rectal, 
and prostate gland trouble, have written to me saying that either because of lack 
of funds or other personal reasons, that they are unable to come at this time, 
and have asked me to recommend some~ of the medicine which I use for them 
to take at home until they can make the trip to Del Rio for complete treatment. 
It may be that you are in a similar condition. 

I have prepared what I call the "Prostate Package" which Is recommended 
for the relief of kidney, bladder, rectal, and especially the diseases of the prostate 
gland. It consists of three kinds of medicine to be taken both Internally and 
applied through the rectum, thereby getting this medicine into the gland direct 
and also letting the gland tissues absorb medicine through and into the gland, 
which relieves the pain, soothes and heals the 'affected parts: 

This treatment is designed to help clear the infection and inflammation from 
the kidneys, bladder, rectum, and prostate and give relief from pain and dis
comforts of these diseases. 

The' price of this package complete is $5.00 postage prepaid. I assure you that 
the highest quality ingredients only are used because I want you to be a patient 
who wlll be satisfied. 

THIS PACKAGE SOLD UNDER A MONEY BACK GUARANTEE 

Because this treatment has proven so successful, we are able to sell this 
·remedy so that if it does not help you after you have given it a fair trial, and 
you return the unused portion of the medicine in good condition, we wlll 
refund your money .on the amount of medicine which is not used. 

I believe you will agree that this is a fair way in which to deal. You stand 
a very small chance to lose anything, and you have everything to gain, Order 
your package today. 
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~------------------------------Order Blank--------------------------------
'l'he Middlebrook Hospital and Clinic, 

Del Rio, Texas. 
I enclose $5.00 for your prostate package containing a forty--day treatment 

for the prostate gland. (If you send cash, you do so at your own risk. C. 0. D. 
if convenient.) 

------------------------------• (Your address) 

Some of respondent's above adve.rtisements contain the following 
17ariations ot' paragraphs 2 and 4 quoted above: 

I have prepared a home treatment which consists of three kinds of medicine 
to be taken both internally and by application through the rectum. Tbe medicine 
to be taken internally is one of the best urinary antiseptics, whlcb Is designed 
to help clear the infection and Inflammation from the kidneys, bladder, prostate, 
and urethral canal, while the medicine used by application through the rectum 
is absorbed through and into the gland relieves the pain and soothes the in· 
flamed parts. 

• • • 
By buying In quantities of ten thousand lots, I have been able to hold the 

Drlce of this special package down to $5.00, postage prepaid. I assure you that 
the highest quality Ingredients only are used, because I want you to be a satls· 
fied patient also. 

• • • 
The price of this package complete Is $i.50, but as an Introductory otTer to 

You, I can send it postpaid for only $5. I assure you that only the highest 
quality ingredients are used because I want you to be a satisfied patient of mine. 

On the reverse side of many of respondent's Raid advertisements 
appear testimonials from persons allegedly recommending the pur
chase and use of respondent's said Special Prostate Package for Home 
Treatment, while other of respondent's said advertisements similarly 
contain requests by respondent for the names and addresses of men 
believed to have prostate or rectal troubles, and offering the forwarder 
a $10 credit on medical services to be rendered in Del Rio upon the 
furnishing of such names and addresses. . 

PAR. 3. Through the use of the statements and representations 
hereinabove set forth and other statements and representations similar 
thereto, not specifically se,t out herein, all of which purport to be 
descriptive of the therapeutic properties of the preparations contained 
in respondent's "Special Prostate Package for Home Treatment," re
spondent represents, directly and by implication, that said. prepara
tions relieve pain and soothe and heal affected parts involved in 
kidney, bladder, and rectal diseases, and diseases o:f the prostate 
gland; that "Methenamine (7% Grains)" is one o:f the best urinary 
antiseptic treatments for cleansing infections and inflammation from 
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the kidneys, bladder, and prostate and urethral canal; that said 
preparation, "Special Formula No. 17831,'' when applied through the 
rectum medicates or "gets into" prostate gland in sufficient quantities 
by absorptiQn through the tissues to be effective; and that the price of 
respopdent's said package of preparations is normally $7.50 but that 
it is offered for sale and sold at a special introductory price of $5. 

PAR. 4. The foregoing statements and advertisements of the re· 
spondent are grossly exaggerated, false, and misleading. 

In truth and in fact, the preparations, contained in respondent's 
said Special Prostate Package for Home Treatment wfll not relieve 
pain and soothe and heal affected parts involved in kidney, bladdert 
and rectal diseasest and diseases of the prostate gland. Said prepa· 
ration, "Methenamine (7¥2 Grains)," is not one of the best urinary 
antiseptics for cleansing infections and inflammations from the kid· 
neys, bladder, and prostate and urethral canal. Respondentts prepa· 
ration, "Special Formula No. 17831," when applied through the 
rectum, will not medicate or "get into" the prostate gland in sufficient 
quantities by absorption through the tissues to be effective. The 
usual price of respondent's said "Special Prostate Package for Home 
Treatment" is not $7.50 but said package is sold generally by re
spondent for the price of $5. The respondent's so-called introductory 
offer price of $5 for said "Special Prostate Package for Home Treat
ment" i& not an introductory price. 

Respondent's preparation designated as Calomel, Rhubarb, and 
Colocynth Compound is limited in its therapeutic effect to the tempo
rary evacuation of the bowels and its use would not constitute an 
effective treatment for infections or inflammations of the rectum and 
it is of no therapeutic value in the treatment ·of any infection or 
inflammation of the· kidneys, bladder, or prostate gland, nor will it 
relieve the pain and discomfort attending such disorders. 

Respondent's preparation, ":Methenamine (7¥2 Grains)," although 
possessing antiseptic qualities, would be effective only when the urine 
was sufficiently acid to liberate formaldehyde. This product contains 
no ingredients insuring the constant acidity of the urine and its 
efficacy in neutral or alkaline urine would be of no significance·. 

P.AR. :i. The respondent's advertisements disseminated as aforesaid 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations, or mate
rial with respect to consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements, or under such conditions as are: 
customary or usual. 
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In truth and in fact, respondent's preparation "Calomel1 Rhubarb, 
and Colocynth Compound'' is a cathartic and its use, by one suffering 
from nausea, vomiting, abdominal pains, or other symptoms ;of 
appendicitis, is dangerous. 

PAR. 6. The use by the respondent o£ the foregoing false, deceptive, 
and misleading statements and representations, and others of a similar 
nature disseminated as aforesaid, has had, and now has, the tendency 
and capacity to, and does, mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
such false statements, representations, and advertisements are true, and 
to induce a substantial portion of the purchasing public, because of 
such mistaken and erroneous belief, to purchase respondent's said 
"Special Prostate Package for Home Treatment." 

PAR. 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
Unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on July 16, 1941, issued, and on July 
19, 1941, served its complaint in this proceeding upon respondent, 
James R. Middlebrook, M.D., individually and doing business under 
the name and style o£ the Middlebrook Hospital and Clinic, charging 
him with the use of unfair and deceptive acts and practices in commerce 
in violation of the provisions of said act. After the issuance o£ said 
complaint and the filing of respondent's answer, the Commission, by 
order entered herein, granted respondent's motion for permission to 
Withdraw said answer and to substitute therefor an answer admitting 
aU the material allegations of fact set forth in said complaint and 
Waiving all intervening procedure and further hearing as to said facts, 
Which substitute answer was duly filed in the office of the Commission. 

·Thereafter, this proceeding regularly came on :for final hearing be:fore. 
the Commission on the said complaint and substitute answer, and the 
Commission, having duly considered the matter and being now :fully 
advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn there:from: 

FINDINGS AS TO THE FAOI'S 

PARAGRAPH 1. Respondent, James R. 1\liddlebrook, is a doctor o£ 
lnedicine doing business under the name and style of the Middlebrook 
Hospital and Clinic, with offices, hospital, and clinic located in the city 
of Del Rio, State of Texas. 
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Respondent is engaged in the surgical and medic'll treatment of 
diseases and disorders of the prostate gland, and as a method o£ 
introducing his said medical services to the public respondent has 
caused and now causes to be distributed through the United States 
mails various letters, circulars, booklets, physical examination and 
diagnosis blanks, dietary lists, and other advertising literature wherein 
respondent describes conditions stated by respondent to give rise to 
the need for respondent's operations or treatments and which have 
had and now have the capacity and tendency, to induce prospective 
patients to travel to respondent's places of business for the obtaining 
of the same. 

Respondent is now and for more than 1 year last past has been fur-' 
ther engaged in the o'ifering for sale, sale, and distribution of certain 
medicinal preparations distributed in a package designated "Special 
Prostate Package for Home Treatment," containing the following 
preparations : 

(a) "Calomel, Rhubarb and Colocynth Compound," consisting of a. 
box of two capsules, labeled as follows: 

Calomel, Rhubarb and 
Calocynth Compound
SHARP & DOHYE 

Take one each night before 
treatment is started. 

Said preparation is compounded of the following drugs: 
Grains 

Calomel --------------------------------------------------- 2 
Pill Rhubarb Compound------------------------------------- 2 
Pill Colocynth Compound---------------------------------- 2 

(b) "Special Formula No. 17831," consisting of a box of thirty sup· 
positories, labeled as follows: 

Thirty Suppositories 
SPECIAL FORMULA 

No. 17831 

Keep in a cool place to avoid softer¥ng Atropine, 
1/60 gr. ; Phena'caine llrdrochlorlde, 1/3 gr. ; 
Tannin, 1 gr.; Nutgall, 1 gr.; Phenol, 1(5 gr.; Zinc 
Oxide 6 grs. 

CAUTION: To be used only by or on the prescrip
tion of a physician. 

Manufactured for 
J. R. Middlebrook, l\1, D. 

Del Rio, Texas 
by 

The Upjohn Company, 
Kalamazoo, l\Iich. 
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(c) ".Methenamine (7~ Grains)," consisting of a box of tablets, 
labeled as follows: 

:Methenamine (7lfa Grains) · 
SHARP & DOHME 

Dissolve one In glass of water, and take 2 times 
daily, before meals, for 20 days, then one daily 
until complete. 

The above preparations are described and offered for sale by re
spondent by means of letters, circulars, booklets, and other advertising 
literature distributed as aforesaid by respondent to prospective pa
tients and purchasers. 

Respondent has caused and now causes said Special Prostate Pack
age for Home Treatment when sold to be transported from his offices, 
hospital, or clinic in the State of Texas to purchasers thereof located 
in various other States of the United States and in the District of 

· Columbia. 
Respondent maintains and at all times mentioned herein has main

tained a course of trade in said Special Prostate Package for Home 
Treatment in commerce among and between the various States of the 
United States and in the District of Columbia. 

PAR. 2. Respondent in the course and conduct of his aforesaid busi
ness has disseminated, and is now disseminating, and has caused and 
is now causing the dissemination of false advertisements concerning 
his said Special Prostate Package for Home Treatment by the United 
States mails and various other means in commerce, as commerce is 
defined by the Federal Trade Commission Act, which are likely to 
and have induced, directly and indirectly, the purchase of said prep
arations or package; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning his said package or preparations 
by various means for the purpose of inducing and which are likely to 
nnd have induced, the purchase of his said package or preparations 
jn commerce, as commerce is defined by the Federal Trade Commission 
Act. 

Among and typical of the false statement and representations con
tained in the said advertisements disseminated and cau">ed to be dis
seminated by respondent, as aforedescribed, are the following: 

SPECIAL PROSTATE PACKAGE FOR HOME TREATMENT 

Recommended by J. R. Middlebrook, M. D. 

So many ot my prospective patients who suffer from Kidney, Bladder, rectal and 
Prostate Gland trouble, have written to me saying that either because ot lack 
ot funds or other personal reasons, that they are unable to come at this time, 
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and have asked me to recommend some of the medicine which I use for them 
to take at home until they can make the trip to Del Rio for complete treatment. 
It may be that you are In similar condition. , 

I have prepared what I call the :·Prostate Package" which is recommended 
for the relief of Kidney, bladder, rectal and especially the diseases of the pros
tate gland. It consists of three kinds of medicine to be taken both internally and 
applied through the rectum, thereby getting this medicine into the gland direct 
and also letting the gland tissues absorb medicine through and into the gland, 
which relieves the pain, soothes and beals the affected parts. 

This treatment is designed to help clear the Infection and inflammation from 
the kidneys, bladder, rectum and prostate and give relief from pain and 
(Uscomfort of these diseases. 

The price of this package complete is $3.00 postage prepaid. I assure you that 
the highest quality ingredients only are used because I want you to be a patient 
who will be satisfied. 

THIS PACKAGE SOLD pNDER ·A MONEY BACK GUARANTEE 

Because this treatment has proven so successful, we are able to sell this remedy 
so that if it does not help you after you have given 1t a fair trial, and you return 
the unused portion of the medicine In good condition, we will refund your money 
on the amount of medicine which is not used. 

I believe you will agree that this ts a fair way tn which to deal. You stand 
a very small chance to lose anything, and you have everything to gain. Order 
your package today. . 
-·---·---~--------··········-Order Blank---------------·------···---· 

The Middlebrook Hospital and Clinic, 
Del Rio, Texas. 

I enclose $5.00 for your prostate package containing a forty-day treatment 
for the prostate gland. (If you send cash, you do so at your own risk. 0. 0. D. 
if convenient.) • · 

(Your name) 

(Your address) 

Some of respondent's above advertisements contain the following 
variatiops of paragraphs 2 and 4 quoted above: 

I have prepared a home treatment which consists of three kinds of medicine 
to be taken both Internally and by application through the rectum. The medicine 
to be taken internally Is one of the best urinary antiseptics, which is designed 
to help clear the infection and inflammation from the kidneys, bladder, prostate 
and urethral canal, while the medicine used by application through the rectum 
is absorbed through and into the gland relieves the pain and soothes the inflamed 
parts. 

• • • 
By buying in quantities of ten thousand lots, I have been able to hold the price 

of this special package down to $5.00, postage prepaid. I assure you that the 
highest quality Ingredients only are used, because I want you to be a satisfied 
patient also. 

• • • 
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The price of this package complete is $7.50, but us an introJuctory otfet• to you, 
I can send 1t postpaid for only $5. I assure you that only the higlwst quality 
ingredients are used because I want you to be a satisfied patient of mine. 

· On the reverse side of many o£ respondent's said advertisements 1 

appear requests by respondent for the names and addresses o£ men . j 
believed to have prostate or rectal troubles, which said requests further I 
contain an offer by the respondent to award the forwarder a $10 credit 
on medical services to be rendered in Del Rio, following the furnish-
ing of such names and addresses by said forwarder. 

PAR. 3. Respondent through the use of the statements and repre
sentations hereinabove set forth ascribes certain therapeutic properties 
to the preparations contained in respondent's "Special Prostate Pack
age for Home Treatment." Respondent through such statements and 
representations claims, directly and by implication, that the said 
preparations will relieve pain and soothe and heal the affected parts 
involved in kidney, bladder, and rectal diseases, and diseases of the 
prostate gland; that "Methenamine (7% Grains)" is one of the best 
urinary antiseptic treatments for cleansing infections_ and inflamma
tion from the kidneys, bladder, and prostate and urethral canal; that 
said preparation, "Special Formula No. 17831," when applied through 
the rectum medicates or "gets into" the prostate gland in sufficient 
quantities by absorption through the tissue to be effective; and that 
the price of respondent's said package of preparations is normally 
$7.50 but that it is offered for sale and sold at a special introductory 
price of $5. 

PAR. 4. The foregoing statements and advertisements of the re
spondent are grossly exaggerated, false, and misleading. 

In truth and in fact, the preparations contained in respondent's said 
Special Prostate Package for Home Treatment will not relieve pain 
and soothe and heal affected parts involved in kidney, bladder, and 
rectal diseases, and diseases of the pr~state gland. Said preparation 
"Methenamine (7% Grains),'' is not one of the best urinary antiseptic~ 
:for cleansing infections and inflammations from the kidneys, bladder, 
and prostate and urethral canal. Respondent's preparation, ''Special 
Formula No. 17831," when applied through the rectum, will not medi
cate or "get into" the prostate gland in sufficient quantities by absorp
tion through the tissues to be effective. The usual price of respondent's 
said "Special Prostate Package for Home Treatment" is not $7.50 
but said package is sold generally by respondent for the price of $5.00. 
The respondent's so-called introductory offer price of $3.00 for said 
"Special Prostate Package for Home Treatment'' is not an introductory 
pnce. 
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Respondent's preparation, "Methenamine (7¥2 Grains)," although 
possessing antiseptic qualities, would be effective only when the 
urine was sufficiently acid to liberate formaldehyde. This product 
contains no ingredient insuring the constant acidity of the urine and 
its efficacy in neutral or alkaline urine would be of no significance. 

PAR. 5. The respondent's advertisements disseminated as afore· 
said constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, 
or material with respect to consequences which may result from the 
use of the preparation to which the advertisements relate under the 
conditions prescribed in said advertisements, or under such condi· 
tions as are customary or usual. 

In truth and in fact, respondent's preparation, "Calomel, Rhu· 
bard, and Colocynth Compound" is a cathartic and its use, by one 
Buffering from nausea, vomiting, abdominal pains or other symptoms 
of appendicitis, is dangerous. 

PAR. 6. Respondent's use of the foregoing false, deceptive, and 
misleading statements and representations has had and now has the 
capacity and tendency to and does mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such false statements, representations and advertisements 
are true, and further had and now has the capacity ani tendency to 
induce, and does, cause a substantial portion of the purchasing public, 
because of such mistaken and erroneous belief, to purchase respond· 
ent's said "Special Prostate Package for Home Treatment" and the 
preparations therein contained. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and con'ititute unfair 
and deceptive acts and practices in commerce. within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission and the substitute answer 
of the respondent, in which answer respondent admits all the mate· 
rial allegations of fact set forth in said complaint an:l states that he 
waives all intervening procedure and further hearing as to said facts, 
and the Commission having inade its findings as to the facts and its 
conc1usion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 
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It is ordered, That the respondent, James R. Middlebrook, M.D., 
individually and doing business under the name and style of the 
Middlebrook Hospital and Clinic, or trading or doing business un
-der any other name or names, his agents, representatives; and em
ployees, directly or through any corporate or any other ·device, in con
nection with the offering for sale, sale, or distribution of the medic
inal preparations designated "Calomel, Rhubarb, and Colocynth 
Compound," "Special Formula No. 17831" and "Methenamine (7¥2 
Grains)," separately or in combination as enclosed in a package desig
nated as "Special Prostate Package :for Home Treatment," or any 
Preparations of substantially similar composition or possessing sub
stantial similar properties, whether sold under the same names or 
Under any other names, do forthwith cease and desist from directly 
or indirectly : 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, as 
commerce is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference: that said 
preparations separately or in combination will relieve pain or soothe 
or heal the affected pa1'ts involved in kidney, bladder or rectal dis
eases, or diseases of the prostate gland; that the preparation "Methena
mine (7¥2 Grains)" is one of the best urinary antiseptic treatments for 
cleansing infection or inflammation from the kidneys, bladder, pros
tate, or urethral canal; that the preparation designated "Special For
mula No. 17831," when applied through the rectum, medicates or 
penetrates the prostate gland in sufficient quantities by absorption 
through the tissues to be effective; that the price at which said "Special 
Prostate Package for Home Treatment" is offered for sale consti
tutes a special, reduced or introductory price, when such price is in 
fact the usual and customary price at which said package is offered 
for sale and sold by respondent in the normal and regular course o£ 
business; or which advertisement with respect to the preparation 
"Calomel, Rhubarb, and Colocynth Compound" fails to reveal that 
said preparation is a cathartic and should not be used by persons suf
fering from nausea, vomiting, abdominal pains, or other symptoms o£ 
appendicitis; provided, however, that if the directions for use, whether 
they appear on the label or in the labeling, or both on the label and in the 
labeling, contain a warning of the said potential dangers in the use of 
said preparation, as hereinabove set forth, such advertisement need con
tain only the cautionary statement: CAUTION, UsE ONLY AS DIRECTED. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose o£ inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce. as commerce is de-, 
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fined in the Federal Trade Commission Act, o£ said preparations, 
which advertisement contains any o£ the representstions prohibited 
in paragraph 1 hereof, or which advertisement with respect to said 
preparation "Calomel, Rhubarb, and Colocynth Compound" fails to 
reveal the dangerous consequences which may result £rom the use of 
said preparation, as required in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 10 days a£tet 
service upon him o£ this order, :file with the Commission an interim 
report in writing, stating whether he intends to comply with this or· 
der, and if so, the manner and form in which he intends to comply; 
and that within 60 days after service upon him of this order said 
respondent shall file ,with the Commission a report in writing setting 
forth in detail the manner and form in which he has complied with 
this order. 
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IN THE l\fATTER OF 

GRANT T. ·wHITESIDE, TRADING AS GRANT COMPANY 

C:OMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4559. Compla-int, July 91, 1941-Decision, Dec. 11, 19~1 

"\Vhere an Individual engaged in the interstate sale and distribution of medicinal 
preparations designated as "Ton Jon No. 1," ''Ton Jon No.2," and ''Ton Jon 
No. 3" ; by means of advertisements disseminated through the mails and in 
various other ways, Including purported testimonials containing such exag
gerated statements of claimed benefits received from use of said preparations 
as "No dread of gallstones after suffering 10 years," "Endorses Ton Jon No. 
3, as the only treatment In many for prostate trouble.," "Ton Jon worth 
twenty times the price. Gave lasting relief," "Years of suffering ended," and 
"Says kidney stones came out like sand."; 

"(a) Falsely represented that his said Ton Jon No. 1 was an efl'ectlve treatment 
for ailments and diseases of the stomach and bowels which would bring com· 
plete relief from indigestion, pain In the chest and stomach, palpitation, 
headache, loss of weight or strpngth, nervousness, sleeplessness, and various 
other conditions and troubles ; 

:(b) Falsely represented that said Ton Jon No. 2 was a powerful liver medicine 
and an effective treatment for ailments and disorders of the liver and gall 
bladder, which would bring relief from lmpurltie;~ of the blood and other dis· 
orders, lazy liver, sick headache, biliousness, constipation, dizzy spells, 

. drowsy feeling, gall stones, high bloo~ preGSure and various other troubles; 

.(c) Represented that his Ton Jon No.8 was an ~ffectlve treatment for ailments 
and disorders of the kidneys and prostate glands, which would give complete 
relief from bladder irritations and weakness, dull and sharp pain in the 
back, stiffness in back and lower Ilmbs, nephritis, diminished sexual power, 
nervousness, mental depression, sleeplessness, tiredness, low blood pressure 
and various other conditions and troubles; when in fact such representations 
were· false and Jt wo.uld not accomplish such or better results in the treat
ment of prostate gland and kidney disorders·than·any·mt:ldlclne had ever 
done before; and 

(d) Failed to reveal that prescribed use of first two cathartic prepnratlonll by 
one suffering from nausea, vomiting, abdominal pains or other symptoms of 
appendicitis was dangerous; 

'With effect of misleading a substantial portion of the purchasing public into the 
erroneous belief that such false representations were true and of thereby 
inducing purchase by it of the preparations ln question: 

Held, That such acts and practices, as above set forth, were all to the prejudice 
and injury of the public and constituted unfair and deceptive acts and 
practices 1n commerce. 

llfr. S. F. Rose for the Commission. 
N{Ljh & Donnelly, of lVashington, D. C., for respondent. 
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Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Grant T. Whiteside, 
individually and doing business under the name and style of Grant 
Co., hereinafter referred to as respondent, has violated the provisions 
of said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be to the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Grant T. Whiteside, is an individual, 
trading and doing business under the name of Grant Co., with his 
office and principal place of business located in the city of Sabina, 
State of Ohio. 

Respondent is now and for more than one year last past has been 
engaged in the preparation, offering for sale, sale, and distribution, of 
certain medicinal preparations designated as "Ton Jon No. 1," "Ton 
Jon No.2," and "Ton Jon No.3." 

PAR. 2. Respondent, in the course and conduct of his aforesaid busi
ness, has disseminated and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning' 
his said medicinal preparations designated "Ton Jon No. 1," "Ton 
Jon No. 2" and "Ton Jon No. 3" by the United States mails and by 
various means in commerce, as ~ommerce is defined by the Federal 
Trade Commission Act, which are likely to induce, directly or indi~ 
rectly, the purchase of said preparations. The respondent has also 
disseminated and is now disseminating, and has caused and is now 
causing the dissemination of, false advertisements concerning his said 
preparations by various means for the purpose of inducing and which 
are likely to induce, directly or indirectly, the purchase of said prepa
rations in commerce, as commerce is defined by the Federal Trade 
Commission Act. 

Among and typical of the false representations contained in said 
advertisements disseminated and caused to be disseminated by re
spondent, as aforesaid, are the following: 

WIIAT IT WILL DO 

Ton Jon gets at the seat of common afflictions by aiding nature In throwing ott 
toxic poisons, thus your nervousness and rheumatic aches and pain wlll disappear, 
you wlll feel full of pep like you never felt before In your life. So, If you are 
run down and any of the common ailments named above are ruining your life
it would certainly be a mistake not to get Ton Jon and take lt. 
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WHAT TON JON NO. 1 WILL DO
STOMACH AND BOWELS 

Ton Jon No. 1 will aid nature in throwing o:lt poisons that foster stomach 
trouble, bringing complete relief from Indigestion, gas, bloat feeling like a rock 
In stomach, dyspepsia, pain in the chest and stomach, wild heart palpitation, 
awful headach~s,: loss of weight and· str~ngth,! sour stomach, cramps, spitting 
llp bits .of foods and sour liquids, acid rising and belching and all-gone; tired 
feeling. It will give you an appetite like you never had before in your life. 
Ton Jon No. 1 will cleanse your bowels. (not drastic or severe) aSI they were 
never cleansed before, producing proper elimination, giving them a daily natural 
action, thus cleansing and toning your blood, giving the nerves a new tingle. 

WHAT TON JON NO. 2 WILL Do
LIVER-GALL BLADDER 

Ton Jon No.2 will wake up that lazy liver, frequently clearing out impurities 
that may have contaminated your blpod and Inner organs for a long time, bring
ing relief from sick headaches that may last for days, attacks of biliousness, 
constipation, dizzy spells, lazy spells, drowsy tired feeling, relieving such em
barrassing conditions as foul breath, unsightly complexion, sallowness or muddi
ness, and will in place give you a glowing complexion, one which the highest 
cosmetics cannot equal. 'Wilen the liver bile falls to flow or food backs up into 
the stomach, causing pain and distress like stomach trouble. This bile must 
tlow to prevent gallstones. Ton Jon No. 2 is a powerful liver medicine with 
double quick action on the bowels. 

WHAT TON JON NO. 3 WILL Do
KIDNEYS-PROSTATE 

This treatment aids nature by flushing out the impurities, glvlng complete 
relief from bladder itritatlon and weakness, dull and sharp pains in the back, 
Stiffness, dull and lower limbs, frequent getting up during the night, dizziness, 
spots before the eyes, swelling of the feet and ·lower limbs, puffs and dark 
circles beneath the eyes. Ton Jon No. 3 is nature's favorite means of correcting: 
Prostatitis-inflammation of the prostate gland, the small organ surrounding 
the bladder. 

• • • So If you want relief from long-time suffering bring in the coupon 
below. No matter what your ailment may be or how many medicines you bave 
tried, be sure to read this offer for your benefit • 011 011 • 

Ton Jon No. 1. Stomach- Ton Jrm No. II?. Liver 
Bowels Lazy Liver. 

Indigestion. Sick Headaches. 
Gas. Billousness. 
Bloat. • Constipation. 
Dyspepsia. Dizzy Spells. 
Pain In Chest. Lazy Spells. 
Pain in Stomach. Drowsy, Tired Feeling. 
Heart Palpitation. Foul Breath. 
Headaches. Unsightly Complexion. 
Loss of Weight. Sallowness or 
Loss of Strength. Muddiness. 

Ton Jcm No.3 
Bladder Irritation. 
lllauder Weakness. 
Dull and Sharp Pain in 

Back. 
Stifrness in Back and 

Lower Limbs. 
Frequent Getting up 

Nights. 
Spots Before Eyes. 
Swelling of the Feet and 

Lower Limbs. 
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Ton Jon No. 1. Stomach· Ton Jon No.2. Liver--Con. Ton Jon No. 3-Coutinued 
Bowels-Continued Belching. Puffed or Dark Circles 

Sour Stomach. Acid Rising. Beneath the Eyes. 
Cramps. Gall Bladder. Nephritis. 
Spitting Up Food. Gallstones. Cystitis. 
Sour Liquids. Stagnant Bile. Urethritis. 
Acid Rising. Bad Blood. Prostatitis. 
Belching. High-blood Pressure. Sexual Power Weakened. 
Nervousness. 
Skin Eruptions. 
Bloated Feeling. 
Coated Tongue. 
Foul Breath. 
Sleeplessness. 
Tired Feeling. 
Constlpa tlon. 

Nervousness 
Irritability. 
Mental Depression. 
Forgetfulness. 
Melancholia. 
Neurasthenia. 
Pains in the Lower Back. 
Pain in the Hips and 

Legs. 
Sleeplessness. 
Tiredness. 
Inability to Stand Work 
Low Blood Pressure. 
Low Temperature. 
Pains In Testicles. 
Pains In Penis. 
Pains in Rectum. 
Difficult Bowel Movement. 
Dribbling. 
Pain in Nape of Neck. 
Sudden Urination. 
Irritation. 

Many of respondent's advertisements have appeared and 'now ap
pear in the form of testimonials allegedly given by users and former 
users of respondent's products,· accompanied by the photograph of 
the person purporting to give such testimonial. Such testimonial 
advertising contained many ;ex.aggerated statements, of ~laimed bene
fits received from using said medicinal preparations, written in the 
first person, under prominent introductory headlines. 

Among and typical of the false statements and representations con
tained in the headings of said newspaper testimonial advertisements 
disseminated and caused to be disseminated by the respondent, are 
the following: 

No dread of gallstones after suffering 10 years. 
Endorses Ton Jon No. 3, as the only treatment in many for prostate trouble. 
Ton Jon worth twenty times the price. Gave lasting relief. 
Years of suffering ended. 
Says kidney stones came out like sand. 
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P Alt. 3. Through the use of the statements and representations 
hereinabove set forth, and other statements and representations similar 
thereto, not set forth herein, all of which purport to be descriptive 
of the therapeutic properties of the preparations "Ton Jon No. 1," 
"Ton Jon No.2," and "Ton Jon No.3," respondent represents, directly 
and by implication: 

That his preparation designated as "Ton Jon No. 1" is an effective 
treatment for ailments and diseases of the stomach and bowels which 
will bring complete relief from indigestion, gas, bloat, dyspepsia, pain 
in chest, pain in stomach, heart palpitation, headaches, loss of weight, 
loss of strength, sour stomach, cramps, spitting up food, sour liquids, 
ncid rising, belching, nervousness, skin eruptions, bloated feeling, 
coated tongue, foul breath, sleeplessness, tired feeling, and con· 
stipation. 

That his preparation designated as "Ton Jon No.2" is a powerful 
liver medicine and an effective treatment for ailments and disorders 
of the liver and gall bladder which will bring relief from impurities 
of the blood and inner organs of the body, lazy liver, sick head
aches, biliousness, constipation, dizzy spells, lazy spells, drowsy, tired 
feeling, foul breath, unsightly complexion, sallowness or muddiness, 
belching, acid rising, gall bladder, gallstones, stagnant bile, bad blood, 
and high-blood pressure. 

That his preparation designated as "Ton Jon No.3" is an effective 
treatment for ailments and disorders of the kidneys and prostrate 
gland which will give complete relief from bladder irritation, bladder 
weakness, dull and sharp pain in back, stiffness in back and lower 
limbs, frequent getting up nights, spots before eyes, swelling of the 
feet and lower limbs, puffed or dark circles beneath the eyes, nephri
tis, cystitis, urethritis, prostatitis, sexual power weakened, nervous
ness, irritability, mental depression, forgetfulness, melancholia, neu
rasthenia, pains in the lower back, pains in the hips and legs, sleep· 
lessness, tiredness, inability to stand work, low-blood pressure, low 
temperature, pains in testicles, pains in penis, pains in rectum, difficult 
bowel movement, dribbling, pain in nape of neck, sudden urination, 
irritation. 

PAR. 4. The foregoing statements and advertisements of the re
spondent are grossly exaggerated, false and misleading. 

In truth and in fact, respondent's preparation designated as "Ton 
Jon No. 1" is not an effective treatment for ailments and diseases of 
the stomach and bowels and will not bring ('ffective relief or complete 
relief from indigestion, gas, bloat, dyspepsia, pain in chest, pain in 
stomach, heart palpitation, headaches, loss of weight, loss of strength, 

466r>06"'-42-voL 84-23 
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sour stomach, cramps, spitting up food, sour liquids, acid rising, 
belching, nervousness, skin eruptions, bloated feeling, coated tongue, 
foul breath, sleeplessness, tired feeling, and constipation .. 

In truth and in :fact respondent's preparation designated as "Ton 
Jon No. 2" is not a powerful liver medicine and an effective treatment 
for ailments and disorders of the liver and gall bladder and will not 
bring relief from impurities of the blood and inner organs of the 
body, lazy liver, sick headaches, biliousness, constipation, dizzy spells, 
lazy spells, drowsy, tired feeling, foul breath, unsightly complexion, 
sallowness or muddiness, belching, acid rising, gall bladder, gall
stones, stagnant bile, bad blood, high-blood pressure. 

In truth and in fact respondent's preparation clesignated as "Ton 
Jon No.3" is not an' effective treatment for ailments and disorders of 
the kidneys and prostate gland and will not give effective relief or 
complete relief from bladder irritation and weakness, dull and sharp 
pain in back, stiffness in back and lower limbs, frequent getting up 
nights, spots before eyes, swelling of the :feet and lower limbs, puffed 
or dark circles beneath the eyes, nephritis, cystitis, urethritis, prosta
titis, sexual power weakened, nervousness, irritability, mental depres
sion, forgetfulness, melancholia, neurasthenia, pains in the lower 
back, pains in the hips and legs, sleeplessness, tiredness, inability to 
stand work, low-blood pressure, low temperature, pains in testicles, 
pains in penis, pains in rectum, difficult bowel movement, dribbling, 
pains in nape of neck, sudden urination, and irritation; and said 
preparation will not accomplish better results in the treatment of 
prostate gland and kidney disorders than any medicine has ever 
done before. · 

PAR. 5. The respondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations, or mate
rial with respect to consequences which may result from the use of 
the preparations to which the advertisements relate under the con
ditions prescribed in said advertisements, or under such conditions 
as are customary or usual. 

In truth and in fact, respondent's preparations designated "Ton 
Jon No. 1" and "Ton Jon No. 2" are cathartics and their use, by 
one suffering from nausea, vomiting, abdominal pains or other symp
toms of appendicitis, is dangerous. 

PAR. 6. The use by the respondent of the foregoing false and mis
leading statements and representations, and others of similar nature, 
disseminated as aforesaid, has had, and now has, the tendency and 
capacity to, and does, mislead a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such false state-
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lll.ents, representations and advertisements are true, and to induce a 
substantial portion of the purchasing public, because of such mistaken 
and erroneous belief, to purchase respondent's said preparations. 

PAR. 7. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on July 31, 1941, issued and there
after served its complaint in this proceeding upon respondent, Grant 
'r. Whiteside, an individual,· trading as Grant Co., charging him 
With the use of unfair and deceptive acts and practices in commerce 
in. violation of the provisions of said act. On August 20, 1941, the 
respondent filed his answer, in which answer he admitted all the 
material allegations of fact set out in said complaint to be true. In 
his supplemental answer of September 24, 1941, the respondent 
Waived all intervening procedure and further hearing as to the facts. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the said complaint and the answers thereto, and 
the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the in
terest of the public, and makes this its findings as to the facts and its 
conclusion drawn therefrQm: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Grant T. 'Vhiteside, is an individual, 
trading and doing bnsiness under the name of Grant Co., with his 
office and principal place of business located in the city of Sabina, 
State of Ohio. 

Respondent is now and for more than one year last past has been 
engaged in the preparation, offering for sale, sale, and distribution 
of certain medicinal preparations designated as "Ton Jon No. 1," 
''Ton Jon No.2," and ~'Ton Jon No.3." 

PAR. 2. Respondent, in the course and conduct of his aforesaid busi
~ess, has disseminated and is now disseminating, and has caused and 
Is now causing the dissemination of, false advertisements concerning 
his said medicinal preparations designated "Ton Jon No. 1," "Ton Jon 
No.2" and "Ton Jon No. 3" by the United States mails and by vari~ 
ous means in commerce, as commerce is defined by the Federa! Trade 
Commission Act, which are likely to induce, directly, or indirectly, the 
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purchase of said preparations. The respondent has also disseminated 
and is now disseminating, and has caused and is now causing the dis· 
semination of, false advertisements concerning his said preparations 
by various means for the purpose of inducing and which are likely to 
induce, directly or indirectly, the purchase of said preparations in 
commerce, as commerce is defined by the Federal Trade Commission 
Act. 

Among and typical of the false representations contained in said 
advertisements disseminated and caused to be disseminated by re· 
spondent, as aforesaid, are the following: 

WHAT IT WILL DO 

Ton Jon gets at the s'eat of common a:fllictions by aiding nature in throwing otT 
toxic poisons, thus your nervousness and rheumatic aches and pain will dis· 
appear, you will feel full of pep like you never felt before in your life. So, if you 
are run down and any of the common ailments named above are ruining your 
life it would certainly be a mistake not to get Ton Jon and take it. 

WHAT TON JON NO. 1 WILL D~ 
STOMACH AND BOWELS 

Ton Jan No. 1 wlll aid nature In throwing off poisons that foster stomaC'b 
trouble, bringing complete relief from indigestion, gas, bloat feellng like a rock 
in stomach, dyspepsia, pain in the chest and stomach, wild heart palpitation, 
awful headaches, loss of weight and strength, sour stomach, cramps, spitting 
up bits of foods and sour liquids, acid rising and belching and all-gone, tired 
feeling. It wm give you an appetite like yau never bad before in your life. Tou 
Jon. No. 1 wlll cleanse your bowels (not drastic or severe) as they were never 
cleansed before, producing proper elimination, giving them a daily natural action, 
thus cleansing and toning your blood, giving the nerves a new tingle. 

WHAT TON JON NO. 2 WILL DO
LIVER-GALL BLADDER 

Ton Jon No. 2 will wake up that lazy liver, frequently clearing out impurities 
that may have contaminated your blood and Inner organs for a long time, bring· 
ing relief from sick headaches that may last for days, attacks of billousnes::~, 
constipation, dizzy spells, lazy spells, drowsy tired feeling, relieving such ern· 
barrassing conditions as foul breath, unsightly complexion, sallowness or mud· 
diness, and will in place give you a glowing complexion, one which the highest 
cosmetics cannot equal. When the liver blle fails to :flow or food backs up lntq 
the stomach, ca11sing pain and distress like stomach trouble. This bile must :floW 
to prevent gall stones. Ton Jon No. 2 is a powerful liver medicine with double 
quick action on the bowels. 

WHAT TON JON NO. 3 WILL D~ 
KIDNEYS-PROSTATE 

This treatment aids nature by :flushing out the Impurities, giving complete 
relief from bladder Irritation and weakness, dull and sharp pains in the back, 
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stifllness, dull and lower iimbs, frequent getting up during the night, dizziness, 
l!l>ots before the eyes, swelling of the feet and lower limbs, puffs and dark circles 
beneath the eyes. Ton Jon No. 3 is nature's favorite means of correcting: prosta
titis-inflammation of the prostate gland, the small organ surrounding the 
bladder. 

• "' • So if you want relief from long-time suffering bring in the coupon 
below. No matter what your ailment may be or how many medicines you have • 
trieu, be sure to read this offer for you benefit • • •. 

Ton Jon No.1 
Stomach-Bowels 

Indigestion. 
Gas. 
Bloat. 
Dyspepsia. 
Pain In Chest. 
Pain In Stomach. 
lleart Palpitation. 
lleadaches. 
Loss of Weight. 
Loss of Strength. 
Sour Stomach. 
Cramps. 
Spitting Up Food. 
Sour Liquids. 
Acid Rising. 
Belching. 
:Nervousness. 
li!kin Eruptions. 
Bloated Feeling. 
Coated Tongue. 
F'oui Breath. 
Sleeplessness. 
Tired Feeling. 
Constipation. 

7'on Jon No. f 
Liver 

Lazy Liver. 
Sick Headaches. 
B!liousness. 
Constipation. 

·Dizzy Spells. 
Lazy Spells. 
Drowsy, Tired Feeling. 
Foul Breath. 
Unsightly Complexion. 
Sallowness or Muddiness. 
Belching. 
Acid Rising. 
Gall Bladder. 
Gallstones. 
Stagnant Bile. 
Bad Blood. 
High-blood Pressure. 

Ton Jon No. S 

Bladder Irritation. 
Bladder Weakness. 
Dull and Sharp Pain In 

Back. 
Stiftness in B a c k a n d 

Lower Limbs. 
F r e q u e n t Getting Up. 

Nights. 
Spots Before Eyes. 
Swelling of the Feet and 

Lower Limbs. 
Pufted or Dark Circles Be-

neath the Eyes. 
Nephritis. 
Cystitis. 
Urethritis. 
Prostatitis. 
Sexual Power Weakened. 
Nervousness. 
Irritability. 
Mental Depression. 
Forgetfulness. 
Melancholia. 
Neurasthenia. 
Pains in the Lower Back. 
Pains In the Rips and 

Legs. 
Sleeplessness. 
Tiredness. 
Inability to Stand Work. 
Low Blood Pressure. 
Low Temperature. 
Pains in Testicles. 
Pains in Penis. 
Pains in Rectum. 
Difficult Dowell\Iovement. 
Dribbling. 
Pain in Nape ot Neck. 
Sudden Urination Irrita-

tion. 



358 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T.C. 

Many of respondent's advertisements have appeared and now appear 
in the form of testimonials allegedly given by users and former users 
of respondent's products, accompanied by the photograph of the per· 
son purporting to give such testimonial. Such testimonial advertising 
contained many exaggerated statements of claimed benefits received 
from using said medicinal preparations, written in the first person, 
under prominent introductory headlines. 

Among and typical of the false statements and representations con· 
tained in the headings of said newspaper testimonial advertisements, 
disseminated and caused to be disseminated by the respondent, are the 
following: 

No dread of gallstones after suffering 10 years. 
Endorses Ton Jon No. 3, as the only treatment in many for prostate trouble. 
Ton Jon worth twenty times the price. Gave lasting relief. 
Years of suffering ended. 
Says kidney stones came out like sand. 

PAR. 3. Through the use of the statements and representations 
hereinabove set forth, and other statements and representations 
similar thereto, not set forth herein, all of which purport to be 
descriptive of the therapeutic properties of the preparations "Ton 
Jon No. 1," "Ton Jon No. 2," and "Ton Jon No 3," respondent repre· 
sents, directly and by implication: 

That his preparation designated as "Ton Jon No.1" is an effective 
treatment for ailments and diseases of the stomach and bowels which 
will bring complete relief from indigestion, gas, bloat, dyspepsia, pain 
in chest, pain in stomach, heart palpitation, headaches, loss of weight, 
loss of strength, sour stomach, cramps, spitting up food, sour liquids, 
acid rising, belching~ nervousness, skin eruptions, bloated feeling; 
coated tongue, foul breath, sleepless~ess, tired feeling, and consti
pation. 

That his preparation designated as "Ton Jon. No.2" is a powerful 
liver medicine and an effective treatment for ailments and disorders 
of the liver and gall bladder which will bring relief from impurities 
of the -blood and inner organs of the body, lazy liver, sick headaches, 
biliousness, constipation, dizzy spells, lazy spells, drowsy, tired feel
ing, foul breath, unsightly complexion, sallowness or muddiness, 
belching, acid rising, gall bladder, gallstones, stagnant bile, bad blood, 
and high-blood pressure. 

That his preparation designated as ''Ton Jon No.3" is an effective 
treatment for ailments and disorders of the kidneys and prostate 
gland which will give complete relief from bladder irritation, bladder 
weakness, dull and sharp pain in back, stiffness in back and lower 
limbs, frequent getting up nights, spots before eyes, swelling of the 
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feet and lower limbs, puffed or dark circles beneath the eyes, neph
ritis, cystitis, urethritis, prostatitis; sexual power weakened, ner
"Vousness, irritability, mental depression, forgetfulness, melancholia, 
neurasthenia, pains in the lower back, pains in the hips and legs, 
8leeplessness, tiredness, inability to stand work, low-blood pressure, 
low temperature, pains in testicles, pains in penis, pains in rectum, 
difficult bowel movement, dribbling, pain in nape of neck, sudden 
Urination, irritation. 

PAn. 4. The foregoing statements and advertisements of the re
spondent are grossly exaggerated, false, and misleading. 

In truth and in fact, respondent's preparation designated as "Ton 
Jon No. 1" is not an effective treament for ailments and diseases of 
the stomach and bowels and will not bring effective relief or complete 
relief from indigestion, gas, bloat, dyspepsia, pain in chest, pain in 
stomach, heart palpitation, headaches, loss of weight, loss of strength, 
sour stomach, cramps, spitting up food, sour liquids, acid rising, 
belching, nervousness, skin eruptions, bloated feeling, coated tongue, 
foul breath, sleeplessness, tired feeling, and constipation. 

In truth and in fact respondent's preparation designated as "Ton 
Jon No. 2" is not a powerful liver medicine and an effective treat
Inent for ailments and disorders of the liver and gall bladder and 
Will not bring relief from impurities of the blood and inner organs 
of the body, lazy liver, sick headaches, biliousness, constipation, dizzy 
spells, lazy spells, drowsy., tired feeling, foul breath, unsightly com
plexion, sallowness or muddiness, belching, acid rising, gall bladder, 
gallstones, stagnant bile, bad blood, high blood pressure. 

In truth and in fact respondent's preparation designated as "Ton 
Jon No. 3" is not an effective treatment for ailments and disorders 
of the kidneys and prostate gland; will not give effective relief or · 
complete relief from bladder irritation and weakness, dull and sharp 
:Pain in back, stiffness in back and lower limbs, frequent getting up 
nights, spots before eyes, swelling of the feet and lower limbs, puffed 
or dark citcles beneath the eyes, nephritis, cystitis, urethritis, pros
tatitis, sexual power weakened, nervousness, irritabilityt mental de
Pression, forgetfulness, melancholia, neurasthenia, pains in the lower 
back, pains in the hips and legs, sleeplessness, tiredness, inability to 
stand work, low blood pressure, low temperature, pains in testicles, 
Pains in penis, pains -in rectum, difficult bowel movement, dribbling, 
Pain in nape of neck, sudden urination, and irritation; and said 
Preparation will not accomplish better results in the treatment of 
Prostate gland and kidney disorders than an.v medicine has ever done 
before. 
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PAR. 5. ·The respondent's advertisements, disseminated as afore· 
said, constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, or 
material with respect to consequences which may result from the 
use of the preparations to which the advertisements relate under the 
conditions prescribed in said advertisements, or under such conditions 
as are customary or usual. 

In truth and in fact, respondent's preparations designated "Ton 
Jon No. 1" and "Ton Jon No. 2" are cathartics and their use, by one 
suffering from nausea, vomiting, abdominal pains, or other symptoms 
of appendicitis, is dangerous. 

PAR. 6." The use by the respondent of the foregoing false and mis-. 
leading statements and representations, and others of similar nature, 
disseminated as aforesaid, has had, and now has, the tendency and 
capacity to, and does, mislead a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such false state· 
ments, representations and advertisements are true, and to induce a 
substantial portion of the purchasing public, because of such mis· 
taken and erroneous belief, to purchase respondent's said preparations. 

CONCLUSION 

The aforesaid acts and practices o:f the respondent, as herein found, 
are all to the prejudice and injury o:f the public and constitute unfair 
and deceptive acts and practices within the intent and meaning of 
the Federal Trade Commission Act. · 

ORDER TO OEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission and the answer of 
the respondent, in which answers respondent admits all of the ma· 
terial allegations of fact set forth in said complaint and states that he 
waives all intervening procedure and further hearing as to said facts, 
and the Commission having made its findings as to the facts and con· 
elusion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Grant T. Whiteside, individually, 
and trading as Grant Co., or trading under any other name or names, 
his agents and employees, directly or through any corporate or other. 
device, in connection with the offering :for sale, sale, and distribution 
of the medicinal preparations designated as hereinafter set forth, or 
any other medicinal preparations composed of substantially similar· 
ingredients or possessing substantially similar properties, whether 
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sold under the same names or any other name or names, do forthwith 
cease and desist from : 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, or 
disseminating, or causing to be disseminated, any advertisement by 
any rneans for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in such commerce of the medicinal 
Preparation designated as "Ton Jon No. 1," which advertisement

. (A) Represents, directly or through inference, that said prepara-
tion-

(a) Is an effective treatment for ailments and diseases of the 
stomach and bowels. 

(b) Will bring effective relief or complete relief from indigestion, 
gas, bloat, dyspepsia, pain in chest, pain in stomach, heart palpitation, 
headache, loss of weight, loss of strength, sour stomach, cramps, spit
ting up food, sour liquias, acid rising, belching, nervousness, skin 
eruptions, bloated feeling, coated tongue, foul breath, sleeplessness, 
tired feeling, and constipation. 

(B) Fails to reveal that said preparation may be dangerous whi:m 
. used by persons suffering from nausea, vomiting, abdominal pains, or 
other symptoms of appendicitis: Provided, however, That such adver
tisement need contain only the statement, "Caution, use only as 
directed," if and when the directions for use wherever they appear 
on the label, in the labeling, or both, contain a warning to the above 
effect. 

2. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, or 
disseminating, or causing to be disseminated, any advertis<!ment by 
any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in such commerce of the medicinal 

·.Preparation designated as "Ton Jon No.2," which advertisement
(A) Represents, directly or through inference, that said prepara

tion-
(a) Is a powerful liver medicine and an effective treatment for ail

ln.ents and disorders of the liver and gall bladder. 
(b) 'Vill bring relief fro]ll impurities of the blood and inner organs 

of the body, lazy liver, sick headache, biliousness, constipation, dizzy 
spells, lazy spells, drowsy, tired feeling, foul breath, unsightly com
plexion, sallowness or muddiness, belching, acid rising, gall bladder, 
gallstones, stagnant bile, bad blood, and high blood pressure. 
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(D) Fails to reveal that said preparation may be dangerous when 
used by persons suffering from nausea, vomiting, abdominal pains, or 
other symptoms of appendicitis: Provided, however, That such adver~ 
tisement need contain only the statement, "Caution, use only as 
directed," if and when the directions for use wherever they appear 
on the label, in the labeling, or both, contain a warning to the above 
effect. 

3. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, or 
disseminating, or causing to be disseminated, any advertisement by 
any' means for the purpose of inducing, or which is likely to induce, 
directly or indirectiy, the purchase in such commerce of the medicinal 
preparation designated as "Ton Jon No. 3," which advertisement 
represents, directly or through inference, that said preparation-

( A) Is an effective treatment for ailments and disorders of the 
kidneys and prostate gland. 

(B) Will give effective relief or complete relief from bladder irrita~ 
tion and weakness, dull and sharp pains in back, stiffness in back and 
lower limbs, frequent getting up nights, spots before eyes, swelling of 
the feet and lower limbs, puffed or dark circles beneath the eyes, 
nephritis, cystitis, urethritis, prostatitis, sexual power weakened, ner~ 
vousness, irritability, mental depression, forgetfulness, melancholia, 
neurasthenia, pains in the lower back, pains in the hips and legs, sleep~ 
lessness, tiredness, inability to stand work, low blood pressure, low 
temperature, pains in testicles, pains in penis, pains in rectum, difficult 
bowel.movement, dribbling, pain in nape of neck, sudden urination, 
and irritation. 

(C) Will ·accomplish better results in the "treatment of prostate 
gland atJ.d kidney disorders than any medicine has ever done before. 

It is further ordered, That the respondent shall, within 60 days 
· after the service upon him of this order, file with the Commission a 

report in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE l\fATI'ER OF 

A. S. ALOE COMPANY 
COJII!'LAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SUBSEC. (f) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 1:1, 1914, 
AS AMENDED BY AN ACT OF CONGRESS APPROVED JUNE 19, 1936 

Docket 3820. Complaint, June 14, 1939-Decision, Dec. 15, 1941 

Where a corporation engaged In the manufacture and competitive intersta~e 
purchase, sale aud distribution of surgical equipment, instruments, and sup. 
plies, including pressure and suction pumps, sterilizers, thermometers, 
syringes, and blood pressure measuring instruments, with principal place of 
business In St. Louis and branch distributing houses In Kansas City and Los 
Angeles, constituting oue of the largest retail dealers in such products in the 
United States, and an important outlet therefor for manufacturers, jobbers, 
importers and distributors, and facilitating sales through its said two branches, 
a stair of approximately 100 traveling salesmen and general di::;tribution to 
physicians, surgeons, hospitals, laboratories and others of a large number of 
catalogs, whereby it secured many mall orders; 

R:nowingly induced and received, through a studied and persistent course of action 
to induce sellers to grant to it favorable discriminatory priceR, the benefit 
of differentials between the prices paid by it and those paid by its competitors 
for surgical products, varying from 10 to 40 percent less for such products 
of like grade and quality than paid by certain of Its competitors to such 
sellers; 

With result that the sum of such differentials In price might be to enable it-
1. To Issue and distribute, through use of such sum to a substantial degree, 

large numbers of ·elaborate catalogs with each issue "larger and more com
plete than its predecessor'' leading to Its receiving many mail orders, and 
serving to introduce and lend prestige to Its sales force; 

2. To employ a larger and better qualified stair of traveling sal~smen and 
to Increase Its sales force materially, or to remunerate such salesmen by very 
liberal commissions based on sales of surgical products, and to enable such 
salesmen to effect sales by granting excessive trade-in allowances, the used 
surgical products so traded In becoming the property of the salesman and 
the allowance being charged against salesman's commission; 

3. To build up a demand for Its surgical products by presenting free surgical 
products to the heads of medical departments, and to allow some of its sales· 
men to grant purchasers discounts from its regular list prices for certain 
products; 

4. To sell a large percentage of its surgical products on liberal credit terms 
and to advertise such fa'vorable terms, requiring only a small down payment 
with no interest on deferred payments, which were generally extended from 
10 to 18 months and, in some instances, longer periods; 

Effect of which discriminations In price, benefits whereof, thus received by it, 
were denied its competitors, might be substantially to lessen competition and 
tend to create a monopoly in it In the line of commerce concerned, and to 
Injure, destroy or prevent competition with It in the resale of said surgical 
products of like grade and quality purchased from said sellers: 

lielrJ,, That said corporation, In knowingly inducing and receiving such dif
ferentials In price which were prohibited by section 2 (a) of the Clayton 
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Act, as amended by the Roblnson-Patman Act, violated section 2 (f) of 1lrst· 
named statute, as thus amended. 

Before Mr. John P. Bramhall, trial examiner. 
Mr. EdwardS. Ragsdale for the Commission. 
Lewi8, Rice, Tucker, Allen & ChUbb, of St. Louis, Mo., for respondent. 

CoMPLAINT 

. The Federal Trade Commission having reason to believe that the 
party respondent named in the caption hereof and hereinafter more 

,particularly designated and described, since June 19, 1936, has violated 
and is now violating the provisions of section 2 of the Clayton ,Act, 
as amended by the Robinson-Patman Act approved June 19, 1936 
(U. S. C. title 15, sec. 13), hereby issues its complaint, stating its charges 
with respect thereto as follows: 

PARAGRAPH 1. Respondent, A. S. Aloe Co. (hereinafter called Aloe), 
is a corporation, organized and existing under and by virtue of the 
laws of the State of Missouri, having its office and principal place of 
business located at 1819-21-23 Olive Street, St. Louis, Mo. 

PAR. 2. Respondent Aloe is now and has been since June 19, 1936, 
engaged in the business of buying, selling, and distributing surgical 
equipment, instruments, and supplies (including pressure and sue· 
tion pumps, sterilizers, thermometers, syringes, blood pressure meas· 
uring instruments, chemicals, and other similar products hereinafter 
designated as surgical products from its principal place of business, 
and from its two branch distributing houses, one of which is located 
in Kansas City, Mo., and the other in Los Angeles, Calif. 

Respondent facilitates sales by the use of its 2 distributing branches 
hereinbefore mentioned; a large staff of traveling salesmen, number· 
ing approximately 100, who travel throughout the United State:; 
soliciting and securing orders; and the general distribution to physi· 
cians, surgeons, hospitals, laboratories, and others, of approximately 
100 thousand catalogs, each year, listing and illustrating respectively 
its surgical products, hospital supplies, and laboratory equipment. 
The distribution of said catalogs results in respondent Aloe securing 
many orders for surgical products transmitte~ to it by mail. 

Respondent Aloe is one of the largest dealers in surgical products 
in the United States, and as a consequence is an essential outlet to 
sel1ers of such surgical products, hereinafter referred to, who wish 
extensive distribution of their surgical products throughout the United 
States. 

Respondent Aloe in the course and conduct of its business is now 
and since June 19, 1936, has been in substantial competition with 
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other corporations, individuals, partnerships, and firms similarly 
engaged in the business of buying, selling, and distributing surgical 
Products, except insofar as such competition has been affected by the 
Practices which are the subject of this complaint. 

PAR. 3. Respondent Aloe and the competitors of respondent Aloe 
~uy said surgical products from a large number of manufacturers, 
Jobbers, importers, and distributors located in the various States of 
the United States (hereinafter called sellers), who, so far as is known 
to the Commission, are as follows : 

Wilmot Castle ·co., Rochester, N. Y. 
William A. Baum Co., New York City, N. Y. 
Empire State Thermometer Co., New York City, N. Y. 
Malllnckrodt Chemical Works, New York City,, N.Y. 
J. Sklar Manufacturing Co., Brooklyn, N. Y. 
Star Surgical Instrument Mfg. Co., Chicago, Ill. 
Western Instrument & Manufacturing Co., Chicago, Ill. 
H. Carstens Manufacturing Co., Chicago, Ill. 
Penn Surgical :Manufacturing Co., Philadelphia, Pa. 
F. Dittmar & Co., Inc., Philadelphia, Pa. 

Each of said sellers sell and distribute surgical products in com
tnerce between anc,l among the various States of the United States 
and the District of Columbia, causing said surgical products to 
be shipped and transported from their respective places of business 
in the.various States of the United States to respondent Aloe at its 
principal place of business in St. Louis, Mo., to its two branch dis
tributing points located in Kansas City, Mo., and Los Angeles, Calif., 
and to respondent' Aloe's customers, to competitors of respondent Aloe, 
and to said competitors' customers located in the various States of 
the United States and the District of Columbia. 

Respondent Aloe and respondent's competitors resell and distribute 
said surgical products in commerce between and among the various 
States of the United States and the District of Columbia causin(J' 

. d d , t::> . said surgical products· to be sh1ppe an transported from their re-
spective places of business in the various States of the United States 
to their respective customers located in the various States of the 
United States and the District of Columbia. 

PAR. 4. In the course and conduct of their respective businesses as 
above described, said sellers have been and are now bein(J' induced 
by respondent Aloe to discriminate in price between diff:rent pur
chasers buying said surgical products of like grade and quality in 
commerce for use, consumption and resa]e within the United States 
by charging said competitors of respondent Aloe higher prices than 
those charged respondent Aloe. Said discriminntions in prices which 
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:favor respondent Aloe are not uniform on each surgical product sold 
. or from each seller. Respondent Aloe pays said sellers from approx· 

imately 10 percent to approximately 30 percent less for said surgical 
products of like grade and quality than respondent's ·competitors 
pay said sellers, depending upon the surgical product and the seller, 
or either of them. 

PAR. 5. The effect of said discriminations in prices, as set :forth in 
paragraph 4 hereof, may be substantially to lessen competition, and 
to tend to create a monopoly in respondent Aloe in the line of com· 
merce in which respondent Aloe and its competitors are engaged, and 
to injure, destroy, or prevent competition with respondent Aloe in 
tlie resale of said surgical products of like grade and quality pur
chased :from said sellers. ' 

PAR. 6. Respondent Aloe receives information as to the prices paid 
by its competitors to said sellers :for said surgical products, refuses to 
purchase said surgical products from saia seller unless it is granted 
prices lower than paid by its competitors, and accepts and receives 
such lower prices on said surgical products and thereby and while 
engaged in commerce, and in the course of such commerce, as alleged 
in paragraph 3 hereof, is now and has been since June 19, 1936, 
knowingly inducing and receiving the discriminations in price 
alleged in paragraph 4 hereof. 

PAR. 7. The :foregoing alleged acts of said respondent Aloe are in 
violation of Section 2 (:f) of said act of Congress approved June 19, 
1936, entitled "An Act to amend section 2 of the act entitled 'An Act 
to supplement existing laws against unlawful restraints and monopo· 
lies, and :for other purposes,' approved October 15, 1914, as amended 
(U. S. C. title 15, sec. 13) and :for other purposes." 

REPORT, FINDINGS AS TO THE F Acrs, AND ORDER 

Pursuant to the provisions of an act of Congress entitled "An act 
to supplement existing laws against unlawful restraints and monopo· 
lies, and :for other purposes," approved October 15', 1914 {the Clay
ton Act), as amended by the Robinson-Patman Act, approved June 
19, 1936 (U. S. C. title 15, sec. 13), the Fed'eral Trade Commission 
on June 14, 1939, issued and served its complaint in this proceeding 
upon the respondent, A. S. Aloe Co., a corporation, charging it with 
knowingly inducing and receiving discriminations in prices :from 
various sellers, in violation of subsection (f) of section 2 of said act 
as amended. 

After the issuance of the complaint and the filing of respondent's 
answer thereto, testimony and other evidence in support of the aile-
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gations of the complaint were introduced by Edward S. Ragsdale, 
attorney for the Commission, before John P. Bramhall, a duly 
appointed trial examiner of the Commission designated by it to· 
serve in this proceeding. 

After the introduction of said testimony and evidence, :Milton H. 
Tucker, attorney for respondent, waived the introduction of evidence 
in opposition to the allegations of the complaint, trial examiner's re- ~ 
port, filing o£ briefs, further hearings, and all intervening procedure. r 

Thereafter the respondent and its attorney entered into a stipu- ~ 
Iation as to the facts with '\V. T. Kelley, chief counsel of the Com-
lhission, which was approved by the Commission and entered of 
record. Said stipulation provides that the £acts so stipulated, to-
gether with the testimony and exhibits introduced by the attorney for 
the Commission may be taken as the facts in this proceeding. . I 

Thereafter the proceeding regularly came on for final considera
tion by the Commission upon the complaint, the answer thereto, 
the testimony and other evidence, and the stipulation as to the facts; 
and the Commission, having duly considered the matter and being 
now fully advised in the premises, makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FINDINGS QS TO THE FACTS 

PARAGRAPH 1. Respondent, A. S. Aloe Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of 
Mis~ouri, having its office and principal place of business located at 
1819 Olive Street, St. Louis, Mo. 

PAR. 2. Respondent is now and has been since June 19 1936 
f . ' ' engaged in the business of manu acturmg, buying, selling, and dis-

tributing surgical equipment, i~~truments, and supplies, including 
pressure and suction pumps, stenhzers, thermometers, syringes, blood • 
pressure measuring instruments, and other similar products here
inafter designated ns surgical products, from its principal place o£ 
business and from its two branch distributing houses, one of which 
is located in Kansas City, Mo., and th~ other in ~os Angeles, Calif. 

Respondent is one of the largest reta1l dealers in surgical products 
in the United States, and is an important outlet of such surgical 
products for manufacturers, jobbers, importers and distributors 
hereinafter referred to, who wish extensive distribution .of their 
surgical products throughout the United States. 

Respondent facilitates sales by the use of its 2 distributing branches 
hereinbefore mentioned; a staff of approximately 100 travelinO' sales
men who travel throughout the United States solicitinrr and s~curinO' 

0 0 
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orders, and the general distribution to physicians, surgeons, hospi
tals, laboratories, and others of a large number of catalogs, listing 
·and illustrating respectively its surgical products, hospital supplies, 
and laboratory equipment. Through such distribution respondent 
secures many mail orders for surgical products. 

Respondent, in the course and conduct of its business, is now and 
since June 19, 1936, has been in substantial competition with other 
corporations, and with individuals, partnerships, and firms similarly 
engaged in the business of buying, selling, and distributing surgical 
products. 

PaR. 3. Respondent and its competitors purchase in the various 
States of the United States many thousands of various types. of 
surgical products from a· large number of manufacturers, jobbers, 
importers, and distributors (hereinafter called "sellers") who are 
located in the various States of the United States, some of which 
are as follows: 

American Cystoscope Makers, Inc., New York City. 
W. A. Baum Co., Inc., New York City. 
Bausch & Lomb Optical Co., Rochester, N. Y. 
Empire State Thermometer Co., New York City. 
Rieker Instrument Co., Philadelphia, Pa. 
Spencer Lens Co., Buffalo, N. Y. 
The Vollrath Co., Sheboygan, Wis. 
1Velch Allyn Co., Auburn, N.Y. 
Wilmot Castle Co., Rochester, N.Y. 
H. Carstens Manufacturing Co., Chicago~ Ill. 
P. Dittmar & Co., l">hiladelphia, Pa. 
Penn Surgical Manufacturing Co., Philadelphia, Pa. 
J. Sklar Manufacturing Co., Long Island City, N.Y. 
Star Surgical Instrument Co., Chicago, Ill. 
"\V estern Instrument & Manufacturing Co., Chicago, TIL 

Each of said sellers sells and distributes surgical products in com
merce between and among the various States of the United States and 
in the District of Columbia, and causes such surgical products to be 
transported from their respective places of business in the various 
States of the United States to respondent at its principal place o£ busi
ness in St. Louis, Mo., and to respondent's two branch distributing 
houses. Such sellers also ship surgical products direct to respondent's 
customers, to competitors of respondent, and to the customers of re
spondent's competitors located in the various States of the United 
States and in the District of Columbia. 
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Respondent and its competitors resell and distribute said surgical 
products between and among the various States of the United States 
and in the District of Columbia, and cause said surgical products 
to be shipped and transported from their respective,places of business 
located in the various States of the United States to their respective 
customers located in the various States of the United States and in the 
District of Columbia. 

P.AR. 4. In the course and conduct of their respective businesses as 
above described, the sellers named in paragraph 3 hereof have charged· 
respondent, and respondent has received the benefit of, lower prices 
on surgical products sold by said sellers to respondent than said sellers 
have charged competitors for surgical products of like grade and 
quality. . 

The differentials between the prices paid by respondent and by its 
competitors to such sellers for surgical products of like grade and 
quality are not uniform on each surgical product. The prices paid 
by respondent to such various sellers vary from approximately 10 
percent to approximately 40 percent less for surgical products o:f like 
grade and quality than certain of respondent's competitors pay said 
sellers, depending upon the surgical product and the seller, or either 
of them. 

Invoices produced by respondent and 28 competitive retail sur!!ical 
dealers, involving purchases of surgical products of like grade 

0

and 
quality from said sellers, appear in evidence, and comparison of the 
prices respondent and such competitors paid for said surgical products 
have been made and are the basis for the tabulation which :follows. 
This tabulation shows the narpes of the sellers, some of the surgical 
products sold, the respective prices paid by respondent and some of 
it!:! competitors for each illustrative surgical product listed, and the 
percentage of price differential in favor of the respondent :for each 
item listed, and is illustrative of the products of like grade and quality 
purchased from the sellers named in paragraph 3 hereof: 

Sellers and producers 

American Crtsto8copl Makerl, Inc. 

(2327) Foley retention catheters, each .•••••••••••••••••••••••••• 
(5Yl) Acml antrlli!COI\e, each .•.••••.••••••••••••••••••••••••••••. 
(470) Ruddock peritoneoscope, each ..••• -----··················· 
(176) Ravich lithotriptoscove, complete 27 Fr., each .•••••••••••• 
(68A) Special loroblique telescope, each .•••••••••••••••••••• ···-

I Prices as testified to by various ol the 28 competitors. 

466506m--42--vo1.84----24 

Priers 
to Aloe 

$1.24 
30.00 

195.00 
99.00 
00.00 

Prices to 
C~>rtain 

competi· 
torsi 

$1.35 
35.00 

227.50 
115.60 
70.00 

Percentage 
of price 

di!Trren tial 
In favor of 
respondent 

8.15 
14.29 
14.29 
14.29 
14.29 
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Sellers and producers 

W. A. Baum Co., Inc. 
Baumanometers: 

Kompak model, each ...................................... . 
Wall model, each ......................................... .. 
300 model, each ............................................ . 

Bau6ch &- Lomb Optical Co. 

(31-26-60-35) Microscone, each ................................. . 
(31-21-54-48) Microscope, eacn ................................ .. 

Empirt State Thermometer Co. 

20 cc ldN!.Iluer syringe, dozen ................................. .. 
Insulin syringes 20/40 S. W., dozen ............................. . 
2 cc Idealluer syringe, dozen ................................... . 
20xl Stainless luer needles, gross ........ : ...................... . 
20xl Stainless luer needles 8. B., gross ......................... ;. 

Rieker In6trumtnt Co. 

(1010) Opal glass, each._ ...................................... .. 
(JOllA) Dare homoglohinometers, each ........................ . 

Spencer Ltn6 Co. 

(820) Spencer microtome, each ................................. . 
(328) Spencer dark field illuminator, each ..................... .. 
(:161) SpenC('r microscope lamp, each .......................... .. 
(33 MH) Microscope in ieatherette case, each .................. . 

The Vollrath Co. 

(9fi) Catheter trays (white ware-!), each ...................... .. 
(112) Water pall (white ware-1), each ......................... .. 
(S-1) Sponge bowl (stainless steel-2), each .................... .. 
(134) Solution bowls (white ware-!), each ..................... .. 
(10) Pus pans (white ware-1), each ............................. . 

The Vollrath Co. 

(85) Individual teapots (colored ware-3), each ................ . 
(S 10) Pus pans (stainless ~teel-2), each ...................... .. 
(8 13!) Solution bowl (sta10less steel-2), each ................. . 

Wtlrh Allvn Co. 

(200) Otoscope head, large handle, speculas, etc., each .......... . 
(982) Ophthalmoscope and No. 216 otoscope, each .. ------------
(106) Ophthalmoscope head, each.------------------------------

WUmo! Ca6!le Co. 
Physician sterilizers: 

C-413 model, each •• ---------------· __________ : ___________ __ 
C-416 model, each .. ---------------------------- ____ ------ __ 
666 model, each .... : .......... ."-----------------------------

II. Caraten1 Mfg. Co, 

(4680) Medicated sounds 18 fr., dozen ......................... .. 
(2466) Modornizcd ford stethoscope, dozen ...... ----------------
(3099) XL gold plated pessaries W' disc. small and medium, 

dozen ......... ----·-------------------------------------------

F. Dittmar &I Co., Inc. 

(254) Phila. midget scopes,_dozen ............... ----------------
(4HG2) Guyon's eatheter ~u1des, dozen .......... ----------------
(198) DcLPe hill is stethoscope, dozen. __ -----------------------
(5222) Kelly's spinceteroscope, dozen ..... ---------------------

Penn Surgical Manufacturing Co. 

(B-900) Penn insufflation apparatus, each .. -------------------
(D-390) Bowles stethoscope. dozen --------------- ----------
(F-9.S91) Brinkerhoff Sl'lf'CUla, extra long, dozen.---------------
(D-11100) l'ederson vaginal specula, dozen ..... -----------------

Prices 
to Aloe 

$14.75 
12.50 
16.25 

165.00 
109.50 

10.56 
4.20 
4.20 
7.50 
7. 50 

.663~ 
27.00 

199.50 
29.40 

5. 25 
102.05 

.66 

. 99 

.RI 

.57 

.33 

.33 

. 64 
2. 065 

10.45 
19.71 
9.26 

25.50 
27.50 

120.00 

10.80 
10.80 

6, 67 

13.20 
3.00 

30.00 
20.00 

27.00 
10.00 
45.60 
12.60 

Prices to 
certain 

competi-
tors 

$17.70 
15.00 
19.50 

174. 40 
125.60 

12.00 
5.00 
5.00 
9.00 
9.00 

• 75 
33.75 

228.00 
33.60 
6.00 

125.60 

.71 
1.07 
.88 
.62 
.36 

.376 
.81 

2. 76 

13.20 
24.90 
11.70 

30.60 
33.00 

144.00 

!2.00 
13.20 

9.00 

15.00 
4. 50 

48.00 
36.00 

30.00 
15.00 
72.00 
21.00 

34F.T. C. 

Percentl\ge 
of price 

differential 
in favor of 
respondent 

16.67 
16.67 
16.67 

~- 30 
!2. 50 

12.00 
16.00 
1<1.00 
16.67 
16.67 

ll.12 
2(1.00 

12.50 
12.50 
12.50 
18.76 

7.04 
7. 48 
7. 95 
8.06 
8.33 

12.00 
20.99 
24.91 

20.83 
20.84 
20.85 

16.67 
16.67 
16.67 

10.00 
18.18 

37.00 

12.00 
3J. 33 
37.50 
44.44 

10.00 
33.33 
36.61 
40.00 
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Priers to Percentage 
Prices certain of price 

Sellers and producers to Aloe competi-· differential 
-tors In favor of 

respondent 

J. Sklar }..fanu{acturlng Co. 

~F-49214 S) Halstead mosquito forceps str. B. L., dozen ........ $21.60 $24. oo 10.00 
F-4138) Thompkins rotary oompressor, each ................... 41.25 49.50 16.67 

J. Sklar Manufacturing Co. 

(F-6403\( 8) Backhaus towel forceps 5)4" B. L., dozen .......... 23.00 28.80 20.14 
(F-350 S) St. scissors 4}> S. 8., down ............................ 12.38 Jtl.50 24.97 
(F-7850) Davidson pneumothorax apparatus, each .............. 37.50 50.00 25.00 
(F-198) Lumbard's airways (large), dozen ....................... 16.80 22.50 25.33 
(F-1402\o S) Allis tis.•ue forceps, dozen .......................... 23.00 31.20 26.28 
(F-IllOb) Goodell's dilators (large), dozen ........................ 72.00 108.00 33.33 
(F-4510) Brinkerhoff speculums (med.), dozen .......... : ....... 28.40 45.00 3tt 89 
(F-156) Taylor percussion hammer, dozen ...................... 4. 50 7. 20 37.50 

Star Surgical Jnstrumenta Co. 

(ST 630~ Sauer Sluder tonsilectomes, dozen., ................... 102.00 120.00 15.00 (ST 698 Hurd's tonsil dissectors, dozen ......................... 7. 50 12.00 37.50 

Western Instrument &: }..fjg. Co. 

(369) Jackson trachea tubes 1-2-l-4--5, doren .................... 24.00 30.00 20.00 (M83 S) Grooved directors 6", dozen ............................ 1.80 2. 70 33.33 
(128 BX) Bowman lachrymal silver probes (3 to 8), dozen ....... 3.90 6.00 35.00 

P .AR. 5. The sum of the differentials in price resulting from the 
lower prices set forth in paragraph 4, and granted the respondent 
since June 19, 1936, may be used to a substantial degree to enable the 
respondent to issue and distribute large numbers of elaborate cata
logues to physicians, surgeons, hospitals and laboratories, each issue 
of such catalogue being "larger and more complete than its prede
cessor," and may result in respondent receiving many orders by mail 
and serve to introduce and lend prestige to its sales force, 

It may, in part, further enable the respondent to employ a larger 
and better qualified staff of traveling salesmen and to increase its sales 
force materially, or to remunerate such salesmen on very liberal com
missions based on the sales of surgical products, and to enable such 
salesmen to effect sales by granting, on occasion, excessive allowances 
on used surgical products traded in on respondent's new surgical prod
nets. Such used surgical products traded in become the property of 
the salesman, and the amount allowed purchaser is chnr{red a {rainst 

t:> t:> 
the salesman's commission by respondent. 

The lower prices respondent received may, in part, enable respond
ent in many instances to build '-~P a demand for its surgical products 
by prese.nting, free, certain surgiCn~ products to the heads of the vari
ous medical departments. It may, m part, enable respondent to allow 
some o£ its salesmen, in securing orders for certain surgical products, 
to grant to purchasers discounts from the regular price listed in its 
catalogi1es. To illustrate, respondent advised its sale force that a few 
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of" its salesmen felt that a list price is something from which to base a 
discount, and that respondent seriously objected to its salesmen cut
ting prices and using their own discounts when such salesmen do not 
know anything about the cost involved. 

It may, in part, also enable the respondent to sell a large percentage 
of its surgical products on liberal credit terms and to advertise such 
favorable terms, which require only a small down payment with n<> 
interest charged on deferred payments, which are generally extended 
from 10 to 18 months, though in some instances longer periods of time 
are permitted. For example: 

A seller wrote respondent complaining of respondent's selling its 
surgical products on a basis of 20 percent down and the balance over a. 
period of 18 months without interest on deferred payments. The 
seller advl.sed that it strenuously objected to such terms, saying money 
is worth something and that the liberal terms could only be given by 
reason of the extra discounts obtained over what competitors receive. 
Seller informed respondent that this special discount was extended 
with the understanding that it would not be used in any way to give
respondent a price advantage over competitors. 

The respondent replied that its terms were just what they had 
always been, 20 percent down, balance in 10 months, with a more
liberal policy to internes, who were allowed 18 months to pay install
ments, and it may be that seller's products were sold on the 18-month 
term occasionally. 

Respondent Aloe's competitors who do not receive discriminatory 
prices from sellers are prevented, in part, from :publishing and dis
tributing elaborate catalogues, from employing larger staffs of travel
ing salesmen; from paying salesmen more liberal commissions; from 
selling their surgical products on financial terms as liberal as respond
ent's terms, or allowing discounts from their regular list prices, grant
ing excessive allowances on used surgical products, and presenting· 
as gifts, surgical products, or reducing regular prices, without sacri-
ficing legitimate profits. ' 

PAR. 6. By receiving the benefit of such lower prices as found in 
paragraph 4, which have the efl'ect set forth in paragraph 5, respond
ent has received the benefit of discriminations in price which may 
substantially lessen competition and tend to create a monopoly in 
respondent in the line of commerce in which respondent and its com
petitors are engaged, and to injure, destroy, or prevent competition 
with respondents in the resale of said surgical products of like grade
and quality purchased from said sellers. 

PAR. 7. At all ti.mes since June 19, 1936, respondent received infor
mation as to the prices paid by its competitors, illustrations of which. 
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prices are shown in paragraph 4. Such information was received 
directly from sellers and from their published catalogues, advertise
ments and discount schedules, as well as from statements from one 
seller concerning the prices of another seller, and otherwise. The 
following specific examples indicate respondent's knowledge of re
~iving the benefit of price differentials: 

(a) The respondent received a letter from a seller asking how the 
revised Robinson-Patman Act will affect its firm on the matter of spe
cial discounts and special prices that respondent had enjoyed. The 
seller further stated, "I am inclined to believe that the act will be 
upset by the Supreme Court, but in the meantime we are certainly 
playing with fire." Respondent replied it had been informed that 

. until the Federal Trade Commission takes some action in its spe

.cialized line, to fix maximum discounts based on quantity, sellers 
could give whatever discount they desired; that doubtless small, spe
cialized industries would be let alone unless some one made specific 
application to the Commission, and for that reason it was not worry
ing. Respondent again wrQte the seller, saying it did not believe the 
act enforceable, and enclosed a clipping from the, U. S. News relative 
to the difficulties of enforcing the act. 

' (b) A seller wrote respondent and enclosed a letter seller received 
from a retail surgical supply dealer, who requested information from 
seller concerning its future policy with reference to discounts· gbnted 
Aloe, in view of the passage of the Robinson-Patman Act. The seller 
suggested to respondent that respondent must have gone into the' 

·question of special discounts quite deeply as it relates to business with 
~uch firms as the seller's. The seller further advised respondent that 
in his understanding of the act, both the seller and the buyer in a 

. proven violation, could be held responsible. The seller sugO'~sted 
therefore, that it appeared desirable to review their seiling ar~ange~ 
ments. 

(c) The respondent also received a letter from a seller advisinO' 
that a gentleman in the trade desired to know if the selle; intended 
to continue selling respondent at special discounts, in view of the 
Robinson-Patman Act. Seller requested respondent to advise what 
jt thought of the act's effect on their relationship. 

(d) Respondent received from some sellers letters and memoranda 
of information as to standard dis~ounts or net prices to surgical dealers 
generally, on certain surgical products, which letters pointed out the 
lower prices or larger discounts granted on similar products to re
spondent. In certain instanc;s selle~s advised respondent that they 
cl.id not make money on certam surgiCal products sold to respondent 
at the prices received from respondent. 
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(e) The respondent wrote a seller requesting seller's catalogue with 
information relative to trade discounts applicable, and additionally 
requested a memorandum listing the surgical products respondent was 
purchasing and the special prices it paid for such products. 

(f) The respondent was advised of a surgical product distributed 
by a seller, and of seller's prices to wholesalers, and suggesting, when 
the seller solicited respondent's business, to keep the prices furnishe·d 
confidential, but to go to work on the seller and get him down to the 
wholesale prices, and informant was sure respondent "had not lost any 
of its ability to do that." 

(g) Respondent informed its salesmen that in soliciting orders not 
to be afraid to tell a prospective customer that prices of surgical prod
ucts were up a little, as prices have been going up throughout the 
country, and respondent could not obtain goods from wholesalers and 
manufacturers at the old prices. Respondent, in the same communica
tion, advised such salesmen, your competitor is suffering worse than 
we are. , 

(h) A seller advised respondent that! at a conference of surgical 
supply dealers, several dealers "were of the opinion that all the woes 
of the local surgical dealers would be eliminated if manufacturers 
would only discontinue special or preferential discounts given to the 
Aloe Company." 

PAR. 8. At all times since June 19, 1936, respondent has"Imowingly 
engaged in practices calculated to, and which did, induce said sellers 
to grant respondent the discriminatory prices which are illustrated 
in paragraph 4. For example: 

The following examples, which are taken from the respondent's 
correspondence with said sellers and various bulletins and material 
issued by respondent to its sales force since June 19, 1936, indicate 
respondent has knowingly engaged in a studied and persistent course 
of action to induce sellers to grant respondent favorable discrimina
tory prices on its purchases of surgical products: 

(a) Respondent advised its salesmen that it had persuaded a seller 
to give it "certain leaders" at prices that even the cheapest lines could 
not compete with respondent, and whether you are calling on the 
tiniest institutions or the largest hospitals, these prices cannot possibly 
be beaten by our competitor. "Certain leaders" may be defined in this 
instance as surgical products with wide consumer demand. · 

(b) Respondent complained to a seller that competing distributors 
were selling a particular surgical product that respondent believed 
the seller manufactured exclusively for it. The seller replied it had 
always refrained from making exclusive models for any retailer, but 
the respondent was given the advantage of showing the particular sur-
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gical product first, and the price advantage allowed respondent over 
all possible competitors should be .evidence o£ seller's willingness to 
cooperate. 

(c) A seller wrote respondent concerning respondent's orders £or 
single products respondent had purchased and requested shipment 
to be made directly to respondent's customers, or to one o£ respond
ent's branches. Seller infoqned respondent that seller thought it 
and respondent would be on safer ground if such shipments were 
billed at the same price given by seller to every other surgical supply 
dealer, namely, list less 40 percent. Seller further advised respond
ent that respondent had the same responsibility as seller if the dis
counts would some day have to be explained. 

Respondent later wrote said seller, whose published and estab
lished trade discount was 40 percent, that on a recent order £or a 
single surgical product respondent had received a discount of only 40 
percent, and requested that the order be charged against respond
ent's contract order and that an additional amount be allowed re
spondent, to give it its regular contract discount. The seller acceded 
to respondent's request by enclosing a credit memorandum for the 
difference between 40 and 50 percent. 

(d) A seller wrote :respondent quoting prices on quantity pur
chases of one of its new·surgical products. Respondent replied that 
if the seller wanted respondent's sales force to work on this prod
uct in a big way, it would have to give respondent the maximum 
quantity discount, although respondent. would not purchase in 
quantity. . 

(e) Respondent Aloe wrote a seller it was informed that seller was 
considerlnO' a chanO'e in its prices, discounts and sales policy due 

I:> b b' ' to complaints from dealers and the Ro mson-Patman Act. Respond-
ent stated it did not think seller s~ould .be ~1asty and make any 
changes in policy without thoroughly mvestigatmg possibilities. The 
respondent said it had made a study of the act, and that seller should 
consider respondent's loyalty in handling its surgical products to the 
exclusion of competitive makes, and that respondent had 100 sales
men talking solely this manufacturer's surgical products, and con
sideration in the wav of discounts was due customers furnishincr such 

• b 

service, in comparison to small dealers who handle several com-
petitive products. Responde~t furt~er stated that if the seller "recog
nized the ridiculous and foobsh claims of the small dealer" it would 

. I ' force concerns such as respondent s1mp Y to drop its line, and i£ other 
sources were available, respondent would find them, which was a 
prospect bitter and difficult to contemplate after so many happy 
years. The seller replied that it appreciated how respondent felt 
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regarding a change in discounts, and that it had a plan which it be· 
lieved would meet with respondent's approval, and that it wanted to 
work with respondent in every 'possible way. Thereafter, a secret 
arrangement, not available to the trade generally, was effected. 

CONCLUSION 

The Commission concludes that the differentials in prices, as set 
:forth in paragraph 4 hereof, are discriminatory, and are prohibited 
by section 2 (a) of the Clayton Act, as amended by the Robinson· 
Patman Act approved June 19, 1936 (U. S. C. title 15, sec. 13), and 
have been knowingly induced and received by respondent, and that 
the respondent thereby violated section 2 (f) of the Clayton Act, as 
amended. · 

ORDER TO CEASE AND DESIST 

This proceeding having been heat:d by the Federal Trade Commis· 
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of the allegations of the com· 
plaint introduced before John P. Bramhall, a duly appointed trial 
examiner of the Commission designated by it to serve in this proceed· 
ing, and a stipulation entered into between the respondent and its 
attorney with W. T. Kelley, chief counsel of the Commission, which 
was approved by the Commis~ion and entered of record, in which 
stipulation the respondent waived further hearings, the filing of trial 
examiner's report, briefs, oral argument and all intervening pro· 
cedure: And the Commission having made its findings as to the facts 
and its conclusion that the respondent has violated the provisions of 
an act of Congress entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved October 15, 1914 (the Clayton Act), as amended by the 
Robinson-Patman Act, approved June 19, 1936 (U. S. C. title 15, 
section 13). 

It is ordered, That the respondent, A. S. Aloe Co., a corporation, its 
officers, directors, representatives, agents and employees, directly or 
indirectly, in connection with the purchase of surgical products in 
interstate commerce and in the District of Columbia, do forthwith 
cease.and desist: 

1. From receiving from the American Cystoscope Makers, Inc., the 
lV. A. Daum Co., Bausch & Lomb Optical Co., Empire State 'Iller· 
mometer Co., Rieker Instrument Co., Spencer Lens Co., The Vollrath 
Co., Welch Allyn Co., lVilmot Castle Co., H. Carstens Manufacturing 
Co., FA Dittmar and Co., Penn Surgical Manufacturing Co., J. Sklar 
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Manufacturing Co., Star Surgical Instrument ·Co., and 'Vestern In
strument Manufacturing Co., the benefits 9f the discriminatory prices 
set out in the tabulation contained in paragraph 4 of the findings of 
facts and from receiving from such sellers of surgical products, under 
like circumstances and conditions, the benefits of discriminations in 
price of a substantially similar degree, to the exten~ that any such 
discrimination shall exceed due allowance for the differences in the 
cost of manufacture, sale or delivery r~sulting from the differing 
methods or: quantities in which such products are sold and delivered. 

2. From continuing or resuming the practice of inducing and re
ceiving discriminations in. prices shown in the tabulation contained 
in paragraph 4 of the Commission's findings as to the facts and con
clusion. 

3. From knowingly inducing or receiving discriminations in price 
prohibited by subsection 2 (a) of the Clayton Act as amended from 
any seller of surgical products in any manner whatsoever. 

It is further ordered, ~hat the respondent sha_ll, within 60 days after 
service upon it of this order, file with the Qommission a report in 
writing, setting forth in detail the manner and form in which· it has 
complied with this order. 



378 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus '84F.T.C. 

IN THE MATTER OF 

R. T. VANDERBILT COMPANY, INC., AND STANDARD 
MINERAL COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914, AND OF SEC. 3 
OF AN ACT OF CONGRESS APPROVED OCT. Hi, 1914, AS AMENDED 

Docket 3656. Complaint, Nov. 30, 1938-Decision, Dea. 16, 1941 

Where a corporation, which was the sole sales agent and owner of the majority 
of the issued prefet'l'ed voting stock of second corporate concern, engaged ln 
mining or quarrying pyrophyllite, important raw material used extensively 
in the ceramic field, operating one of three deposits in North Carolina which, 
excepting those in California from which no sales were shown to have been 
made, were the only deposits in the United States <leveloped in commercial 
quantities-

Acting in concert to restrict and restrain competition In pyropbyllite and to 
secure a monopoly In sale thereof for use in the manufacture of semi
vitreous earthenware; following acquisition by former company of certain 
patents COYering Semivitreous earthenware bodies composed of pyrophylJitE" 
and other ingredients, but which did not give exclusive right to use said 
product in manufacture of such ware or to mine or sell it- , 

(a) Falsely represented, directly or by implication, through letters sent to com
petitors and manufacturers of ceramic products, that, by reason of its 
ownership of said patents, it had the sole right to sell pyropbyllite for 
use in the manufacture of semivitreous earthenware, and that no one bad 
the right to us(l said substance in such manufacture without its license 
or consent; and 

(b) Warned customers and prospective customers of their competitors that the 
use by them in the manufacture of such earthenware of pyrophyllite pur
chased from said competitors constituted. an infringement of tbe said 
patents, and threatened them with infringement suits in the event of such 
use; 

No~ in good faith in order to protect their own rights in connection w'itb the 
manufacture of products in question, or to obtain a financial return, by 
licensing the use of such patents, but with intent of diverting trade in said 
substance to them from their competitors and creating a monopoly in them
selves in the sale thereof; and 

(c) Refused to grant licenses under patents Involved except to purchasers of 
said substance from them, and undertook to restrict such licenses to manu
facture of earthenware bodies containing pyrophyllite acquired from them; 
and 

(d) 1\Iade sales of said substance to companies producing sem!v!treons earthen
ware, with accompanying licenses to use said patents, upon the condition 
and understanding that the buyers would not use or purchase pyrophyllite 
from their competitors, and for the purpose of monopolizing commerce 
therein; 
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With effect ot suppressing, p1·eventing and destroying competition between them 
antl thP.Ir competitors in the sale and distribution of such product In 
commerce: 

Held, That. such acts and practices, under the circumstances set forth, were to 
the prejudice ot the public and their competitors, and constituted unfair 
methods of competition in commerce imd unfair acts und'·practices, in viola
tion of the Federal Trade Commis~iou Act; and tended to, and did, substan
tially lessen competition and create a monopoly therein in them, in violation 
of the provisions of Section 3 of the Clayton Act, us amemled. 

Before Mr. A;thur F. Thomas, trial examiner. 
Mr. J. R. Phillips, Jr. for the Commission. 
Mr. Frarnk E. Barrows of Pennie, Davis, Marvin & Edmonds, of 

New York City, for respondents. 

COMPLAINT 

Oo·unt I 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to beli'eve that R. T. Vanderbilt Co., 
Inc., a corporation, and Standard Mineral Co., Inc., a corporation, 
hereinafter referred to as respondents, have violated the provisions 
of said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint statin(l' its charges in that respect as follows: 

PARAGRAPH 1. R:Spondent, Standard Mineral Co., Inc., is a cor
poration organized, existing and doing business under and by virtue 
of the laws of tlie State of North Carolina, with its principal office 
and place 'of business··at 230 Park Avenue, New York City, State of 
New York. It is now and for many .years last pa$t has been engaged 
in the business of mining or quarrymg at Hemp, Moore County, in 
the State of North Carolina, a cr~de miner.al known as pyrophyllite, 
being a hydrous silicate of alu~mu.m wluch is used extensively in 
the ceramic field, particularly m the production of semivitreous 
earthenware products. • 

Respondent, R. T. Vanderbilt Co., Inc., is a corporation organized, 
existing and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business 
located at 230 Pa-rk Avenue, New York City, State of New York. It 
is now and for many years last past has been engaged in the pro
duction sale, and distribution of various minerals and chemicals 

' . ' including said mineral known as pyrophylhte. 
Respondent, R. T. Vanderbilt Co., Inc., is the sole distributor of 

said pyrophyllite which is mined and quarried by the respondent, 



380 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 

Standard Mineral Co., Inc. In addition thereto, the respondent, R. T. 
Vanderbilt Co., Inc., is the owner of certain patents on a process for 
the admixture of pyrophyllite in connection with the manufacture 
and production of semivitreous earthenware bodies. 

Respondent, R. T. Vanderbilt Co., Inc., owns the majority of the 
capital stock of respondent, Standard Mineral Co., Inc., and domi
nates its business policies and activities. Said respondents act in 
cooperation ami in combination with each other in carrying out the 
acts and practices hereinafter charged, and are the largest of the three. 
or four concerns engaged in the mining or quarrying and sale and 
distribution of pyrophyllite in the United States. 

PAR. 2. The respondents) acting in cooperation as aforesaid, cause 
said pyrophyllite, when sold by them, to be shipped from the mines or 
quarries of the Standard Mineral Co:, Inc., in the State of North 
Carolina to the respective purchasers thereof located in other States 
of the United States and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main
tained a course of trade in said pyrophyllite sold and distributed by 
them in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of their business respondents 
are in active and substantial competition with other corporations, and 
with individuals, firms and partnerships engaged in the sale and dis
tribution of pyrophyllite in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 4. In the course and conduct of its aforesaid. business, the re-· 
spondent, R. T. Vanderbilt Co., Inc., with the active cooperation, 
knowledge and consent of the respondent, Standard Mineral Co., Inc., 
offers to license and does license the use of said patented process for 
the admixture of pyrophyllite in connection with the manufacture and 
production of semivitreous earthenware products, on the condition, 
agreement and understanding that such licensees shall purchase and 
use in connection therewith only that pyrophyllite which is mined or 
quarried by the respondent, Standard Mineral Co., Inc., and sold 
and supplied by the respondent, R. T. Vanderbilt Co., Inc. Licensees 
and purchasers of pyrophyllite from respondent, R. T. Vanderbilt 
Co., Inc., are required to agree that they will not purchase or use 
pyrophyllite acquired from any competitor of respondent, R. T. Van
derbilt Co., Inc. 

PAR. 5. Respondent, R. T. Vanderbilt Co., Inc., in concert and co
operation with respondent, Standard Mineral Co., Inc., for the' pur
pose and with the result of inducing the purchase of said pyrophyllite, 
has pursued and continues to pursue a course of action which has the 
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tendency and effect of stifling, suppressing, eliminating, preventing 
ancl destroying actual and potential competition between the said 
respondents on the one hand and all competitors of respondent, R. T, 
Vanderbilt Co., Inc., on the other hand, consisting of the use of the 
following acts, practices and methods: 

1. Falsely representing that through its ownership of the aforesaid 
patented process, respondent, R. T. Vanderbilt Co., Inc., has the sole 
and exclusive right to sell and supply pyrophyllite for use in connec
tion with the manufacture and production of semivitreous earthen
ware products, and that no one has or had the right to use said pyro
phyllite in such connection or use without its license or consent. 

2. Issuing and causing to be issued to the customers and prospective 
customers of respondents' competitors letters and communications 
threatening patent infringement suits against users of pyrophyllite 
purchased from respondents' competitors in manufacturing and pro
ducing semivitreous earthenware products as being an infringement 
of the patented process owned by said respondent, R. T. Vanderbilt 
Co., Inc. · 1 

3. 1Varning purchasers and prospective purchasers of pyrophyllite 
supplied by competitors of respondents of liability for infringement 
of the aforesaid patented process, through the use of pyrophyllite 
purchased from sources other than respondents', for use in accord
ance with the aforesaid patented process in the manufacture of 
semivitreous earthenware products. 

PAB. 6. In truth and in fact respondent, R. T. Vanderbilt Co., Inc., 
does not have, and it has never had, the sole and exclusive right to 
sell and supply pyrophyllite for such purposes. Pryophyllite for use 
in connection with the manufacture and production of semivitreous 
earthenware products can be lawfully used by anyone without the 
license and consent of the respondent, R. T. Vanderbilt Co., Inc. The 
issuing of warnings of infringement and threats to sue by the re-

. spondent, as hereinabove set forth, were not made in good faith with 
the intention of bringing such suits, but for the purpose of injuring 
said competitors and of intimidating them, their agents,. customers 
and prospective customers. By this means the respondent causes said 
customers and prospective customers of competitors to refuse to buy 
and to refrain from buying pyrophyllite fr~:nn said competitors. 
Said acts and practices also have the tendency and effect of other
wise embarrassing, obstructing, prejudicing and injuring the business 
of competitors of respondents in the production and sale of pyro
phyllite in commerce as herein described. 

PAR. 7. The aforesaid acts and practices and course of action on 
the part of respondents as herein alleged had, and now have, the 
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capacity, tendency and effect of (1) restraining, suppressing, or pre
venting actual and potential competition in the production, sale and 
distribution of pyrophyllite and semivitreous earthenware products 
made therefrom; (2) hindering, restricting, and obstructing the free 
flow of pyrophyllite and semivitreous earthenware products made 
therefrom in the channels of trade and commerce among and between 
the various States of the United States so as to deny the public those 
advantages which would be attained under conditions of normal and 
unobstructed free and fair competition in said trade and industry; 
(3) unfairly diverting trade from, and otherwise prejudicing and in
juring, respondents' competitors in their respective businesses in the 
production, sale and distribution of pyrophyllite and semivitreous 
earthen ware products made therefrom; and ( 4) of otherwise operating 
as a restraint upon and a detriment to the freedom of fair and legiti
mate competition in said trade or industry of using, distributing and 
selling pyrophyllite and semivitreous earthenware products made 
therefrom in commerce among and between the various States of the 
United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice of the public and of respondents' com
petitors, and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce, within tli.e 
intent and meaning of the Federal Trade Commission Act . 

• 
Oount II 

The Federal Trade Commission having reason to believe that said 
respondents, R. T. Vanderbilt Co., Inc., and Standard l\fineral Co.t 
Inc., have violated, and are now violating the provisions of section 3 
of the act of Congress entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved October 15, 1914, commonly known as the Clayton Act, 
hereby issues this its complaint against respondents and states its · 
charges in respect thereto as follows: 

PARAGRAPH 1. For its charges under this paragraph of this count 
said Commission relies upon the matters and things set out in para
graph 1 of count I of this complaint to the same extent and as though 
the allegations of said paragraph 1 of said count I were set out in full 
herein, and said paragraph 1 of said count I is incorporated herein by 
reference and made a part of the allegations of this count. 

PAR. 2. For its charges under this paragraph of this count said Com
mission relies upon the matters and things set out in paragraph 2 of 
count I of this complaint to the same extent and as though the allega-
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tions of said paragraph 2 of said count I were set out in full herein, 
and said paragraph 2 of said count I is incorporated herein by refer
ence and made a part of the allegations of this count. 

PAR. 3. For its charges under this paragraph of this count said 
Commission relies upon the matters and things set out in paragraph 
3 of count I of this complaint to,the 1E'ame ~xtent and as though the 
allegations of said paragraph 3 of said count I were set out in full 
herein, and said paragraph 3 of said count I is incorporated herein by 
reference and made a part of the allegadons of this count. 

PAR. 4. In the course and conduct of their business in commerce 
atnong and between the various States of the United States and in the 
District of Columbia, respondent, R. T. Vanderbilt Co., Inc., acting 
With the cooperation, knowledge and consent of the respondent, Stand
ard Mineral Co., Inc., and to their mutual benefit, profit and advantage, 
as aforesaid, has made sales and contracts for the sale of pyrophyllite 
and has offered to grant, and has granted, the privilege or license of 
the use of its patented process for the admixture of pyrophyllite in 

·connection with the manufacture and production of semivitreous 
earthenware products, with the condition, understanding and agree
ment that the pyrophyllite mined or quarried by the respondent 
Standard Mineral Co., Inc., and sold and supplied by the respondent: 
R. T. Vanderbilt Co., Inc., and no other, was and is to be used in 
connection with said process.· 

The respondent, R. T. Vanderbilt Co., Inc., has refused, and does 
refuse, to grant such lice11se under any ot~er condition, agreement or 
understanding, and its licensees have agreed, and are required by 
rcsponcknts to agree, in consideration of such license, that they shall 
purchase the pyrophyllite used in con.nection with said process solely 
from the respondent, R. T. Vanderbilt Co., Inc., and that they will 
not purchase or use pyrophyllite acquired from any competitor of 
said respondent, R. T. Vanderbilt Co., Inc., and pursuant to such 
agreement or understanding said licensees and purchasers have re
fused and continue to refuse to purchase pyrophyllite from the com
petitors of the respondent, R. T. Vanderbilt Co., Inc. 

The effect of such license agreements, sales and contracts for sale, 
llpon such condition, agreement and understanding may be, is, and 
has been to substantially lessen· competition or tend to create a 
lllonopoly in said ·respondents in commerce among and between the 
Various States oi the United States and in the District of Columbia. 

PAR. 5. The aforesaid acts oi respondents constitute a violation of 
the provisions oi section 3 oi the hereinabove mentioned act of Con
gress entitled ".An Act to supplement existing laws against unlawful 
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restraints and monopolies and for other purposes," approved October 
15, 1914, and commonly known as the Clayton Act, 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act 
and of an act of Congress approved October 15 A. D. 1914, entitled 
"An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes", and amendments thereto, the 
Federal Trade Commission, on November 30 A: D. 1938, issued and 
thereafter served its complaint in this proceeding upon the respond
ents, R. T. Vanderbilt Co., Inc., and Standard Mineral Co., Inc., 
charging them with the use of unfair methods of competition in com
merce and unfair and deceptive acts and practices in commerce, in 
violation of the provisions of the Federal Trade Commission Act, 
and with acts and practices resulting in substantial lessening of com~ 
petition and tending to create a monopoly in said respondents, in 
commerce, in violation of the provisions of section 3 of said act of 
Congress approved October 15 A. D. 1914. After the issuance of 
said complaint and the filing of a joint answer by the respondents, 
testimony and other evidence in support of the allegations of the 
complaint were introduced by John R. Phillips, Jr., attorney for the 
Commission, and evidence in opposition to the allegations of the com
plaint was introduced by Frank E. Barrows, attorney for the respond
ents, before Arthur F. Thomas, a trial examiner of the Commission 
theretofore duly designated by it to serve in this proceeding, and said 
testimony and other evidence were duly recorded and filed in the 
office of the Commission. 

Thereafter the proceedings regularly came on for final hearing 
before the Commission on the said complaint, the answer thereto, 
the testimony and other evidence, the report of the trial examiner 
thereon and exceptions to said report, briefs in support of the com· 
plaint and in opposition thereto, and oral argument of the aforesaid 
attorneys. And the Commission, having duly considered the mat
ter and being now fully advised in the premises, finds that this 
proceeding is in the public interest and makes this its findings as to 
the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, R. T. Vanderbilt Co., Inc., is a eorpo
ration organized under the laws of the State of New York, with its 
principal office located at 230 Park Avenue, in the city and State 
of New York. 
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Respondent, Standard l\Iineral Co., Inc., is a corporation organized 
under the laws of the State of North Carolina, with its principal 
office located at 230 Park A venue, in the city and State of New 
York. · 

PAR. 2. Respondent, Standard Mineral Co., Inc., is now, and for 
a number ·of years lust past, has been engaged in the business of 
mining or quarrying, at Hemp, N. C., pyrophyllite, a hydrous silicate 
of aluminum, used extensively in the ceraJJ:~ic field, particularly in 
the production of semivitreous earthenware bodies. 

PAR. 3. Respondent, R. T. V anclerbilt Co., Inc., is en~aged in the 
sale and distribution of minerals and chemicals, and is the sole sales 
,agent of respondent, Standard l\Iineral Co., Inc. 

Respondent, R. T. Vanderbilt Co., Inc., owns the majority of the 
issued preferred voting stock of respondent, Standard Mineral Co., 
Inc. Doth respondents have the same president and treasurer, who 
are also directors in both corporations, and both corporations have 
offices at the same address. Respondent, R. T. Vanderbilt Co., Inc., 
controls and dominates the business policies and activities of 
respondent, Standard l\Iineral Co., Inc. 

PAR. 4. Respondent, Standard Mineral Co., Inc., sells and dis
tributes pyrophyllite mined or quarried by it to purchasers thereof 
located in various States of the United States and in the District of 
Columbia. 

Pt.R. 5. Respondents, in the conduct of their business, have been 
and now are in active, substantial competition with other corporations 
and with individuals and partnerships engaged in the production 
sale and distribution of pyrophyllite in commerce between and amon~ 
various States of the United States and in the District of Columbia. 

PAR. 6. Respondents' total sales of pyrophy llite during the years 
1935 to 1938, inclusive, were: 15,6GO tons in 1935; 22,136 tons in 1936 • . ' 22,972 tons in 1937, and 18,494 tons m 1938. Of this tonnage its sales 
to the ceramic industry for the respective years were: 2,752 tons in 
1935; 3,862% tons in 1936; 5,516 tons in 1937, and 5,740% tons in 
1938. l\fost, if not all of these shipments to the ceramic trade were 
made to customers located in States other than the State of North 
Carolina, and most, if not all, were for use under the Sproat patents. 

The sales of pyro-phyllite by the Carolina Pyrophyllite Co., Inc., 
which started in business in 1936, had reached by 1937, a. monthly 
total of 500 tons, practically all of whieh was to the ceramic trade. 
Its sales gradually increaseLl until, in February., 19!0, they amounted 
to approximately 1,000 tons a month of which about 75 percent was 

4G6::iOGm-42-vol. 34-25 
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sold to the ceramic trade. These sales were, in large part, made to 
customers located in States other than the State of North Carolina. 

The Pyrophyllite Talc Pr9ducts Co. started business in 1937. The 
only sale of pyrophyllite made by this company to a ceramic inanu~ 
facturer located in a State other than the State of North Carolina 
was one of two tons to the Superior Ceramic Corporation, of Ander~ 
son, Ind. It sells to manufacturers located in North Carolina ap~ 
proximately one carload a month. In February 1940, its total sales 
were 26 carloads, but there is no evidence to show the amount of the 
tonnage or ~he destination of the shipments. 

PAR. 7. Pyrophyllite has been used for 80 years or more in the 
manufacture of ceramic products, but only in recent years has it,be~ 
come an important raw material. The only deposits of pyrophyllite 
in the United States which have been developed in commercial quan~ 
tities are located in California and North Carolina, in which latter 
State are the Hemp Staley and Glendon deposits. At the time of 
the issuance of the complaint herein the Hemp deposits were op
erated by respondent, Standard Mineral Co., Inc.; the Staley deposits 
by Carolina Pyrophyllite Co., Inc., and the Glendon deposits by 
Pyprophyllite Talc Products Co. No sales from California deposits 
are shown to have been made. 

PAR. 8. Respondent, R. T. Vanllerbilt Co., Inc., acquired by assign
ment from Ira Elmer Sproat Letters Patent No. 1984163, entitled 
"Earthenware Body," issued December 11, 1934; Letters Patent No. 
2068154 entitled "Earthenware Body," issued January 19, 1937, and a 
reissue of Patent No. Hl84163 under daLe of November 10, 1937, as 
Re. 20555, entitled "Earthenware Bodies." These patents cover semi~ 
vitreous earthenware bodies composed of pyrophyllite and a number 
of other ingredients. 

PAR. 9. The first Sproat patent, No. 1984163, contemplates use of 
the following ingredients: Pyrophyllite, Georgia or South Carolina 
kaolin, ball clay, feldspar, and flint; the second Sproat patent No. 
2068154 contemplates use of the following ingredients: Flint, feld
spar, ball clay, Georgia kaolin, pyrophyllite, whiting, magnesite, 
lime-bearing talc and malacolite; the reissue of the first patent, num~ 
bered Re. 20555, comprises the following ingredients: Flint, feldspar, 
ball clay, Georgia Kaolin, pyrophyllite, whiting, lime-bearing talc 
arid malacolite. None of these patents grant the exclusive right to the 
use of pyrophyllite in the manufacture of semivitreous earthenware. 
Pyrophyllite is but one of a number of ingredients used in producing 
the semivitreous earthenware bodies covered by the patent. 



R. T. VA:\'DERBILT CO., INC., ET AL. 387 

Findings 

The Felspa.thic Research Corporation is the holder of what is 
known as the "Kraner Patent," No. 2075445. Application for this 
TJatent was filed August 27, 1932, and Letters Patent were issued 
thereon, March 30, 1937, entitled "Method of Forming Ceramic. 
Ilodies." This patent contemplates the use of pyrophyllite in the 
Production of vitreous bodies, and two formulae are inc~uded' in the 
letters patent, to cover the manufacture of different types of bodies. 
'rhe first comprises the following ingredients: Basalt, pyrophyllite, 
talc, ball clay, china clay, mica, whiting, and feldspar. The second 
comprises the followinO' ingredients: Ker\tucky ball <'lay, Kentuck~ 
hall clay (dark special), Georgia china clay, pyrophyllite, talc, and· 
\\'hiting. 

PAn. 10. Pyrophyllite is one of a number of ingredients involved in 
~he manufacture of vitreous earthenware bodies, and there is nothing 
111 the Sproat patents giving exclusive right to use this product in 
8Uch m·anufacture, nor do these patents grant the exdusive rig1it to 
ltline or sell this product. Patents have been granter! to others in
yolving the use of pyrophyllite in combination with other ingredients 
1n the manufacture of vitreous earthenware bodies, as instanced by 
the Kraner patent. A letter to the Vanderbilt Co. from its patent 
attorneys, dated January 5, Hl35, states: 

Since the. sale of pyrophyllite to a tile company is not in itself an !nfringe
ntent of the patent, the liability of the seiler is that of contributory infringer 
In the event the purchaser uses the pyrophyllite in a mvnner which inft•inges 
the patent. 

In another letter to the Vanderbilt Co. £rom its attorneys, dated 
August 4, 1936, it is stated: 

All of the claims of your patent No. 1084103 are directed to the earthenware 
lltoduct. Pyrophyllite is an unpatented and unpatentable commodity. The 
DtoducUon of the product patented by your Patent involves the use of 
llYrophyllite, but the mere purchase or sale of pyrophyllite cloes not involve 
direct infringement of your patent. Your patent Is infringed only by the mak
iug, using, or selling of the patented earthenware product. 

In another letter, dated November 19, 1039, the attorneys state: 

In the particular situation here involved, I think you should avoid reference, 
In letters to the trarle, to infringement by the use of pyrophyllite purchased 
elsewhere and f.hould offer to grant licenses on reasonable terms. You can 
sen pyrophyllite on the· basis that the purchaser gets a lieense under the patent 
tor all pyrophyllite he buys from you, but should avoid what might prove to 
he an unfortunate attempt to make licenses depend solely upon the purchase 
Of pyrophylllte from you. 
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PAR. 11. Respondents sought to use the Sproat patents to control 
the pyrophy1lite market and to secure a monopoly in the production 
and sale of pyrophyllite. The report of the directors of respondentr 
Standard Mineral Co., Inc., for the period from April 1, 1931, to 
March 31, 1932, contains the following statement: 

Our efforts to develop new uses for our products are progressing as well as ca[!, 
be expected, and of particular interest is the fact that at least one important 
consumption will be controlled through patents owned by om· sales agent. 

In order to secure a monopoly in themselves in the sale of pyrophyl
lite to be used in the manufacture of semivitreous earthenware1 re· 
spondents have acted in concert and cooperation to restrict and restrain 
competition in said product by means of the letters described in para· 
graph 12 hereof and the acts and practices of respondent Vanderbilt 
Co. herein set forth. 

PAn.12. Respondent, Vanderbilt Co., acting in concert and coopera· 
tion with respondent, Standard Mineral Co. 1 Inc., obtained from its 
patent attorneys drafts of letters to be sent by it to manufacturers of 
ceramic bodies a:rid to producers and distributors of pyrophyllite. The 
letter from the attorneys in which the said drafts were enclosed appears 
in evidence, but the drafts do not. However, the attorneys quote said 
drafts in their briefs filed in this proce'eding, as follows: 

Proposed letter to National Tile Co.: 
We are writing to cull your attention to our United States Letters Patent No. 

1984163 grunted December 11, 1034, entitlert "Eartirenware Body." 
We are Informed that you are using pyrophyllite in the manufacture of 

earthenware bodies such as covered by this patent. 'Ve request that you discon· 
tlnue any such infringement and assure us that our rights will be respected. 

Proposed letter to various tile companies which are not now iw 
fringing: 

We are writing to call your attention to our United States Letters Patent No. 
1984163 granted December 11, 1934, entitled "Earthenware llody," and relating 
to the production of sem!vitreous earthenware bodies with the use of pyrophyllite 
admixed with clay. 

We are prepared to sell you pyrophyllite for use In connection with this patented 
invention and we are writing to advise you of our rights in this regard so that you 
may not unknowingly Incur liability for lnfrlngellJent through use of pyrophyJlite 
purchased elsewhere for use in accordance with our patented invention. 

Proposed letter to the Talc l\Iining & l\Iilling Co.: 
We are writing to call your attention to our United States Letters Patent No. 

HJ84163 granted December 11, Hl34, entitled "Earthenware Body." 
We understand you are now selling pyrophyllite to the ceramic trnde for U>'e in 

making earthenware bodies such as covered by this patent. Inasmuch as the 
sale of pyrophyllite for use In making the patented products constitutes con-
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tributary infringement and makes the contributory infringer liable equally with 
the direct infringer, we are writing you to advise you of our rights in this matter, 
Which we assume you will want to respect to the end that unnecessary litigation 
may be avoided. · 

* • • • • • 
Respondent, Vanderbilt Co., on January 7, 1935, sent the following 

lett~r to the National Tile Co.: 
D~:Aa Sras: We are writing to call your attention to our United States Letters 

l>utent Xo. 1DS41G3 granted December 11, 1934, entitled "Earthenware Body" and 
relating to the production of semivitreous eart\1enware bodies with the use of 
llYrophyllite admixed with clay . 
. 'We are prepared to sell you pyrophylllte for use in accordance with this patented 
Invention and we are writing to advise you of our rights in this regard so that you 
may not unknowingly incur liability for infringement through use of pyrophyllite 
llurchased elsewhere for use in accordance with our patented invention. 

Shipments of pyrophyllite from us carry with them a license for their use, and 
It YOu have been using, in accordance with our patent pyrophyllite not bought from 
us, we request that you discontinue such infringement and we shall be glad to 
have your assurance that our patent rights will be respected. 

Other letters, identical with the foregoing except for the omission 
of the third paragraph, were sent by respondent, Vanderbilt Co. to 10 
other manufacturers of ceramic products loc~ted in New York, New 
Jersey, Georgia, and Ohio. With each of sa1d letters was enclosed a 
copy of United States Letters Patent No. 1984163. 

On January 14, 1935, the Vanderbilt Co. sent a letter to Franklin Tile 
Co., Lansdale, Pa., in which it is stated: 

Every carload of PYUAX pyrophyllite that we ship you automatically carries 
With It a license for use under the terms of our U. S. Patent No. 1984163. 

Typical of the letter sent by the Vanderbilt Co. on January 7 1935 
to producers and distributors of pyrophyllite, is the following: ' ' 

Gerhardt Talc Corporation, 
Stanley, N. C. 

DF..AR SIRs: We think we should cali to your attention our United States Letters 
l?atent No. 19841!33 granted December 11, 1934, entitled ''Earthenware Body." 

We understand you contemplate selling pyroph~·llite to the ceramic trade for 
lise In making earthenware bodies such as covered by this patent. 

Inasmuch as the sale of pyrophyllite fot· use ln making the patented product 
e.onstitutes contributory infringement and makes the contributory infringer 
liable equally with the direct infringer, we are writing you to advise you of 
011r rights In this matter, which we assume you wlll want to respect, to the 
end that unn~cessury litigation may be avoided. 

In November 1937, subsequent to the reissue of the first Sproat 
Patent, respondent, Vanderbilt Co., in accordance with draft pre
Pared by its patent attorneys, sent to seventeen manufacturers of 
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ceramic products located in New York, New Jersey, Pennsylvania, 
West Virginia, Indiana, Ohio, and Georgia, the following letter: 

We are writing to call to your attention United States Letters Patent Reissue 
No. 20555 reissued November 16, 1037, entitlect: "Earthenware Bodies," relating 
to the production of scmivitreous earthenware bodies with the use of pyro· 
phyllite, clay and calcium compound. 'Ve are prepared to sell you pyropbyJlite 
for use in producing the products of this patent. 

A copy of the letters patent referred to was enclosed in each of these 
letters. 

The respondent did not follow the draft of letter prepared by its 
patent attorneys to be sent to National Tile Co., but, acting on its 
own initiative, stated: 

• • • It you have been using in accordance with our patent pyropbyllite 
not bought from us, we request that you discontinue such infringement • * •. 

PAn. 13. After receiving the letters described in paragraph 12 
hereof, a number of manufacturers of ceramic products, because of 
the implied threat of an infringement suit by the Vanderbilt Co., 
refused to purchase and did not purchase pyrophyllite produced by 
competitors of the respondents, although in some instances they stated 
a preference for the product of such competitors. Some of said 
manufacturers agreed to purchase the products of respondents' con1· 
petitors if an indemnity bond were furnished to save them harmless 
in the event of an infringement suit. Between January 1935 and 
April 1937 three sales of pyrophyllite were made by competitors of 
respondents to manufacturers of ceramic bodies, with each of which 
such indemnity bond was furnished. Two of these bonds also covered 
any breach of agreement to purchase all pyrophyllite used in connec· 
tion with the Sproat patents fr'om respondents. 

PAn. 14. Respondent, Vanderbilt Co., acting in concert and coopera· 
tion with respondent, Standard Mineral Co., Inc., has assumed in the 
letters described in paragraph 12 hereof, that the manufacturers of 
ceramic products will be confined to the use of respondent's patents in 
the manufacture of semivitreous earthenware bodies, and, either di· 
rectly or by implication and innuendo has: 

(a) Falsely represented that by reason of its ownership of the 
Sproat patents it has the sole and exclusive right to sell and supply 
pyrophyllite for use in connection with the manufacture and pro· 
duction of semivitreous earthenware bodies, and that no one has the 
right to use pyrophyllite in such manufacture without the license or 
consent of said respondent. 

(b) 'Yarned customers and prospective customers of respondents' 
competitors that the use by them in the manufacture of semivitreous 
earthenware of pyrophyllite purchased from such competitors con-
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stitutes an infringement of the Sproat patents, and threatened such 
manufacturers with infringement suits in the event of such use. 

(c) Denied the use of its Sproat patents to manufacturers o£ semi
vitreous earthenware unless the pyrophyllite to be used by them in 
such manufacture is purchased :(rom respondents. 

PAR. 15. The Sproat patents were acquired by respondent, Vander
bilt Co., for the purpose of securing a monopoly in the sale of pyro
phyllite to be used in the manufacture of ceramic products, and not 
for the purpose of protecting it in the manufacture of such product. 
There is nothing disclosed in the record indicating that respond
ent ever manufactured ceramic products or contemplated such 
rnanufacture. 

The respondents have refused to grant licenses under' the Sproat 
patents except to purchasers from them of pyrophyllite, and have 
attempted to restrict such licenses to the manufacture of earthen
Ware bodies containing pyrophyllite acquired from them. Sales by 
respondents of pyrophyllite to cdmpanies producing semivitreous 
earthenware and accompanying licenses to use the Sproat patents, 
Were made upon the condition and understanding that the buyers 
'Would not use or purchase pyrophyllite from competitors of the re
spondents, and for the purpose of monopolizing commerce in pyro
phyllite. 

The letters described in paragraph 12 hereof were not sent in good 
faith for' the purpose of protecting the rights of the Vanderbilt Co. 
in connection with the manufacture of such products; neither were 
said letters sent for the purpose of obtaining a financial return from 
said patents by licensing the use thereof. They were sent for the 
purpose of carrying out respondents' policy as expressed in the report 
of respondent Standard :Mineral Co., I~c., re.ferred to in Paragraph 
11 hereof, that "One important consumption will be controlled throuO'h 

" d . h h 
0 

patents owned by our sales agent, an Wit t e purpose and intent 
of diverting trade in pyrophyllite to respondents from their com
petitors, and of creating a monopoly in respondents in the sale of 
pyrophyllite. . 

PAn. Hi. The acts and practices of the respondents as herein set forth 
have and had the tendency and effect of stifling, suppressino- eliminat-
• • 01 

Ing, preventing, and destroying competition between said respondents 
and their competitors in the sale and distribution of pyrophyllite in 
commerce between and among various States of the United States. 

CONCLUSION 

The acts and practices of the respondents, as set forth in the fore
going findings as to the facts, under the circumstan~s therein. set 
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forth, are to the prejudice of the public and of respondents' competitors 
and constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act; and said acts and 
practices tend to, and do, substantially lessen competition and create a 
monopoly in respondents, in commerce, in violation of the provisions 
of section 3 of an act of Congress approved October 15, 1914, entitled 
'.'An act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," and the amendments thereto. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the joint answer of 
the respondents, the testimony and other evidence, the report of the 
trial examiner thereon and exceptions to said report, briefs in sup
port of the complaint and in opposition thereto, and oral argument 
by the attorney for the Commission and the attorney for respondents, 
and the Commission having made its findings as to the facts and 
its conclusion that the respondents have violated the provisions of 
the Federal Trade Commission Act and the provisions of section 3 
of an act of Congress approved October 15 A. D. 1914, entitled "An 
Act to supplement existing Jaws against unlawful restraints and 
monopolies, and for other purposes" and the amendments thereto. 

It is ordered, That the respondents, R. T. V ariderbilt Co., Inc., 
and Standard Mineral Co., Inc., their officers, directors, representa
tives, agents, and employees, jointly or severally, directly or through 
any corporate or other device, in connection with the offering for 
sale,· sale, and distribution of pyrophyllite in commerce, as "com
merce" is defined in the Federal Trade Commission Act, shall forth
with cease and desist from. 

1. Directly or by implication or innuendo, either orally or by 
letters, circulars or any other means, representing that the Sproat 
patents, or any,other patent owned or controlled by the respondents, 
or either of them, confer upon the respondents, or either of them, the 
exclusive right to use pyrophyllite in the manufacture of semi
vitreous earthenware bodies, or that said patents confer the exclu
sive right upon the respondents, or either of them, to sell or supply 
pyrophyllite to be used in the manufacture of semivitreous earthen
ware bodies. 

2. Directly, or by implication or innuendo, either orally or by 
letters, circulars, or any other means, threatening any person, firm or 
corporation with patent infringement or damage suit, or other legal 
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action, in bad faith, for the purpose of diverting the trade of any 
competitor to the respondents. 

3. Licensing the use of the Sproat patents, or any other patent 
owned or controlled by the respondents, or either of them on the 
condition, agreement, or understanding that the licensee shall pur
chase from the respondents, or either of them, the pyrophyllite used 
in the process covered by any of said patents. 

4. Licensing the use of the Sproat patents, or any other patent 
owned or controlled by the respondents, or either of them, upon the 
condition, agreement or understanding that the licensee shall not 

·purchase or procure from a competitor of respondents the pyrophyl-
lit.e used in the process covered by any of said patents. · 

5." Making any sale,. or contract, or agreement for sale, of prophyl
lite, on the condition, agreement, or understanding that the pur
chaser thereof shall not use, in the manufacture of semivitreous 
earthenware, pyrophyllite purchased from or supplied by a competi
tor of respondents. 

It is furth.er ordered, That the respondents shall, within eo days 
after service upon them of' this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTER OF 

POST INSTITUTE SALES CORPORATION, POST INSTI
TUTE, LOUIS J. STERN AND HELMUTH M. KIESE
WETTER 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, ).914 

Docket 4129. Complaint, May "1, 1940-Dccision, Dec. 16, 1941 

Where a corporation engaged in interstate sale and distribution of the "Ultrasol 
Scalp Tt·eatment," consisting of Ultrasol Hair Bath, Ultrasol Pituitary Fluid, 
and Ultrasol .33, together with the manufacturer thereof who was its presi
dent, manager, and majority stockholder; by means of advertisements 
disseminated through the mails, newspapers, and periodicals, and circulars, 
leaflets, pamphlets, and other advertising literature, directly and by implica
tion-

(a) Represented that the proceRs of keratinization interferes with the natural 
growth of hair and preventS the free emergence of new hair, that insuffi· 
ciency of pituitary secretion at the hair root causes abnormal loss of hair, 
faded hair, and other hair troubles, and that use of their said preparations, 
either singly or in combination, would remove keratin epidermal tissue and 
cause their pituitary content to penetrate to the hair roots and stimulate or 
revive the growth of hair; and 

(b) Represented that the use of their preparations, either singly or in combina
tion, would stop abnormal loss of hair, cause fuzz to develop into mature 
hair, cause dull, faded hair to become brilliant, normalize dry or oily scalp, 
check premature graying, restore natural color to the hair, and be effective 
in removing or curing dandruff; 

The facts being that said preparations had no therapeutic value in the treatment 
of any not·mal condition of hair or scalp and the only benefit which might 
be obtained from their use was the possible counterirritant action supplied 
by massage on application thereof, keratinization of the skin is a normal 
process and adherence to the scalp of the scaly substance formed thereby, 
not necessarily a diseased condition, can be removed by a good shampoo 
medium; shedding of such cells has no significance as respects growth of 
hair, for which, in any event, external application of pituitary substance 
would be of no value; and products in question, either singly or in com.bi
nation, would not bring about the results claimed therefor or remove the 
scale referred to better than soap and water or any other cleansing agent, 
and, beyond effecting temporary removal of dandruff scales, did not con
stitute a cure or remedy for said condition; and 

Where said corporation and individual, engaged as above set forth-
(c) Represented, through the use of the word "Institute'' in their trade and 

corporate names and in various forms of advertising, that they were a 
scientific organization formed to promote learning and research, and fur
thered such misrepresentation by such statements as "After twelve years of 
research Post Institute presents Ultrnsol, a new hair discovery," and "The 
ethics of the Institute proclude exaggerated claims" when ln fact "Post 
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Institute" was merely a tratle name used by said imlivi<llial in connection 
With the manufacture and sale of his preparations, and said corporation 
Was engaged as aforesaid in sale and distribution thereof; 

(d) Placed in their various advertising a replica of a seal, usually round, on the 
outer margin of which appeared, in large letters "CERTIFIED SAFE", and 
In the center "Post Institute certifies that Ultrasol is made to meet the 
highest standards of city, State and Federal board~ of health," implying 
thereby that their said preparations had been certified, tested, or approved 
by boarus of health, when in fact such products had never been thus certified, 
te~ted or npproved by auy board of health or any department of the Federal 
Government; and 

(e) Placed in advertising booklets and circulars such statements as "References 
concerning the influence of the stratum corneum on the emergence of hair," 
"Concerning the relation of the pituitary gland to hair growth," and "Con
cerning the nbsorption of substances through the hair folliele"; followed by 
references to certain me!lical works, with tendency and capacity to cause 
purchasers to belieYe that their said preparations had been examined and 
approved by the doctors referred to, when In fact such doctors had not 
examined or upprm·ed their preparations and did not subscribe to the theories 
appearing in their booklets and Rdvertising; 

'With effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous belief that all such representations were true, and 
of Inducing It to purchase their cosmetic preparations because of such 
belief; 

lield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and lnjnry o( the public, and constituted unfair and decep
tive acts and practices In commerce. 

llefore Mr. Lewis 0. Russell, trial examiner. 
Mr. John A!. Russell for the Commission. 
lllr. Mor1·is L .. Bower, of New York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Conm1ission 
Act, and by virtue of the authority vested in it by Enid act, the 
Federal Trade Commission, having reason to believe that Post Insti
~ute, Inc., and Post Institute, corporations, and J~ouis J. Stern, 
lndividually trading under the name of Post Institute, and as an 
officer of Post Institute, Inc., and Post Institute, corporations, and 
lielmuth 1\I. Kiesewetter, individually, and as officer of Post Institute, 
a corporation, hereinafter refe_rred to ~s respondents, have violated 
the provisions of said act, and 1t appcarmg to the Commission that a 
proceeding by it in respect there~o would. be in th~ public interest 
l1ereby issues its complaint, statmg its charges in that respect a; 
:follows: 

PARAGRAPH 1. Respondent, Post Institute, Inc., is a corporation or
ganized, existing, and doing business unqer and by virtue of the laws 
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o£ the. State o£ New York, having its office and principal place of 
business at 105 East Sixteenth Street, in the city of New York, in 
said State; respondent, Post Institute, is a corporation organized and 
existing under and by virtue of the laws of the State of Delaware, 
having its office at 9 East Fortieth Street, in the city of New York, 
N. Y., and its principal place of business at 105 East Sixteenth Street, 
in the city o£ New York, ,N.Y. 

Louis J. Stern, an individual, is president and treasurer of Post 
Institute, Inc., vice president of Post Institute, corporations, and also 
trades as Post Institute, a_nd has his principal office and place of busi· 
ness at 105 East Sixteenth Street, in the city of New York, N. Y. 
Helmuth M. Kiesewetter is president and treasurer of corporate re· 
Epondent, Post Institute, and is an individual having his office and 
place of business at 9 East Fortieth Street, in the city of New Yorl{, 
N. Y. Respondents Louis J. Stern and Helmuth M. Kiesewetter 
direct and control the sales activities and policies of said corporate 
respondents with respect to the acts and practices herein set forth. 

All of said respondents act in conjunction and cooperation with 
each other in the performance of the acts and practices hereinafter 
alleged. 

PAR. 2. Respondents are now, and for more than 2 years last past 
have been, engaged in the sale and distribution of preparations for 
the hair and scalp, kp.own as "Ultrasol Hair Bath," "Ultrasol PituitarY 
Fluid," and "Ultrasol .33," recommended for use in combination as 
"Ultrasol Scalp Treatment." Respondents caused s:t-id preparations, 
when sold, to be transported from their places of business in the State 
of New York, to purchasers thereof located in various otHer States o£ 
the United States and in the District of Columbia. Respondents 
maintain, and at all times mentioned herein have maintained, a course 
of trade in said preparations. in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, the 
i'espondents have disseminated, and are now disseminating, and have 
caused, and are now causing the dissemination of false advertisements 
concerning their said preparations, by the United States mails, and 
by various other means in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of said 
preparations; and the respondents have also disseminated, and are 
now disseminating, and have caused, and are now .causing the dis· 
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semination of false advertisements ('oncerning their said preparations, 
by various means, for the purpose of inducing, and which are likely 
~o induce, directly or indirectly, the purchase of their said preparations 
Jn commerce, as "commerce'' is defined in the Federal Trade Commis
~don Act. 

Among and typical of the false, misleading, and deceptive state
!nents and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
Periodicals, by radio continuities and by circulars, leaflets, pamphlets, 
llnd other advertising literature, are the following: 

Ultrasol rids the scalp pores of those hard, little particles of foreign ruattet\ 
Which are bound to collect there from tlme to time; it stimulates the hair roots 
to normal scalp lubrication; creates a condition under which normal hair gt·owth 
rr1ay continue, and one's hair mny again be its healthy, glowing best. 

POST INSTITUTE 

presents 

A REVOLUTIO:<IARY IIAIR DISCOVERY 

After twelve years of research, Post Institute presents Ultrasol, a new hair 
discovery. Although Ultrnsol l1as won enthusiastic endorsement from distin· 
guished users, the ethics of the Institute preclude exaggerated claims. The 
Safety, simplicity and economy of Ultrasol has been demonstrated by thousands 
Of men and women, who have used Ultrasol at home, and by over 100,000 treat
illents, given by specialists. 

... ... ... ... ... . . 
U!trasol users report : 
IIow abnormal hair loss bas stopped. 
How fuzz l!ns grown to mature hair. 
How the scalp feels refreshed, free from dandruff. 
How dull, faded hair becomes brilliant. 
How dry scalp becomes 110rmal. 
IIow limp, dull scanty, "impossible llair" is revived without scalp manipula· 

t' ' ton or tiring massage. 
Ultrasol courses for women are designed: 
To revive limp, dull, scanty, "impossible hair" • "' • without strong'rinses, 

scalp manipulation or tiring mnssage. 
To strengthen the hair for lasting, artistic permanent waving. 
To normalize dry or oily scalp. 
To give dyed hair even, "refined" luster. 
To keep the scalp and hair dean, free ft·om dandruff, without soap or drying 

Solutions. 
To cheek abnormal hair falling and combat premature graying. 
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PAR. 4. Through the use of the aforesaid statements and represen
tations, and others of similar import and meaning, not specifically set 
out herein, the respondents represent, directly and by implication, 
that their preparations, used either singly or in combination: will rP
vive the growth of hair and are cures or remedies for baldness and 
constitute competent and effective treatments therefor; that the use of 
said preparations will stop abnormal loss of hair, cause fuzz to develop 
into mature hair, cause dull, faded hair to become brilliant, normalize 
dry or oily scalp, check premature graying, and restore the natural 
color to the hair; and that the use of said preparations will be effec
tive in removing and curing dandruff. 

PAR. 5. The aforesaid representations and claims, used and dissem
inated by the responden.'ts, as hereinabove described, are grossly exag
gerated, misleading and untrue. In truth and in fact, respondents' 
preparations, whether used singly or in combination, have no thera
peutic value in the cure or treatment of baldness, and will not revive 
the growth of hair. The use of said preparations will not stop the 
abnormal loss of hair or cause fuzz to develop into mature hair. Said 
preparations will not normalize dry or oily scalp, check premature 
graying or restore the natural color to the hair. Respondents' prepa· 
rations have no therapeutic value in removing or curing dandruff or 
causing dull, faded hair to become brilliant in excess of furnishing a 
dressing for the hair and providing a shampoo which might aid in 
removing scales. 

P.\R. 6. In addition to the representations hereinabove set forth, the 
respondents have further represented that the formation of kern.ti
nized epidermal waste obstructs the hair follicle, interferes with nat· 
urallub!ication, restricts growth of hair, and prevents free emergence 
of new hair, and that other causes of loss of hair and hair troubles 
are caused by insufficiency of pituitary secretion at the hair roots, and 
that their preparations have therapeutic value in correcting such con· 
ditions. 

Typical of such representations regarding the efficacy of respond· 
ents' preparations in such conditions, which the respondents dissemi
nate, and have caused to be disseminated, in the manner hereinabove 
described, is the following: 

.AF1'ER 1\IATURE RESEARCH 

Post Institute has formulated the theory that abnormal hair loss, faded hair 
and most other hair troubles, in non-pathological cases, are due to: 
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(A) Neo-keratin, horn-like matter, which filis up the "funnel" of the hair 
follicle, interferes with natural lubrication, restricts the growth of luxuriant 
hair and often prevents the free emergence of new hair. 

( n) Insufficiency, at the hair root, of some constituent of pituitary secretioa. 
Based on this theory, the Institute has designed Ultrasol and the method. for 

applying It: 
(a) To remove neo-keratin; (b) to supply to the scalp-in a manner planned 

to aid penetration-a special extract from the whole-gland pituitary body, in 
combination with other ingredients, which the Institute bas found, by practical 
tests, conducive to hair Improvement; (c) to create a condition under which 
natural revival of hair growth may become possible. 

Through the use of the aforesaid statements, and representations, 
and others of similar import and meaning, not _specifically set out 
herein, the respondents have represented, directly and by implication, 
that their preparations will remove keratin epidermal tissues and 
cause pituitary substance to penetrate to the hair roots and stimulate 
the growth of hair. 

In truth and in fact, respondents' preparations, used either singly 
or in combination, will have no effect upon the process of keratiniza
tion. Furthermore, there is no scientific basis for the assumption 
that pituitary or other substance, applied to the scalp, will penetrate 
to the hair roots and stimulate the growth of hair. 

PAR. 7. In addition to the representations hereinabove set forth, 
the respondents, by the use of the word "Institute" in their trade or 
corporate name and in their various forms of advertising, represent 
that they are a scientific organization, formed for the purpose of • 
promoting learning and research. 

In furtherance of this representation, the respondents placed in their 
advertising material statements to the same effect, of which the fol
lowing are typical examples: 

AFTER TWELVE YEARS OF RESEARCH 

PosT INSTITUTE PRESENTS 

ULTRA SOL 
A NEW !lAIR DISCOVERY 

The ethics of the Institute preclude exaggerated 
claims. 

By a costly process, Post Institute Isolates from 
whole gland pituitary body a special extract. 

As an additional means of furthering such representations, the 
respondents place on their various advertising a replica of a seal, 
usually round in design, by means of which the respondents represent 
that their products have been certified, tested or approved by some 
scientific organization or some State, city or federal board of health-
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An example of one of such seals is one of a circular design, on the 
outer margin of which appears the following, in large letters: 

CERTIFIED SAFE 

and in the center of which appears the following legend: 

POST INSTITUTE 
CERTIFIES 

THAT ULTRABOL Is 
MADE TO MEET THE 

HIGHEST STANDARDS 
OF CITY, STATE, AND 

FEDERAL 
, BOARDS OF HEALTH 

In truth and in fact, Post Institute is not a scientific organization, 
formed for the purpose of promoting learning and research, and its 
products have not been certified, tested or approved by any scientific 
organization or board of health of any city or State or any department 
of the Federal Government. 

PAR. 8. A further example of the false and misleading representa~ 
tions made by the respondents is the placing in their booklets, ·adver~ 
tising and describing their products, the following statement: 

REFERENCES 

CONOFRNING THE INFLUENCE OF THE STRATUM CoRNEUM ON THE EMERGENCE OF 
I!AJR. Reference is made to the works of ,V, J. O'Donovan, 1\I. D., a physician at 
the Skin Department of London Hospital, lecturer at the London School of 
Dermatology, St. John's Hospital; J. M. It 1\Iacloed, Vice-President, Dermatolog
ical Section of the Royal Society of Medicine. 

CoNCERNING THE RELATION OF THE PITUITARY GLAND TO HAm GROWTH. · Refer· 
ence Is made to the works of William Engleback, M. D., authority on endo
crinology, late Professor, St. Louis College of 1\Iedicinl'. 

CONCERNING 'I'HE AnBORPTION OF SUBSTANCES THROUGH THE IIAIR FOLLICLE. Ref· 
erence is made to the works of George Clinton Andrews, M. D., Associate Professor 
of Dermatology, College of Physicians and Surgeons, Columbia Unl.verslty; Rich
ard J. Sutton, 1\I. ·D., Professor of Dermatology, University of Kansas, School 
of 1\Iedicine, and Richard L. Sutton, Jr., 1\I. D., Assistant Professor of Dermatology, 
University of Kansas. 

By this means, the respondents represent that the doctors and physi~ 
cians, so named, subscribe to the theories, appearing in said booklet, and 
in effect approve respondents' product, when in truth and in fact said 
doctors and physicians have not examined or approved respondents' 
preparations and do not subscribe to the theories appearing in 
respondents' booklets and advertising. 
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PAR. 9. The use by the respondents of the foregoing false, deceptive 
and misleading statements and representations, disseminated as afore
said, has had, and now has, the capacity and tendency to, and does, 
mislead and deceive a substantial portion of the purchasing public into 1 

the erroneous and mistaken belief that all such statements and repre
sentations are true, and induces a substantial portion of the purchas
ing public to purchase respondents' cosmetic preparations because of 
such erroneous and mistaken belief, engendered as above set forth. 

PAR. 10. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public, and 
constitute unfair and deceptive acts and practices in commerce, within 
the intent and meaning of the Federal Trade Commission Act. 

REI'ORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on May 7, 1940, issued and subse-

. quently served its complaint on the respondents, Post Institute Sales 
Corporation, a corporation (formerly known as Post Institute, Inc.), 
Post Institute, a corporation, Louis J. Stern, individually, trading as 
Post Institute and as officer of Post Institute Sales Corporation (for
merly known as Post Institute, Inc.) and Post Institute, a corpora
tion, and Helmuth l\L Kiesewetter, individually, and as officer of Post 
Institute, a corporation, charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provi
sions of said act. After the issuance of said complaint and the filin" 

. • b 

of respondents' answers thereto, testimony and other evidence in sup-
port of the allegations of said complaint were introduced by John M. 
Russell, attorney for the Commission, and in opposition to the allega
tions of the complaint by l\Iorris L. Levine, attorney for the respond
ents, before Lewis C. Russell, a trial examiner of the Commission 
theretofore duly designated by it, and said testimony and other evi
dence were duly recorded and filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission on said complaint, answers thereto, testimony and 
other evidence, report of the trial examiner upon the evidence, and 
exceptions filed thereto, briefs in support of the complaint and in 
opposition thereto, and oral arguments of counsel; and the Commis
sion having duly considered the matter and being now fully advised 
in the premises, finds thnt this proceeding is in the interest of the 

466506m--42--voi.34----26 
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public and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Post Institute Sales Corporation, is a 
corporation organized, existing, and doing business under and by 
virtue of the laws of the State of New York, having its office and 
principal place of business at 105 East Sixteenth Street in the city 
of New York, State of New York. Said corporation was originally 
incorporated under the name of Post Institute, Inc., and on or about 
July 6, 1939, the name of said corporation was changed to Post Insti
tute Sales Corporation. During the time that said respondent oper
ated under the name of Post Institute, Inc., it was engaged in the 
manufacture and in the sale and distribution of certain preparations 
for the hair and scalp known as Ultrasol Hair Bath, Ultrasol Pitui
tary Fluid, and Ultrasol .33, recommended for use, in combination, 
as Ultrasol Scalp Treatment. On or about July 6,'1939, at the time 
the name of respondent corporation was changed to Post Institute 
Sales Corporation, said corporate respondent discontinued the man
ufacture of said preparations and from that time until the present, 
said preparations have been manufactured by respondent Louis J. 
Stern, an individual trading as Post Institute, and sn.id respondent 
Post Institute Sales Corporation has been sole distributor of said 
preparations so manufactured by the said respondent Louis J. Stern, 
trading as Post Institute. 

Respondent, Louis J. Stern, is an individual, trading under the 
name of Post Institute. Prior to July 6, 1939, said respondent Louis 
J. Stern was president and owner of all the capital stock of Post 
Institute, Inc. Subsequent to July 6, 1939, said respondent Louis J. 
Stern has been president and manager of Post Institute Sales Cor
poration and owns 60 percent of the capital stock of said corporation. 
Said respondent Louis J. Stern has, at all times mentioned herein, 
directed and controlled the policies and sales activities of Post Insti
tute Sales Corporation and its predecessor, Post Institute, Inc. 

Post Institute, a corporation, also known as the Post Institute of' 
Delaware, Inc., a corporation, was organized under and by virtue of 
the laws of the State of Delawue, having its principal office at 100 
'Vest Tenth Street, Wilmington, Del., and was engaged in the sale 
and distribution of preparations known as IDtrasol Scalp Treatment, 
in the city of Philadelphia, State of Pennsylvania. Said corporation 
was dissolved on l\Iarch 4, 1939. 

Respondent, Helmuth 1\f. Kiesewetter, is an individual, and was 
president of Post Institute of Delaware, Inc., a corporation, until its 
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dissolution in March, 1939. Said respondent is also the owner of five 
percent of the stock of Post Institute Sales Corporation but is not a 
director or officer of said corporation and has not actively participated 
in any of the acts and practices hereinafter found. 

PAR. 2. Respondent, Post Institute Sales Corporation, a corporation 
(formerly known as Post Institute, Inc.), and respondent Louis J. 
Stern, individuully and trading as Post Institute and as officer and 
director of Post Institute Sales Corporation, a corporation (formerly 
known as Post Institute, Inc.), have caused said preparations for the 
hair and scalp known as Ultrasol Hair Bath, Ultrasol Pituitary Fluid, 
and Ultrasol .33, when soU to be transported from their places of 
business in the State of New York to purchasers thereof located in 
various other States of the United States and in .the District of Colum
bia. Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in said preparations in commerce among 
and between the various States of the United States ~tnd in the District 
of Columbia. 

PAR. 3. In the course and conduct of their aforesaid businesses, the 
said respondents have disseminated and are now disseminating, and 
have caused and are now causing the dissemination of, false adver
tisements concerning their said preparations, by United States mails 
and by various other means in commerce as "commerce" is defined 
in the Federal Trade Commission Act, and respondents have also 
disseminated and are now disseminating, and have caused and are 
now causing the dissemination of, false advertisements concerning 
their said prept1rations by various means, fc::- the purpe>se of induc
ing, and which are likely t.o induce, directly or indirectly, the pur
chase of their said preparations in commerce as "commerce" is defined 
in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth, by 
United States mails, by advertisements in newspapers and periodicals, 
and by circulars, leaflets, pamphlets, and other advertising literature, 
are the following: 

.AFTER l\IATURE RESEARCH 

Post Institute has formulated the theory that abnormal hair loss, faded hair 
and most other hair troubles, in nonpathological cases, are due to: 

{A) Neo-keratin, horn-like matter, which fills up the "funnel" of the hair fol· 
l!cle, Interferes with natural lubrication, restricts the growth of luxuriant hair 
and often prevents the free emergence of new hair. 

(ll) Insnfficlency, at the hair root, of some constituent of pituitary secretion. 
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Based on this theory, the Institute has designated U!trasol and the method of. 
applying It: 

(a.) To remO'Ve neo-keratin; (b) to supply to the scalp-in a manner planned 
to aid penetration-a special extract from the whole-gland pituitary body, iu 
combination with other ingredients, which the Institute lws fomHl; by pmctical 
tests, conducive to hair improvement; (c) to create a condition under wllich 
natural revival of hair gr.owth may become possible. 

Ultrasol rids the scalp poTes of those hard, little particles of fot·eign mattet', 
which are bound to collect there ft•om time to time; it stimulates the hnir roots 
to normal scalp lubrication; creates a condition under which normal hair gt·owth 
may continue, and one's hair may again be its healthy, glowing best. 

Ultrasol users report: 
Bow abnormal hair loss has stopped. 
How fuzz has grown to mature hair. 
How the scalp feels refreshed, free from dandruff. 
How dull, faded }lair becomes brilliant. 
How dry scalp becomes normal. 
How limp, dull, scanty, "impossible hair" is revived without scalp manipula

tion or tiring massage. 
Ultrasol courses for women are designed: 
To revh·e limp, dull, scanty, "impossible hair" • • • without strong rinses, 

scalp manipulation or tiring massage. 
To strengthen the hair for lasting, artistic permanent waving. 
To normalize dry or oily scalp. 
To give dyed hair even, "refined" luster. 
To keep the scalp and hair clean, free from dandruff, without soap or drying 

solutions. 
To check abnormal hair falling and combat premature graying. 

PAR. 4. Through the use of the aforesaid statements and repre
sentations and others of similar import and meaning, not specifically 
set out herein, the said respondents represent, directly and by im
plication, that the process of keratinization interferes with the. na
tural growth of hair and prevents the free emergence of new hair; 
that insufficiency of pituitary secretion at the hair root causes ab
normal loss of hair, faded hair, and other hair troubles; and that 
the use of respondents' preparations, either singly or in combination, 
will remove keratin epidermal tissue and cause pituitary substance to 
penetmte to the hair roots and stimulate or revive the growth of 
hair. ll y' the same means the said respondents represent, directly 
or by implication, that the use of their preparations, either singly or 
in combination, will revive the growth of hair, stop abnormal loss 
of hair, cause fuzz to develop into mature hair, cause dull, faded hair 
to become brilliant, normalize dry or oily scalp, check premature 
graying, restore natural color to the hair, and be effective in removing 
or curing dandruff. 

PAR. 5. Respondents' preparations are designed for external appli
cation to the hair and scalp, and contain whole-gland pituitary body, 



POST INSTITUTE SALES CORP. ET AL. 405 

Findings 

a special extract, combined with derivatives from oil, cholesterin, 
and lechithin. The only benefit which might be obtained from the 
use of respondents' preparations is the possible counterirritant action 
supplied by massage on application of these preparations. Respond
Puts' preparations have no therapeutic value in the treatment of any 
abnormal condition of the hair or scalp. 

The keratinization of the skin is a normal process and forms a 
scaly or horny substance on the scalp, as w,ell as other parts of the 
skin. In some cases it sheds easily and in other cases adheres to the 

. scalp. The adherence to the scalp is not necessarily a disease condi
tion and can be removed by a good shampoo medium. Respondents' 
preparations would have no more effect than soap and water or any 
other cleansing agent under such conditions. The shedding of such 
epidermal horny cells J1as no significance in the growth of hair. 

The pituitary gland is not generally recognized by the medica] 
profession as being a controlling factor in the growth of hair, al
though it may, under certain conditions, have some bearing upon 
hair growth. Under the conditions of use the extract of whole-gland 
pituitary body contained in respondents' preparations is inactive, 
since the use of pituitary substance by external application has no 
value whatsoever and is ineffective in the treatment of any hair or 
scalp condition. 

The use of said respondents' preparations Ultrasol Hair Bath, 
Ultrasol Pituitary Fluid, and Ultrasol .33, either singly or in com
bination, will not revive the growth of hair, stop abnormal loss of 
hair, cause fuzz to develop into mature hair, or cause dull, faded 
hair to .become brilliant. The use of said preparations will not 
normalize dry or oily scalp, check premature graying, or restore 
natural color to the hair. Respondents' preparations do not consti
tute a cure or remedy for dandruff and have no value in the treat
ment of dandruff in excess of effecting the temporary removal of 
dandruff scales. 

PAR, 6. The Commission further £nds that the said respondents 
represent, through the use of the word "Institute" in their trade or 
corporate name and in various forms of advertising, that they are a 
scientific organization formed for the purpose of promoting learning 
and research, when, in fact, Post Institute is a trade name used by 
Louis J. Stern, an individual, in connection with the commercial 
manufacture and sale of his various preparations, and Post Institute 
Sales Corporation, is a corporation engaged in the sale and distribu
tion of various preparations manufactured by the said Louis J. Stern. 
Said respondents are not scientific organizations formed for the pur
pose of promoting learning and research. In furtherance of their plan 
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of misrepresentation as to the nature and scope of the business con
ducted by them, the respondents use m advertising the following 
statements and representations: 

AFTER TWELVE YEARS OF RESEARCH 

POST INSTITUTE PRESENTS 

ULTRA SOL 

A NEW IIAIR DISCOVERY 

The ethics of the Institute preclude exaggerated claims 

PAR. 7. In addition to the acts and practices hereinabove describe~, 
the respondents place on their various advertising, a replica of a seal, 
usually round in design, on the outer margin of which appears the 
following, in large letters: 

CERTIFIED SAFE 

and in the center of which appears the following legend: 

PosT INSTITUTE 

CERTIFIES 

THAT ULTBASOL IS 

MADE TO MEET THE 

HIGHEST STANDARDS , 
OF CITY, STATE, AND 

FEDERAL 

BOARDS OF HEALTH 

The use of such seal has a tendency and capacity to cause pur
chasers and prospective purchasers to believe that said respondents' 
preparations have been certified, tested, or approved by city, State, 
or federal boards of health, when, in fact, such products have never 
been certified, tested, or approved by any board of health of any city, 
State or any department of the Federal Government. 

PAR. 8. The Commission further finds that the said respondents 
place the following statements in their various advertising booklets 
and circulars: 

REFERENCES 

CoNCERNING THE ·INFLUENCE OF THE STRATUM CORNEUM ON THE EMERGENCE OF 

n.uR. Reference is made to the works of W. J. O'Donovan, 1\I. D., a physician 
at the Skin Department of London Hospital, lecturer at the London School of 
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Dermatology, St. John's Hospital; J. M. H. Macloed, Vice President, Dermatalogl
Cal Section of the Royal Society of Medicine. 

CoNCERNING THE RELATION OF THE PITUITARY GLAND TO HAIR GROWTH. Refer
ence is made to the works of William Englebach, 1\I. D., authority on endocro
nology, late Professor, St. Louis College of Medicine. 

CoNCERNING THE AnSOIU'TION OF SUBSTANCES THROUGH THE IIAIR FoLLICLE. 
lleference is made to the works of George Clinton Andrews, M. D., Associate 
Professor of Dermatology, College of Physicians and Surgeons, Columbia Uni
Versity; Richard J. Sutton, l\I. D., Professor of Dermatology, University of 
I\:ansas, School of Medicine, and Richard L. Sutton, Jr., l\f. D., Assistant 
Professor of Dermatology, University of Kansas. 

The use of the above statements 'in their various booklets and cir
culars describing their various preparations and the results to be 
obtained from their use, has the tendency and capacity to cause pur
chasers and prospective purchasers to believe that said respondents' 
preparations have been examined and approved by the various doc
tors referred to in said references, when, in fact, such doctors and 
physicians have not examined or approved respondents' preparations 
and do not subscribe to the theories appearing in respondents' booklets 
and advertising. 

PAR. 9. The use by the respondents of the foregoing false, deceptive, 
and misleading statements and representations disseminated as afore
said, has had, and now has, the capacity and tendency to, and does, 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that all such statements and 
representations are true and induces a substantial portion of the pur
chasing public to purchase said respondents' cosmetic prepara'tions 
because of such erroneous and mistaken belief. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answers of the 
respondents, testimony and other evidence taken before Lewis C. 
Russell, a trial examiner of .the Commission theretofore duly desig
nated by it, in support of the allegations of said complaint and in 
opposition thereto, report of the trial examiner upon the evidence, 
and exceptions filed thereto, briefs filed in support of the complaint 
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and in opposition thereto, and oral arguments of counsel; and 
the Commission having made its findings as to the facts and its 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondent, Post Institute Sales Corpora· 
tion, a corporation (formerly known as Post Institute, Inc.), and 
its officers and respondent Louis J. Stern, an individual, trading as . 
Post Institute, and their respective agents, representatives, and 
employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale or distribution of their 
preparations for the liair and scalp designated Ultrasol Hair Bath, 
Ultrasol Pituitary Fluid, and Ultrasol .33, either singly or in com· 
bination under the designation of Ultrasol Scalp Treatment, or anY 
other product of substantially similar composition or possessing 
substantially similar properties, whether sold under the same names 
or under any other name or names, do forthwith cease and desist 
from: 

1. Disseminating, or causing to be disseminated, any advertise· 
ment by means of the United States mails, or by any rrieans in com· 
merce as ctcommerce" is defined in the Federal Trade Commission 
Act, which advertisement represents, directly or through inference. 

(a) That the use of respondents' preparations, either singly or in 
combination, will revive the growth of hair, stop abnormal loss of 
hair, cause fuzz to develop intq mature hair, or cause dull, faded hair 
to become brilliant. 

(b) That the use of respondents' preparations, either singly or in 
combination, will normalize dry or oily scalp, check premature gray· 
ing, or restore natural color to the hair. 

(c) That respondents' preparations, either singly or in comb ina· 
tion, constitute a cure or remedy for dandruff, or have any value in 
the treatment of dandruff in excess of effecting the temporary re
moval of dandruff scales. 

(d) That the pituitary substance contained in respondents' prepa· 
rations is an active ingredient or that it will have any effect upon 
the growth of hair under the conditions of use. 

2. Disseminating, or causing to be disseminated, any advertise· 
ment, by any me~ans, for the purpose of inducing, or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com· 
merce" is defined in the ·Federal Trade Commission Act of respond· 
ents' preparations, which advertisement contains any of the 
representations prohibited in paragraph (1) hereof and the respective 
subdivisions thereof. 
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3. The use, in circulars and other advertising material, of any 
general reference to any article or book written by any doctor or 
Physician which does not subscribe to the statements or theories con
tained in such circulars and other advertising without disclosing 
that such article or book does not constitute an endorsement of 
respondents' preparations or subscribe to the theories advanced by 
the respondents in such advertising material. 

4. The use of the word "Institute," or any other word of similar 
import or meaning, in respondents' corporate or trade name, or 
representing through any other means or device, or in any manner, 
that respondents constitute scientific organizations or associations 
formed for the purpose of promoting learning and research, or that , 
the business operated by them, or, any of them, is anything other 
than a private business enterprise for profit. 

5. The use of any seal, emblem, or other insignia, which repre.sents, 
either directly or by implication, that respondents' prepa·rations have 
been certified, tested, or approved by any board of health of any 
city or State or by any department of the Federal Government. 

It is further ordered, That the complaint be dismissed as to the 
· r,espondents, Helmuth l\f. Kiesewetter, an individual, and Post In
stitute, a corporation, also known as Post Institute of Delaware, 
Inc., a corporation. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
Which they nave complied with this order. 
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IN THE MATTER OF 

l\fELVIN V. EISENBERG, IRWIN GOLDBERG, HARRY 
KROHNER, AND SEYMOUR EISENBERG, TRADING AS 
BENTLEY COThiP ANY, MAIL ORDER DIVISION 

CO;\!PLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATIO~ 
OF SEC. 5 Ol~ AN ACT OF CONGRESS APrROVED SEPT. 26, 1914 

Docket 4S52. Complaint, July 31, 1941-Decision, Dec. 16, 1941 

Where four individuals engaged in interstate sale and distribution of their "Fat-
0-No" me<licilw.l preparation; hy means ·of advertisements disseminated 
through the mails and otjlerwise-- ' 

(a) Represented, directly and by implication, that their said product was a safe, 
simple, easy and effective treatment for obesity and an amazing fat-reducing 
remedy, purity and safety of which were guaranteed by a leading insurance 
company, and that it was recommended by many physicians; the facts being 
it was not such a treatment or remedy, or so guaranteed or recommended, but 
contained the drugs pilocarpine hydrochloride, apocynin, pbytolaccin, desic
cated thyroid and phenolphthalein in quantities sufficient to be. harmful to tbe 
user; 

(b) Failed to reveal facts material in the light of said representations in that use . 
of the product in question under usual or prescribed conditions, might cause 
diarrll('a and a depPndence upon a laxative for evacuation of the bowels, and 
its use by one suffering from nausea, vomiting, ab<lominal pains or other 
symptoms of appendicitis, was dangerous; and 

(c) Failed to reveal further material facts in that use of said prepflration as afore· 
said might result in edema of the lungs, and might also accelerate metaboliC 
processes, resulting in nervousness and irritability, and dangerously increase 
bouy temperature and heart action; 

With the effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous belief that such representations were true, and of 
inducing it because of such belief, to purchase their said preparation: 

Held, That such acts and practices, under the circumstances set forth, were all to 
the prpjudice and injury of the public and constituted unfair and deceptive acts 
and practices in commerce. 

Mr. R. P. Bellinger for the Commission. 
Jlfr. Robert II. Rudniclc, of Chicago, Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that l\felvin V. Eisenberg, 
Irwin Goldberg, Harry Krohner, and Seymour Eisenberg, individuals 
trading as Bentley Company, :Mail Order Division, hereinafter referred 
to as respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect thereof 
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would be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respondents, Melvin V. Eisenberg, Irwin Goldberg, 
Harry Krohner, and Seymour Eisenberg are individuals trading as 
Bentley Company, l\Iail Order Division, with their principal place of 
business located at 900 N. Francisco Avenue, Chicago, Ill. The indi. 
vidual addresses of each of the four respondents are respectively as fol· 
lows: l\Ielvin V. Eisenberg, 2829 Augusta Boulevard, Chicago, Ill.; 
Irwin Goldberg, 4811 North Harding A venue, Chicago, Ill.; Harry 
Krohner, 4708 North St. Louis Avenue, Chicago, Ill.; Seymour Eisen
berg, 2729 East Chestnut Street, Chicago, Ill. 

PAR. 2. The respondents are now, and since October 1940, have been, 
engaged in the sale and distribution of a medicinal preparation desig
nated as "Fat-0-No." 

In the course and conduct of their said business respondents caused 
sa~d preparation, when sold, to be transported from their place of 
business in the State oi Illinois to purchasers thereof located in 
various other States of the United S.tates and in the District of 
Columbia. 

Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said preparation in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their said preparation by the United States mails and by 
various other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of said prep
aration; and 'respondents have also disseminated and are now dis
seminating, and have caused and are now causing the dissemination 
of, false advertisements concerning their said preparation by various 
means for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of their said preparation in com
merce, as commerce is defined in the Federal Trade Commission Act. 
Among and typical of the false, misleading, and deceptive statements 
and representations contained in said false advertis~ments, dissemi
nated and caused to be disseminated as aforesaid, are the following: 

LOSE EXESS FAT 

Try the simpiP Pasy method recommended by so many thousands of people 
during the last 20 years. This amazing reducing remedy is known as FAT-0-NO. 



412 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 34F.T.C. 

Reduce quickly and safely without strenuous exercise or starvation diets: Purity 
and safety guaranteed under a $10,000.00 bond posted with a leading insurance 
company. The complete formula printed on every package. Recommended by 
many doctors. 

FAT-0-NO tablets the Bonded and Guaranteed Safe, Easy and Pleasant way 
:for fiesb reducing. 

PAR. 4. By the use of the representations hereinabove set forth and 
others similar thereto not specifically set out herein, respondents repre
sent, directly and by implication, that their said preparation desig
nated as "Fat-0-No" is a safe, simple, easy, and effective treatment 
for obesity, or :for the reduction of excess fat; that said preparation is 
an amazing fat reducing remedy; that its purity and safety is guar
anteed by a leading insurance company and that said preparation is 
recommended by many physicians. 

PAR. 5. The aforesaid representations and advertisements used and 
disseminated by the respondents as hereinabove described, are grossly 
exaggerated, false, and misleading. 

In truth and in fact, respondents' said preparation is not a safe, 
simple, easy and effective treatment for obesity or for the reduction 
of excess fat. Said preparation is not an amazing fat reducing rem
edy. The purity and safety of said preparation is not guaranteed by 
a leading insurance company and said preparation is not recommended 
by many physicians. 

PAR. 6. The respondents' advertisements, disseminated as aforesaid,. 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations, or ma
terial with respect to consequences which may result :from the use of 
the preparation to which the advertisements relate under the condi
tions prescribed in said advertisements, or under such conditions as are 
customary or usual. 

In truth and in fact, respondents' said' preparatio11 contains the 
drugs pilocarpine hydrochloride, apocynin, phytolaccin, desiccated 
thyroid, and phenolphthalein in quantities sufficient to be harmful to 
the user. The use of said preparation may cause diarrhea and a 
dependence upon a laxative :for the evacuation of the bowels. Its 
use by one suffering from nausea, vomiting, abdominal pains, or other 
symptoms of appendicitis, is dangerous. Further, the use of said 
prepa:r;ation may result in a dangerous condition known as edema of 
the lungs. Furthermore, the use of said preparation may accelerate 
the metabolism processes of the body resulting in nervousness, and 
irritability. Its use may also increase the body temperature and the 
heart action to an extent that is dangerous to health. 

PAR. 7. The use by respondents of the foregoing false, deceptive and 
misleading statements and advertisements with respect to their said 
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preparation, disseminated as aforesaid, has had and now has the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken belief 
that such statements, representations and adveriisements are true, and 
induces a portion of the purchasing public, because of said erroneous 
and mistaken belief, to purchase respondents' said preparation. 

PAR. 8. The aforesaid acts·and practices of the respondents, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive nets and practices in commerce within the intent 
and meaninO' of the Federal.Trade Commission Act . ., 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on July 31, 1941, issued and thereafter 
served its complaint in this proceeding upon said respondents, Melvin 
V. Eisenberg, Irwin Goldberg, Harry Krohner, and Seymour Eisen
berg, individuals trading as Bentley Co., l\Iail Order Division, 
charging them with the use of unfair and deceptive acts and practices 
in commer·ce in violation of the provisions of said act. The time 
within "·hich respondents should have filed answer in this proceeding 
expired on ..August 21, 1941, and no answer was filed. Thereafter, 
a stipulation was entered into whereby it was stipulated and agreed 
that a Matement of facts signed and executed by the respondents 
and their counsel, Robert H. Rudnick, Esq., and Richard P. Whiteley, 
assistant chief counsel for the Federal Trade Commission, subject 
to the appro~:al of the Commission, may be taken as the facts in this 
proceeding and in lieu of testimony in support of the charges stated 
in the complaint, or in opposition thereto, and that the said Com
mission may proceed 'upon said statement of facts to make its report, 
stating its findings as to the facts and its conclusion based thereon 
and enter its order disposing of the proceeding without the presenta
tion of argument or the filing of ?riefs. Thereafter, this proceeding 
regularly came on for final hearmg before the Commission on said 
complaint and stipulation, said stipulation having been approved, 
accepted and filed, and the Commission having duly considered the 
same and being now fully ad vised in the premises finds that this pro
ceeding is in the interest of the public and makes its findin(l's as to 
the facts and its conclusion drawn therefrom: "' 

FINDINGS AS TO THE FACTS 

PAR..-\GRAPH 1. Respondents Melvin V. Eisenberg, Irwin Goldberg, 
Harry Krohner, and Seymour Eisenberg, are individuals, trading us 
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Bentley Company, Mail Order Division, with their principal place of 
business located at 900 N. Francisco Avenue, Chicago, Ill. The indi
vidual addresses of each of the four respondents are, respectively, as 
follows: Melvin V. Eisenberg, 2849 North Augusta Boulevard, Chi
cago, Ill.; Irwin Goldberg, 4811 North Harding A venue, Chicago, Ill.; 
Harry Krohner, 4708 North St. Louis Avenue, Chicago, Ill.; Seymour 
Eisenberg, 2729 East Chestnut Street, Chicago, Ill. 

PAR, 2. From October 1940 to March 1941 the respondents were 
engaged in the sale and distribution of a medicinal preparation 
designated as "Fat-0-No." 

In the course and conduct of their said business respondents caused 
said preparation, when sold, to be transported from their place of 
business in the State of Illinois to purchasers thereof located ' in 
various other States of the United States and in the District of 
Columbia. 

Respondents maintained, during said period of time, a course of 
trade in said preparation in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, the 
respondents disseminated and caused the "dissemination of false adver
tisements concerning their said preparation by the United States 
mails and by various other means, in commerce, as commerce is 
defined in the Federal Trade Commission Act, for the purpose of 
inducing, and which were likely to induce, directly or indirectly, the 
purchase of said preparation; and respondents also disseminated and 
caused the dissemination of false advertisements concerning their 
said preparation by various means, for 'the purpose of inducing and 
which were likely to induce, directly or indirectly the purchase of 
their said preparation in commerce, as commerce is defined in the 
Federal Trade Commission Act. Among and typical of the false, 
misleading, and deceptive statements and representations contained 
in said false advertisements, disseminated and caused to be dissemi
nated, as aforesaid, were the following: 

LOSE EXCESS FAT 

·Try the simple easy method recommended by so many thousands ot people 
during the last 20 years. This amazing reducing remedy Is known as FAT-0-NO. 
Reduce quickly and safely without strenuous exercise or starvation diets. Purity 
and !;afety guaranteed under a $10,000.00 bond posted with a leading insurance 
company. The complete formula printf'd on .every parkng('. nerommendrd by 
many doctor!'!. FAT-0-NO tablets the Donded and Guarantf'ed Safe, E~sy anc! 
Pleasant way tor flesh reducing. 
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PAR. 4. By the use of the representations hereinabove set forth and 
others similar thereto not specifically set out herein, respondents l'epre
sented, directly and by implication, that their said preparation desig
nated as "Fat-0-No" was a safe, simple, easy, and effective treatment 
for obesity, or for the reduction of .excess fat; that said preparation 
'Was an amazing fat-reducing remedy; that its purity and safety were 
~uaranteed by a leading insurance company, and that said prepara
tion was recommended by many physicians. 

PAR. 5. The aforesaid representations and advertisements used and 
disseminated by the respondents as hereinabove described, were grossly 
e:s:aggerated, false, and misleading . 
. In truth and in fact respondents' said preparation is not a safe, 

81U1ple, easy and effective treatment for obesity or for the reduction of 
excess fat. Said preparation is not an a.mazing fat-reducing remedy. 
!he purity and safety of said preparation is not guaranteed by a lead
lng insurance company, and said preparation is not recommended by 
lh.any physicians. 

PAR. 6. The respondents' advertisements, disseminated as aforesaid, 
constitute false advertisements for the further reason that they fail 
t? reveal facts material in the light of such representations, or mate
l'Ial with respect to consequences which may result from the use of 
the preparation to which the advertisements relate under the con
ditions prescribed in said advertisements or under such conditions 
as are customary or usual. 

In truth and in fact, respondents' said preparation contains the 
(h·ugs pilocarpine hydrochloride, ap~eynin, phytolaccin, desiccated 
thyroid, and phenolphthalein in quantities sufficient to be harmful to 
the user. The use of said preparation may cause diarrhea and a 
dependence upon a laxative for the evacuation of the bowels. Its use 
by one suffering from nausea, vomiting, abdominal pains, or other 
8Ympto.ms of appendicitis, is dangerous. Further, the use of said 
Preparation may result in a dangerous condition known as edema of 
the lungs. Furthermore, the use of said preparu.tion may accelerate 
the metabolic processes of the body, resulting in nervousness and irri
tability. Its use may also increase the body temperature and the heart 
action to· an extent that is dangerous to health .. 

PAR. 7. The use by respondents of the foregoing :false, deceptive, 
nnd misleadinO' statements and advertisements with respect to their 
said preparati~n, disseminated as aforesaid, has had the capacity and 
tendency to and did mislead and deceive a substantial portion of the 
Purchasing public into the erroneous. and mistaken belie£ that such 
8tatements, representutions and advertisements were true, and induced 
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a portion of the purchasing public, because of said erroneous and mis· 
taken belief, to purchase respondents' said preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
nnd deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Corn· 
mission upon the complitint of the Commission and a stipulation as 
to the facts entered into between the respondents,herein and Richard 
P. Whiteley, assistant chief counsel for the Commission, which pro· 
vides, among other things, that without further evidence or other 
intervening procedure, the Commission may issue. and serve upon the 
respondents herein findings as to the facts and, conclusion based 
thereon, and an order disposing of the proceeding, ·and the Com
mission having made its findings as to the facts and conclusion that 
said respondents have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondents, Melvin V. Eisenberg, Irwin 
Goldberg, Harry Krohner, and Seymour Eisenberg, individuals trad· 
ing as Dentley Co., 1\Iail Order Division, or trading under any other 
name or names, their representatives, agents, servants, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale or distribution of their medicinal prepara· 
tion designated as "Fat.-0-No," or any preparation of substantially 
similar composition or possessing substantially similar properties, 
whether sold under the same name or under any other name, do forth· 
with cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
which advertisement re1)resents, directly or by implication, that said 
preparation is a safe, simple, easy or effective treatment for obesity 
or for the reduction of excess fat; that said preparation constitutes 
a competent fat-reducing remedy; that the purity and safety of said 
preparation are guaranteed by an insurance company; or that many 
physicians have recommended said prPparation. 

2. Disseminating or causing to be disseminated any advertisement 
by means o£ the United States mails or by any means in commerce, 
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as "commerce" is defined in the Fede"t·al Trade Commission Act, 
"·hich advertisement fails to reveal that the use of said preparation 
111ay result in edema of the lungs, may cause nervousness and irrita
b~lity because of acceleration of the metabolic processes of the body, 
and may increase the body tPmperature and the heart action to a 
dangerous extent. 

3, Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or my any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
Which advertisement fails to reveal that said preparation should not 
be used in cases of nausea, vomiting, abdominal pains, or other 
symptoms of appendicitis: Provided, ltowever, That such advertise
ment need contain only the statement, "Caution, use only as di
rected," if nnd when the directions for use, wherever they appear on 
the label, in the labeling, or in both label and labeling, contain a 
Warning to the above effect. 

4. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in
duce, directly or indirectly, the purchase in commerce, as "com
nlerce" is defined in the Federal Trade Commission Act, of said prep
aration, which advertisement contains any of the representations 
Pr9hibited in paragraph 1 hereof or which fails to comply with the 
requirements set forth in paragraphs 2 and 3 hereof. 

It i8 furtlter ordered, That the respondents shall, within 10 days 
after service upon them of thiR order, file with the Commission an 
interim report in writing stating whether they intend to comply witli 
this order, and, if so, the manner and form in which they intend to 
comply; and that within 60 days after the service upon them of this 
oruer, said respondents shall file with the Commission a report in 
Writing, setting forth in detail the manner and form in which they 
hn ve complied with this order. 

466506m-42-vol. 8"-27 
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IN THE MATTER OF 

NEWTON PAPER COMPANY ET AL. 

CIH.Z:I'LAINT, FINDINGS, AND ORDER IN REGAIW TO THE ALLEGED VIOLATI0:-1 
OF SEC. 5 01<' AN ACT 01;' CO~GRE~S APl'ROVED SEPT. 26, 1914 

Docket 4ii59. Comp/{lint, Aug. 8, 19~1-Decision, Dec. 16, 1911 

Whet·e a corporate manufacturer of specialty papers, which had attained and 
maintained a dominant position approaching monopoly in the manufacture 
and original interstate sale of "bogns" paper, 11 cheap flexible product cut bY 
dies into stays of mrious shapes 11nd sizes for lining handbags and pocket· 
books; 11n association, of stay die cutters; the executive secretary of said 
association, in effect its business manager; four corporations, two partners 
and an individual, engaged in stay die cutting, all organizers and members 
of said association and participants in the formation of its policies and the 
unlawful nets and practiC'es below set forth; engaged, exPepting said asso· 
elation and secretat·y thereof, in interstate sale and shipment of such "bogus'' 
paper or converted products therl'of, and, prior to 1!)33, in free and open 
competition which would have continued but fur unlawful acts and pt·actices 
below set forth-

( a) Entered into, on or about Octuh!'r l, 1!)33, and thereafter continuously 
carried out an understanding and combination to lessen ·and restrain com· 
petition and trade In the interstate sale and distribution of "bogus" paper, 
either in Its original or converted form, and to monopolize such busin~ss 
in themselves; and 

'Where said die cutters, pursuant to such understanding and combination-
(b; Organized aforesaid association to assist them In carrying out the same 

and, under its auspices, held meetings at which they fixed and established 
prices, terms, discounts and charges for their products; 

(c) Refused to solicit or sell theit· products to customers of other members, 
under penalties prescl"ibed and assessed by said association, and, through 
said association, allocated among themselves all new and prospective 
customers; 

(d) Furnished such association with lists of their customers and the name of 
any customer who was delinquent in his accounts, and refused to sell an.v 
customer who had become delinquent with any other member; and 

(e) Restricted, as far as practicable, their purchases of "bogus" paper to afore
said manufacturer and distributors; and 

Where such association and Its aforesaid secretary, chief instrumentality In 
coordinating effol'ts and unlawful acts and practices in question of the cor
porations and concerns above referred to; in the pursuit of their objectives-

( f) Cooperated with said die cutters by holding meetings of members, by {'ircn· 
lating pt·ices, discounts, and charges fixed and established by said die cutters, 
by circulating lists of delinquent customers, by prf'~cribing and assessing 
penalties for members' violation of said understandings and agreements, 
and by other acts and practices; and 

Where aforesaid manufacturer-
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(g) Restricted its sales and shipments of said paper to aforeSilid three distribu
tors, thereby giving them sole control and monopoly of the sale and distribu
tion thereof; and 

Where distributors aforesaid-
( It) Refused to sell to any die cutter not a member of said asl"ociation on the 

same terms and conditions they sold to members; 
Cavaclty, tendency and effect of whieh understanding and combination, and 

things done in pursna,jlce thereof, were, as respects "bogus" paper and its 
convPrteci products, t<r-

1'. Unduly restrict and restrain competition in the manufacture and inter
state distribution thereof; 

2. Enable aforesaid corporations, partners and individuals to control and 
snbstantially monopolize such business; 

3. Prevent competitors and prospective competitors from entering into 
the field of manufacture, conversiou, ot· sale and distribution of said 
products; and 

4. Fix, maintain and enhance the price tlwreof and enhanee the priee to 
the consuming public of the products of whieh "bogus" paper had become a 
part: 

Held, That such acts and practiees were RIJ to the }Wejmlice of the public, and 
had a dangerous temlency to and did actually hinder and pt·event price 
competition between and among aforesaid corporations and concerns In the 
lllll'thase and sale of "bogus" paper, both in its original and converted forms, 
iu commerce; placed in aforesaid corporations and coneerns the power to fix, 
control, maintain and enhance pric·es of stwh connnotlity; increased the 
prices thereof to purchasers ami users, and to the public for the finished 
products of whieh snell commodity h11d become a part; CI'eatell in aforesai•l 
corpoi·utions and concerns a substantial monopoly in the dealings in said 
eommodity in interstate connnet·ce; unrea!'onably restrRined commerce; and 
constituted unfair methods of competition thet·etn. 

Mr. lVm. T. Chantland for the Commission. 
Mr. Herbe,rt S. Blake, Jr., of New York City, for Newton Paper Co. 
lllr. llfam Sl~~kbul, of New York City, for Henry .Fuchs & Son, Joe 

Salwen Paper Co. and Salwen Paper Co. 
Mr. Samuel N. Haberman, of New York City, for Stay Die Cutters 

Association, Inc., Sidney Haberman, Art :l\Ietal Die Manufacturers, 
Die-Craft Cutting Co., Inc., R. & C. Mounting & Finishing Co., New 
York Leather Embossing Co., Harry Litky, Lansky Die Cutting Co. 
and F. &. S. Die Cutting Co. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vestecl in H by said act, the Federal 
Trade Commission, having reason to believe that the corporations 
Partnerships, firms and individuals named in the caption hereot' 
hereinafter more particularly descrjbed and referred to as respond~ 
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ents, have violated the provisions of the said act, and it appearing to 
the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its complaint stating its charges 
in that respect as follows: 

PARAGRAPH 1. (a) Respondent, Newton Paper Mills, for many 
years last past has been, and now is, a corporation duly organized, 
existing, and doing business as a Massachugetts corporation, with 
its principal office and place of business at Holyoke, Mass. For. many 
years last past it has been, and still is, engaged in the business of 
manufacturing, selling, and shipping in interstate commerce of vari
ous specialty papers including so-called "bogus" paper, of which up 
to the present time, resp<;mdent has attained and maintained a domi
nant position approaching monopoly in the manufacture and origi
nal sale. 

(b) Respondents, Samuel Fuchs, trading as Henry Fuchs and Son, 
with his principal office and place of business at 215 Greene Street, 
New York; Solomon J. Salwen and Morris Ruben and Sidney Sal
wen, copartners trading as Joe Sal wen Co., with its principal office 
and place of business at 405 East Fourth Street, New York, N.Y.; 
and Salwen Paper Co., a New York corporation with its principal 
place of business at 187 Greene Street, New York, N. Y. (all here
inafter referred to as distributors), have each :for several years last 

· past been engaged and still are engaged in the sale, shipment, and 
distribution in interstate commerce of various types of paper; in
cluding so-called "bogus" paper. 

(c) Respondent, Stay Die Cutters Association, Inc., is a corpora- . 
tion organized about October 1933 and existing under and by virtue 
of the laws of the State of New York with its principal office and 
place of business at 225 'Vest Thirty-fourth Street, New York, N.Y. 
Said respondent is a trade association organized by and comprised of 
and controlled by individuals and concerns engaged in the stay die 
cutting industry. 

Respondent, Sidney Haberman, since during 1938 has been and 
still is executive secretary of said Stay Die Cutter Association, Inc., 
and using said title, has acted as and performed the duties of busi· 

. ness manager and has been in active charge of the office and business 
of said Association. 

(d) Respondent, Art Metal Die Manufacturers, is a New York 
corporation with its principal office and place of business at 115 
1Vest Twenty-ninth Street, New York, N. Y.; and respondent, Die
Craft Cutting Co., Inc., is a New York corporation with its principal 
office and place of business at 120 East Sixteenth Street, New York, 
N. Y.; and respondent, R. & C. Mounting & Finishing Co., is a New 
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York corporation with its principal office and place of business at 
102 Tompson Street, New York, N.Y.; and respondent, New York 
Leather Embossing Co., is a New York corporation with its princi
pal office and place of business at 129 'Vest Twenty-fifth Street, New 
York, N. Y.; and respondent, Harry Litky, main tams his principal 
office and place of business at 580 Broadway, New York, N.Y.; and 
l'e!;lpondent, Jennie Lansky, trading as Lansky Die Cutting Co., 
maintains her principal office and place of business at 194: Greene 
Street, New York, N. Y.; and respondent, Morris Silverberg, trad
ing as F. & S. Die Cutting Co. maintains his principal office and 
place of business at 57 East Eleventh Street, New York; and all of 
the hereinaforesaid corporations, partnerships and individuals have 
been, and still are, engaged in the stay die cutting business and indus
try, and sell and ship their products in interstate commerce, and all 
of them took part in organizing, and•have since been, and still are 
lllembers of respondent, Stay Die Cutters Association, Inc., and all 
have participated in the formation of its policies and the doing of 
unlawful acts and practices hereinafter set forth. 

P .AR. 2. In the course and conduct of their said businesses, all of 
said respondents (except the respondent association and its executive 
secretary), have caused to be sold and shipped, and have shipped 
''bogus" paper, or the converted products thereof, from their various 
places of business within the States of New York and Massachusetts 
to the purchasers thereof located in States other than said States of 
New York and l\Iassachusetts, and there has been for many years last 
past and now is a continuous current of interstate trade and com
lllerce in "bogus" paper product in its original or converted form 
between and among the seyeral States of the United States; andre

. spondent, Stay Die Cutters Association, Inc., and its executive secre
tary, Sidney Haberman, have cooperated with and aided the other 
respondents in the directing and restricting of such sales and ship
ments. 

PAR, 3. "Bogus" paper is a cheap, flexible paper cut by dies into 
stays of various shapes and sizes and used chiefly in lining handbags 
and pocketbooks. Said paper has been and is sold by respondent, 
Newton Paper Mills, and any of its competitors that may still be in 
the business, to die cutting concerns. 'Vhen respondent die cuttin(J' . e 
concerns have cut sa i<i paper into the shapes and sizes as required 
by its customers, they sell and ship the converted product to their 
Various competing cul'tomer-makers of handbags and pocketbooks. 
The stay die cutting industry aggregates in excess of $300,000 gross 
sales per annum. For said business, those engaged therein use ap
proximately $200,000 worth of "bogus'' pa.per made by respondent, 
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Newton Paper Mills, and buy said paper either direct from said 
manufacturer, or from some one or more of the three above-named 
respondent distributors. 

For some years prior to October 1933, there was free and open 
competition between and among the makers of, and dealers in 
''bogus" paper, inclmling respondent Newton Paper Mills and the 
distributors hereinbefore named, and between and among the various 
concerns engaged in the die cutting industry, including the respond
ent die cutting concerns, in the sale of their converted product of 
said paper; and all of said concerns would still be thus engaged in 
free and open competition but :for the unlawful acts and practices 
as hereinafter stated. , 

PAR. 4. On or about October 1, 1933, the respondents entered into 
and thereafter carried out and are still carrying out an understand
ing, agreement, combination "-nd conspiracy to hinder, lessen, re
strict, and restrain competition and trade in the sale and distribution 
of "bogus" paper, either in its original or converted form, in com
merce between and among the several States of the United States and 
to monopolize in themselves the business in said commerce. 

Pursuant to and in furtherance of said understanding, agreement, 
combination, and com:piracy, said respondents have performed, and 
now perform, among others, the following acts and practices: 

1. Respondent die cutters organized respondent, Stay Die Cutters 
Association, Inc., to assist them in carrying out said understanding, 
agreement, combination, and conspiracy. 

2. Respondent die cutters refuse to solicit or sell their products 
to customers of other members of respondent association, under 
penalties prescribed and assessed by respondent association. 

3. Respondent die cutters, through respondent Association, allocate 
among themselves all new and prospective customers. 

4. Hespondent die cutters furnish respondent Association with lists 
of their customers and the name of any customer who is delinquent 
in his accounts. 

5. Respondent die cutters refuse to sell any customer who has 
become delinqtwnt in his accounts with any other member. 

6. Hespondent die cutters restrict their purchases of "bogus'' paper 
to the respondent manufacturer and distributors. 

7. Respondent manufacturer and distributors refuse to sell to any 
die cutter not a member of respondent Association on the same terms 
and conditions they sell to said members. 

8. Respondent die cutters, under the auspices of respondent Asso
ciation, hold meetings at which they fix and establish prices, terms, 
discounts, and charges for their respective products. 
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9. Respondent Association, and respondent, Haberman have coopPr· 
a ted with the respondent die cutters by holding meetings of members; 
by circulating and distributing prices, discounts, and charges fixed 
and established by said respondent die cutters; by circulating and 
distributing lists of delinquent customers, and also by prescribing and 
assessing penalties for violation of said understandings and agree
ments entered into by said members, as hereinbefore described, and 
by doing and performing other acts and practices in carrying out said 
Understandings and agreements. 

Respondents luwe carried out, and are still carrying out, the afore
said purposes and objectives, and in the carrying out of said purposes 
and objectives, respondent Association aml its executive secn'tary have 
been the chief instrumentality in coordinating such efforts and unlaw-
ful acts and practices of all the respondents. . 

PAR. 5. The said understanding, agreement, combination, and con
spiracy as aforedescribed, and the things done thereunder ancl in pur
suance and furtherance thereof, as hereinbefore alleged, have had and 
now have the capucity, tendency and effect of: 

(a) Unduly restricting and restraining competition in the manu
facture and distribution of '·'bogus" paper in its original and converted 
forms in commerce between and among the several States of the 
United States. 

(b) Enabling the respondents to control and substantialiy monop
olize the business of the manufacture, sale, and distribution of "bogus" 
Paper and its converted products in said commerce. 

(c) Prewnting competitors and prospective competitors, either in 
the manufacture or distribution of s~icl "bogus" paper and its con
\~erted products, from entering into the field of manufacture, conver
Sion, or distribution of said products. 

(d) To fix, maintain, and enhance the price to the users of said 
products, and to the extent of any such enhancement of price, to like
Wise enhance the price to the consuming public of the products of 
Which "bogus" paper became a part. 

PAR. 6. The understanding, agreement, combination, and conspiracy 
and nets described in the foregoing paragraphs have continued to the 
Pl'Psent. 

PAR. 7. The acts and practices of respondents as aforealleged are 
all to the prejudice of the public and have a dangerous tendency to 
hinder, and have actually hindered and prevented, price competition 
hetwf.en and among respondents in the purchase and sale of ''bogus" 
Paper both in its original and converted forms, in commerce within 
the intent and meaning of the Federal Trade Commission Act; have 
placed in respondents the power to fix, control, maintain, and enhance 
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prices of said commodities; have increased the prices of said com· 
modities paid by purchasers thereof, and consequently the prices 
paid by the users thereof, and of the public for the finished products of 
which they became a part; have created in said respondents a sub· 
stantial monopoly in the dealings in said commodities in commerce 
throughout the several States of the United States; have unreason· 
ably restrained such commerce in "bogus" paper both in its original 
and converted forms, and constitute unfair methods of competition 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 8, 1941, issued, and August 
11, 1941, served its complaint in this proceeding upon respondents, 
Newton Paper Co. (designated in the complaint as Newton Paper 
Mills), Samuel Fuchs, trading as Henry Fuchs & Son, Solomon 
J. Sal wen and Sidney Sal wen, two of the copartners, trading as Joe 
Salwen Co., Salwen Paper Co., a corporation, Stay Die Cutters 
Association, Inc., Sidney Haberman, individually, and as executive 
secretary of Stay Die Cutters Association, Inc., Art Metal Die Manu
facturers, a corporation, Die-Craft Cutting Co., Inc., a corporation, 
R. & C. Mounting and Finishing Co., a corporation, New York Leather 
Embossing Co., a corporation, Harry Litky, Jennie Lansky, trading 
as Lansky Die Cutting Co., and Morris Silverberg, trading as F. & S. 
Die Cutting Co., and on September 9, 1941, served its complaint 
upon Reuben Salwen, one of the copartners trading as Joe Sal wen Co., 
and on September 10, 1941, served its complaint upon Maurice J. 
Salwen, one of the copartners, trading as Joe Salwen Co., charging 
said respondents with the use of unfair methods of competition in 
violation of the provisions of said act. After the issuance. of said 
complaint and after the time set for filing answer had expired, the 
Commission by order entered herein grunted the motion of respon
dents, Stay Die Cutters Association, Inc., Sidney Haberman, indivi
dually, and as executive secretary of Stay Die Cutters Association, 
Inc., Art Metal Die Manufacturers, Die-Craft Cutting Co,, Inc., 
R. & C . .Mounting and Finishing Co., New York Leather Embossing 
Co., Harry Litky, Jennie Lansky, trading as Lansky Die Cutting 
Co., and :Morris Silverberg, trading as F. & S. Die Cutting Co., for 
permission to file an answer admitting all the material allegations of 
fact 13et forth in said complaint and waiving all intervening procedure 
and further hearing as to said facts, which answer was duly filed 
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in the pffi.ce of the Commission; and after the issuance ~f said com
plaint and the filing of answers by certain other respondents, namely, 
Samuel Fuchs, trading as Henry I<'uchs & Son, Solomon J. Salwen, 
Maurice J. Salwen, Reuben Salwen, and Sidney Salwen, copartners, 
trading as Joe Salwen Paper Co. (designated in the complaint as 
Solomon J. Salwen, Morris Ruben and Sidney Salwen, copartners 
trading as Joe Salwen Co.), Salwen Paper Co., and Newton Paper 
Co., the Commission, by order entered herein, granted the motion 
of said respondents for permission to withdraw their said answers 
and to substitute therefor answers admitting all the material allega
tion of fact set forth in said complaint and waiving all intervening 
Procedure and further hearing as to said facts, which substitute 
answers were duly filed in the office of the Commission. Thereafter, 
this proceeding regularly came on for hearing before the Commis
sion on said complaint and answer and substitute answers, and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its conclu
sion 9-rawn therefrom: 

FINDINGS AS TO THE FACTS 

. · PARAGRAPH 1. Newton Paper Co., a corporation, named in the 
complaint as Newton Paper Mills, a corporation, accepted service 
and has filed its answer in its proper name; respondents Maurice J. 
Salwen and Reuben Salwen, named in the complaint as "Morris 
Ruben," were served with the complilint in the"ir proper names as two 
of the copartners, trading as Joe Salwen Paper Co. and have joined 
in the answer of said Joe Salwen Paper Co., named in the complaint 
as Joe Sal wen Co. 

PAR. 2. Respondent, Newton Paper Co., for many years last past 
has been, and now is, a corporation duly organized, existing, and 
doing business as a Massachusetts corporation, with its principal 
office and place of business at Holyoke, Mass. For many years last 
past it has been, and still is, engaged in the. business of manufacturing, 
selling, and shipping in interstate commerce various specialty papers 
including so-called "bogus" paper, as to which up to the present time 
respondent has attained and maintained a dominant position ap
proaching monopoly in the manufacture and original sale. 

PAn. 3. Respondents, Samuel Fuchs, trading as Henry Fuchs & Son, 
with his principal office and place of business at 215 Greene Street, 
New York, N. Y.; Solomon J. Sahren, l\Iaurice J. Sahren, Reuben 
Sal wen, and Sidney Salwen, copartners trading as Joe Salwen Paper 
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Co., with their principal office and place of business at 405 East 
Fourth Street, New York, N. Y.; and Salwen Paper Co., a New 
York corporation with its principal place of business at 187 Greene 
Street, New York, N.Y. (all hereinafter referred to as distributors) 
have each for several years last past been engaged and still are 
engaged in the sale, shipment and distrib~tion in interstate commerce 
of various types of paper, including so-called "bogus" paper. 

PAR. 4. Respondent, Stay Die Cutters Association, Inc., is a cor
poration organized about October 1933, and existing under and by 
virtue of the laws of the State of New York, with its principal office 
and place of business at 225 'Vest Thirty-fourth Street, New York, 
N. Y. Said respondent is a trade association organized by and com
prised of and controlled by individuals and concerns engaged in the 
stay die cutting industry. 

PAn. 5. Hespondent, Sidney Haberman, since during 1938 has been 
and still is executive secretary of said Stay Die Cutters Association, 
Inc., and using said title, has acted as and performed the duties of 
business manager a'nd has been in active charge of the office and 
business of said association. 

PAR. 6. Respondent, Art :Metal Die Manufacturers, is a New York 
corporation with its principal office and place of business at 115 West 
Twenty-ninth Street, New York, N. Y.; and respondent, Die-Craft 
Cutting Co., Inc., is a New York corporation with its principal office 
and place of business at 120 East Sixteenth Street, New York, N.Y.; 
and respondent, R. & C. Mounting and Finishing Co., is a New York 
corporation with its principal office and place of business at 102 Tomp
son Street, New York, N. Y.; and respondent, New York Leather 
Embossing Co., is a New York corporation with its principal office 
and place of business at 129 'Vest Twenty-fifth Street, New York, 
N. Y.; and reE'pondent, Harry Litky, maintains his principal office 
and place of business at 580 Broadway, New York, N. Y.; and re
spondent, Jennie Lansky, trading as Lansky Die Cutting Co., main
tains her principal office and place of business at 194 Greene Street, 
New York, N. Y.; and respondent, Morris Silverberg, trading as 
F. & S. Die Cutting Co., maintains his principal office and place of 
business at 57 East Eleventh Street, New York, N. Y. (all herein
after referred to as die cutters) ; and all of the hereinaforesaid cor
porations, partnerships, and individuals have been, and still are, 
engaged in the stay die cutting business and inuustry, and sell and 
ship their products in interstate commerce, anu all of them took part 
in organizing and have since been and still are members of respondent 
Stay Die Cutters Association, Inc., and all have participated in the 
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formation of its policies and the doing of unlawful acts and practices 
hereinafter set forth. 

PAR. 7. "Bogus" paper is a cheap, flexible paper cut by dies into 
stays of various shapes and sizes and used chiefly in lining handbags 
and pocketbooks. Said paper hrrs been and is sold by respondent 
~ewton Paper Co. only to respondent distributors and such paper 
has been sold by said Newton Papt'r Co.'s competitors either to dis
tributors, or direct to die cutting concerns. 'Vhen respondent die 
cutting concerns hare cut said paper into the shapes and sizes as re
quired by its customers, they sell and ship the converted product to 
their various competing customer-makers of handbags and pocket
hooks. The stay die cutting industry aggregates in excess of $300,000 
gross sales per annum, and :for said business, those t'ngaged therein 
Use approximately $200,000 w01th of "bogus" paper made by respond
ent Newton Paper Company, which they can and do bny only :from 
some one or more of the three respondent distributors. 

PAR. 8. In the course and conduct of their said businesses, all of 
said respondents (except the respondent association and its executive 
S!:'cretary), have caused to be sold and shipped, and have shipped, 
"oogus" paper, or the converted products thereof, from their various 
Places of business within the States of New York and Massachusetts 
t() the purchasers thereof located in States other than said States of 
N"ew York and l\fassachusetts, and there has been for many years last 
Past and now is a continuous current of interstate trade and com
merce in "bogus" paper product in its original or converted form 
between and among the senral States of the United Stntes; and 
respondent Stay Die Cutters Association, Inc., and its executive sec
retary, Sidney Haberman, have cooperated with and aided the other 
respondents in the directing and restricting of such sales and ship
ments. 

PAR. 9. For some years prior to October 1933,.there was free and 
open competition between !mel among the makers of, and dealers in, 
"bogus" paper, including respondent Newton Paper Co. and the 
distributor respondents, and between and among the various c~ncerns 
engaged in the die cutting industry, including the re!'pondent die cut
ting concern~, in the sale of the~r conYerted product of said paper; 
and a 11 of sard concerns would st1U be engaged in full, free, and open 
competition, but for the unlawful acts and practices as hereinafter 
set forth. 

PAR. 10. On or auollt Octouer 1, 1933, respondents entered into and 
thereafter carried out and are still carrying out an understanding and 
combination to hinder, lessen, restrict, and restrain competition and 
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trade in the sale and distribution of "bogus'' paper, either in its 
original or converted form, in commerce between and among the 
several States of the United States, and to monopolize in themselves 
the business in said commerce. 

P .AR, 11. Pursuant to and in furtherance of said understanding 
and combination, said respondents have performed and now perform, 
or have aided and participated in, among others, the following acts 
and practices : 

(a) Respondent die cutters organized respondent Stay Die Cutters 
Association, Inc., to assist them in carrying out said understanding 
and combination. 

(b) Respondent die ct~tters refuse to solicit or sell their products 
to customers of other members of respondent association, under pen~ 
alties prescribed and assessed by respondent association. 

(c) Respondent die cutters, through respondent association, allo~ 
cate among themselves all new and prospective customers. 

(d) ~espondent die cutters furnish respondent association with 
lists of their customers and the name of any customer who is delinquent 
in his accounts. 

(e) Respondent die cutters refuse to sell any customer who has 
become delinquent in his accounts with any other member. 

(f) Respondent die cutters, as far as practicable, restrict their 
purchases of "bogus" paper to the respondent manufacturer and 
respondent distributors. 

(g) Respondent die cutters, under the auspices of respondent asso~ 
ciation, hold meetings at which they fix and establish prices, terms, 
discounts, and charges for their respective products. 

(h) Respondent association and respondent Haberman have coop~ 
erated with the respondent die cutters by holding meetings of mem~ 
hers; by circulating and distributing prices, discounts, and charges 
fixed and established by said respondent die cutters; by circulating 
and, distributing lists of delinquent customers, and also by prescribing 
and assessing penalties for violation of said understahdings and agree~ 
ments entered into by said members, as hereinbefore described, and 
by doing and performing other acts and practices in carrying out 
said understandings and agreements. 

(i) Respondent manufacturer has restricted its sales and shipments 
of said paper to the three respondent distributors, thereby giving 
them sole control and monopoly of the sale and distribution of said 
product of the said dominant producer respondent. 

(j) Respondent distributors refuse to sell to any die cutter not a 
member of respondent association on the same terms and conditions 
they sell to said members. 
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PAn. 12. Respondents have carried out, and are still carrying out, 
the aforesaid purposes and objectives, and in the carrying out of said 
purposes and objectives 1·espomlent association and its executive secre
tary have been the chief instrumentality in coordinating such efforts 
and unlawful acts and practices of all the respondents. 

PAR. 13. The said understanding and combination as aforedescribed, 
and the things done thereunder and in pursuance and furtherance 
thereof, as hereinbefore set forth have had, and now have, the capacity, 
tendency and effect of: 

(a) Unduly restricting and rf)straining competition in the manu
facture and distribution of ''bogus" paper, in its original and con
verted forms, in commerce between and among the several States of 
the United States; 

(b) Enabling respondents to control and substantially monopolize 
the business of the manufacture, sale and distribution of "bogus" 
paper and its converted products in said commerce; 

(c) Preventing competitors and prospective competitors, either in 
the manufacture or distribution of said "bogus" paper and its con
verted products, from entering into the field of manufacture, con
version, or sale and distribution of said product; 

(d) Fixing, maintaining, and enhancing the price. to the users of 
~aid product and to the extent of any such enhancement of price, of 
likewise enhancing the price to the consuming public of the products 
of which ''bogus" paper has become a part. 

PAn. 14. The understanuing and combination, and acts and prac
tices above set forth have continued to the present. 

CONCLUSION 

The acts and practices of respondents as aforestated are all to the 
prejudice of the public and have a dangerous tendency to hinder, and 
have actually hindered and prevented, price competition between and 
among respondents in the purchase and sale of "bogus" paper both 
in its original and converted forms, in commerce, within the intent 
and meaning of the Federal Trade Commission Act; have placed in 
respondents the power to fix, control, maintain, and enhance prices of 
said commodity; have increased the prices of said commodity to the 
purchasers thereof, and consequently the prices to the users thereof, 
and to the public for the finished products of which they have become 
a part; have created in said respondents a substantial monopoly in the 
dealings in said commodity in coirtmerce throughout the several States 
of the United States; have unreasonably restrained commerce in 
"bogus" paper both in its original and converted forms, and all con-' 
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stitute unfair methods of competition in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answers of 
respondents, in which answers respondents admit all the material 
allegations of fact set forth in said complaint, and state that they 
waive all intervening procedure and further hearing as to said facts, 
and the Commission having made its findings as to the facts and 
conclusion that said respondents haY~ violated the provisions of the 
Federal Trade Commissior{ Act. . 

It is o1'der-ed, That respondents Newton Paper Co., hereinafter re
ferred to as respondent manufacturer, Samuel Fuchs, trading as 
Henry Fuchs & Son, Solomon .J. Salwen, Sidney Salwen, Reuben 
Salwen and Maurice J. Salwen, copartners trading as Joe Salwen 
Paper Co., Salwen PapH Co., a corporation, hereinafter referred to 
as respondent distributors, Stay Die Cutters Association, Inc., here
inafter referred to as respondent Association, Sidney Haberman, indi
vidually and as executive secretary of said respondent Association, 
Art l\Ietal Di~ :Manufacturers, a corporation, Die-Craft Cutting Com
pany, Inc., a corporation, R. &. C. Mounting and Finishing Co. a cor
poration, New York Leather Embossing Co., a corporation, Harry 
Litky, Jennie Lansky, trading as Lansky Die Cutting Co., and Mor
ris Silverberg, trading as F. & S. Die Cutting Co., hereina.fter re
ferr·ed to as respondent die cutters, and their officers, representatives, 
agents and employees, and each of them, directly or indirectly, or 
through any corporate or other device in connection with the sale, 
offering for sale, or distribution of "bogus" paper in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from entering inta or carrying out any 
understanding, agreement, combination, or conspiracy, or any equiv
alent cooperation, concert or common course of action to hinder, les
sen, restrict, or restrain competition and trade in the sale or distri
bution of "bogus" paper, either in its original or converted form, in 
commerce between and among the several States of the United States, 
or to monopolize in themsel\'es the business or any part of such busi
ness in said commerce, and to tha~ end, 

It is further ordncd, That respondent die cutters, directly or indi
rectly, or through any corporate or other deYice in connection with 
the sale, offering for sale, or distribution of "bogus" paper in said 
commerce do forthwith cease and desist from performing any of the 
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following acts or practices pursuant to understanding or agreement, 
ot· any equivalent cooperation, concert or common course of action: 

1. Fixing and establishing prices, terms, discounts and charges for 
said "bogus" paper, or attending meetings for such purpose. 

2. Allocating through respondent Association, or any other similar 
agency, new and prospective customers :for "bogus" paper among the 
111t>mbers of said respondent Association. 

3. Refusing to solicit the sale of or to sell "bogus" paper to cus
tomers of other members of said respondent Association. 

4. Restricting their purchases of "bogus" paper to the respondent 
manufacturer and distributors! or any other manufacturer or diH
tributor. 

5. Furnishing said respondent Association, or its officers or repre
sentatives, with lists of their respective customers or the names of 
their customers delinquent in their accounts. 

6. Refusing to sell any delinquent customer or other members of 
said respondent Association. 

7. Utilizing respondent Association, or any similar agency, or its 
officers or representatives, us a means or instrumentality in aid of, or 
in carrying on, any of·the acts or practices forbidden by this order, 
and 

It is further ordered, That respondent Association and Sidney 
Haberman, either individually or as an officer or representative of 
said Association, or any other agent or representative of said Associa
tion, directly or indirectly, or through any corporate or other device, 
pursuant to said understanding or agreement, or any ·equivalent coop
eration, concert, or common course of action, do forthwith cease and 
desist from : 

1. Holding meetings of respondent die cutters to fix and establish 
prices, terms, discounts, and charges for their products. 

2. Circulating and distributing prices, terms, discounts, and charges 
for "bogus'' paper fixed and established by respondent die cutters. 

3. Circulating and distributing lists of customers and prospective 
customers of respondent die cutter::; and the names of customers of 
respondent die cutters who are delinquent in their accounts. 

4. Prescribing and assessing penalties for violation of said under
standing or agreement by the respondent die cutters. 

5. Otherwise cooperating with the said respondent die cutters in the 
carrying out and enforcement of said nnderstandjng or agreement, 
and 

It is further ordered, That respondent manufacturer and respondent 
distributors and their officers, representatives, agents, and employees, 
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directly or indirectly, or through any corporate or other device, in 
connection with the sale, offering for sale, or distribution of "bogus" 
paper in said commerce, pursuant to said understanding or agreement, 
or any equivalent cooperation, concert, or common course of action, do 
:forthwith cease and desist from: 

1. Refusing to sell "bogus" paper to any die cutter not a member 
of respondent Association on the same terms and conditions as they 
sell to memb'ers of said Association. 

2. Otherwise cooperating with the respondent die cutters and re
spondent Association in the carrying out and enforcement of said 
understanding or agreement. . 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form- in 
which they have complied with this order. 
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IN THE MATTER OF 

D. J. BORTZ AND EDITH BORTZ, TRADING AS CHAMPION 
BATTERY COMPANY AND THE BALL COMPANY 

CO:\!PL.UNT, FINDIXGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APl'ROVED SEPT. 26, 1914 

Docket 4134. Complaint, JJ!a.y 16, 1940-Decision, Dec. 18, 1941 

'Where two individuals, engaged under the names, "The Ball Co." and "Champ· 
• ion Battery Co.," In the competitive interstate sale and distribution to re

tailers of so-called sales promotional plans, involving (1) in its dealing 
under former name, units for which the dealer paid 5 cents to their rep
resentative and undertook to pay balance of 15 cents, upon delivery, with
out prior opportunity for inspection, and which consisted of gift certificate, 
"Ivory ware" cup, saucer and cereal dish, and printed handbills and pen
nants or posters for the merchant's use, the scheme purportedly contem
plating that $5.00 In purchases, when stamped out on his certificate, en· 
titled a customer to receive said oishes from the dealer with the further 
pro'l"ision that the dealer sending in such punched-out certificate, together 
with name and address of customer and 30 cents for an additional unlt of 
such "ivory ware", was entitled to 23 cents refund; and Involving, (2) when 
trading under latter name, a purported selling plan, varying from the 
former, In that when the punched-out certificate was sent to them with 
name of the customer·, it was to be accompanied by a varying remittance for 
a so-called trial order of dry batteries, depending on the particular novelty 
desired by the customer, and the 20 cents paid by the dealer for certificate 
was to be refunded-

( a) 1\Iade lJSe, as aforesaid, of trade name "The Ball Co." in ofrer and sale of 
their first-described promotloual sales plan and dinner ware, and in their 
contract forms and on letterheads displayed the heading "The Ball Co., 
Dinnerware Department"; and represented, tht·ough their sales representa
th·es, that such concern was a department of, or connected with, or a repre
sentative of, the well known Ball Brothers Company, manufacturers of 
mason jars, and that said plan was an effort on the part of the latter to 
recoup lost sales volume attributed to increased use of tin and other food 
contniners, and was to Introduce the new dinnerware made by said Ball 
Bros. Co., and, further, that the retail dealer might become the representa
tive of said company and receive substantial profits on future sales of 
such dinnerware; . 

(b) Concealed, in some instances, the fact that the dealer would not receive a 
rto>fund unless additional purchasi's were made by his customer, and ·dis
plnyed to dealers, as samples of the ware, merchandise of substantially 
bettt>r grade arid more attractively colored and decorated than that actually 
fui·nished; 

(c) l\Iade use, as aforesaid, of name "The Champion Battery Co." in offer and 
sale of tlielr said promotional sales plan Involving batteries, and repre
sented, through their sales representatives, that they were agents of, or 
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that their said concern was connected with, the wt:>ll·known Champion 
Spark Plug Co., of Toledo, Ohio; that latter was commencing the mann· 
facture of batteries, and that the sales plan offered was to advertise the 
new line; and that great pl"Ofits could be made from future resale of bat· 
teries which would be promoted by extensive advertising by the concern 
above referred to; and dif;p!ayed, offered and ~;old, in "mch connection, 
batteries marked and designated as "Champion"; 

(d) Concealed the fact that the dealt:>r's customers wonld have to pnrchase bat· 
teries in ortler to secure the novelties included in the plan, by misrrpre 
sentations or by failure to exhibit a true copy of the so-called "adverti~ing 
gift check," and rt:>p1·esented the number of samples of such novelties to be 
furnished to tlJe dealer as greatet• than the number actually furnished; and. 

(e) Represented, through the advt:>rtisi11g harulbills fumi:shed to contracting 
dealers for the sales promotion plan offered under the name of "Champion 
Battery Co." that the various no,·eltles were available to customers of the 
purchasing dealer "fre~" when in fact the cost of such articles was included 
in the p1·ice of the batteries which had to be pm·chased to o!Jtain them; 

Notwithstanding the fact thPy were in no wn~· connPctPd with the r.au llros. 
Co. of 1\luncle, Ind., long time manufacturer of glass f~uit jars, or with the 
Champion Spark Plug Co. of Toledo, Ohio, 11rotlncts of both of which were 
well and favorably known to the Jmrchasing public, nor were their dinner· 
ware, or their so-culled "Champion" batteries, respec~ively,.products of said 
companies; 

With intent and effect of misleading and deceiving many members of the public 
who had eonfidt•nce in the ufort>said companies and their products Into the 
purchase of their so-called promotional sales plans and nccompanying nwr
chandise, in the false belief that they were dealing with or securing the 
products of said llall Bros. Co. or Champion Sparlc Plug Co., and of mis· 
leading and deceiving their customers into the belief that they were con
nected with said widely-known companies and dealt In their products; and 

(f) Frequently misrPvre;;;ented, throngh their sales rerre;;;entntive;;;, the quan· 
titles of handbills and nd,·ertising pf'nntlllt"' or posters whleh wonld be 
furnished to the purchasing dealer, and di;;;played purported samples of 
such advertising material far superior to that actually furnished; 

(g) Represented, as aforeflaitl, that tht>y were introducing a new line of mer· 
chandise, and that the sales plan offered was for the tmrtJ08e of bdnging 
it to the attention of the public, and made numerous othet· false t•epre· 
sentations to induce purchases; and 

(h) Made use of a form of contract or agreement whkh }JroYided that the 
purcha~lng dealer had rend Its terms, that the ordet· was not subject to 
change or cancellation, and that "No terms or representations excf'pt us 
printed herein will be recognized by this company," notwithstanding which 
they accepted the benefits of ord£"rS which conta !ned written altemtions 
of the printed terms, and, while collecting the full amount due therenndet·, 
complied only In part with the altel"ed te1·ms; 

\Vith effect of misletHling und <lPceiYing retail dPale1·s Into vurchase of their 
so-culled snles promotional plans and accomrlunylng merchandise, In re· 
liance upon such mlSI"I'Ill"!'sentatlons, of plndng In the hands of dealers a 
means and lnstrumentullty wherPby the latter might mlslend and deceiye 
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the consuming 11ublic, !md of unfairly diverting trade in commerce to them 
from their competitors; to the injury of sueh competitot·s and the pu~lic: 

Helt~, That such methcds, acts and practices wer·e all to the {ll'ejudice of the 
public and comp<-'titors, and constituted unfair mNhod8 of compl'tition in 
commPrte awl unfair and deceptiye acts and p!'llctiees tht>rt>in. 

Before JJ!r. lVillimn C. Beeves, trial examiner. 
lltr. !ffau.rice C. Pearce for the Commission. 
Mr. William ll. Campbell, of Detroit, Mich., for respondents. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
ancl by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to bE>lieve that D. J. Bortz and 
Edith Bortz, individually, and trading as Champion flattery Co., 
and the Ball Co., respectiwly, hereinafter referred to as respondents, 
have violated the provisions of said act, nnd it appearing to the 
Commission that a proceeding by it in 1·espect thereof would be in 
the public interest, hereby issues its complaint stating it charges in 
that respect as follows: , 

PARAGRAPH 1. Respondents, D. J. Bortz and Edith Bortz, are in
dividuals doing business under the trade names of Champion Battery 
Co., and the Ball Co., with their principal office and place of business 
located in Room 403, Morgan Building, Detroit, Mich. Respond
ents are now, and since the early part of the year 1939 have been, 
engaged in the sale and distribution in commerce among and between 
tlte various States of the United States and in' the District of Colum
bia of certain so-called sales promotional plans, including, in connec
tion therewith, the sale and distribution of "advertising gift checks," 
"gift certificates," and various articles of merchandise, novelty gifts, 
and premiums. Respondents cause. such advertising gift ~checks, gift 
certificates and articles of merchandise, including novelty gifts, and 
premiums used in connection with the operation of their so-called 
sales promotional plans, when sold, to be transported from their place 
of businE'i'iS in the State of Michigan to purchasers thereof located in 
the various Stntes of the United States other than the State of 
Michigan and in the District of Columbia. Respondents maintain, 
ami at all times mentiotwd herein have maintained, a course of trade 
in the sale and distribution of said so-called sales promotional plans 
and articles of merchandise, including nowlty gifts and premiums 
used in connection with the operntion of tl1e same, in commerce 
among and between the various States of the United States and in 
tJ1e District of Columbia. 
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PAR. 2. Respondents~ in the course and conduct of the business 
conducted by them under the respective trade names Champion Bat
tery Co. and the Ball Co., are now and at all times herein mentioned 
have been in substantial competition with other individuals and with 
corporations, partnerships, and firms likewise engaged in the sale and 
distribution in commerce of so-called sales promotional plans which 
include or employ in their operation "advertising gift checks," "gift 
certificates," and other articles of merchandise, including novelty 
gifts, and premiums. 

PAR. 3. Respondents, through their agents and salesmen, solicit and 
sell their so-called sales promotional plants to retail dealers located in 
various States of the United States. Said "advertising gift checks" 
consist of cards describing novelty gifts and premiums and contain
ing figures on the margin thereof aggregating $5. Through the 
operation of said plans, as represented by agents of respondents, the 
dea1er distributes such checks among his customers and prospective 
customers, and as purchases are made by such customers, •the dealer 
punches the figure on the margin of the check corresponding to the 
amount purchased. 'Vhen the entire amount has been punched out 
on the check, the customer or the dealer, in the case of the Champion 
Battery Co., may forward the gift check to respondents with a pur
chase order of batteries and bulbs and receive in return, in addition 
to batteries and bulbs ordered, one of the novelty gifts described in 
snid check, as selected by the customer. In the case of the so-called 
sales-promotional plan operated in the name of the Ball Co., the 
customer, on surrendering the gift check, is to be supplied with pieces 
or combination sets of dinnerware. 

Said "advertising gift checks~' and "gift certificates" are sold to 
dealers in minimum orders of 100 and 200, respectinly, for which 
the dealer paY.s 20 cents per check or certificate, or $20 for an order 
of 100 and $40 for an order of 200. The amount paid by the dealer 
for· each check, in the case of the Champion Battery Co., is to be 
refunded to him when the full amount on a gift check has been 
punched out and the check forwarded to respondents for redemption 
by either the dealer or the customer, together with 20 cents for a 
purchase order of batteries. In the case of the Ball Co., the amount 
paid by the dealer is to be refunded to him when the full amount 
of the gift certificate has been punched out and the certificate, with 
the name and address of the customer appearing thereon, is for· 
warded to the respondents for redemption by the dealer. 

Respondents furnish the dealer with various advertising hand
bills, which are headed with the word "Free" in large letters and 



CHAMPION BATTEIRY CO., ETC. 437 

433 Compjaint 

describe the premiums offered, to be used by said dealer in putting 
the aforesaid plan into operation and effect. 

PAR. 4. Respondents, doing business under the respective trade 
names Champion Battery Co., and the Ball Co., as aforesaid, through 
their salesmen and agents, make many false and. mislead.ing state
ments, and representations with respect to their so-called sales pro
motional plans. In soliciting dealers and with a view to making 
sales contracts and increasing their business, respondents repres.ent 
that Champion Battery Co. is a representative of, or connected w1th, 
and is putting on an advertising campaign for, the Chalnpion Spark 
Plug Co., which has earned a valuable good will and reputation 
through the manufacture and sale of "Champion Spark Plugs," and 
which is located at VOO Upton Avenue, Toledo, Ohio. Respondents 
represent further that the dealers' customers, upon forwarding the 
advertising gift checks to respondents for redemption, will receive 
various articles of merchandise "Free" in the way of jremiums or 
prizes, and that so-called sales promotional plan will be without 
cost to the dealer in that the amount paid for such advertising gift 
checks by the dealer will be refunded by respondents upon redemption 
of the said checks. Respondents further represent that the dealer 
will be furnished a certain designated number, of advertising hand
bills of attractive design and superior quality, the same being ex
hibited to the dealer, and attrnctive samples of substantial novelty 
gifts to be displayed by the dealer in putting the plan into operation 
and effect; that the plan has been designed to facilitate the advertis
ing of a new line of batteries; that the novelty premiums are to be 
delivered to customers on a deposit of 20¢ for a purchase order 
of batteries with the gift check completely punched; and that the 
batteries sold by respondents are manufactured by the Champion 
·Spark Plug Co. 

Similarly, respondents rE>present that the Ball Co. is connected 
with, or a representative of, Ball Brothers Co., of Muncie, Ind., which 
has earned a favorable reputation and vahiable good will through 
the manufacture and sale of glass fruit preserving jars; that because, 
of the decline in the fruit preserving jar business during recent 
years due to increasing use of tin products, the Ball Co. has decided 
to introduce a new line of colored chinaw~tre with a view to recouping 
lost sales volume. Respondents further represent that the dinner· 
ware supplied in connection with the operation of the so-called sales 
promotional plan is of a high grade, of celebrated type known as 
"Fiesta," and attractive samples of such ware, in red and blue, green 
and yellow, are exhibited to prospective dealer-customers by respond-
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ents' sales l'epre!:;entatives. Prospc;cth·e dea ler-cnstomers are assured 
by respondents' sales agents that the amount paid for gift certificates 
by the deal~:-r will be refunderl by respondents upon redemption o£ the 
said certificates. Respomlents likewise represent that the dealer will 
be furnished a certain llesignated number of adwrtising handbills 
of attractive design ami quality and three-piece units of colored 
Fiesta dinnerware for each gift certificate, to be used by the dealer 
in supplying the customers who surrender their certificates for re
demption. Respondents' salesmen impress customers with the ide:t 
that the so-called sales promotional plan is to facilitate the advertis
ing of a new line of dinnerware, to stimulate the sale of the same 
through retail store channels, ami that the dinnerware sold by 
respondents is manufactured by the well-known Rlll Brothers Co. 

PAR. 5. Respondents' representations as herein set forth are grossly 
exaggerated, false, misleading, and untrue. In truth and in fact, 
respondentftfloing business under the trade name Champion Battery 
Co. are not representatives of, or connected with, or putting on an 
advertising campaign for, the Champion Spark Plug Co. Dealers 
are not reimbursed for the sums paid by them to respondents in 
advance for sales checks or certificates. The "free" premium or prize 
that is sent to customers of dealers is not free to said customers but 
they are, on the contrary, required in each jnstance to pay a larger 
stlm of money for the purchase of a designated number of flash light 
batteries and bulbs than had been represented to them or was under
stood by them, which sum of money is substantial and represents full 
payment for said flash light batteries, bulbs, and premiums or prizes 
received. Dealers are not furnished the designated number of adver
tising handbills promised and those furnished are cheap and unattrac
tive and far inferior to sample advertising matter shown by agents. 
Novelty gifts shipped are short of the number promised and inferior 
to samples shown. Gift samples are likewise short of the number 
promised and of inferior qnality. Respondents' plan is not designed 
to facilitate the adnrtising of a new line of batteries. Pre
miums are no~ delh·ered to customers as represented on a deposit of 
20 cents for a purchase order of batteries and bulbs when the gift 
check is completely punched. The batteries sold by respondents are 
not manufactured by Champion Spark Plug Co. 

The various representations made by and on behalf of respondents 
doing business under the trude name the Dall Co. are likewise fal~e, 
misleading, grossly exaggerated and untrue. Respondents are not 
a department of, or connected with, nor do they in any way represent, 
Ball Brothers Co. of )Inncie, Ind., nor has said Ball Brothers Co. 
added any line of dinnerware to their glass jar manufacturing busi-
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ness. Respondents' so-called sales promotional plan is not without 
cost to the dealers who purchase and use .the same in their business 
and the amount paid for such gift certificates by the dealers is not 
refunded by respondents on redemption of said certificates. Cus
tomers of dealers do not receive "free" sets of dinnerware, but on the 
contrary are required to remit the sum of 39 cents with each certificate 
returned to respondents, which sum of money represents and covers 
not only the value of the said dinnerware but a substantial profit on 
the same. The dealer is not furnished the promised number of ad
Yertising handbills, nor are handbills of the quality or design shown 
by agents. The dinnerware shipped to 'Customers by respondents is 
not genuine Fiesta ware as represented nor in colors as represented, 
but on the contrary consists only of the cheapest milk-white glass
ware found in 5 and 10 cent stores, and samples as well as premium 
lots of dinnerware are short of the numbers promised. Respondents' 
plan is not designed to facilitate the advertising of a new line of din
nerware nor to stimulate the sale of dinnerware through additional 
retail store channels, and the dinnerware sold by respondents is not 
manufactured by Ball Brothers Co. 

PAR. 6. Respondents in the "further course and conduct of their busi
ness under the respective trade names Champion Battery Co. and the 
Ball Co., for the purpose of appropriating the business established 
by the reputation and good will of the Champion Spark Plug Co. and 
Ball Brothers Co., respectively, and also for the purpose of misleading 
and deceiving purchasers and prospective purchasers, place and have 
placed the word "Champion" upon the labels of their batteries sold 
by them trading as Champion Battery Co., and employ the word 
"Ball" in connection with sales made when trading as the Ball Co.~ 
respectiwly, thus representing or implying that such articles are man
ufactured by, or are .the products of, the Champion Spark Plug Co., 
or Ball Brothers Co., respectively. The Champion Spark Plug Co. is 
a corporation organized and doing business under and by virtue of the 
laws of the State of Ohio, with its factory and principal place of 
business located at 900 Upton Avenue, City of Toledo, in the State 
of Ohio. The Ball Brothers Co. is a corporation organized and doing 
business under and by virtue of the laws of the State of Indiana with 
its factory and principal plnce of business located in 1\Iuncie, Ind. 

The Champion Spark Plug Co. is now, and for many years last past 
has been, engaged in the manufacture of spark plugs to be used in 
automobiles and other mechanical apparatus and in the sale and dis
tribution of said products in commerce between and among the various 
States of the United States and in the District of Columbia, causing 
5aid prodncts, when sold, to be shipped from their place of business 
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in the State of Ohio to the purchasers thereof located in States of 
the United States other than the State of Ohio. Said products are 
sold under and are designated by the trade name "Champion." 

The Ball Brothers Co. is now, ~nd for many years last past has bren, 
£~ngaged in the manufacture of glass fruit preserving jars to be -used 
in canning vegetable:. and fruits, and in 1116 sale and distribution of 
said products in commerce between and among the various· States 
of the United States and in the District of Columbia, causing said 

- products, when sold. to be shipped from its place C•i business in the 
State of Indiana to the purchrtsers thereof located in the States of the 
United States other than the State of Indiana. Said glass fruit pre
serving jars are soH under r.nd are designated by the trade name 
"Ball." · 

Said companies have built up and enjoy a valuable good will in the 
words "Champion" and "Ball" as applied to their respective products, 
particularly spark plugs used in automobiles and other mechanical 
apparatus, and fruit jars which are used in canning vegetables and 
fruits. Members of the purchasing public have through long usage 
and over a long period of time identified electrical and other me
chanical apparatus and accessories whic1l bear the name "Champion" 
as the product of the well and favorably known Champion ~park 
Plug Co. and have manifested a preference for ~uch "Champion" 
products. 

Likewise, members of the purchasing public have, through long 
usage and over a long period of time, identified fruit jars and other 
products which bear the name "Ball" as the products of the well and 
favorably known Ball Brothers Co. and have manifested a preference 
for such "llall" products. 

PAR. 7. The use by respondents of the na11tcs "Champion" and '·Ball" 
as a part of their respective trade names hf'rein, without any accom
panying words indicating that said trade names d'l not indicate the 
products of and busi11ess conducted by the said Champion Spark Plug 
Co. and the said Ball Brothers Co., respectively, constitutes in itself 
false and misleading representations by respondent'> that their prod
ucts are the products of the Champion Spark Plug Co. and of the llall 
Brothers Co. In truth and in fact, respondents' articles of merchandise 
are not the products vf or made by Champion Spark Plug Co. or the 
Ball Brothers Co_., but are obtained by respondents :from other sonl'ces 
to the injury and damage to the good will v:hich said companies have 
built up and have enjoyed for many years in the manufacture, .;;ale, 
and distribution of their respective products amor'g the purchasing 
public of the various States of the United Stutes an<l in the District 
of Columbia. 
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PAR. 8. The aforesaid acts, practices and method . .; used by the re
spondents place in the hands of retailers n. means and instrumentality 
Whereby the consuming and purchasing public is misled and deceived. 

PAn. 9. The use by the respondents of the methods, acts and prac
tices hereinabove all~ged has had, and now has, the tendency and ca
pacity to mislead and deceive retailers and to cause them erroneously 
to believe that all of said statements, claims and representations are 
true, and that said batteries and said dinnerware products are manu
factured by Champion Spark Plug Co. and Ball Brothers Co., respec
tively, and to purchase said so-called sab; promotional plan, adver
tising gift checks, gift certifi.:!ates, and other articles of merchandise 
Used in putting said plan into operation and effect, thereby unfairly 
diverting trade in said conunerce to the rE-:;;pondents from their com
petitors to their injury and to the injury of the publb. 

PAR. 10. The aforesaid methods, acts, and practi0es of respondents 
are all to the prejudice of the public and of the respondents' com
petitors as hereinabove alleged. Said mfthods, acts, and practices 
constitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices within the mtent and meaning of the 
l,'ederal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on May 16, 1940, issued and subse
quently served its complaint in this proceeding upon respondents 
D. J. Bortz, and Edith Dortz, individually, and trading as Cham~ 
pion Battery Co., and as the Ball Co., charging them with the use 
of unfair methods of competition in commerce and unfair and de
ceptive acts and practices in commerce in violation of the provi
sions of said act. After the issuance of said complaint and the filing 
of respondents' answer thereto, testimony and ·other evidence in 
support of the allegations of said complaint were introduced by at
torneys for the Commi:5sion and in opposition to the allegations of 
the complaint by an attorney for respondents before an examiner of 
the Commission theretofore duly designated by it, and said testimony 
RIHl other evidence were duly recorded and filed in the office of the 
Commission. Thereafter the proceeding regularly came on for final 
hearing before the Commission on, the said complaint, the answer 
thereto, testimony and other evidence, report of the trial examiner 
and exceptions t~ereto, and .brief in support of the complaint (re
E;pon<lent not havmg filed bnef and oral argument not havinrr been 
requested); and the Commission having duly considered the ~atter 
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and. being now fully advised in the pr~mises, finds that this proceed
ing is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Donald J. Bortz (the individual re
ferred to in the complaint as D. J. Bortz), and Edith Bortz, are in
dividuals doing business as the Champion Battery Co. and, until 
recently, as the Ball Co. Respondents have their principal office and 
place of business at Room 403, Morgan Building, Detroit, Mich. The 
trade names used by respondents are registered in the name of Edith 
Bortz as owner and the business of respondents is carried on under 
the management and control of her husband, Donald J. Bortz'. Re
spondents are now, and for more than 2 years last past have been, 
engaged. in the sale anJ distribution of so•called sales promotional 
plans anJ, in connection therewith, the sale and distribution of cer
tain certificates, advertising material, and various articles of mer
chandise. 

PAn. 2. In the course and conduct of the aforesaid. business re
spondents have caused the said certificates, advertising material, and 
articles of mC'rchanclise, when sold, to be transported ft·om their place 
of business in the State of Michigan to purchaset'S in other States of 
the United States. Respondents maintain, and have maintained, a 
course of trade in the sale and distribution of the said articles used in 
connection with the operation of the so-called sales promotion plans 
in commerce among and between the various States of the United 
States and in the District of Columbia. 

In the conduct of the aforesaid business under the trade names 
of Champion Battery Co. and the Ball Co. respond•mts are now, and 
have been, in substantial competition with other individuals and with 
eorporations, partnerships, and firms likewise engaged in the sale 
and distribution in commerce of so-called sales promotional plans 
which, in principle, are substantially the same as those used by 
respondents. 

PAn. 3. Respondents, tluough their agents and salesmen, solicit 
and sell their so-called sales promotional plans to retailLlealers located 
in various States of the United States. 

The purported plan of operation under the name of the Ball Co. 
is to sell said sales promotional plan to retail dealers in the guise of 
n means of increasing the business of the purchasing dealer. It is pro
vided that the plan will be sold in units of 200, the dealer agreeing 
to pay 20 cents for eac-h unit purchased, 5 cents of which is paid to 
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the rebponuents' rPprest>ntative at the time of sale and the remainder 
upon delivery of the material purchased and prior to any oppor
tunity for inspection thereof. Each unit consists of a so-called gift 

. fi l d' 1 1 . t l "' " eertt cate; a cup, saucer, and cerea 1s 1 l es1gna ec as 1vory ware ; 
and,cPrtain printed handbill;s and pennants or posters. The gift cer
tificates are intPnded for distribution by the retail dealer to his 
customers. Each snch certificate has numbers printed on its margin to 
the aO'rrreO"ate of 500 which numbers are to be rmnched out by the ,..,.. "' ' 
d~aler in accordance with purchases made from him by the holder 
of the certificate, and when a total of $5 worth of merchandb.e has 
been purchased by the holder of the gift cer~ificate he is to receive 
from the dealer upon surrender of such certificate a cup, snucer, and 
cereal dish made of said ivory ware. The handbills and pennallts or 
Posters are intend('d for the use of the retail merchant in advertising 
the plan to his customers. It is providPcl that when the dealer sends 
the punched-out certificate to respondents, together with the name 
and address of the customer and 3\) cents for an additional unit of 
ivory ware, respondents will refund to the dealer 23 cents for each 
certificate so redeemed. 

The purported selling plan followed by the respondents when 
trading under the name of Champion Battery Co. is similar in 
substance to that used by them in trading under the name of the Ball 
Co. The details of the plan vary, however, in that when purchases 
to the requisite amount have been made from the retail dealer and 
the certificate or "advertising gift check" is sent to respondents, to
g()ther with the name of the customer and a remittance for a so
called trial order of dry batteries, a noveltJ' such as ~~ pencil which 
illuminates a small space around its point or an illumi.natecl. mirror 
is·sent to the customer and the 20 cents paid by the dealer for the 
certificate is refunded to him. The amount of the remittance to be 
~ent to the respondents with the ce.:r:tificate varies with the novelty 
Hem selected, as indicated on the reverse of such certificate. For 
example, the purchase of 6 batteries at 10 cents each is required in 
case a pencil light is wanted, or 10 battel'ies at 10 cents each in case 
the "mirror lite" is wanted. 

I>AR. 4. In the actual operation of respondents' business in the 
sale to retail merchants of the afore:;ai'l sales promotional pln.ns, 
l'espondents' sales repreS<'ntatives have made many fal.;,;e and mis
leading representations to purchasers. Among suci1 rcpresentations 
Were 1>tatements that the Ball Co. was a department of, or connected 
With, or a represenhltiYe of, the well-kno)Yn llnll Brothers Co., 
hlanufacturers of mason jars; that the plan being offered was an 
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effort on the part of the Ball Brothers Co. to recoup lost salrs 
'"olume attributed to increased llse of tins and other containers 
for packing food products; that the plan was to introduce the new 
dinnerware made by the Ball Brothers Co. and it was anticipated 
that further business would result from. the distribution of samJ)les 
of the new merchandise; and that the retail dealer might becOJM 
the representative of Ball Brothers Co. in making future sales and 
receive substantial profits on such business. In some instances the 
fact that the dealer would not receive a refund unless acldition,al 
purchases were made by his customers \vas concealed from the pur· 
chasing dealer. The merchandise displayed to deall:'rs as being 
r;:amples of the ware t~, be furnished by respondents was materially 
different from that actually furnished and was of substantially bet· 
ter grade and more attractiwly colored and decorated than that 
actually furnished. 

In 'the course of the business done by the respondents under the 
name of the Champion Battery Co. their sales representatives have 
represented themselves to be agents of, or that the Champion Bat
tery Co. was connected with, the well-known Champion Spark Plug 
Co. of Toledo, Ohio; that the Champion Spark Plug Co. was com
mencing the manufacture of batteries and the sales plan offered was 
to facilitate the advertising of the new line; and that great profits 
could be made from future resales of batteries which would be pro· 
rooted by extensive advertising by the Champion Spark Plug Co. 
The fact that the dealers' customers would have to make purchases 
of batteries in order to secure the novelties included in the plan 
was concealed from dealers by misrepresentations or by failure to 
exhibit a true copy of the so-called advertising gift check, and the 
number of samples of the novelty merchandise to be furnished to 
the dealer for exhibition to his customers in connection with the 
operation of the plan was represented to be greater than the number 
actually furnished. 

The batteries displayed as samples by respondents' representatives 
and those distributed by respondents were marked and designated as 
"Champion" batteries. 

The advertising handbills furnished by respondents to dealers who 
coutracted for the sales promotion plan offered under the name of 
Champion Datter'y Co. l'epresented that various items of novelty 
merchandis~ were available. to customers of the purchasing dealer 
"free." Actually the cost of such articles is included in the price 
of the batteries which must be pnrchasE'd to oLtain the so-calh~d 
free article of merchandise. 
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Respondents' sales representatives, operating under the name of the 
Ball Co. and of the Champion Battery Co., frequently misrepresented 
the quantities of handbills and advertising pennants or posters which 
"Would be furnished to the purchasing dealer and displayed purported 
samples of such advertising material far superior in quality and 
appearance to that actually furnished by, respondents. Such sales 
l'epresentatives have represented that they are introducing a new lin" 
of merchandise and that the sales plan offered is for the purpose of 
aidin!! in brincrinn" the new product to the attention and knowledge 

~ 1::> 1::> • 

of the public, and have made numerous other false representations 
in order to induce the purchase of respondents' so-called sales pro
rnotional plans and accompanying n1erchandise. Respondent's con
tract forms, as well as their letterheads used in connection with 
business transacted as the Ball Co., ca,rry the heading "The Ball 
Company, Dinnerware Department." . 

Respondents are not in any way connected with Ball Brothers Co. 
of Muncie, Indiana, or with the Champion Spark Plug Co. of Toledo, 
Ohio. The dinnerware offered for sale, and sold by them is not made 
by Ball Bros. Co. ; nor are the batteries offered for sale, and sold by 
them made by the Champion Spark Plug Co. 

The form of contract or agreement used by respondents in their 
sales to dealers, which form is to be signed by respondents' repre
sentative and by the purchasing dealer, provides that dealers have 
read its terms, that the order is not subject to change or cancellation 

. ' and that "No terms or representatwns except as printed herein will 
be recognized by this company." Respondents, however, have ac
cepted the benefits of orders which by handwritten chan()'es 

"' appearing thereon contain alterations of the printed terms and such 
. ' acceptance could not be without knowledge of the changes in the 

terms. They have in such instances, while collecting the full amount 
due under such orders, complied only in part with the altered terms 
thereof. · 

PAR. 5. The Ball Drotlters Co. of Muncie, Ind., for many years has 
been engaged in the manufacture of glass fruit jars to be used in 
canning vegetables, fruits, and otlier products, and in the sale and 
distribution of such jars throughout the United States. The Cham
pion Spark Plug Co. for many years has been engaged in the manu
facture of spark'plugs, for use in automobile motors and other internal 
combustion motors and has sold and distributed such products 
throughout the United States. Doth of these companies have spent 
Ia;ge sums of money in advertising th;ir products and obtaining a 
Wide consumer acceptance therefor and m otherwise establishing pub-
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lie good will for their products. Their products are '"ell and fnsor· 
ably known to the purchasing public and are known to be, and 
accepted as, excellent products of their respectiYe l;:inds. :Many mel11· 
bers of the purchasing public, having knowledge of and confidence in 
the aforesaicl companies and their products and in reliance upon the 
representations made to them concerning the identity with or connec· 
tion of the Ball Co. and the Champion Battery Co. with such col11· 
panies, have been misled and deceived into the purchase of respond· 
ents' so-called promoti~nal plans and accompanying merchandise 

· undt>r the false and erroneous belief that they we're dealing with or 
securing the products of Ball Bros. Co. or Champion Spark Plug Co. 

The Commi~sion concludes that the purpose of respondents in 
using the word "llall" ~s a part of their trade name, the Ball Co., i'n 
connection with the sale of glass and other dinnerware and in using 
the word "Champion" as a part of their trade name, Champion Bat· 
tery Co., in connection with the sale of electric batteries has been, 
and is, to mislead, confuse, and deceive their customers and the public 
into the belief that respondents are connected with Ball Bros. Co., 
widely k'11own manufacturer of glass jars, and with Champion Spark 
Plug Co., widely known manufacturers of spark plugs, and into the 
belief that the products offered for sale, and sold, by respondents are 
those of such widely known manufacturers; and, further, that these 
acts and practices have the capacity and tendency to create such 
erroneous beliefs in the minds of members of the purchasing public. 

PAR. 6. The use by the respondents of the fore.going methods, acts, 
and practices has h'nd, and now f1as, the capacity and tendency to 
mislead and deceive, and has misled and deceived, retail dealers and 
has caused them, in reliance upon such false and misleading repre
sentations, to purchase respondents' so-called sales promotional· plan 
and accompanying merchandise, and has placed in the hands of deal
ers a means and instrumentality whereby the consuming public may 
be misled and deceivt>d, ond unfairly diverts trade in commerce to 
respondents from their competitors to their injury and to the injury 
of the public. 

CONCLUSION 

The aforesaid methods, acts, and practices of respondents nre all 
to the prejudice of the public and of respondents' competitors and con· 
stitute unfair methods of competition in cOJmi1erce and unfair and 
deceptive nets and practices within the intent and meaninL! of the 
Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respond
ents, testimony and other evidence in support of the allegations of 
said complaint and in opposition thereto taken before an examiner 
of the Commission theretofore duly designated by it, report of the 
trial examiner and exceptions thereto, and brief filed in support of 
the complaint (no brief having been filed in• opposition and oral 
argument not having been requested), and the Commission having 
ll1ade its findings Rs to the facts and its conclusion that said respond
ents have violated the provisions of the Federal Trade Commission 
Act. 

It is ordered. That the respondents, Donald J. Bortz, and Edith 
B<'>rtz, individu~lly and trading as Champion Battery Co., or as the 
Ball Co., or under any other name, jointly or severally, their agents, 
l'epresentatives, and employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale, and dis
tribution of any sales promotion plan, glassware, china, batteries, or 
other merchandise in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from 
directly or by implication: 

1. Representing that respondents' business is in any way connected 
with, or that respondents represent, Ball Brothers Co., the Cham
pion Spark Plug Co., or any other business with which respondents 
have no such connection or which respondents have no authority to 
represent. 

2. Representing that merchandise offered for sale, or sold, in con
nection with, or separately from, a sales promotion plan is the prod
uct of, or manufactured by, any concern other than the actual pro
uucer or manufacturer. 

3. Representing in any manner that respondents will furnish to 
purchasers of any sales promotion plan quantities of merchandise 
greater than the quantities actually furnished. 

4. Hepresenting by the use of purported samples, or otherwise, 
that the merchandise offered for sale, or sold, by respondents is of a 
quality or value different from the actual qualit5' or value thereof. 

5. Representing that respondents are conductinO' any advertisinO' . d 1:> b 
or other campaign to mtro uce or sell any article or articles 0 £ 
merchandise for or on behalf of any manufacturer or other concern 
when such campaign is not in fact being conducted at the instance 
of and on behalf of such manufacturer or other concern. 
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G. Representing, or supplying to others the mean~ of representing, 
that articles of merchandise, the cost of which is included in the 
purchase price of other merchandise in combination with which such 
articles are offered, are ''free," either by the use of the term stated 
or any other terll} or terms of similar import or meaning. 

7. Representing that respondents will redeem gift certificates with· 
out further cost or obligation to the purchasing dealer or his 
customers, or upon a:uy other terms, or conditions different from the 
actual terms and conditions upon w4ich such certificates will be 
redeemed. 

8. Using the word "Ball," the word "Champion," or any simula· 
tions thereof, as a part of any trade, or other name or names with· 
out clearly and unequivocally disclosing that respondents are not in 
any way connected with Ball Bros., Co., of Muncie, Ind., or the 
Champion Spark Plug Co., of Toledo, Ohio, respectively. 

It is further orde1-.er1A, That respondents shall, within 60 days 
after the service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. · 
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IN TilE MATTER OF 

G. J. TRIT~CO, DOING BUSINESS AS KAS-MO REMEDY CO. 

<!OMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS .AP!'ROVED SEPT. 26, 1914 

Docket 3536. Oomplaint, Aug. 15, 1938-Decision, Dea. 23, 1941 

Where an individual engaged in the manufacture of his "Kas-Mo Salve," and 
in the competitive interstate sale and distribution thereof; through radio 
broadcasts and circulars and pamphlets distributed among prospective pur
chasers in various States-

Represented that his said product bad antiseptic qualities and was an antisep
tic, and a cure or remedy for pimples, boils, carbuncles, skin risings, skin 
eruptions, cuts, chronic sores, irritations caused by bad blood, bites of 
Insects, and rectal Irritations, and constituted a competent and effective 
treatment for such conditions, and that use thereof would prevent tbe 
spread of infection, assist nature in rapid healing of all skin troubles, and 
give relief from pain; 

Facts being that preparation In question, which was a mild astringent and 
counterirritant ointment possessing negligible antiseptic or healing quail
ties, was not a cure or reme-dy, and did not constitute a competent or 
effective treatment, for any of the conditions named, and In treatment 
of rectal irritations its therapeutic value was limited to furnishing tem
porary relief only ; 

With tendency and capacity to mislead and deceive a substantial portion of. 
the purchasing public into the mistaken belief that all of such representa• 
t!ons were true, and with result that a number of tbe consuming public 
purchased a substantial volume of his said preparatlon, and trade was thus 
unfairly diverted to him from his c,ompetitors who did not misrepresent 
the quality, character, or effectiveness of their products: 

1Ield, 'l'hat such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public and competitors, and con
stituted unfair methods of competition In commerce. 

Before jJfr. Arthur F. Thomas, lllr. Jolm J. Keenan, and Mr. Miles 
J. Furnas, trial examiners. 

Mr. Jolm R. Phillips, Jr., for the Commission. 
Mr. Quentin J{eith, of Port Arth:Ir, Tex., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that G. J. Tritico, doing 
business under the trade name of "Kas-Mo Remedy Co.,'' hereinafter 
referred to as respondent, has violated the provisions of the said act, 
and it appearing to the Commission that a proceeding by it in respect 

466506m-42-vol. 34--29 
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thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as :follows: 

PAR.\GRAPH 1. G. J. Tritico is an individual, doing business und~r 
the trade name o:f "Kas-Mo Remedy Co.," with his office and place 
o:f business located at 949 Seventh St., Port Arthur, Tex. Respond
ent is now and has been :for many years last past engaged in the 
business of manufacturing, selling, and distributing a medical prod
uct designated as "Kas-Mo Salve." 

PAR. 2. Respondent causes his said medical preparation when sold, 
to be transported :from his place of business in the State of Texas, 
to the purchasers thereof, located in the various States of the United 
States other than Texas, and in the District of Columbia. 

Respondent maintains 'and at all times mentioned herein has main
tained a course of trade in said medical preparation sold and dis
tributed by him in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of his said business, respondent 
is now and has been in substantial competition with other individuals 
and with partnerships, firms, and corporations likewise engaged in 
the business of selling and distributing similar preparations and prep
arations used :for the same and similar purposes, in commerce be
tween and among the various States of the United States and in the 
District of Columbia. 

PAR. 4. Respondent, in the course and conduct of his business, as 
aforesaid, and for the purpose of inducing the purchase of his medi
cal preparation, has made many statements and representations by 
means of radio broadcasts, and by bulletins and pamphlets circulated 
among prospective purchasers in the various States of the United 
States and in the District of Columbia. All of said statements pur
port to be descriptive of the therapeutic and antiseptic values of 
respondent's aforesaid preparation. 

Among other statements appearing in the advertisements and de
scriptive literature and the radio broadcasts, as aforesaid, are the 
following: 

Kas-1\Io treatment will prevent the spread of infection and rli'lieve you of 
further worries. 

Kas-Mo is doubly guaranteed to do just exactly as the manufacturers say. 
Kas-1\fo leads the league In healing, antisli'ptlc qualities. 
Famous antiseptic snlve • • • • Use It if you are sutl'erfng with bolls, 

carbuncles, cuts, or burns, or bothered with those obstinate sores that have not 
healrd for many years. The etl'ectiveness of this Kas-1\lo Salve can be provPn 
by you In a very short time. 

Take a small portion of Kas-1\Io and touch that pimple with it • • • 
keeping It covered until it heals. 
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Kas-1\!o will render to you an invaluable aid if you are suffering from 
Dainful boils, sores, or other irritations that seem Incurable. 

Will bring you the same remarkably satisfactory results that it has brought 
to thousands of people. 

Give Kas-Mo a fair chance to reiieve your pain and the results will be 
gratifying. 

You can enjoy the freedom from pain, cuts, bruises, or sores that are sup
Dosedly incurable, or any other irritation caused by bad blood. 

Found reliable by thousands-for more than thirty years. 
Is a painless treatment for boils and other external eruptions of the skin. 

A. soothing application for painful risings, superficial cuts, slight burns, small 
Wounds, bites of insects, and recommended to relieve rectal irritations. 

Continue the treatment until desired results are obtained. 
Kas-Mo medication assists nature in making rapid healing of skin troubles 

as indicated. 

All of said statements, together with similar statements appearing 
in the respondent's literature, and radio broadcasts, purport to be 
descriptive of respondent's preparation and of its effectiveness in use. 
Through such statements, respondent represents, directly and by 
inference, that the preparation "Kas-Mo Salve" is doubly guaran
teed; that it will prevent the spread of infection; that it leads in 
healing and the relief from pain; that it has antiseptic qualities and 
is an antiseptic; that it constitutes a cure and remedy for the treat
Inent of pimples, boils,·carbuncles, skin risings, external eruptions of 
the skin, cuts, burns, chronic sores, irritations caused by bad blood, 
bites of insects, relief of rectal irritations; and that it assists nature 
in the rapid healing of all skin troubles. 

PAR. 5. The representations made by respondent with respect to 
the nature and effect of his preparation when used are grossly exag
gerated, false, misleading, and untrue. In truth and in fact, "Kas
Mo Salve" is not doubly guaranteed. It is not an antiseptic and 
does not possess antiseptic or healing qualities. It will not prevent 
the spread of infection. It is not a cure or remedy for the treatment 
of pimples, boils, carbuncles, skin risings, external eruptions of the 
skin, wounds, chronic sores, irritations caused by bad blood bites 
of insects, and relief of rectal irritations. It has no healing' prop
erties and will not relieve pain. It will not assist nature in the rapid 
healing of skin troubles. 

The true facts are, that the ingredients of "Kas-1\fo Salve" l\ave 
no therapeutic value in healing, nor in relieving pain, nor as a cure 
or remedy for the treatment of the various conditions and disorders 
as claimed in respondent's advertising literature and radio broad
casts. Respondent's preparation is only a mild astringent and 
counterirritant ointment. 
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PAR. 6. There are, among the respondent's competitors, many who 
distribute and sell similar medical preparations or other prepara· 
tions designed, intended, and sold for similar usage, who do not in 
any way misrepresent the quality or character of their respective 
products, or their effectiveness when used. . 

PAR. 7. Each and all of the false and misleading statements and 
representations made by the respondent in designating or describing 
his product and its effectiveness when used, as hereinabove set out, 
were and are calculated to have, and have had, and now have, a 
tendency and capacity to mislead and deceive a substantial portion 
of the purchasing public into the erroneous belief that all of said 
representations are true., On account of this erroneous and mistaken 
belief, a number of the consuming public have purchased a substan· 
tial volume of respondent's product, with the result that trade has 
been diverted unfairly to respondent from competitors likewise en· 
gaged in the business of selling and distributing similar medical 
preparations, and who truthfully advertise their respective products 
and the effectiveness thereof when used. As a consequence thereof, 
injury has been done and is now being done by respondent to compe· 
titian in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged, are all to the prejudice of the public, and of respondent's 
competitors, and constitute unfair methods of competition in com· 
merce within the intent and meaning of the Federal Trade Com· 
mission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 15 A. D. 1938, issued and 
subsequently served its complaint on the respondent, G. J. Tritico, 
doing business under the name of "Kas-1\fo Remedy Co.," charging 
him with the use of unfair methods of competition in commerce in 
violation of the provisions of said act. After the issuance of said 
complaint and the filing of respondent's answer thereto, testimony 
and other evidence in support of said complaint were introduced by 
Edward ,V. Thomerson, D. T. Puckett, and G. A. Rault, attorneys 
for the Commission, and in opposition to the allegations of the com· 
plaint by Quentin Keith, attorney for the respondent, before trial 
examiners of the Commission theretofore duly designated by it, and 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, this proceeding regularly came 
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on for final hearing before the Commission on said complaint, answer 
thereto, testimony, and other evidence, report of the trial examiners 
Upon the evidence, and brief in support of the complaint, filed by 
John R. Phillips, Jr., attorney for the Commission (no brief having 
been filed by the respondent or oral argument requested), and the 
Commission having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest o:f 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, G. J. Tritico, is an individual doing busi
ness under the trade name of Kas-Mo Remedy Co., with his office and 
place of business located at 949 Seventh Street, Port Arthur, Tex. 
Respondent is now, and for several years last past has been, engaged 
in the business of manufacturing, selling, and distributing a medicinal 
preparation designated as "Kas-Mo Salve." Respondent causes said 
preparation, when sold, to be transported from his place of business in 
the State of Texas to the purchasers thereof located in various other 
States of the United States. Respondent maintains and at all times 
mentioned herein has maintained, a course of trade in said preparation 
in commerce among and between the various States of the United 
States. 

PAR. 2. In the course and conduct o£ his said business respondent 
is now, and has been, in substantial competition with other indi
\7iduals and with partnerships, firms, and corporations likewise en
gaged in the sale and distribution, in commerce, between and amonO' 

"' the various States of the United States, of preparations used in the 
treatment of the various diseases and conditions for which respond· 
ent recommends his preparation. 

PAR. 3. In the course and conduct of his a:foresaid.business, and for 
the purpose o£ inducing the purchase o£ his medicinal preparation 
"I ' Cas-1\fo SalvP," the respondent has made false and deceptive state-
ments and representations by means of radio broadcasts and by cir
culars and pamphlets distributed among prospective purchasers 
located in various States of the United States. 

Among the false and deceptive statements and representations ap
pearing in advertisements, descriptive literature, and radio broad
casts, are the following: 

Kas-Mo treatment will prevent the spread of Infection and relieve you of 
further worries. 

Kus-Mo lends the league In healing, antiseptic qualities. 
Famous antiseptic salve • • • Use It if you are suffering with boils, 

carbuncles, cuts, or burns, or bothered with those obstinate sores that have not 
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healed for many years. The effectiveness of this Kas-Mo Salve can be proven 
by you in a very short time. 

Take a small portion of Kas-Mo and touch that pimple with it • • • keep
ing it covered until it beals. 

Kas-l\Io will render to you an invaluable aid it you are suffering from painful 
boils, sores, or other irritations that seem incurable. 

Will bring you the same remarkably satisfactory results tllat it has brought 
to thousands of people. 

Give Kas-Mo a fair chance to relieve your pain and the results will be 
gratifying. 

You can enjoy the freedom from pain, cuts, bruises, or sores that are sup
posedly incurable or any other irritation caused by bnd blood. 

Is a painless treatment for boils and other external eruptions of the skin. 
A soothing application for painful risings, superficial cuts, slight burns, small· 
wounds, bites of insects, and recommended to relieve rectal irritations. 

Continue the treatment until desired results are obtained. 
Kas-Mo medication assists nature in making rapid healing of skin troubleS 

us indicated. 

PAR. 4. Through the use of the statements and representations 
hereinabove set forth, and others similar thereto not specifically set 
out herein, the respondent represents that his preparation, "Kas-:Mo 
Salve," has antiseptic qualities and is an antiseptic; that it is a cul'e 
or remedy for pimples, boils, carbuncles, skin risings, external erup~ 
tions of the skin, cuts, chronic sores, irritations caused by bad blood, 
bites of insects, and rectal irritations, and constitutes a competent and 
effective treatment for such conditions; and that its use will prevent 
the spread of infection, assist nature in rapid healing of all skin 
troubles, and give relief from pain. 

Pan. 5. The formula for respondent's preparation, "Kas-Mo Salve," 
is as follows: 

1 gallon alcohol. 
3 ounces rosin (yellow )•. 
8 ounces solid,extract of stramonium leaves (Lilly). 
24 ounces beeswax. 
4 ounces copper acetate (merck). 
Vaseline Q. S. 
M. F. T. Ungt. 

Respondent's preparation is a mild astringent and counterirritant 
ointment possessing negligible antiseptic or healing qualities. The 
use of this preparation will not prevent the spread of infection. Said 
prepamtion is not a cure or remedy for pimples, boils, carbuncles, 
skin risings, external eruptions of the skin, cuts, chronic sores, irrita~ 
tions caused by bad blood, or insect bites, and does not constitute a 
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competent or effective treatment for any of these conditions. The 
therapeutic value of this preparation in the tn~atment of rectal 
irritations is limited to the furnishing of temporary relief only. 

PAR. 6. The false anrl misleading statements and representations 
made by the respondent in designating or describing his product and 
its effectiveness when used, have had, and now have, a tendency and 
capacity to mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that all of said 
representations are true. On account of this erroneous and mistaken 
belief, a number of the consuming public have purchased a substantial 
volume of respondent's preparation, with the result that trade has 
been diverted unfairly to the respondent from his competitors who 
are likewise engaged in the sale and distribution in commerce among 
and between the various States of the United States, of preparations 
Used in the treatment of the various diseases and conditions for which 
respondent recommends his preparation and who do not in any way 
misrepresent the quality or character of their preparations, or their 

. effectiveness in use. 
CONCLuSION 

The aforesaid acts and pructiees of the respomient, as herein found, 
are all to the prejudice and injury of the public, and of respondent's 
competitors, and constitute unfair methods of competition in com
merce within the intent and meaning of the Federal Trade Com
mission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer o£ the respond
ent, testimony, and other evidence taken before the trial examiners of 
the Commission theretofore duly designated by it, in support o£ the 
allegations of the complaint and in opposition thereto, report of the 
trial examiners upon the evidence, and brief filed in support of the 
complaint; and the Commission having made its findinas as to the 
facts and its conclusion that said respondent has violated the provi· 
sions of the Federal Trade Commission Act. ' 

It is orde1'Nl, That the respondent, G. J. Tritico doi1w business under 
' t:> the trade name of "Kas-1\Io Remedy Co.,'' his representatives a..,.ents 

and employees, directly or through auy ~.:orporate or other d~vi~ i~ 
connection with the offering for sale~ Ealt:>, and distribution of' his 
:rne~icinal prepara.tion d~si~natcd "Ka~-~Io Salve," or any other prepa
ratlOn of substantmlly similar compos1t10n or possessing substantially 
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similar properties, whether sold under the same name or under any 
other name, do forthwith cease and desist from representing: 

1. That respondent's preparation, "Kas-Mo Salve," is a cure or 
remedy for pimples, boils, carbuncles, skin risings, external eruptions 
of the skin, cuts, chronic sores, irritations caused by bad blood, or 
insect bites, or that said preparation constitutes a competent or effec
tive treatment for any of such conditions. 

2. That said preparation has any therapeutic value in the treatment 
of rectal irritations in excess of furnishing temporary relief. 

3. That the use of respondent's preparation will prevent the spread 
of infection. 

It is further ordered, That the respondent ~hall, within 60 days after 
service upon him of this' order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MATTER OF 

BEHO RUBBER CO., INC., AND BERNARD HOLTZMAN, MAE 
MURRAY AND MILTON M. HOLTZMAN, INDIVIDUALLY 
AND AS OFFICERS AND DIRECTORS OF BEllO RUBBER 
CO., INC., ALSO TRADING AS THE BEST TIRE HOUSE, 
THE MODERN IMPROVED RETREAD OUTLET, AND THE 
ASSURED REMOLDED TIRE DISTRIBUTORS. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. o OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3973. Complaint, Dec. 11, 19.'19-Decision, Dec. :ll3, 1911 

Where a corporation and two individuals, general officers thereof, engaged, under 
corporate and various other trade names, in competitive interstate sale and 
distribution of retreaded or recapped tires for automobiles, trucks, and bus
ses; in seeking to induce salesmen to accept employment with them through 
advertisements in newspapers and other publications of general circulation, 
and through their "crew managers" whom they employed to travel in the 
various States seeking salesmen and purchasers for their products-

(a) Represented that they paid their salesmen a salary of $40.00 a week and 
commission, and all expenses while being trained; and 

(b) Represented that they manufactured the retreaded or recapped tires which 
they sold, and used only the best carcasses, 1. e., best quality of used tires, 
ln their said products ; · 

Notwithstanding fact they did not pay their salesmen aforesaid salary, or any 
other sum per week, and a commission, or any of the expenses of beginners 
employed by them, did not manufacture their said products, and the car
casses used by them were only of average quality and in many 'instances 
Inferior to the average used in such tires; and 

Where said corporation and individuals, engaged as aforesaid; through their 
salesmen whom they supplied with sales kits, order blanks and literature 
bearing various trade names made use of by them, and with cross-cut sections 
of tires to display to customers ; as typical of many similar claims-

( c) Represented that the tires purchased from them would be identical in quality 1 
with the samples displayed by salesman taking an order, and of the size 
ordered by the purchaser, that carcasses used by them were less than 1 year 
old, that their tires would be free from boots or patches, were suitable for 
the purpose for which they were purchased, and would give many miles ot 
service in normal course of usage at a fraction of the cost of new tires; 

The facts being they did not ship to purchasers tires of the same quality as the 
sample displayed by their salesman, but made a practice of shipping shoddy 
and in many ~ases worthless tires; they had no way of knowing the age of 
the carcasses they used, which, in some instances, were old and useless; said 
products in most instances did contain boots and patches, and, furthermore, 
were not suitable for purposes for which purchased, and In many Instances 
were serviceable for a few days only, if as much; 

(d) Falsely represented that the tires would be shipped to the purchaser from 
points In his vicinity, and that they would ship tires on consignment, and 
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represented the freight rate as lower than was the fact, and, further, con
trary to the fact, that they would supply purchasers with free tire racks and 
metal tire stands and would pay one-half the expenditures Incurred by pur-
chasers in advertising their products; and • 

(e) Falsely represented that corporation in question and purported concerns 
represented by some seven or eight trade names they used had no connection 
or affiliation with one another and were separate and distinct competitive 
businesses, engaged in sale and distribution of products in question, of which 
they further represented themselves falsely as the manufacturers, notwith
standing they had never made such products but purchased them from 
various sources; 

With the result that their salesmen, as aforesaid, were enabled to misrepresent 
the true status of their business and, under another trade name, were enabled 
to make sales of their products to those who had had previous unsatisfactory 
dealings with them; and • 

Where said corporation and individuals-
(/) Made use of a disclaimer of liability clause under the warranty clause in 

their order blanks In order to escape liability from the promises and repre
sentations of their salesmen, which was not called to the attention of pur
chasers signing the order blanks and was so inconspicuously placed that in 
most instances it was not observed by such purchasers, who had the right 
to assume said warranty clause as intended for their protection; 

(g) Guaranteed, in said warranty clause, to replace unsatisfactory merchandise 
upon payment of one-half of the Jist price, notwithstanding fact such under
taking was not guarantee at all, since payment of amount thus called for 
approximated cost of the tire to them and the purchaser was required to pay 
shipping charges before any such replacement was made; and 

(h) Made a practice of shipping to purchasers unsatisfactory and worthless tires, 
in many cases not worth the shipping charges paid by the purchaser, and not 
in any manner suitable for the purpose for which they were intended and 
purchased; 

\Vith effect of misleading and deceiving salesmen and prospective salesmen, and 
purchasers and prospective purchasers of their tires into the erroneous belief 
that aforesaid false, misleading and deceptive representations and implica
tions were true, and of causing a substantial number of purchasing public, 
because of said belief, to act as salesmen for them and to purchase substantial 
numbers of their said products: 

Ileld, That such acts and practices were all to the prejudice and injury of the 
public, and competitors, and constituted unfair and deceptive acts and 
practices in commerce. 

Before Mr. Edward E. Rea;rdon, trial examiner. 
Mr. Charles S. OorJJ for the Commission. 

Col\lPLAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission having reason to believe that Beho Rubber Co., Inc., a 
corporation, and Bernard Holtzman, Mae Murray, and Milton M. 
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Holtzman, individually and as officers and directors of Beho Rubber 
Co., Inc., also trading as the Best Tire House, the Modern Improved 
Retread Outlet, and the Assured Remolded Tire Distributors, have 
"Violated the pro-visions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Beho Rubber Co~, Inc., is a corporation · 
organized, existing and doing business under and by virtue of the laws 
of the State of Illinois, having its office and principal place of business 
at 2441 Indiana A -venue, Chicago, Ill. Respondents Bernard Holtz
man, Mae Murray, and Milton M. Holtzman are individuals and are 
president, secretary, and -vice president, respectively, and members of 
the board of directors of the respondent Beho Rubber Co., Inc. All of · 
said individual respondents have offices and place of business at 2441 
Indiana Avenue, Chicago, Ill. Respondents, Beho Rubber Co., Inc., 
Bernard Holtzman, Mae Murray, and Milton M. Holtzman, are trading 
and doing business under various trade names, including The Best 
Tire House The Modern Improved Uetread Outlet, and The Assured . ' Remolded Tire Distributors, at various addresses in the city of Chicago, 
as well as under the name of the corporate respondent. The business 
conducted under said various trade names is conducted from 2441 
Indiana. A venue, Chicago, Ill. 

The respondents, Beho Rubber Co., Inc., Bernard Holtzman, Mae 
Murray, and Milton M. Holtzman, have acted in concert and in coop
eration each with the other in doing the acts and things hereinafter 
alleged. 

PAR. 2. Respondents are now, and for more than 18 months l[lst 
past have been, engaged in selling and distributing used tires which 
have been retreaded or recapped. Said retreaded or recapped tires 
are for use on automobiles, trucks, and busses. Respondents cause 
said retreaded or recapped tires, when sold by them, to be transported 
from their said place of business in Chicago, Ill., to the purchasers 
thereof at their respective points of location 'in the various States of 
the United States, other than the State of Illinois, and in the Dis
trict of.Columbia. Respondents maintain, and at all times mentioned 
herein l1ave maintained, a course of trade in said retreaded and re
capped tires in commerce between and among the various States of 
the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business and 
for the purpose of inducing salesmen to accept employment 'with 
respondents and thus to further the sale of their said products, re
spondents have caused numerous advertisements to be inserted in 
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newspapers and other publications circulated generally among pros· 
pective agents and purchasers throughout the United States and in 
the District of Columbia, which contain statements and representa
tions relative to employment with respondents. Similar statements 
and representations are made to prospective agents and purchasers 
by "crew managers" employed by the respondents who travel in the 
various States of the United States and in the District of Columbia, 
seeking agents and ·purchasers for respondents' said products. 
Among and typical of the representations and statements made in 
newspapers and other publications are the following: 

HELP WANTED--MEN 

MEN WITH CARS-To travel, selling automotive 
products; attractive salary and commission. See 
1\f, H. Shepard, 8: 30 to 2: 00. 2441 S. Indiana 
.Avenue. 

Through said advertisements, statements, and representations made 
by said crew managers, respondents represent that salesmen employed 
by them are paid a salary of $4:0 a week and commission, and that 
all expenses of salesmen will be paid by the respondents while such 
salesmen are being trained, and that the respondents manufacture 
the retreaded or recapped tires they sell, and that they use only the 
best carcasses, that is, the best quality of used tires, in their retreaded 
or recapped tires. Many other statements and representations of 
similar import and meaning are made and used by the respondents 
in securing salesmen to further the sale of their said product. 

The aforesaid representations and implications used by the re
spondents are false, misleading and deceptive, for in truth and in 
fact respondents do not pay their salesmen a salary of $40 a week, or 
any other sum per week, and a commission, nor do they· pay any of 
the expenses of beginners employed by them; they do not manufac
ture the retreaded or recapped tires sold by them; and the carcasses 
used in the retreaded or recapped tires sold by the respondents, in 
most instances, are only of average quality, and are, in many cases, 
inferior to the average carcass used in retreaded or recapped tires. 

PAR. 4. In the course and conduct of their business as aforesaid, 
and for the purpose of inducing the purchase of their said products, 
respondents have made, or caused to be made through their sales
men traveling throughout the various States of the United States 
nnd in the District of Columbia, many statements and representations 
to the purchasing public concerning their said retreaded or recapped 
tires, the quality thereof, and the terms and conditions under which 
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said tires are offered for sale and sold. Among and typical of the 
l'epresentations so made by the respondents are the following: 

1. That the tires purchased from the respondents will be identical 
jn quality with the samples displayed to the purchaser by the salesman 
taking the order. . 

2. That carcasses used by the respondents in their retreaded or 
l'eca pped tires are less than 1 year old. 

3. That respondents' tires will be free from boots or patches. 
4. That the tires shipped by the respondents will be of the size 

ordered by the purchaser and will be shipped to the purchaser from 
points in the vicinity in which the purchaser is located. 

5. That respondents will ship tires to purchasers on consignment. 
6. That the freight rate on respondents' tires will be a lower rate 

than the actual rate applying to such shipments. 
7. That iarge concerns, such as Sears, Roebuck & Company, sell 

retreaded or recapped tires, and that the respondents supply Sears, 
Roebuck & Company with retreaded or recapped tires for resale to 
the purchasing public. · 

8. That respondents will supply purchasers of their tires with free 
tire racks and metal tire stands, and that they will pay one-half of 
the advertising expenditures incurred by purchasers in advertising 
respondents' products. 

9. That Beho Rubber Co., Inc., 2441 Indiana Avenue, Chicago, 
Ill., The Best Tire House, 2433 Indiana A venue, Chicago, Ill., The 
Modern Improved Retread Outlet, 709 South Dearborn Street, Chi
cago, Ill., and The Assured Remolded Tire DistriJmtors, 2441 Indiana 
Avenue, Chicago, Ill., have no connection or affiliation with each other 
and that they are each separate and distinct businesses and in com
petition with each other in the sale and distribution of retreaded 
or recapped tires. . 

10, That respondents' tires are suitable for the purpose for which 
they are purchased, nnd that they will give many miles of service in 
the normal course of usage at a fraction of the cost of new tires. 

11, That respondents are the manufacturers of the retreaded or 
recapped tires sold by them. 

Many other statements and representations of similar import or 
meaning are made and used by the respondents in connection with the 
sale and distribution of their retreaded or recapped tires. 

Respondents supply their sales agents .with sales kits, order blanks, 
nnd other literature under the different names and addresses under 
Which respondents do business, and with sample tires or cross-cut 
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sections of tires to be displayed to customers, and in connection with 
the trade names The nest Tire House, The Modern Improved Retread 
Outlet, and The Assured Remolded Tire Distributors, the order blanks 
supplied to such salesmen and upon which the signatures of the pur
chasers are secured contain under the designation "Warranty," "Our 
·warranty,'' or "Agreement" a disclaimer of liability for any promise 
<'lr representation, express or implied, not set forth on said order blank. 
This disclaimer of liability for any promise or representation, express 
or implied, not set forth in said order blank is placed under the desig
nation "'Varranty," "Our "\Varranty," or "Agreement" for the pur
pose of concealing the disclaimer from purchasers. 

Respondents also use various guarantees which lead purchasers to 
believe that said products are of good quality, and respondents repre
sent that if such tires are not as guaranteed they will be replaced 
for one-half price. · 

PAR. 5. The aforesaid acts and practices, representations, and im
plications used and disseminated by the respondents as aforesaid are 
misleading and deceptive, for in truth and in fact respondents do not 
E>hip tires to purchasers of the same quality as the samples displayed 
by their salesmen, but make a practice of shipping shoddy and, in 
many cases, worthless merchandise instead; respondents have no way 
of knowing the age of the carcasses used in the retreaded or recapped 
tires sold by them, and, in many instances, the tires are made of old 
and useless tires. Respondents' tires are not free from boots and 
patches, and, in most instances, contain boots and patches. Respond
t>nts do not, in all instances, ship purchasers tires of the size ordered, , 
and shipments of respondents' tires are not made from points in the 
vicinity in which the purchaser is located, except in the vicinity of 
Chicago, Ill., and the freight rate applying to purchases from re
spondents is often much higher than it is represented to be by respond
ents' salesmen. Sears, Roebuck & Co. does not sell retreaded or re
capped tires, and respondents do not sell retreaded or recapped tires 
to Sears, Roebuck & Co. Respondents do not supply purchasers with 
free tire racks, nor metal stands, nor do they pay one-half of the 
advertising expenditures incurred by purchasers in advertising re
!'pondents' products. 

Respondents, in supplying their salesmen with sales kits, order 
blanks, and literature for the nest Tire House, the Modern Improved 
Hetread Outlet, and the Assured Remolded Tire Distributors, and 
sample tires or cross-cut sections of tires to display to customers, thus 
enable the salesmen to misrepresent the true status of respondents' 
business, and to represent that the businesses conducted under the 
various trade names used are each in competition with the other, and 
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thereby they are enabled to procure purchases of respondents' products 
from persons having previous unsatisfactory dealings with respond· 
ents under one or the other o£ said trade names. In truth and in fact 
all orders secured by the respondents under any of said trade names, 
or in the name o£ the corporate respondent, are received at and filled 
from 2441 Indiana A venue, Chicago, Ill., and not at the other listed 
addresses. 

Respondents resort to the disclaimer o£ liability clause placed in 
said order blanks under the "'Varranty" or other designations in deny· 
ing liability for the promises and representations made to purchasers 
by their salesmen. The disclaimer o£ liability clause in such orders 
is not called to the attention o£ purchasers o£ respondents' products 
who sign such order blanks nor is it observed in most instances by 
such purchasers because of the fact that it is placed in an unusual and 
inconspicuous place in said order blanks. Respondents' guarantee 
Under their warranty to replace unsatisfactory merchandise upon pay· 
:rnent of one-hal£ of the list price is in truth and in fact no guarantee 
at all, for the payment of this amount approximates the cost of the 
merchandise to the respondents and the purchaser is required to pre
pay the shipping charge before any such replacement is made. 

Respondents make a practice o£ shipping unsatisfactory and worth· 
less merchandise to purchasers, which, in many 'instances, is not worth 
the freight or shipping charges paid by the purchaser; in many 
instances respondents' merchandise is not suitable in any manner for 
the purpose for which it was intencl~d and purchased by the purchaser, 
and the purchaser thereof will not secure "many miles" of service or 
any service whatsoever, from said tires, and the cost of the service 
obtained through the use of respondents' said tires is not but a £rae· 
tion of the cost of the service secured from new tires, but is, in truth 
and in fact, generally in excess of the cost for service which would be 
incurred through the use of new tires. None of the respondents make 
or manufacture the retreaded or !'('Capped tires offered for sale and 
sold by them, nor do any of respondents operate or control, a plant or 
factory where such tires are manufactured. The tires sold by the 
respondents are purchased :from various sources. 

PAR. 6. The aforesaid acts and practices of the respondents in con· 
llection with the offering for sale, sale and distribution of said re· 
treaded and recapped tires have had, and now have, a capacity and 
tendency to, and do, mislead and deceive salesmen and prospc>ctive 
salesmen and purchasers and prpspective purchasers of respondents' 
said products into the erroneous and mistaken belief that the afore· 
said false, misleading, and deceptive representations and implications 
are true, and cause a substantial number of the purchasing public, 
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because of said erroneous and ·mistaken belief; to 'purcliase a snbstan. 
tial number of respondents' said tires. . · · 

PAR. 7. 'The aforesaid acts and. practices: of 'the respondents as 
herein .alleged· are all to the prejl).dice of the puolic and constitute 
unfair and'deceptive acts ai1d practices in commerce within the intent 
and ineaning of the Federal Trade Com1hission Act .. : 

REPORT, FINDINGS AS TO.THE FACTS, AND ORDER 

. Pursuant to the provisions of the Fed~~·ai Trade c6mmission. Act, 
the:·:Federal Trade Commission on Dec~niber 14' A. D. 1939, issued 
~nd thereafter ser~ed its compl~int in .this· proceed!ng·.upon the 
nispondents, Beho Rubber Co~, Inc., a c;orporation; . and Bernard 
Holtzman, Mae Murray, and. Milton, M. Holtzman, individually and 
~s-yflj.ce_i·s· and directors of B!'Jho ·Rubber Co., I~c.,, also trading as 
tl;le Best .Tire House, the Modern Iniproved Retread· . Outlet, and 
*he Ass~red R,~molded Tire Distributors, chargi1ig the~· with unfair 
arid cd,ecep~ive act~ and .:Practid)s .in commerce in vi_olation of the 
provisiops ·of said. act. . . . 
· · After the issuance of the complaint and the _filing of respondents' 
answer .thereto',. testimony and' other evidence in support of the 
ii.'llegations. of the complaint were introduced by Charles· S. Cox, and 
in opposit~~n thereto 'by Eclnyfed H. Willian_1s and Alqert E. Hallett, 
~~., attorneys for the respondents, before .Edward E. Reardon, a 
duly appointec:l trial exari1iner 'of .the C9mmission designated by it 
t.o serve i'1i. this proceeding. The \testimony and other . evidence 
introduced were duly recorded and filed in the office of the Commis· 
sion. · i'hereafter, the proceeding regularly came on for. final,hearing_ 
before the. Commission on the complaint,· the answers thereto. the 
testim.ony and·· other ev!dence, rep~rt of the trial·· examiner there?ll . 
and exceptions thereto, and briefs filed on behalf· of the ComJUJS· · 
sion and of the respondents:•And the Cmnmission having duly con· · 
.~?idered the matter and being now fully ad-vised in the 'premises, 
~hat thir proceeding ·is l.n the interest: of the public and makes 
its findings as to the facts and ~t,s conclu,'3ion drawn therefrom: 

.. ,, 

FINDINGS AS TO THE FACTS 

: PARAGRAPH L Respondent, Beho Rubber Co:, Inc., is a · 
organired under the laws of the. State of Illinois, and up 
Octooer 1939/its principal· office ·a I) d. place ·of busiiiess· was located 
2441 India1ia· ·Avenue, Chien go; Ill., and since that· date,· at 
S~uth 1\fic~ig[m· Aven~e~. Chicago;· IiL R'esronc:e~t~: Bei·nard 



BEHO . RUBBER CO., INC:, ET -AL~ 465 

Findings 

Htn and Milton. M. ·Holtzman, are president and vice president, 
Jlespectively, and members _of the board of directors of respondent 
;orporation, and respondent ~iae Mu.rray at ()ne time was secretary 
and a memper of the board. of directors of. ~es~o:z:dent corporation, 
but is no longer such secre~ary. ~ll:of the mdrvxlual respondents; 
except Mae Murray have; si1ice October 1939, had 'their -ofl.i9es and 

1
rnces of business at ~427 South Michigan Avenue, Chicago, Ill. 

I PAR. 2. The cqrporate. respmident and tlie''individual respoi1dents 
are trading and doing business thtder various trade namd, 1 includ~ 
ing "Tl~e Best Tire House," "The Modern I1npt?ved Retr.ead Outlet,". 
"The Manufacturers Ret1;eacl Outlet;" "The Assured Remolded Tire 
Dist~·ibutqrs," "The Red Flame Tire Co.," ""James Rubber Co.,". 
"Retread Ti~·e Distributors" and "The Honor 'Tire Excliange." All_· 
of the responden~s ha,;~ acted i11 concert :and in· cooperation· each with 
the other in doing the thiiigs•hereinafter set foi-th .. · ·/ · · '· 

PAR. 3. Respondehts for more· than 18 months prior to -December 
14, 1939, · we~e engaged and nO\~· are engaged in selling and dis~rib~t~ 
jnO" used tires which had been retreaded. ot recapped for use on 

t:l . ~ . 

automobiles, trucks and .bus~es. Respondents cause said tires' to be 
transported from ·their plqce of business in Chicago, Ill., to. pur
chasers thereof at their i·espective points of location in' v'at:ious States 
of the United States· and. in th~ District of Columbia. Respondents 
maintained and nqw m~intain a course of trade in said tires in 
commerce between al).d among tli.e various States of tlie United States 
and in the District of Columbia.· · 

PAR. 4. R~spondents,-in the GOUrse and conduct 'of their business, 
as set forth herein, have been _and now are in competition with other 
corporations, individuals and par'tnerships ep.gaged in the sale and 
distribution of like or similar merchandise in commerce between 
and among the various States of the United States and in the Dis
trict of Columbia. 

PAR. 5. Respondents, in the course and' conduct of their business 
and for the purpose of ii1ducing salesmen to accept employment with 
respondents and thus to Jurther the sale of their products, have 
caused 1~umerous advertisemei1ts to be inserted in newspapers and 
other publications circulated generally among· prospective salesmen. 
and purchasers throughout t~1e United-. States, wh!ch 'contain. state-: 
ments and repr:esentatiqns re~ative to ·employment with respondei).ts. 
Similar· statemmits and · representi1tions are made to r)r6spect1~·e 
salesmen ap.d purchasers by ."ere~ ITianagers'.' employed by .respon~'~ 
ents to travel in the varioi1s States. of the United States, seeking 
salesmen and purchasers for respondents' products. Amonli and 

4G6506"'_:_42-vol. 34-30 

.. 
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typical of the representations and statements made in newspapers 
and other publications are the following: 

:MAN WITH cAR-to travel selling automotive products; attractive salary and 
commission; must be ready to leave for road immediately. See M. H. Shepard, 
8:30 to 2:30,2441 South Inuiana Ave. 

SALESMAN WITH OAR TO TRAVEL. Selling tires; tire experience unnecessary. PoS· 
sible earnings equal to 1928-1929 "boom days." No investment or deposit on kitS 
necessary. See Mr. Hallett, Pennsylvania Hotel, • • •. 

A witness testified that one of respondents' advertisements stated a 
salary of $40 a week and commissions would be paid by respondents to 
agents. M. H. Shepard, one of respondents "crew managers," acting 
on behalf of respondents, advised persons answering respondents' ad· 
vertisements for salesmen, that if they acted as respondents' salesmen 
in the sale of their tires, they would receive a salary of $40 a week and 
commissions, and that all their expenses,would be paiJ by respondents 
while they were being trained; that the respondents manufactured. the 
retreaded or recapped tires sold by them and used only the best car
casses; that js, the best quality of used tires, in their retreaded or 
recapped tires. 

The aforesaid representations and implications are false, misleading, 
and deceptive, in that respondents do not pay their salesmen a salary 
of $4:0 a week, or any other sum per week, and a commission, nor do 
they pay any of the expenses of beginners employed by them; they 
do not manufacture the retreaded or recapped tires sold by them, and 
the carcasses used in the retreaded or recapped tires sold by them, in 
most instances, are only of average quality and in many instances are 
inferior to the average carcasses used in retreaded or recapped tires. 

P.AR. 6. Respondents, in the course and conduct of their business, and 
:for the purpose of inducing the purchase of their products, have made, 
or caused to be made through their salesmen traveling throughout the 
various States of the United States many statements and representa
tions to the purchasing public concerning respondents' retreaded or 
recapped tires, the quality thereof and the terms and conditions under 
which said tires are offered for sale and sold. Among and typical of 
the representations so made or caused to be made, are the following: 

1. That the tires purchased from the respondents will be identical 
in quality with the samples displayed to the purchaser by the salesman 
taking the order. 

2. That carcasses used by respondents in their retreaded or recapped 
tires are less than 1 year old. 

3. That respondents' tires will be free from boots or patches. 
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4. That the tires shipped by the respondents will be of the size 
ordered by the purchaser and will be shipped to the purchaser from 
points in the vicinity in which the purchaser is located. 

5. That respondents will ship tires to purchasers on consignment. 
6. That the freight rate on respondents' tires will be a lower rate 

than the actual rate applying to such shipments. 
7. That large concerns, such ns Sears, Roebuck & Co., sell retreaded 

or recapped tires and that the respondents supply Sears, Roebuck & 
Co. with retreaded or recapped tires for resale to the peychasing public. 

8. That respondents will supply purchasers of their tires with free 
tire racks and metal tire stands, and that they will pay one-hal£ the 
advertising expenditures incurred by purchasers in advertising re
spondents' products. 

9. That Deho Rubber Co., Inc., 2441 Indiana Avenue; the Best Tire · 
House, 2433 Indiana A venue; the Modern Improved Retread Outlet, 
709 South Dearborn Street; the Assured Remolded Tire Distributors, 
2441 Indiana Avenue; Manufacturers Retread Outlet; Red Flame Tire 
Co., 1829 South State Street; James Rubber Co., Sixteenth Street and 
South Michigan Ayenue; Retail Tire Distributors, 1656 Indiana 
AYenne, and since December 14, 1939, the Honor Tire Exchange, 2427 
~outh Michigan Avenue-all located in Chicago, IlL-have no connec
tion or affiliation with each other, and that they are each separate and 
distinct businesses and are in competition with each other in the sale 
and distribution of retreaded or recapped tires. 

10. That respondents' tires are suitable for the purpose for which 
they are purchased, and that they will gi>e many miles of service in 
the normal course of usage at a fraction of the cost of new tires. 

11. That respondents are the manufacturers of the retreaded or 
recapped tires sold by them. • 

PAR. 7. The representations and .im]~lications set forth in paragraph 
6 are false, misleading, and deceptive m that: 

1. Respon,dents do not ship tires to purchasers thereof of,the same 
quality as the sample displayed to the purchaser by their salesman 
taking the order, but, on the contrary, respondents in filling such orders 
make a practice of shipping shoddy and in many cases, worthless tires. 

2. Respondents have no way of knowing the age. of the carcasses used 
in the retreaded or recapped tires sold by them, and in some instances 
the tires are made of old and useless tires. 

3. Respondents' tires nre not free from boots and patches, but m 
most instancPs contain boots and patches. 

4. Respondents do not, in all instances, ship purchasers tires of the 
size ordered, and shipments of respondents' tires are not made from 

\ 
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points in the vicinity in which the purchaser is located, except in the 
vicinity of Chicago, Ill. 

5. Respondents do not ship tires to purchasers on consignments. 
6. The freight rates applying to purchasers from respondents are 

often much higher than as represented by respondent~. 
7. Sears, Roebuck & Co. never bought any tires from respondents. 

From 1934 to February 1939, said company sold and distributed 
retreaded tires purchased by them from the Delco Co.; but since 
February 15, 1939, they haye not sold any retreaded tires except 
in their Chicago retail branch store, to close out their stock. 

8. Respondents do not supply purchasers with free tire racks or 
metal stands, nor do they pay one-half of the advertising expendi
tures incurred by purchasers in advertising respondents' tires. 

9. Respondent's representations that the various concerns men
tioned in subparagraph 9 of paragraph 6 have no connection or affilia
tion with each other and that they are each separate and distinct 
businesses and in competition with each other, are false, in that all 
of the said businesses are controlled by the respondents and are, in 
reality, merely trade names used by the respondents. · Respondents 
have but one place o£ business, which is now located at 2427 South 
Michigan Avenue, and was formerly located at 2441 Indiana Avenue, 
Chicago. The various other addresses are of premises occupied by 
small business concerns with which respondents have arranged for 
the reception of their mail addressed to one of their several trade 
names, and the orders contained in· the mail so received are filled from 
the place of business of the respondents. 

10. Hespondents tires are not suitable for the purposes for which 
they are purchased and will not give many miles of service in the 
normal course of usage at a fraction of the cost of new tires, but 
in fact, in many instances when so used they are only serviceable 
for a few days. In one instance shown a purchaser, upon receiving 
one of respondents' tires, sought to inflate it after mounting it on a 
spare, and the tire blew out at 35 p~unds pressure. 

11. Respondents have never manufactured the tires sold by them, 
nor do any of the respondents own or control a plant or factory 
wherein such tires are manufactured. Respondents purchase their 
tires from various sources. 

PAR. 8. Respondents supply their salesmen with sales kits, order 
blanks and literature bearing the various trade names used by re
spondents, as hereinbefore set forth, and furnish them with cross-cut 
sections of tires to display to customers, thus enabling the salesmen 
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to misrepresent the true status of respondents' business and to repre· 
sent that the businesses conducted under- the various trade names 
Used are ea2h in competition with the other, and said salesmen are 
thereby enabled to make sales of respondents' products to persons 
having had previous unsatisfactory dealings with respondents under 
one or another of said trade names. 

In truth and in fact, all orders secured by respondents under any 
of the said trade names, or in the name of too corporate respondent, 
'Were filled and shipped from respondents' place of business located 
at 2441 Indiana A venue, Chicago~ Ill., and not from the other listed 
addresses, until, in October 1939, and since that date, they have been 
filled from 2427 South .Michigal}. Avenue, Chicago, Ill. · 

Respondents, in order to escape liability from the promises and 
representations made to purchasers by their salesmen, resort to a 
disclaimer, of liability clause placed in its order blanks under the 
"warranty" clause. The disclaimer of liability clause in such orders 
is not called to the attention of purchasers of respondents' products 
'Who sign such order blanks, nor in most instances is it observed by 
such purchasers, because it is so inconspicuous}~ placed in the order 
blanks, and purchasers assume, and hav~ the nght to assume, that 
~he "warranty" clause is intended for their protection. Respondents, 
Jn their warranty clause, guarantee to replace unsatisfactory merchan
dise upon payment of one-half of the list price, but this is, in fact, no 
guarantee at all, as the payment of this amount approximates the cost 
of the tires to the respondents, and the purchaser is required to pay 
the shipping charges before any such replacement is made. ' 

Respondents make a practice of shipping unsatisfactory and worth
less tires to purchasers, which in many cases, are not worth the freight 
or shipping charges paid by the purchaser. In many cases the tires 
~re not in any manner suitable for the purpose for which they were 
lntended and purchased. 

PAR. 9. The aforesaid acts and practices of the respondents in con-
nection with the offering for sale, sale and distribution of their 
retreaded or recapped tires, have had, and now have, the capacity 
and tendency to, and do, mislead and deceive salesmen and prospec
tive salesmen, and purchasers and pr~spective purchasers of respond
ents' tires into the erroneous and mistaken belief that the aforesaid 
fals~, misleading, and deceptive representations and implications are 
true, :md cause a substantial number of the purchasing public, because 
of said mistaken and erroneous belief, to act as salesmen for the re
spondents and to purchase substantial numbers of said ti~es. 
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CONCLUSION 

The aforesaid acts and practices of the respondents are all to the 
prejudice and injury of the public and of respondents' competitors, 
and constitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Corn
mission upon the complaint of the Commission, the answers of re
spondents, testimony, and other evidence in support of and in opposi
tion to the allegations of the complaint, the report of the trial examiner 
thereon and exceptions thereto, and briefs filed in behalf of the Com
mission and of the respondents; and the Commission having made 
its findings as to the facts and its conclusion that the respondents 
have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Beho Rubber Co., Inc., a cor· 
poration, also trading as the Best Tire House, the Modern Improved 
Retread Outlet, and the Assured Remolded Tire Di~tributors, its 
officers, directors, agents, representatives, and employees, and re
spondents Bernard Holtzman, Mae Murray, and Milton M. Holtz
man, individually and as officers and directors of Beho Rubber Co., 
Inc., trading under its corporate name or under any of its said trade 
names, or any trade name or names, directly or through any corporate 
or other device, in connection with the offering for sale, sale and 
distribution of retreaded or recapped tires, in commerce, as "com
merce" is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from representing: 

1. By the use of purported samples or otherwise that the tires sold 
by respondents are of a quality or value different from that of the 
actual quality or value of such tires. . 

2. That the "carcasses" used by respondents in their retreaded 
or recapped tires nre less than 1 year old, when such is not the fact. 

3. That tires which are not free from boots or patches are free 
from boots or patches. 

4. That the tires shipped by respondents will be of sizes ordered by 
the purchaser, unless said sizes are furnished. 

5. That tires ordered by purchasers will be shipped from any point 
other than the actual point of shipment. 

6. That respondents will ship tires to purchasers on consignment 
unless such tires are shipped on consignment. 

7. That the freight rate on respondents' tires will be lower than 
the actual rate applying to such shipments. 
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8. That, except for sale over the counter at its retail store in Chicago, 
Sears, Roebuck & Co. sell retreaded or recapped tires. 

9. That respondents supply Sears, Roebuck & Co. with retreaded 
or recapped tires for resale to the public. 

10. That respondents will supply purchasers of theiJ; tires with 
free tire racks and metal tire stands, when such is not the fact. 

11. That respondents will pay one-hal£ or any other portion of the 
advertising expenditures incurred by purchasers in advertising re
spondents' products unless respondents pay such amounts to such pur
chasers as represented. 

12. That the business conducted by respondents under' their several 
trade names has no connection with and is not a part of the business 
of respondents. 

13. That tires which contain boots tor patches, rotten rubber or 
other defects which render them not suitable for ordinary usage are 
suitable for ordinary usage and fl'om representing that such tires 
will give many miles of service in the normal course of usage at a 
fraction of the cost of new tires. 

14. That respondents manufacture the retreaded or recapped tires 
sold by them. 

15. That any specified salary or commission is paid salesmen for 
the sale of respondents' products in excess of that actually paid. 

16. That persons learning to become salesmen will be reimbursed 
for the expenses incurred by them in this connection, when such is not 
the fact. 

17. That tires· are sold under a warranty against defects, unless 
all the terms and con~itions of such warranty are conspicuously set 
forth and strictly complied with. 

And do further cease and desist from-
InsertinO" in the warranty clause of their order blanks a disclaimer 

b • 

of liability for promises and representatiOns made purchasers by their 
salesmen. 

It is further ordered, T~1at the respo~dent shall, within 60 days after 
service upon them of this order, file With the Commission a report in 
writing setting forth in detail the manner and form in which they have 
complied with this order. 
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IN THE MATTER OF 

LIFE SAVERS CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION' 
OF SUBSECS. (a) AND (d) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 
15, 1914, AS AMENDED BY AN ACT OF CONGRESS APPROVED JUNE 19, 1936 

Docket 4511. Complaint, Aug. 18, 1941-Decision, Dec. 28, 1941 

Where a corporation engaged in the manufacture of its "Life Savers" confection, 
and In the competitive interstate sale and distribution thereof to corporate 
and cooperative chain stores, individual retail stores, and department stores, 
who were in substantial competition in the resale of said products, it 
selling its merchandise of like grade and quality at a uniform price per 
box, less 20 percent-

( a) Granted and paid, generally !t the end of each quarter of a year, to some 
corporate retail food, drug, and variety chains, to whom, in some instances, 
delivery was made at each individual store, and in others to said chains' 
central warehouses, a sum equal to 10 percent of the net dollar volume 
of purchases made at its aforesaid invoice price, while refusing such 10 
percent payment to other chain stores, department stores, single unit retail 
stores, and jobbers competitively engaged with such favored purchasers; 

With result of lessening competition in the line of commerce coneerned, of indue· 
ing purchasers receiving such payment, in many instances, to discontinue 
dealing in competitors' products and, in other instances, of substantiallY 
decreasing their purchases thereof, and of injuring competition with such 
customers of said corporation who knowingly received aforesaid discount: 

Held, That in gmnting and paying discount, as aforesaid, corporation violated 
the provisions of subsection (a) of section 2 of the Clayton Act, as amended 
by the Uobinson-Patman Act; and 

Where said corporation, engaged as aforesaid-
( b) Paid and, contracted to pay sums of money equal to 10 percent of the net 

invoice amount of purchases to numerous corporate chain store customers in 
consideration of their entering Into nnd fulfilling an agreement whereby some 
of them collected orders from their individual retail stores and transmitted 
the same to it, while other retail units sent in sucb orders direct, and 
shipped its said products to the central warehouse or the individual stores 
of said chain-store customers, who, additionally and pursuant to agreement 
in question, provided displays of .said confection by each retail store in 
a manner acceptable to it; while falling to make such payments as com
pensation for like services and facilities available to other customers, com
petitively engaged In the distribution of said "Life Savers," Including anY 
customer who had received from it any other 10 percent allowance: 

Held, That In practice aforesaid, corporation In question violated the provisions 
of subsection (d) of section 2 of the Clayton Act, as amended by the 
Robinson-Patman Act. 

Defore J.fr. James A. Purcell, trial examiner. 
Mr. A. lV. DeBirny for the Commission. 
},fr. Jerome L. Isaacs of Rogers, Hoge & Hills, of New York City, 

for respondent. 
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CoMPLAINT 

The Federal Trade Commission having reason w believe that the 
party respondent named in the caption hereof and hereinafter more 
particularly designated and described, since June 19, 1936, has violated 
and is now violating the provisions of subsections (a) and (d) of sec
tion 2 of the Clayton Act (U. S. C. title 15, sec. 13) as amended by 
the Robinson-Patman Act, approved June 19, 1936, hereby issues its 
complaint stating it:; charges with respect. thereto as follows: 

Oownt1 

PARAGRAPH 1. Respondent, Life Savers Corporation, is a corporation 
organized and existing under and by virtue of the laws of the State 
of Delaware with its principal office and place of business located at 
Port Chester, N. Y. 

PAR. 2. Respondent is now, and has beGn since June 19, 1936, en
gaged in the business uf manufacturing and selling a candy confection 
known as "Life Savers" for resale within the various States of the 
United States, the T8rritories thereof, and in the District of Columbia. 
In the course and conduct of its said bu<;iness respondent sells the 
aforesaid product to purchasers located in the various States of the 
United States and causes said products when sold to be shipped and 
transported from its place of business in the State of New York across 
State lines to the respective purchasers thereof located in each of the 
several States of the United States, the Territories thereof, and in the 
District of Columbia. There is, and has been at all times menr.ioned 
herein, a constant current of trade in said product between respondent 
located in the State of New York and various purchasers localed as 
aforesaid. 

PAR. 3. In the course and conduct of its business as aforesaid, re
spondent has been and is now engaged in substantial competition in 
commerce with other manufacturers. of candy confections, especially 
with the Beech-Nut Packing Co., wh1ch, for many years prior hereto 
has been and is now engaged in selling and shipping such confection~ 
in commerce across State lines to· purchasers thereof located in the 
various States of the United States and in the District of Columbia. 

Respondent in the course and conduct of its busin{'ss and since June 
19, 1936, has sold its merchandise of like g1·acle and quality to va~·ious 
purchasers among which are multiple reta,il outlets, uepartmcnt stores, 
single retail outlets n.nd wholesalers. All such customers are invoiced 
Life Savers ut a price of 65 cents a box lc!:'s a discount of 20 percent 
the cost of such goods to such custcmers being 52 cents, which is th~ 
same price as that at which respondent's principal competitor, the 
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Beech-Nut Packing Co., invoices its competitive product to such class 
of customers. Such multiple retail outlet:;:, single 1etail outlets, de
partment stores and the customers of such wholesalers are all com
petitively engaged with one another in th<:~ resale of such products. 

PAR. 4. In the course and conduct of its said business, the respond
ent since February 1938, has, in addition to the customary 20 percent 
discount, granted and paid secretly to some multiple retail outlet cus
tomers a quarterly rebate of 10 percent of the dollar volume of such 
customers' purchases. The respondent thereby has discriminated in 
price in favor of such multiple retail outlet customers and against 
competing single retail outlets, department ~tores and wholesalers. To 
other customers competitively engaged wit.h such favored customers, 
the respondent has not paid or offered to pay and has refused any such 
rebate. 

PAR. 5. The effect of the discdmination in price alleged in paragraph 
4 has been and may be substantially to less<m competition in the line 
of commerce in which respondent is engaged. and to injure competition 
with respondent and with such customers of respondent who know
ingly receive the benefit of such discrimination. 

Such discrimination in price by respondent between different pur
chasers of commodities of like grade and quality in interstate com
merce in the manner and form aforesaid is in violation of the provi
sions of subsection (a) of section 2 of the Act described in the pre
amble hereof. 

Oownt 13 

PARAGRAPH 1. Paragraphs 1 and 2 of couDt 1 are hereby adopted and 
made a part of this count as fully as if herein set out verbatim. 

PAR. 2. In the course and conduct of its business in commerce, re
spondent since February 1938, has secretly paid and contracted to pay 
to approximately 150 customers an amount calculated at 10 percent 
of the dollar volume of such customers' purchases as compensation and 
in consideration for services and facilitic.;; furnished by such cus
tomers in connection with the sale and offering for sale of Life Savers 
while refusing to make such payment available on proportionally 
equal terms to all competing customers, or 0n any terms to some of its 
4,500 customers, competing in the distribution of such Life Savers. 
Such payment is for servicing retail stores covering the display and 
distribution of Life Savers and is not in addition to the price dis
crimination referred to in count 1 hereof. 

P.m. 3. It has been the policy of Life SaYers Corporation as set 
forth in instructions from the vice president in charge of sales, to 
conceal from all except the favored customers the details of the agree-
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ments relating to compensation of customers for services connected 
with display facilities. District managers have been instructed by 
the sales department that their division managers should deny to 
customers any know ledge of such allowances and under no circum-
8tances to tell a customer to write to the respondent as that "more 
or less puts us on the spot." 

PAR. 4. The respondent has endeavored to prevent the spread of the 
nllowances to small customers even though such operators wo~ld give 
exclusive display. District managers of respondent have refused 
small retail drug chains an opportunity to earn this display service 
allowance. 

P .AR. 5. Respondent in some instances grants compensation for serv
ices covering the prominent display and distribution of Life Savers 
to the extent of eight flavors, in other instances requiring that thirteen 
or some other number of flavors be so serviced and displayed. Such 
display service compensation agreements frequently, but not always, 
contemplate that such customer will no longer display any flavor of 
Beech-Nut mints or fruit drops. 

P .AR. 6. The above-described acts and practices of respondents are 
in violation of subsection {d) of section 2 of the Clayton Act as 
amended by the Robinson-Patman Act, approved June 19, 1936 
( P. S. C. title 15, sec. 13). 

REroRT, FrNDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of an act of Congress entitled "An act 
to supplement existing laws against unlawful r~struints and monopo
lies, and for other purposes," approved October 15, 1914, the Clayton 
.Act, as amended by an Act of Congress approved June 19, 1936 the 
Robinson-Patman Act (U. S. C. title 15, sec. 13), the Federal T~ade 
Commission, on August 18, 1941, issued and thereafter served its 
complaint in this proceeding upon respondent, Life Savers Corpora
tion, a corporation, charging it with the violation of the provisions 
of subsections (a) and (d) of section ~ of said act. 

After issuance of, the complaint and the filing of respondent's 
answer thereto, a hearing was held befor? ~ames A. Purcell, a duly 

.:.J ppointed trial examiner of the Comnuss10n designated by it to 
serve in this proceeding, at which a stipulation wns entered into 
between A. lr. DeDirny, attorney for the Commission, and Jerome L. 
Isaacs, attorney for the respondent, and made a part of the record. 
By this stipulation, respondent admitted all the material allegations 
of the complaint and waived further hearings, the filing of briefs 
oral argument and all intervening procedure. ' 
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Thereafter this proceeding regularly came on for final disposition 
by the Commission on the complaint, the answer thereto, the stipula
tion and the trial examiner's report: And the Commission having duly 
considered the matter and being now fully advised in the premises, 
makes this its findings as to the facts and its conclusion drawn there
from: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Life Savers Corporation, is a corpora· 
tion organized and existing under and by virtue of the laws of the 
State of Delaware, with its principal office and place of business located 
at Port Chester, N. Y. , 

PAR. 2. Respondent is now, and since June 19, 1936, has been, en
gaged in the business of manufacturing and selling a candy confection 
known as "Life Savers," for resale within the various States of the 
United States, the Territories thereof, and in the District of Columbia. 
In the course and conduct of its said business, respondent sells the 
aforesaid product to purchasers located in the various States of the 
United States, and causes said product, when sold, to be shipped and 
transported from its place of business in the State of New York, across 
State lines, to the respective purchasers thereof located in each of the 
several States of the United States, the Territories thereof and the 
District of Columbia. There is, -and has been at all times mentioned 
herein, a constant current of trade in said product between respondent, 
located in the State of New York, and various purchasers located as 
aforesaid. 

PAR. 3. Life Savers· Corporation is in substantial competition in 
commerc~ with Beech-Nut Packing Co. and at least one other company, 
each of which manufactures a candy confection similar to Life Savers, 
and sells and distributes the same to customers located throughout the 
United States. 

PAR. 4. Corporate chain store customers, voluntary and cooperative 
chain store customers, individual retail store customers, department
store customers and such retail-store purchasers who are customers of 
respondent's jobbers are generally in substantial competition in the 
resale of products purchased from respondent or from a customer of 
respondent. 

PAR. 5. Respondent in the course and conduct of its business since 
February 1!>38, has sold its merchandise of like grade and quality to 
various purchasers. All Life Savers are inYoiced at a price of 65 cents 
a box less 20 percent, the invoice price of such goods to such customers 
being b2 cents. In connection therewith, respondent has granted and 
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·paid to some corporate retail food, drug and variety chains, generally 
at the end of each quarter of a year, a sum equal 'to 10 percent of the 
net dollar volume of purchases made at the aforesaid invoice price. In 
some instances, such chain stores received delivery at each individual 
store while in other instan~s delivery was made to such chains' central 
warehouses. Other chain store customers competitive in commerce 
with the chains receiving the 10 percent were not granted or paid said 
10 percent. Likewise, purchasers either competitively engaged them
selves or whose customers were competitively engaged with the favored 
purchasers, such as department stores, single unit retail stores, and 
jobbers, were not paid said 10 percent. 

PAR. 6. The effect of the granting and paying of the 10 percent 
heretofore referred to or any percentage discount is to lessen competi
tion in the line of commerce in which Life Savers Corporation, Beech
Nut Packiug Co., and at least one other company are engaged and to 
induce the purchasers receiving such payment in many instances tq 
discontinue the purchase and sale of products manufactured by such 
competitors and in other instances substantially to decrease their pur
chases of such competitors' products. 

PAR. 7. The effect of the granting and paying of the 10 percent dis
count heretofore referred to is to injure competition with such custo
mers of respondent who knowingly receive the benefit of such discount. 

PAR. 8. Respondent since February 1938, and at present has con
tracted and is contracting to pay and has paid and is paying to numer
ous corporate chain store customers sums of money equal to 10 percent 
of the net i..."lvoice amount of purchases, in consideration of such custo
mers entering into and fulfilling an agreement whereby some of such 
customers collect orders from their individual retail stores and transmit 

. the same to respondent while other retail store units send such orders 
in direct. Respondent thereafter ships its products to the central ware
house of the chain customer or to the individual retail stores owned by 
the chain; additionally, and pursuant to the said agreement, such cus
tomers provide displays of Life Savers by each of such retail stores 
in a manner acceptable to the respondent. At all times while respond· 
ent was making such payments available to the aforesaid customers, 
other customers competitively engaged with such customers in the dis· 
tribution of Lifa Savers have not had and do not have such payments 
made available to them as compensation or in consideration for like 
services and facilities which they have furnished or are willing and able 
to furnish. Such payments were not available to any customer who 
received from respondent any other 10 percent allowance. 



478 FEDERAL TRADE COMMISSION DECISIONS 

Order 34F. T. C. 

CONCLUSION 

The Commission concludes that the respondent Life Savers Corpora· 
tion has violated the provisions of subsections (a) and (d) of section 2 
of the Clayton Act as amended by the Robinson-Patman Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been· heard by the Federal Trade Com
mission upon the complaint of the Commission; the answer of re
spondent; the stipulation entered into on the record between the attor
ney for the Commission and the attorney for respondent, in which 
respondent admits all the material allegations of the complaint and 
waives further hearings; the filing of briefs, oral argument, and all 
intervening procedure; and the report of the trial examiner: And the 
Commission having made its findings as to the facts and its con
clusion that the respondent has violated the provisions of section 2 (a) 
and (d) of the Clayton Act as amended by the Robinson-Patman 
Act, approved June 19, 193G (U.S. C. title 15, sec.13). 

It is ordered, That the respondent, Life Savers Corporation, its 
officers, directors, representatives, agents, and employees, jointly or 
severally, directly or through any corporate or other device, in con
nection with the offering for sale, sale and distribution of its candy 
confection known as "Life Savers," in commerce as "commerce" is 
defined in the Clayton Act, do forthwith cease and desist from: 

1. Selling goods of like grade and quality to some purchasers at 
a price which is 10 percent different than to other purchasers, and 
from selling goods of like grade and quality to some purchasers at 
any different price than to other purchasers unless such difference 
makes only due allowance for differences in the cost of manufacture, 
sale, or delivery resulting from the differing methods or quantities 
in which such commodities are to such purchasers sold or delivered. 

2. Paying 10 percent or any other percentage of the net dollar 
volu.me of purchases to some mass or multiple retail outlet distributors 
in consideration of their furnishing services or facilities connected 
with the sale and offering for sale of goods purchased from respondent, 
such as accepting delivery at a central warehouse and distributing 
to more than one individual retail store, while not making such pay
ment available on proportionally equal terms to other competing mas::; 
or multiple retail outlet distributors who accept delivery at a central 
warehouse anu distribute to individual retail stores or while not 
making such payment available on proportionally equal terms to 
jobbers competing in the distribution of such products who in fact 
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take delivery at their central warehouse and distribute to individual 
retail stores. 

3. Compensating or paying 10 percent or any other percentage of 
the net dollar volume of purchase to any customer for services :fur
nished by or through s'uch customer while not making such compen
Gation or payment in consideration of like services furnished by or 
through other customers available on proportionally equal terms to 
such customers competitively engaged in the distribution of such 
products. 

It is further m·de1•ed, That the respondent Life Savers Corporation 
shall, within 60 days after service upon it o£ this order, file with the 
Commission a report in writing, setting forth in detail the manner 
and :form in which it has complied with the order to cease and desist 
h€.rein set forth. 
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IN THE MATTER OF 

JAMES LEDWITH AND MORTON E. ROSENTHAL, TRAD
ING AS WOODFINISHING PRODUCTS COMPANY, AND 
J. M .. THOMAS . 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4579. Comp~aint, Aug. 29, 1941-Decision, Dec. 23, 1941 

Where two partners engaged in the manufacture of paints, varnishes, stains, 
thinnet·s, lacquers, sealers, toners, and other woodfinishing materials, and 
in competitive interstate sale and distribution thereof to furniture manu
facturers and others; ·and the sales manager of their branch office who was 
their sales agent and representative, visiting the above-mentioned trade and 
procuring orders therefrom for the aforesaid products ; acting together and 
through said individual-

Gave and offered to give, to finishers, foremen and other employees of manu
facturers of furniture, without the knowledge and consent of their respec
tive employers, substantial sums of money as ~nducements to Influence said 
employees to purchase the products of said partners, and to recommend such 
purchases and the use of said products to their employers, or as promised 
rewards or gratuities for having induced such purchases by employers or 
for having recommended the use of such products to said employers; 

With effect of diverting trade unfairly to them from their competitors who do 
not indulge in said acts and practices; to the substantial injury of competi
tion in commerce : 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition In commerce and unfair and deceptive acts 
and practices therein. 

Mr. D. 0. Daniel for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that James Ledwith and 
Morton E. Rosenthall, individually and as copartners, trading as 
Woodfinishing Products Co. and J. l\I. Thomas, individually and 'as 
agent for James Ledwith and l\Iorton E. Rosenthall, copartners trad
ing as \Voodfinishing Products Company, hereinafter referred to as 
respondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 
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PARAGRAPH 1. Respondents, James Ledwith and :Morton E. Rosen
thall, are individuals doing business as copartners under the name of 
Woodfinishing Products Co. with their principal office and place of 
business located at 34 Industrial Street, New York, N. Y. They also 
maintain a branch office and manufacturing plant at 572 Waughtown 
Street, Winston-Salem, N. C. 

Respondents, Ledwith and Rosenthall, are engaged in the manu
facture of paints, varnishes, stains, thinners, lacquers, sealers, toners, 
and other wood-finishing materials and in the sale and distribution 
thereof to manufacturers of furniture and others located in the vari
ous States of the United States and in the District of Columbia. Said 
respondents cause and have caused said products when sold to be 
transported from their aforesaid places of business in New York, 
N. Y., and 'Vinston-Salem, N. C., to their customers located in the 
'Various other States of the United States and in the District of Co
lumbia. There is now, and for several years last past has been, a 
constant course of trade by said respondents in said products in com
merce between and among the various States of the United States and 
in the District of Columbia. In the course and conduct of said busi
ness said respondents are, and have been, in competition with other 
individuals and partnerships and with corporations engaged in the 
sale and distribution of like or similar products in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

Respondent, J. M. Thomas, an individual, during a period of several 
Years last past, has been and still is sales manager for said 'Vinston
Salem branch office, and agent of, and sales agent and representative 
for, respondents Ledwith and Rosenthall, and, among other duties and 
activities in said latter connection, the said Thomas visits the trade 
hereinabove mentioned and solicits and procures orders from said trade 
for the aforesaid products manufactured and sold in the commerce 
aforesaid by respondents Ledwith and Rosenthall. 

All of said respondents act together and in cooperation in doing the 
acts and things as herein alleged. 

PAR. 2. In the course and conduct of said business as described in 
Paragraph 1 hereof, respondent Thomas, acting for and in behalf of, 
and in concert with, respondents Ledwith and Rosenthall, has, from 
time to time during several years last past, offered to give, and has 
gi"Ven, to finishers, foremen, nnd other employees of manufacturers of 
furniture, withQut the knowledge and consent of their respective em
ployers, substantial sums of money as inducements to influence said 
employees to purchase the products of rPspondents Ledwith and Rosen-

46Gooom--42--vol.34----31 
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thall, to recommend such purchases to such employers, and to recom~ 
mend to said employers the use of said products, or as promised rewards 
or gratuities 'for having induced such purchases by such employers or 
for having recommended tho use of said products to such employers. 
In making said gifts of money, respondent Thomas, in order to conceal 
said transactions and the identity of the donors of said sums, has made 
payments of said sums to aforesaid employees in cash only. 

PAR. 3. The use by the respondents of the acts and practices herein~ 
above set forth were and are calculated to have, and have, a tendency 
and capacity to, and do, divert trade unfairly to respondents from their 
competitors also engaged in the business of selling wood-finishing mate
rials, as aforesaid, who do not indulge in said acts and practices. As 
a result thereof, substantial injury has been done and is now being 
done by respondents to competition in commerce between and among 
the various States of the United States, and in the District of Columbia. 

PAR. 4. The aforesaid act:; and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondents' competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Tracle Commission Act· 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act 
the Federal Trade CommissiOn, on August 29, 1941, issued, and there
after served its complaint in this proceeding upon respondents James 
Ledwith and l\Iorton E. Rosenthall, individually and as copartners, 
trading as Woodfinishing Products Co. and .J. l\L Thomas, individ
ually, and as agent for James Ledwith and and l\Iorton E.'Rosenthall: 
copartners, trading as 'Voodfinishing Products Co., charging them 
with the use of unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce in violation of jhe provi
sions of said act. After the issuance of said complaint and the filing 
of respondents' answer the Commission, by order entered herein, 
granted respondents' request for permission to withdraw said answer 
and to substitute therefor an answer admitting all the material alle
gations of fact set forth in said complaint and waiving all intervening 
procedure and further hearing as to said facts, wliich substitute answer 
was duly filed in the office of the Commission. Thereafter this pro~ 
ceeding regularly came on for final hearing before the Commission on 
the said complaint and substitute answer, and the Commission having 
duly considered the matter and bein(J' now fullv advised in the I)rem-"" . 
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ises, finds that this proceedin.~ is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, James Ledwith and Morton E. Rosen
thal (named in the complaint us Morton E. Rosenthall), are indi
viduals doing business as copartners under the name of "\Voodfinish
ing P1:oducts Co. with their principal office and place of business 
located at 34 Industrial Street, New York, N. Y. They also main
tain a branch office and manufacturing plant at 572 'Vaughtown 
Street, 'Vinston-Salem, N. C. 

Respondents, Ledwith and Rosenthal, are engaged in the manu
facture of paints, varnishes, stains, thinners, lacquers, sealers, toners, 
and other wood-finishing materials and in the sale and distribution 
thereof to manufacturers of furniture and others located in the vari
ous States of the United States and in the District of Columbia. 
Said respondents' cause and have caused said products when sold to 
be transported from their aforesa.id places of business in New York, 
N. Y., and 'Vinston-Salem, N. C., to their customers located in the 
Various other Stntt>s of the United States and in the District of 
Columbia. The~·e is now, and for several years last past has be('n, 
a constant course of trade by said respondents in said products in 
commerce between and among the various States of the United States 
and in the District of Columbia. In the course and conduct of said 
business said respondents are, and have been, in competition with 
other individuals and partnerships and with corporations engaged 
in the sale and distribution of like or similar products in commerce 
betwepn and among the various States of the UniteLl States and in the 
District of Columbia. 

Respondent, J. :M. Thomas, an iJl(lividual, dming a 1wriod of sev
eral years last past, has bPen and still is sales manager for said 
Winston-Salem bran~h offici', and agent of, and sniPs agent and rPp
tesentntive for respontlents, Ledwith and Rosenthal, and, among 
other duties and activitiPs in said latter connection, the said Thomas 
Visits the trade hereinahow nwnt ione\l and solicits and procures 
orders from said trade for the aforrsaid products manufactured and 
sold in the commPrce aforPsaid by rPspondents Ledwith and Rosen
thal, 

All of said respondents act togPther ami in cooperation in doing 
the acts and things as herein found. 

PAn. 2. In the course and conduct of said business as described in 
Paragraph 1 hereof, respondent, Thomas, acting for and in behalf of, 
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and in concert with, respondents, Ledwith and Rosenthal, has, from 
time to time during several years last past, offered to give, and has 
given, to finishers, foremen and other employees of manufacturers of 
furniture, without the knowledge and consent of their respective 
employers, substantial sums of money as inducements to influence 
said employees to purchase the products of respondents Ledwith and 
Rosenthal, to recommend such purchases to such employers, and to 
recommend to said employers the use of said products, or as promised 
rewards or gratuities for having induced such purchases by such 
employers or for having recommended the use of said products to 
such employers. In making said gifts of money, respondent Thomas, 
in order to conceal said transactions and the identity of the donors 
of said sums, has made payments of said sums to aforesaid employees 
in cash only. 

PAR. 3. The use by the respondents of the acts and practices here· 
inabove set forth were and are calculated to have, and have a tend
ency and capacity to, and do, divert trade unfairly to respondents 
from their competitors also engaged in the business of selling wood 
finishing materials, as aforesaid, who do not indulge in said acts 
and practices. As a result thereof, substantial injury has been done 
and i~ now being done by respondents to competition in commerce 
between and among the various States of the United States, and in 
the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondents, as herein found, 
are all to the prejudice and injury of the public and of respondents' 
competitors and· constitute unfair methods of competition in com· 
merce !lnd unfair and deceptive acts and practices in commerce 
witain the intent and meaning of the Federal Trade Commission 
Act. 

OJIDF.R TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com· 
mission, upon the complaint of the Commission and the answer of 
respondents, in which answer respondents admit all the material 
a1legations of fact set forth in said complaint, and state that theY 
waive all intervening procedure and further hearing as to said facts, 
and the Commission having made its findings as to the facts and 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commission Act. 

It i8 ordered, That the respondents, James Ledwith and Morton E. 
Rosenthal (named in the complaint herein as l\Iorton E. Rosenthall), 
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trading as '\Voodfinishing Products Co. or trading under any other 
name or names, and respondent J. 1\I. Thomas, individually and as 
agent for respondents, James Ledwith and Morton E. Rosenthal, 
and respondents' agents, representatives, and employees, directly, 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of paints, varnishes, stains, 
thinners, lacquers, sealers, toners, or other wood-finishing products 
in commerce, as commerce is defined in the Federal Trade Commis
sion Act, do forthwith cease and desist from: 

Giving or offering to give sums of money or other things of value 
to employees of responde11ts' customers or prospective customers, 
or those of their competitors' customers or prospective customers, 
Without the knowledge or consent of their employers, as inducements 
to influence said employees to purchase the products o:f respondents, 
or to recommend such purchases to said employers, or to recommend 
to said employers the use of respondents' products or as promised 
gratuities for having induced such purchases by such employers, 
or for having recommended the use of respondents' products to such 
employers,.or to influence such employers to refrain from dealing, or 
contracting to deal, with competitors of respondents, or to influence 
such employers to continue to deal with respondents. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail 'the manner and form in 
Which they have complied with this order. 



486 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 34F. T. C. 

IN THE MATTER OF 

E. R DAVIS, TRADING UNDER THE NA~IE OF E. R. DAVIS 
}~RESCRIPTION COMPANY 

COJIIPLAI:-JT, FI:-JDI:'\"GS, AXD ORDER IN REGARD TO TilE ALLEGED VIOLATION 
Ok' SEC. 5 OF AN ACT OF COXGRESS Al'PROVED SEI'T. 26, 1914 

Docket 1289. Complaint, Aug. 2.1!, 19W-Dcci.~ion, Jan. '1, 19.}2 

\Ylwre an individual engaged in Interstate sale antl distt·ibution of his ''Davii! 
I<'ormula No. 7895" nwdidnal pt·pparation; In advertispments disseminated 
through the mails and by mdio continuities, cireulars, leaflets, pamphlets, 
-and other advertising literature, In which he inelutletl quotations or pur
ported quotations from testimonials; tlirectly and by implication-

Represented that his saitl formula was n cm·e or renwtly for asthma or haY 
fever and a competent au<l effective treatment therefot•, use of which 
would prevent attarks ann recurren!'e of attacks tht>reof and rt>lieve the 
suffering incident thereto; 

Facts being said formula or preparation-in the packngt> of which he Included 
a 4-ounce bottle of <'OncPntr!ltetl Vitnmin A- containing 30,000 International 
units per gram, and in which preparation were included potassium iodide 
.tllld lobE-lia, sometime-s u~ed to relieve temporarily the symptomatic spasms 
-of asthma-was not a <'lll'e or rPmedy for any of the many different types 
<Jf nsthma, which do not all l'it->ld to ~<nme treatment, and had no thent
pentic value in treatment thereof in excess of furnishing temporat·y relief 
ft·om its symptomn tic pat·oxysms, nor value in pr·eventing recurrence of 
n.ttacks of ailments referred to; and, ns re><pects hay fe,·t>r, did not con
stitute a cure or remedy therefor or ltave any substantial tlternpeutic 
value in the treatment thereof; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken be-liPf that such false representations were true, 
and of thereby inducing it to purchase his said preparation: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practlrt>s In commerce. 

Before Mr. ll"illiam 0. Ree1Je8, trial examiner. 
Mr. Carrel F. Rhf)des and llfr. William L. Pcncke for the Com

mis~ion. 
Jfr. E. R. Dm•i8, pro ~l'. 

CoMPL.\INT 

Pursuant to the provisions of the Fe<leral Trade Commis~ion Act, 
and by virtue of the authority veste!l in it by ~aid act, the Federal 
Trade Commission, haYing rPason to hPlieve that E. R. Davis, an 
individual, trading under the name of E. R. Davis Prescription Co., 
hereinafter referred to as respondent, has viobted the provisions of 
the said act, and it appearing to the Commission that a proceeding 
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by it in respec.t thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, E. R. Davis, is an individual trading 
under the name, E. R. Davis Prescription Company, with his prin
cipal office and place of business in Bellingham, State of ·washing
ton. Respondent is now and for more than 1 year last past has 
b{'en engaged in the sale and distribution of a m('.dicinal prepara
tion designated as Asthma and Hay Fever Remedy No. 7895, in 
commerce among and between the various States of the United 
States. Respondent causes said preparation, when sold, to be trans
ported from his place of business in the State of 'Vashington to 
purchasers thereof located in various other States of the United 
States. At all times mentioned herein respondent has maintained 
n. course of trade in said medicinal preparation in commerce among 
and between the various States of the United States. 

PAn. 2. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertise
ments concerning his said product by the United States mails and by 
Various other means in commerce, as commerce is defined in the Fed
eral Trade Commission Act; and respondent has also disseminated 
and is now disseminating, and has caused and is now causing the 
dissemination of, false aclYertisements concerning his said product, 
by various means, for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of his said product 
in commerce, as commerce is defined in the Federal Trade Commis
sion Act. Among and typical of the false, misleading and deceptive 
statements and representations contained in said false advertise
hlents, disseminated and caused to be disseminated, as hereinabove set 
forth, by the United States mails, by advertisements in new~papers, 
by radio continuities, and by circulars, leaflets, pamphlets, and other 
advertising literature, are the following: 

Don't suffer needle~sly with asthma and Hay F!>Yer. T~1e Dn>is A~tlnna nn•1 
Iray Fever Remedy #780:> really works. lluudretls of users tht·oughout Canada 
llnd here In 'Vhatcom C'o. are it~ bf'st boo~t(>rs. 1\lany ha,·e written 8incerf' Jatt!'r8 
of thanks for t"!'liPf aftf'r ull othPr trPatnwnt8 had fa iiPtl C'OmpletP!y. But It Is n 
~1 llndred thues ea~ier to pr!'wnt llay Fe,·er thun to cure it. • • • It is tak<>n 
Internally and works through thl.' blood, the nen·{'~, the membranes of the nos". 
1'he vitamin A containt>d In tile rf'm!'dy builds up the mucous mt>mbrnne of the 
nose l'iO that It does not ht>e0111e so !'llSily Irritated. Dut If you wish to free yonr
~~>11' ft·om the agony of hay fe,·er this sununet·, remt•mb!'r that you ~>honld begin 
touay. 

llave you given up all hOlle of e\·er finding any l"<'liPf for asthma? Aftf'r tt·ying 
dozens of so-calletl r~:>medies, m11ny pPrsous lun·e gin•n np hope • • • but the 
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fact stands out that Davis Asthma Remedy #789:5 bas brought real relief t~ many 
who have suffered for 15, 20, and even 30 years. 

Thousands of people, after trying hit-and-miss remedies, have come to the 
conclusion that there is no real cure for asthma or hay fever. That is neither 
true nor fair I Science is each year making tremendous strides towards the cure 
and prevention of every disease. One of the greatest steps toward the relief of 
asthma and hay fever is the discovery of a Canadian druggist * * * the 
Davis .Asthma and ,Hay fever remedy #7805. Mr. Davis, a graduate of the 
Ontario college of Pharmacy and Torpnto University, compounded this remedy 
when all known treatments failed to help him. Three days after taking his treat
ment he was improved, and within three weeks be was entirely cured of asthma. 

Adt·enalin and Ephedrin users and powder smokers should cut out the use of 
such rapidly as possible under the use of this medicine. They only relieve. 

TASTELESS CONCENTRATE 

VITAMIN "A" 

100 Times the Strength of Cod Liver Oil 

.Adults: 2 or 3 drops; children: 1 or 2 drops at meals 3 times a day, on food. 

As your cost is only about half of most other remedies, and as asthma, all 
forms of hay fever, eczema and also sick headaches are now considered members 
of one family and are in the blood stream, you should continue the remedy for a 
good while in smaller doses to thoroughly protect yourself. The average case 
gets relief from the severe spasms aft~r a couple of days. 

ASTHMA 

Do you really know of a person who got permanent results by injections, 
inhalations, or smokes? How could they when asthma ls the evidence of a 
constitutional trouble? 

"DAVIS' ~RMULA NO. 789~" 

with a separate supply of "Vitamin .A" ls for Internal use entirely nnd afl'ects the 
blood, nerves and mucous membranes. Safe and etfective-3 weeks' treatment 
only. · 

PAR. 3. Through the use of the statements hereinabove set forth and 
others similar thereto not specifically set out herein, all of which pur
port to be descriptive of the remedial, curative and therapeutic prop
erties of the preparation sold and distributed by him, the respondent 
has represented and does now represent, directly and by inference, that 
the preparation Asthma and Hay Fever Remedy No. 7895 is a cure or 
remedy for asthma, hay fever and bronchial asthma and that it con· 
stitutes a competent and effective treatment therefor, that the use of 
said preparation will prevent attacks of asthma and hay fever or the 
recurrence thereof and will relieve the suffering incident thereto. 

PAR. 4. The aforesaid representations and claims, used and dissemi· 
nated by the respondent as hereinabove described, are grossly exag· 
gerated, misleading and untrue. In truth and in fact, the medicinal 
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preparation sold and distributed by the respondent is not a cure or 
remedy for asthma, hay fever and bronchial asthma and does not 
-constitute a competent and effective treatment therefor in excess of 
furnishing temporary symtomatic relief from the paroxysms of asthma 
and attacks of hay fever. Said product is of no value in the prevention 
or treatment of hay fever, respiratory infections or in increasing the 
resistance of nasal mucous membranes. 

PAR. 5. The use by the respondent of the fon'going false, deceptive 
and misleading statements and representatioas disseminated as afore
said has had and now has the capacity and tendency to and does mis
lead and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such false. statements, representa
tions, and advertisements are true, and to induce a substantial portion 
of the purchasing public, because of such erroneous and mistaken 
belief, to purchase respondent's medicinal preparation. 

PAR. 6. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitut~ 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 29 A. D. 1940, issued and 
subsequently served its complaint on the respondent, E. R. Davis, an 
individual trading under the name of E. R. Davis Prescription Co., 
charging him with the use of unfair and deceptive nets and practices 
in commerce in violation of the provisions of said act. After the 
issuance of said complaint and the filing of respondent's answer thereto, 
testimony and other evidence in support of said complaint were intro
duced by Carrel F. Rhodes, attorney for the Commission, and in oppo
sition to the allegations of the complaint by E. R. Davis, respondent, 
pro se, before 'William C. Reeves, a trial examiner of the Commission 
theretofore duly designated by it, and said testimony and other evi
dence were duly recorded and filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission upon said complaint, answer thereto, testimony and 
other evidence, report of the trial examiner upon the evidence, and 
brief in support of the complaint (no brief having been filed by the 
respondent or oral argument requested); and the Commission having 
Q.uly considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 
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FINDINGS AS TO TilE FAC"l'S 

PARAGRAPH 1. RespoEdent, E. R. Davis. is an individual trading 
under the name of E. R. Davis Prescription Co., with his principal · 
office and place of business in the city of Bellingham, State of Wash
ington. Respondent is now, and for more than three years last past 
has been, engaged in the sale and distribution of a medicinal prepara
tion designated Davis' Formula No. 7895, in commerce among and 
between the various States of the United States. Respondent causes 
said preparation, when sold, to be transported from his place of busi
ness in the State of "\Vashington to purchasers thereof located in 
various other States of the United States. Respondent maintains, and 
at all times mentioned herein has maintained, a course of trade in said 
medicinal preparation in commerce among and between the various 
States of the United States. 

. PAR. 2. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said preparation, by the United States mails and by various 
other means in commerce as "commerce" is defined in the Federal Trade 
Commission Act, and respondent has also disS€minated and is now 
disseminating, and has caused and is now causing the dissemination of, 
false advertisements concerning his said preparation by various means 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of his said preparation in commerce as 
"commerce" is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in mid false advertisements dis
seminated and caused to be disseminate<.! as hereinabove set forth, by 
United States mails, by rarlio continuities, and by circulars, leaflets, 
pamphlets, and other advertising literature, are the following: 

.ASTIU!A .AND IL\Y FEVER 

Davis' Formula No. 7895 

Davis' Formula No. 78!J5 was worked out by E. R. Davi~. Pbm. B., of NeW 
"'estminster, D. C., Canada. 

l\Ir. Davis Is a graduate of the Ontario Coll('ge of Pharmacy and Toronto 
Unin•rsity, 18rl8, and holds diplomas from New York City, Saskatchewan, Alberti! 
and Gold l\Iedalbt in B. C. Examinations, l!.llS. 

l\Ir. Davis says: "In 1917 I contracted a wry heavy cold which took about 
three months to shake o:tl', leaving me with a bronchitis whieh soon developed Into 
Bronchial Asthma and Spasmodic Asthma. For 16 yf'ars I fought this batHing 
<'onditlon, trying every ready made remedy I could find, new chemicals, chiro
practors, specialists, herl.Jali~>ts, dieticians, -:>tc., without any worthwhile benefit. 
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In July, 1933, I> got so w~e~k I cuuld rwith!'r talk nor work properly, or walk even a 
couple of blocks for want of breath and wondered whether I could carry on 
business anothet· day. In desr)air I decided to test out my conclusions of what 
an asthma remedy should eontain and aftet· curl."fully working out the proportions 
of the various ingrediPuts I lwgan its use. 

"To my surprise and dl."light I was mneh bt>tter lu three days and in three 
WePks I seemed completely fref! from Asthma." 

Vancouver nurse says: "6 years ago I con traded bronchial pneumonia aud 
for 4 years spent as much us 3 montbs In b~ed continually with asthmatic attacks. 
2 years ago I took 3 bottles of "Davis' Formula 78ll5'' and have not had an attack 
since. I feel fine and am telling others." 

Here is a statement from a letter written by Mrs. Nellie La Fave-1225 E. Base 
Line-San Bernardino, Calif.: "Your Davis formula #7895 has in ten days done 
wonders for me-l am sixty four years old and thanks to your remedy Davis 
Formula #7895. I am rapidly regaining my normal good health. I shall keep 
on telling ot~rs of this formula." 

Mrs. F. of Steilacoom, Wash., w1·ites: "I have bPen a very bad case for 21 years. 
I appear to be entirely free with 2 bottles of your medicine." 

P .AR. 3. Through the use of the statements hereinabove set :forth 
and others similar thereto, not specifically set out herein, respondent 
has represented, directly and by inference, that his preparation Davis' 
Formula No. 7895 is a cure or remedy :for asthma and hay :fever; that 
it constitutes a competent and effective treatment therefor; and that 
the· use of said preparation will prevent attacks of asthma and hay 
fever and the recurrence thereof and will relieve the suffering incident 
thereto. 

PAR. 4. The formula for respondent's preparation, Davis' Formula 
No. 7895, is as follows: 

Aqua chloroformi D. P ----------------------------------oz__ 2 
Potassiuln iodi!le _______________________________________ drs__ 10 

Elixir aromatic U. S. P ----------------------------------oz __ 4% 
Tincture lobelia U. S. P --------------------------------min __ 25li 
Liquor strychnine IIcL ________________________________ min__ 32 
Liquor arsenic Hd ____________________________________ mln__ 48 

• In 8-ounce bottle, 64 doses 

In the package in which the Davis' Formula No. 7895 is supplied to 
purchasers the respondent also includes a 1_4 -ounce bottle of concen
trated vitamin A containing 30,000 International units per gram. 

PAR.' 5. Asthma is n paroxysmal disease. There are two ingredients 
in respondent's preparation which are sometimes used in the treat
ment of asthma for the purpose of loosening the mucous, and tempo
rarily relieving the ~>asms which are symptomatic of this condition. 
These ingredients are potassium iodide and lobelia. Ilowevl:'r, thero 
az·e many different typl:'s of asthma, and all will not yil:'ld to the same 
trl:'atment but require a different type of treatment. Respondent's 
Prl:'parntion is not a cure or rl:'medy for any type of a~thma and has 
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no therapeutic value in the treatment of asthma in excess of furnishing 
temporary relief from the paroxysms which are symptomatic of this 
condition. While this preparation might, under certain conditions, 
build up the bodily resistance to some diseases, it has no value in pre· 
venting the recurrence of attacks of asthma, and so far as hay fever 
is concerned, the value of this preparation in the treatment of hay 
fever is so slight as to be immaterial, and this preparation does not 
constitute a cure or remedy for hay fever or have any substantial 
therapeutic value in the treatment thereof. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations, disseminated as afore· 
said, has had, and now has, the capacity and tendency to, and does, 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false statements, repre· 
sentations, and advertisements are true, and to induce a substantial 
portion of the purchasing public, because of such erroneous and mis· 
taken belief, to purchase respondent's medicinal preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, answer of the respondent, 
testimony and other evidence taken before 'Villiam C. Reeves, a trial 
examiner of the Commission theretofore duly designated by it, in 
support of the allegations of said complaint and in opposition thereto, 
report of the trial examiner upon the evidence, and brief in. support 
of the complaint filed hereini and the Commission having made its 
findings as to the facts and its conclusion that said respondent has 
violated the provisions of the Federal Trude Commission Act. 

It ia ordered, That the respondent, E. R. Davis, an individual 
trading under the name of E. R. Davis Prescription Co., or trading 
under any other name, his rPpresentatives, agents, nnd employees, 
directly or through any corporate or other dev~ce, in connection with 
the offering for sale, sale, or distribution of his medicinal preparation 
known as Davis' Formula No. 78!:>5, or any other preparation of sub· 
stantially similar composition or possessing substantially similar 
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properties, whether sold under the same name or under any other 
name, do forthwith cease imd desist from, directly or indirectly: 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of United States mails, or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference, 

(a) That respondent's preparation is a cure or remedy for asthma 
or has any therapeutic value in the treatmeilt thereof, il). excess of 
furnishing temporary relief from th~ paroxysms of asthma. 

(b) That respondent's preparation is a cure or 'remedy for hay 
fever, or that it has any substantial therapeutic value in the treatment 
of such disorder. 

(c) That the use of respondent's prepar;tion will prevent attacks 
of asthma or hay fe,ver, or prevent any recurrence of such attacks. 

2. Disseminating, or causing to be disseminated, any advertisement, 
by any means, for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce as "commerce" 
is defined in the Federal Trade Commission Act, of re.spondent's 
preparation, which advertisement contains any of the representations 
prohibited in paragraph 1 hereof and respective subdivisions thereofw 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE Jt'fATrER OF 

ARTHUR JACOBSON 

COl\!PI..AINT, l!"INDDIGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF A.'ll ACT OF CONGllESS APPROVED SEI".r. 26; 1914 

Dor·ket -H66. Co1~plaint, Feb. 19, 19!,1-DedJJhm, Ja11. 7, 19f2 

'Vhere an individual engaged in interstate sale and distribution of certain devices 
and courses of instruction explaining their uses, which were all represented 
as a tz·eatment for defects of e~·esight without J"l'sort to glassPs, drugs, or 
surgery, said devices .consisting <>f a so-called "eye tester" and an "eye 
adjuster," together with \·arious chaz·t:s, and the course of-instruction' being 
made up of printPd paniphlets designated ''Better Eyesight System'' and 
"Training the Eyes to See Correctly"; by means, of advertisements in 
periodicals, ciz·culars, leaflets, pamphlets, letters, and other advertising liter· 
ature including quotations or purported quotations from testimonials; di
rectly or by implication-

( a) Represented that his said system was new and revolutionary, that by means 
of the "eye tester" a person could quickly and easily test his eyes, and by 
means of the "eye adjuster'' could adjust his eyes and make each eye better 
able to see alone as well as in harmony with the other eye; 

The facts being that his system was neither new nor revolutionary but was taken 
with modifications and udaptations from othPr systems of eye treatment 
by· so-called natural methods; his "eye tester" simply measured the user's 
visual perception but. did not enable the user to (!iagnose any visual {!efect 
or determine its cau~<e; and his "eye adjuster" was 110 more than a con· 
venient means of shutting off the vision of one eye so as to permit the 
unaided use of the other; and 

(b) RPprPHented that use of his ~<aid system would improve the eyet~ight, elim· 
!nate headaches and nervousnes~, overcome tired feeling and cause the eyes 
to become clear and strong, would correct nearsightedness, astigmatism and 
strabismus and result In perfect eyPsight without glasses, and eliminate the 
ne('d of drugs, glas>:es, and surg('I'Y in the treatment of poor eyesight; and 
that 90 percent of the physical defects of the eye could be remedied by the 
use of his devices and courses; 

The facts being that, while thPre are many cau;;es for def('ctlve vision, lnclmling 
errors of refraction, various dispasps of the eyes, toxPmins, and Inherited 
Imperfections in the visual organs, his d('viees, courses and treatment were 
the same, regnrdless of the causes or nature of the visual defect; headaches 
and nervou~nPss may be duP to m1mt>t'ous cau~es othPr tban eye strain; such 
physical defccls as nean;lghteduPss and astigmatism are not subject to con·ec
tion by 8aid devlcps or cour;;Ps; pt·oper treatnwnt whPn exercise is pre~cribed 
In ca~<PS of stt·nbisnm~ I'P(J\Iire>~ adaptation to the particular case and use 
Hf his dP\'Ic!'s nml conrsl'!l, while pos;;ibly In "'omP lltHhtnces tPncllng to correct 
muscular Imbalance, will not l'Pfmlt In pPrfPct p~·pslght, Pllmlnate llPPd of 
drugs, gln>'ses and 8u1·gery in the treatnwnt of poor eyesight or correct 91) 
percent of the phy><i<'nlth•fpets of the p~·ps or any material percentage th('J"Pof; 
and 
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(c) llepre;;ented that properly fitted glasses do not solYe the problem of falling 
eyesight or correct said condition; that stronger lenses must be used from 
time to time; and that use of glasses causes the eye mu;;cles to become lazy 
with the result that they do not perform their natural functions; 

The facts being, one's Yision may be affected by physical condition or by 1llness 
not directly related to the eyes and may lmproYe wjttl thl} state of health and 
a "lazy" condition of the muscles of the eyes may be due to fatigue; properly 
fitted glasses do correct many faults of vision; it Is not necessary in all cases 
to obtain stt·onger lenses from time to time; some individuals in the course 
of time being enabled to discard the use of glasses entirely; and use of 
properly fitted glassps doPs not cause the eye muscles to become lazy nor 
prohibit them from performing their natural functions; 

With the effect of misleading and deceiving a substantial portion of the purchas
ing public in~o the Ulistaken belief that such advertisements were true and 
of thereby inducing the purcl;ase by it of substantial quailtities of the said 
dt>vices and courses: 

lleld, That such nets and practices, under the circumstances set fotth, were all 
to the prejudice and Injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Defore Mr. lV. lV. Slteppard, trial examiner. 
lllr. Jesse D. Kash for the Commission. 
Mr. H. M. Bra,qgans and Mr. Aust·in L. Grinws, of Little Falls, 

Minn., for respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Arthur Jacobson, 
an individual, hereinafter referred to as respondent, has violated the 
Provisions of said act, and it appearing to the Commission that a pro
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 
~ARAORAPH 1. The respondent Arthur Jacobson is an individual 

With his office and principal place of business located at Upsala, Minn. 
PAR. 2. Said respondent is now and for more than one year last 

Past has been engaged in the offering for sale, sale and distribution of 
certain devices together with a course of instruction explaining and 
describing the uses thereof, all of which are represented as a treat
lnent for defects of human eyesight without resort to glasses, drugs 
or surgery. Such devices consist of a so-called "Eye Tester" and an 
"Eye Adjuster," together with charts and other paraphernalia. The 
eourse of instruction consists of printe(l pamphlets designated as 
"Detter Eyesight System" and "Training The Eyes To See Cor
l'ectly." The vurious devices and course of instruction are sold to
gl'ther and ure designed to complement each other. 
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Respondent causes said devices, together with the course of instruc
tion, when sold, to be transported from his place of business in the· 
State of Minnesota to the purchasers thereof located in other States 
of the United States. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said devices and said course of instruction 
sold and distributed by him, in commerce, between and among the 
various States of the United States. 

PAR. 3. In the course and conduct of his aforesaid business there· 
spondent has disseminated and is now disseminating and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said device and course of intruction by United States 
mails and by various other means in commerce as commerce is defined 
in the Fed•ral Trade Commission Act; and respondent has also dis· 
seminated and is now disseminating and has caused and is now caus
ing the dissemination of false advertisements concerning the said 
devices and course of instruction, by various means, for the purpose
of inducing and which are likely to induce, directly or indirectly, the 
purchase of his said devices and course of instruction in commerce, 
as commerce is defined in the Federal Trade Commission Act. 

Among, and typical of, the false, misleading, and deceptive state· 
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth 
by the United States mails, by advertisements in newspapers and 
periodicals and by pamphlets, circulars and other advertising litera
ture having a general circulation are the following: 

NEW SYSTEM Is REVOLUTIONARY * * *· 
This new system does not require glasses, medicines, or drugs of any kind. 

You do not have to submit to any trick diets or expensive treatments. You do 
not need to refrnin from going to shows. In fact, attending a reasonable number 
of shows will actually improve the eyesight. 

You too should begin using this system. It wlll improve your eyesight. 
I have followed the instructions on "Training The Eyes To See'' to the best 

of my ability and already my headaches and nervousness have disappeared. 
• • • I followed the simple instructions faithfully and at the· end of 1() 

days I noticed a great change in my eyes. I lQst thnt tired feeling. lly eyes 
became clear and strong and I found that I could discard my glasses. 

Learn how to see agaJn ! 

Naturally ·• • •. 
Safely • • •. 
And without drugs. 

THE En TEsTER: A new invention (patent applied for) which enables you 
to quickly and easily test your eyes rJgbt in your own home. 
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THE EYE AllJUSTER: Another invention which actually "adjusts" your eyes and 
makes each eye better able to see alone as well as in harmony with the other 
eye. 

SEE better. Correct nearsightedness, astigmatism, and strabismus without 
glasses, dmgs or surgery. 

PERFECT Eyesight without glasses. 
Properly fitted glasses correct the distortion of the image making your vision 

clear and distinct but glasses do not remove the basic cause of faulty vision 
any more than a crutch will cure a· broken leg. You know of course that lenses 
In your glasses must be changed from time to time--and the pitiful part of 
these changes is that stronger and stronger lenses must be used • • •. 
But in most cases glasses tend to hide the beauty and charm of naturally mag
netic eyes, because they seldom fit the contour of the face. They do not
can not-solve your problem of failing eyesight. 
. Lazy muscles I found forget how to work and must be trained In a natural 

way without "eye crutches" to again do their natural job. 
• • • If anyone would spend five minutes a day doing what you did 90 

percent of the physical defects of the eyes would be removed. 

PAn. 4. Through the use of the aforesaid statements and represen
tations and others of similar import not specifically set out herein, 
the respondent represents and has represented, directly or by implica-
tion: · 

That his system is new and revolutionary; that the use of said 
system, consisting of the various devices and course of instruction, 
will eliminate the need of drugs, glasses and surgery in the treatment 
of poor eyesight; that the use of said system will improve the eye
sight, will eliminate headaches and nervousness, will overcome tired 
feeling and cause the eyes to become clear and strong, thus enabling 
the user to discard glasses; that by its use a person is enabled to see 
naturally and safely without the use of drugs; that by means of the 
"Eye Tester" a person can quickly and easily test his eyes; that by 
means of the "Eye Adjuster" a person can adjust his eyes and make 
each eye better able to see alone as well as in harmony with the other 
eye; that said devices are new inventions discovered by respondent. 
Respondent further represents that the use of said devices and course 
of instruction will correct nearsightedness, astigatism and strabismus 
without resort to glasses, drugs or surgery; that the use of said sys
tem will result in perfect eyesight, without glasses; that properly 
fitted glasses do not solve the problem of failing eyesight, do not 
correct failing eyesight and that stronger lenses must be used from 
time to time; that the use of glasses causes the eye muscles to become 
lazy and consequently they do not perform their natural functions; 
that 90 percent of the physical defects of the eyes can be remedied 
by the use of respondent's devices and ~ourse of instruction. 

460506m--42--vol.34----32 
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PAR. 5. The foregoing representations are grossly exaggerated, false 
and misleading. In truth and in fact respondent's system is not 
new nor is it revolutionary. The use of such system, consisting of 
the various devices and course of instruction, will not eliminate the 
Jleed of drug~, glasses, and surgery in the treatmellt .of poor eyesight. 
The use of such system will not improve the eyesight, nor will it 
eliminate headaches or nervousness or overcome tired feeling and 
cause the eyes to become clear and strong, thereby enabling the user 
to discard glasses. A person suffering from poor eyesight is not 
enabled, by the use of such system, to see naturally and safely, without 
the use of drugs or glasses. There is nothing new about the prin
ciples of the "Eye Tester" and "Eye Adjuster," and their use will 
not enable one to adjust or test one's eyes and make each eye better 
able to see alone as well as in harmony with the other eye. The use 
of respondent's devices and course of instruction will not correct 
11rarsightedness, astigmatism and strabismus without resort to glasses, 
drugs or surgery, nor will their use result in perfect eyesight without 
glasses. Properly fitted glasses do remove the basic cause of faulty 
vision, and it is not necessary in all cases to obtain stronger lenses 
from time to time. The use of properly fitted glasses does not cause 
the eye muscles to become lazy or prohibit eye muscles from perform
ing their natural functions. The use of respondent's system will 
not remove or remedy 90 percent or any ap_preciable percent of the 
physical defects of the eyes. 

PAR. 6. The use by the respondent of the forl'going false and mis· 
1cading advertisements disseminated as aforesaid has a tendency and 
capacity to and does mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
false and misleading advertisements are true, and induces, and has 
induced, the purchasing public by reason of such belief, so induced, to 
purchase substantial quantities of respondent's said devices and course 
of instruction. 

PAR. 7. The aforesaid acts a111l practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

HEI'OI!T, FINDINGS AS TO THE FAcTs, AND OnnEn 

Pursuant to the provisions of the Ferleral Trade Commission Act, 
the Federal Trade Commission on Ff'bruary 19, 1941, issued and 
subsPquently served its complaint in this proceeding upon respondent 
Arthur Jacobson, an intliddual, charging him with the use of unfair 
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and deceptive acts and practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint and the filing 
of respondent's answer thereto, testimony and other evidence in sup
port of the allegations of said complaint were introduced by an attor
ney for the Commission and in opposition to the allegations of the 
complaint by attorneys for the respondent before an examiner of the 
Commission theretofore duly designated by it, and said testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter the proceeding regularly came on for final 
hearing before the Commission on said complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner, and briefs 
in support of the complaint and in opposition thereto (oral argument 
not having been requested); and the Commission, having rluly con
sidered the matter and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGHAPII 1. Respondent Arthur Jacobson is an individual with 
his office and principal place of business in Upsala, Minn. For more 
than one year last past he has been engaged in the offering for sale, 
sale, and distribution· of certain devices and' courses of -in:>truction 
explaining and describing the uses thereof, all of which are repre
sented as a treatment for defects of human eyesight without resort t.o 
glasses, drugs, or surgery. Such devices consist of a so-called "eye 
tester" and a so-called "eye adjuster," together with various charts, 
and the course of instruction consists of printed pamphlets designated 
as "Better Eyesight System" and "Training the Eyes to See 
Correctly." 

Pan. 2. In the course and conduct of his aforesaid business respond
ent cause.s said devices and the accompanying courses of instruction, 
when sold, to be transported from his place of business in the State of 
Minnesota to purchasers thereof located in other States of th~ United 
States, and maintains, and has maintained, a course of trade in said 
devices. and courses of instruction in commerce between and among 
the various States of the United States. 

PAR. 3. Respondent, a public school tl:'neher who is still engt1gcd in 
that \Vork, l><'gan having difficulty with his eyps about 1!>22 and wa3 
told that he had astigmatism and strabismus. 0\'er a period of ycars 
he purehascd and used various eyeglasses but found it nece~sary to 
have them changed from time to time. About 1!>32 he rl:'ad a book 
called "Instantaneous Personal )lugnetism" in which certain ey~ e.wr-
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cises were recommended. After using the recommended exercises
regularly for about two months he found that he was able to discard 
his eyeglasses, and has not since used such glasses. Respond.:lnt sug· 
gested the use of such exercises to some of his pupils, who were 
apparently benefited thereby. He became familiar with various 
courses for the self-treatment of faults of vision by exercise, massage,. 
and other so-called natural methods such as the Macfadden system 
for strengthening the eyes, the Doctor Bates system, the Barrett Insti· 
tute of Nat ural Eyesight system, and the Doctor Richardson :oystem. 

About 1933 respondent conceived the idea of preparing a course of 
instruction for sale to others, and did prepare such a system of exer
cises based upon his reading and his personal experience. Rt\spond· 
ent's devices and accompanying courses of instruction have been sold 
to numerous purchasers. The price charged by respondent origimtlly 
was $1, which was subsequently increased to $2, and subsequently to 
$3. The instructions and devices have been changed or modified frozn 
time to time by respondent, the most recent changes having been mad~ 
in 1942. Respondent is not a graduate of, nor has he attended, any 
medical school. His knowledge of medicine and of the 11natomy of 
the human eye and the treatment of defects or diseases thereof is 
limited to such information as he has acquired by reading. 

PAR. 4. In the course and conduct of his aforesaid business respond
ent, by means of the United States mails and by various means in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, has disseminated and is now disseminating, and hns caused and 
is now causing the dissemination of, false advertisements con0erning 
his said devices and courses of instruction; and respondent by various
means has also disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements for the 
purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of said devices and courses of instruction in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive state· 
ments and representations contained in said false advcrtisem~nts di.::· 
seminated and caused to be disseminated, as aforesaid, by advertise· 
ments in periodicals and by circulars, leaflets, pamphlets, letterc,;, and 
other a.dvertising literature, are the following: 

NEW SYSTEH Is llEVOLUTIONABY. 

• • • • • • • 
This new system does not require glasses, medicines, or drugs ot any kind. 

You do not have to submit to any "trick" diets or expensive treatments. You 
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do not need to refrain from going to shows. In fact, attending a reasonable 
number of shows wlll actually improve the eyesight. 

• • • • • • • 
l'ou, too, should begin using this system. It will improve your eyesight II 

• • • • • • • • 
I have followed the instructions on "Training the Eyes to See" to the best of 

1ny ability and already my headaches and nervousness bave disappeared. 
• • • • • • • 

• • • I followed the simple instructions faithfully and at the end of ten 
-days, I noticed a great change in my eyes. I lost that tired feeling, my eyes 
became clear and strong, and I found that I could discard my glasses. 

• • • • • • • 
Learn bow to SEE again I 

Naturally • • •. 
Safely • • •. 
And without drugs! 

• • • • • • • 
THE EYE TESTER: A new invention (patent applied fot•) which enables you to 

-quickly and easily test your eyes right ln your own home. 
THE EYE ADJUSTER: Another invention which actually "adjusts" your eyes and 

makes each eye better able to see alone as well as ln harmony with the other 
€ye. 

• • • • • • • 
SEE Detter. Correct nearsightedness, astigmatism, and strabismus without 

.glasses, drugs or surgery. 
• • • • • • • 

PERFECT Eyesight without glasses. 
• • • • • • • 

Properly fitted glasses correct the distortion of the Image making your vision 
clear and distinct. But glasses do not remove the basic cause of faulty vision 
any more than a crutch will cure a broken leg. You know of course that lenses 
In your glasses must be changed from time to time--and the pitiful plirt of 
these changes Is that stronger nnd stronger lenses must be used. 

• • • • • • • 
• • • nut in most cases glasses tend to hide the beauty and charm of nat· 

urally magnetic eyes, because they seldom fit the contour of the face. 
• • * They do not-cannot-solve your problem of falling eyesight. 

• • • • • • • 
Lazy muscles, I found, forget bow to work and must be trained in a natural 

way, without "eye crutches," to ngnln do their natural job. 
• • • If everyone would spend five minutes a day doing what you did, 

ninety percent of the physical defects of the eyes would be removed. 

PAR. 5. By the use of statements such as those set out in the preced
ing paragraph respondent has represented, directly or by implication, 
that his system of eye treatment, consisting of the said devices and 
1:ourses of instruction, is new and revolutionary; that by means of the 
"eye tester" a person can quickly and easily test his eyes; that by means 
of the "eye adjuster" a person can adjust his eyes and make each eye 
better able to see alone as well as in harmony with the other eye; that 
the use of said system will improve the eyesight, will eliminate head-
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~ches and nervousness, will overcome tired fEJeli'ng and cause the eyes 
to become clear and strong; that said system will correct nearsighted
ness, astigmatism, and strabismus without resort to glasses, drugs, or 
surgery; that the use of said system will result in perfect eyesight with
out glasses and will eliminate the. need of drugs, glasses, and surgery 
in the treatment of poor eyesight; that properly fitted glasses do not 
solve the problem of failing eyesight, do not correct failing eyesight, 
and that stronger lenses must be 11sed from time to time; that the use 
of glasses causes the eye muscles to become lazy, and consequently they 
do not perform their natural functions; that 90 percent of the physical 
defects of the eyes can be remedied by the use of respondent's devices 
and courses of instruction. 

PAR. 6. There are many causes for defective vision, including errors 
of refraction, various diseases of the eyes, toxemias, and inherited 
faults or imperfections in the visual organs. Respondent's devices and 
courses of instruction are the same regardless of the cause of the de
fective vision of any purchaser; that is, the same treatment is recom
mended by respondent without regard to the nature of the visual defect. 
Respondent's system ~s not new or revolutionary but was taken with 
modifications and adaptations from various other systems of eye treat
ment by so-called natural methods. 

Respondent's "eye tester" simply functions as a means of measuring 
the degree of the user's visual perception, but does not enable the user 
to determine the cause of any visual defect or in any way to diagnose 
any visual4efect which he may have. Respondent's "eye adjuster" is1 
in effect, a convenient means of shutting off the vision of one eye so 
as to permit the unaided use of the other. This device uoes not enable 
an individual to adjust his eyes and make either eye see better alone or 
in harmony with the other eye. 

The vision of an individual may be affected by his genera'! physical 
condition or by illness or disease not directly relat.ed to t.he eyes and 
may improve with any improvement in his state of health. A "lazy'' 
condition of the muscles of the eyes may be due to fatigu(>. Headaches 
and nervousness may be due to (>ye ~;train and also may he due to 
numerous other causes. Nearsightedness is a physical defect of the eye 
and is due to the fact that light (>Htering the eyeball focuses in a plane 
in front of the retina. Astigmatism is a defect of the curvature of the 
refractive surfaces of the eye in which rays of light are not focused 
to a single point but form a diffuse area on the retina. These defrcts 
are not subject to correction by respondent's devicPs or courses of in
struction. Strabismus is a physical d!.'fect of the eyes in which th!.'re 
is a deviation of one of the eyes from its prop!.'r direction so that visual 
axes cannot be direct!.'d simultaneously at the same objective point. 
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When exercise is prescribed in such cases of muscular imbalance proper 
treatment requires know ledge of the cause and nature of the particular 
conditions existing in each case and adaptation to the needs of each 
such case. The use of respondent's devices and course of instruction 
may in some instances be of some benefit in tending to correct conditions 
of muscular imbalance. The use of respondent's devices and course of 
instruction will not result in perfect eyesight; they will not eliminate 
the need of drugs, glasses, and surgery in the treatment of poor eye
sight; and they will not correct 90 percent of the physical defects of the 
eyes, or any material percentage of such defects. 

Properly fitted eyeglasses correct many faults of vision and it is not 
necessary in all cases to from time to time obtain stronger lenses. In 
fact, in some instances individuals may in the course of time be enabled 
to discard the use of glasses entirely. The use of properly fitted glasses 
does not cause the eye muscles to become lazy or prohibit them from 
performing their natural functions. 

PAR. 7. The use by respondent of the foregoing false and misleading 
advertisements disseminated as aforesaid has a tendency and capacity 
to, and does, mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that such false and 
misleading advertisements are true, and induces, and has indm·pu, the 
purchasing public by reason o.f such belief, so induced, to purchase 
substantial quantities of respondent's said devices and courses of in
struction. 

CONCLUSION 

The aforesaid acts and practices of rt>spondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trude Commission Act. 

OHDER TO CEASE AND DESIST 

This proceeding having bet>n heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of rt>spond
ent, testimony anu other evidt>nce in support of the allt>gations of said 
complaint and in opposition thert>to taken before an exami11er of the 
Commission theretofore duly designated by it, report of the trial 
examiner, and brit>fs filt>d ht>rein by counsel for the Commission and 
counsel for the respondent, and the Commission having made its 
findings as to the fucts and its conclusion that said rt>spondt>nt has 
violated the provisions of the Ft>deral Trade Commission .Act. 

It -is m·dered, That respondt>nt Arthur Jacobson, an individual, his 
agents, representatives, nnd employt>es, directly or through any cor-
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porate or other device, in connection with the offering for sale, sale, 
or distribution of his system :for the treatment of defects of the 
human eye or conditions resulting therefrom, which system consists 
of devices designated as an "eye tester" and as an "eye adjuster" and 
charts and courses of instruction designated as "Better Eyesight Sys· 
tern" and as "Training the Eyes to See Correctly," or of any other 
system, devices, l)r courses of instruction which are substantially 
similar in character to the present system, devices, or courses of 
instruction, whether sold under the same or any other name, do forth· 
with cease ancl desist from directly or indirectly: 

1. Disseminating, or causing to be disseminated, by means of the 
United States mails or by any means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, any advertisement 
which represents, directly or through inference: 

(a) That respondent's devices or courses of instruction are a new 
or revolutionary system for the treatment of defects of human vision. 

(b) That the use of respondent's devices or courses of instruc· 
tion, either separately or in conjunction with one another, will elimi· 
nate headache or nervousness, overcome tired :feeling, cause the eyes 
to become clear and strong, enable the user to discard glasses, or result 
in perfect eyesight. 

(c) That the use of respondent's devices or courses of instruction, 
either separately or in conjunction with one another, will correct near· 
sighteuness or astigmatism, or eliminate the need of drugs, glasses, 
or surgery in the treatment of poor eyesight. 

(d) That respondent's devices or courses of instruction, either sepa· 
rately or in conjunction with one another, constitute a competent or 
effective treatment of, or remedy for, defects of vision or conditions 
resulting therefrom, or have any therapeutic value in the treatment 
oi _defects of vision or conditions resulting therefrom in excess of pos· 
sibly assisting toward the correction of strabismus in cases where the 
particular exercise recommended is adapted to the needs of the 
particular case. 

2. Disseminating, or causing to be disseminated, by any means, any 
advertisement for the purpose of inducing or which is likely to in
duce, directly or indirectly, the purchase in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of said devices 
and courses of instruction, which advPrtisement contains any of the 
representations prohibited in paragraph 1 hereof. 

It is further ordered, That respondent shall, within GO days after 
~ervice upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 

f· 
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IN THE MA 'ITER OF 

NATURE'S HERB COMPANY 

COl\lPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

Docket 4601. Complaint, Sept. 29, 1941-Decision, Jan. 9, 1942 

Where a corporation engaged in Interstate sale and distribution of a preparation 
known as Sterling Capsules; in advertisements in newspapers and periodicals, 
circulars, leaflets, and other advet·tising litel'ature-

t a) Represented that said product constituted a competent, effective, and re
markable cure or remedy for arthritis, rheumatism, sciatica, lumbago, neu
ralgia, and neuritis; would permanently relieve pains, aches, stiffness, and 
soreness in stubborn cases of such conditions ; and would produce amazing 
and remarkable results; 

The facts being its value In the treatment of said conditions was limited to that 
of a laxative or cathartic and a mild analgesic which would afford temporary 
relief from pain ; and 

(b) Failed to give adequate directions for using said capsules and to reveal 
that the preparation contained gelsemium root, use of which drug, under 
usual conditions or those described in said advertisements, might have in
jurious consequences unless the dosage was limited to two or three days; and 

(c) Failed further In said advertisements to give adequate warning that said 
preparation was a laxative or cathartic, depending on dosage; that It was 
potentially dangerous, and not to be taken by one suffering from abdominal 
pains, stomach ache, cramps, colic, nausea, vomiting, or other symptoms 
of appendicitis; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public Into the mistaken belief that such representations were true, and 
thereby inducing It to purchase said product: 

Held, That such acts and practices, under the circumstances as set forth, were 
all to the prejudice and injury of the public, and constituted' unfair and 
deceptive acts and practices in commerce. 

Mr. James L. Baker for the Commission. 
Mr. Clinton Robb, of Washington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Nature's Herb Co., 
a corporation, hereinafter referred to as respondent, has violated 
the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public in· 
terest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Nature's Herb Co., is a corporation, ere· 
ated, organized and existing under and by virtue of the laws of the 
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State of California, with its office and principal place of business at 
1260 Market St., San Francisco, Calif. 

PAR. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of a certain medicinal 
preparation advertised as Sterlil)g .Capsules. 

In the course and conduct of its business, the respondent causes 
E:aid medicinal preparation, when sold, to be transported from its place 
of business in the State of California, to purchasers thereof located in· 
various other States of the United States and in the District of 
Columbia. 

Respondent maintains and, at all times mentioned herein, has main
tained, a course of trade in said medicinal preparation, in commerce, 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said product by the United States ma.ils and by various 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and respondent, has also disseminated and is now 
disseminating, and has caused and is now causing, the dissemination 
of, false advertisements concerning its said product, by various means, 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of its said product in commerce, as com
merce is defined in the Federal Trade Commission Act. 

Among, and typical of, the false, misleading, and deceptive state-. 
ments and representations contained in said false advertisements, 
disseminate(] and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
periodicals, by circulars, leaflets, and other advertising literature are 
the following: 1 

PAR. 4. lly the use of the representations hereinabove set forth 
and other representations similar thereto not specifically set forth 
herein, the respondent represents and has represented, directly and 
by implication, that its medicinal preparation, advertised as Sterling 
Capsules, constitutes a competent, effective, and remarkable cure or 
remedy for arthritis, rheumatism, sciatica, lumbago, neuralgia, and 
neuritis; that its use will permanently i·elieve pains, aches, stiffness, 
and soreness in stubborn cases of the aforesaid condition; and that its 
use will produce amazing anll remarkable results. 

1 The quotetl mattPr set forth at l~ngth in the complaint at this point, In which re~pond
ent purports to describe the qualities and etrectiveness o! its ~aid preparation, Is also set 
forth In the findings, Infra, at p. 509, and for that reason Is here omitted in the Interest of 
brevity. 
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PAR. 5. The foregoing representations are grossly exaggerated, 
false, and misleading. In truth and in fact the preparation sold 
and distributed by the respondent as aforesaid, advertised as Ster· 
ling Capsules, is not a competent, effective, or remarkable cure or 
remedy for arthritis, rheumatism, sciatica, lumbago, neuralgia, or 
neuritis and has no substantial therapeutic value in the treatment of 
said conditions. Its use will not permanently relieve pains, aches, 
stiffness, and soreness in cases of the aforesaid condition. Further
more, said preparation is of no therapeutic value except as a laxa
tive or a cathartic which will temporarily evacuate the bowels and as 
a mild analgesic which will afford temporary relief from pains 
associated with the above-mentioned contlitions. 

PAR. 6. The respondent's advertisements, disseminated as afore
said, constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, or 
material with respect to consequences which may result from the 
use of the preparation to which the advertisements relate under the 
conditions presumed in such advertisements, under such conditions 
as are customary or usual. 

In truth and in fact, said preparation is dangerous to health in 
that its cumulative effect in the system may result in chronic local 
irritation of the alimentary tract, gastrointestinal disturbances, col
lapse, or other physical impairment. The danger of such injury may 
be avoided o~ly by limitation of dosage to a period of not more than 
2 or 3 days. 

Furthermore, respondent's said preparation is a laxative or a 
cathartic, depending upon dosage, and is potentially dangerous when 
taken by one suffering from abdominal pains, stomach ache, cramps, 
colic, nausea, vomiting, or other symptoms of appendicitis. Its fre
quent or continued use may result in dependence on a laxative. 

PAn. 7. The use by the respondent of the foregoing false, deceptive, 
ttnd misleading statements and representations with respect to its 
preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substan
tial portion of the purchasing public into the erroneous and mistaken 
belief thnt such statements, representatioris, and advertisements are 
true, and induce a portion of the purchasing public, because of such 
erroneous and mistaken belief, to purchase respondent's preparation. 

PAn. 8. The aforesaid acts anti practices of the respondent, as hPre
in alleged, are all to the prejudice and injury of the public and con
~titute unfair and deceptive acts and practices in commef'ce within 
the intent and meaning of the Federal Trade Commission Act. 



• 

508 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34 F. T. C. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Actr 
the Federal Trade Commission, on September 29, 1941, issued, and 
on October 3, 1941, served its complaint in this proceeding upon 
respondent, Nature's Herb Co., a corporation, charging it with the 
use of unfair and deceptive acts or practices in commerce in violation 
of the provisions of said act. On the 28th day of October 1941, the 
respondent filed its answer in this proceeding. Thereafter, a stipu
lation was entered into whereby it was stipulated and agreed that a 
statement of facts signed and executed by the respondent and its 
counsel, Clinton Robb, and Richard P. 'Vhiteley, Assistant Chief 
Counsel for the Federal Trade Commission, subject to the approval 
of the Commission, may be taken as the facts in this proceeding and 
in lieu of testimony in support of the charges stated in the complaint, 
or in opposition thereto, and that the said Commission may proceed 
upon said statement of facts to make its report, stating its findings as 
to the facts and its conclusion based thereon and enter its order dis
posing of the proceeding without the presentation of argument or the 
filing of briefs. Respondent expressly waived the filing of a report 
upon the evidence by the trial examiner. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on said 
compla~nt, answer, and stipulation, said stipulation having been ap
proved, accepted, and filed, and the Commission having duly con
sidered the same and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPJ~ 1. Respondent, Nature's Herb Co., is a corporation duly 
organized and existing under the laws of the State of California with 
its office and principal place of business at 1260 Market Street, Sail 
Francisco, Calif. 

PAR. 2. For several years last past respondent has been and now is 
engaged in the business of distributing and selling, in commerctl 
among and between the various States of the United States and in the 
District of Columbia, a preparation known and advertised as Sterling 
Capsules. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and caused to be disseminated, and in 
some instances now is disseminating and causing to be disseminated, 
certain advertisements concerning its product, Sterling Capsules, by 
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the United States mails and by various other means in commerce, 
as commerce is defined in the Federal Trade Commission Act; and 
respondent has also disseminated and caused to be disseminated, and 
in some instances now js disseminating and causing to be disseminated, 
~ertain advertisements concerning its said product, by various means, 
for the purpose o£ inducing, and which are likely to induce, directly or 
indirectly, the purchase o£ Sterling Capsules in commerce, as com
merce is defined in the Federal Trade Commission Act. 

Among, and typical o£, the statements contained in the aforesaid 
advertisements, so disseminated and caused to be disseminated, by 
United States mails, by advertisements in newspapers and periodicals, 
by circulars, leaflets, and other advertising literature, are the follow
mg: 

NEUBITIS, RHEUMATISM 

ARTHRITIS 

No Relief, No Cost I 

STERUNG CAPsm.ES must relieve pains, aches, stiffness, and soreness, or no cost. 
If tired of spending money without getting definite benefit, call or write for full 
particulars regarding STEllLING CAPSULES and our money-back guarantee. 

NATURE's HERB CoMPANY, Div. 156, 
1260 Market St., San Francisco. 

xxxx 
DON'T BE A SLAVE TO 

ARTHRITIS 
J!HEUMATISM, NEUJ!ITIS 

Learn about the amazing relief others have obtained from STE.RU!'\'G CAPSULES. 
Pains, aches, stiffness and soreness must soon be alleviated or no cost to you. U 
tired of spending money without getting definite help call or write for full 
particulars regarding STERLING CAPSULEs and our money-back guarantee. 

· NATURE's HERB CoMPANY, Div. 1fl0, 
1260 Market St., San Francisco. 

xxxx 
NEURITIS, RHEUMATISM 

ARTHRITIS 

No Relief, No Cost I 

STEI'LJNG CAPSULES have given excellent results 1n stubborn cases wbere other 
:methods failed. They must relieve pains, aches, stiffness, and sorene~s. or no cost. 
lf tired of spendlpg money wltbout getting definite benefit, call or write for full 
Pnrticular8 r!'gnr<ling STERLING CAPSULES and our mon<'y-back guarantee. 

NATURE's liERB Co., Dlv. 136, 

' 
1!60 Market St., San Francisco. 
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xxxx 
NEURITIS, lUfEUM.ATISM 

ARTHRITIS 

No Relief, No Cost! 

34 F. T. C"-

STERLING CAPSULES must relieve the pains and a~hes to your satisfaction or llO 

cost. This offer Is open to e\·ery sufferer who obtains the caps~les at our store and 
takes them as directed for thirty days. If tired of spending money without getting 
satisfactory results, call or write for full particulars regarding SrERUNG CAPSULES· 
and our money-back guarantee. 

xxxx 

NATURE's HERB Co .• Div. 314, 
1260 Marl.:et St., San Francisco. 

ARE YOU A SLAVE TO PAINS OF 

ARTHRITIS 

RHEUMATISM, NEURITIS? 

If llO we want you to try STE:m.ING CAPSULES on our written guarantee of money 
ba~k if they fail to relieve the pains and ache.> to your satisfaction after taking 
as directed for thirty days. This offer Is OPf'n to every sufferer who buys the 
capsules at our retail store. Cali or write for full particulars regarding STERLING 
CAPSULES and copy of guarantee. 

xxxx 

NATURE's HERB Co., Div. 322, 
1260 Marl•ct St., San Fr(Jincisro. 

DON'T BEl A SLAVE TO 

ARTHRITIS 

RHEUMATISM, NEll:RITIS 

Learn about the amazing results given by STERLING t:APSULES in stui.Jborn cases. 
Pains, aches, stiffness, and soreness must soon be relieved, or no cost to you. If 
tirell of spending money without getting satbfactory relief, write for full 
p:u·ticulars regarc.liug STERLING CAPSUlES and om· money-b:1ck guarantee. 

NATURE's llERB Co., Div. 22, 
1260 Market St., San Francisco, Calif. 

xxxx 
STERLI!\'G CAPSULES 

A highly t>fi'Pctive combination of medicines for the relief of Pains, Aches, Stiff
nPss, or Sor·eness due to HnEUM.\TISM, AnTHRITIS, SCIATICA, LuMBAGO, N~:uuALGJA, 
or NIWRITIS. Contains no narcotics--no dope of any kind. Sterling Cap~<ult•s have 
11roven to be one of the most remarkable medicinal prPparations ever offered by us 
tor alleviating the above conditions. 1\Ien anc.l women who hjtd suffered n long 
tinll.', trying one trt'ntment after anothPr without getting more than slight tem· 
porary relief, tell us that their pains and aches have not returned since taking. 
Sterling Capsules. , 

Sterling Capsules are Recommended for the Following: • • • 
Pain, stiffness, or sorent'ss In muscles of the neck, shoultlt'rs, arms, leg.;;, bips. 

or back. 
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Dull pain at the back of the neck, often nccompanied by severe headache. 
Gnawing pain, numbness, tingling or tenderness along the course of the sciatic 

nerve, which extends down the thigh and leg to the sole of the foot. 
Extreme stiffness and soreness Ill! muscles at the small of the back caused by 

lumbago. .Agonizing pain is usually felt when the sufferer attempts to sit down 
or get up. 

Dull, burning pain or soreness in joints of the toes, fingers, ankles, arms, 
knees, or hips resulting from arthritis. 

SOLD ON A MONEY-BACK GUARANTEE OF SATISFACTION 

We guamntee to refund your money if Sterling Capsules should fail to gire 
satisfactory results after taking them as directed for thirty days . 

.A month's supply of thret> bottles costs only $5. Single bottle sufficient for 
10 days, costs $2.00. Our money-back guarantee applies to every pet·son who 
has taken TnnEE bottles within 30 days, whether purchased singly or all at one 
time. This guarantee Is reserved exclusively for persons who buy the capsules 
direct from us at retail. 

NATURE'S HERB REMEDY 

12GO Market St. San Francisco, Calif. 

PAR. 4. The statements hereinbefore set forth and other statements 
similar thereto not specifically set forth herein, represents that re
spondent's medicinal preparation, Sterling Capsules, constitutes a 
competent, effective and remarkable cure or remedy for arthritis, 
rheumatism, sciatica, lumbago, neuralgia, and neuritis; tliat its use 
will permanently relieve pains, aches, stiffness, and soreness in stub
born cases of the aforesaid conditions; and that its use will produce 
amazing and remarkable results. 

PAR. 5. In truth and in fact the preparation sold and distributed 
by the respondent as aforesaid, advertised as Sterling Capsules, is 
not a competent, effective, or remarkable cure or remedy for arthritis, 
rheumatism, sciatica, lumbago, neuralgia, and neuritis, and has no 
substantial therapeutic value in the treatment of said conditions. The 
therapeutic value of Sterling Capsules is limited to that of a laxative 
or cathartic which will temporarily evacuate the bowels and to that 
of a mild analgesic which will afford temporary relief from pain 
associated with the above-named conditions. 

PAR. 6. The rP!'pondent's advertisements, so disseminated, £nil to 
reveal adequate directions for using Sterling Capsules and that the 
present formula for this prPparation contains GPlsemium Root, the 
nse of which drug, under the conditions described in said adwrtise
lllents or under customary or usual conditions, 1nay ha,·e injurious 
c?nsequences and Le potentially dangerous to health unless the dosage 
is limited, under said pres('nt formula, to not more than two or three 
days. 

The respondent's advertiseml'nts further fail to reveal adequate 
'\\'"aming that said preparation is a laxative or cathartic, depending 
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on dosage; and that it is potentially dangerous and that it is not to 
be taken by one suffering from abdominal pains, stomach ache, 
cramps, colic,' nausea, vomiting, or other symptoms o£ appendicitis. 

PAR. 7. The use by the respondent of the foregoing statements and 
representations with respect to its preparation, disseminated as afore
faid, has had and now has, the capacity and tendency to, and does 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such statements, repre
sentations and advertisements are true, and induce a portion of the 
purchasing public, because of such erroneous and mistaken belief, to 
purchase respondent's preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of there
spondent, and a stipulation as to the facts entered into between the 
respondent herein and Richard P. 'Vhiteley, Assistant C'hief Counsel 
for the Commission, which provides among other things, that without 
further evidence or other intervening procedure, the Commission maY 
issue and serve upon the respondent herein findings as to the facts 
and conclusion based thereon and an order disposing of the proceed· 
ing, and the Commission having made its findings as to the facts 
and conclusion that said respondent has violated the provisions of 
the Federal Trade Commission Act. 

It is ordered, That the respondent, Nature's Herb Co., a corpora
tion, its officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale, sale, or distribution of its medicinal preparation advertised 
as Sterling Capsules, or any product of substantially similar composi
tion or possessing substantially similar properties, whether sold under 
the same name or under any other name, do forthwith cease and desist 
from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mnils, or by any means in commerce, 
as commerce is defined in the Federal Trade Commission Act, which 
ndvPrtisement represents, directly or by implication, thut said prepa-
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ration constitutes a competent or effective cure or remedy for arthritis, 
rheumatism, sciatica, lumbago, neuralgia, or neuritis; or that said 
preparation is of any therapeutic value in excess of a mild analgesic 
which may afford temporary relief from pain associated with the 
aforesaid diseases or conditions, and in excess of a laxative or cathartic 
which will temporarily eYacuate the bowels; or which advertisement 
fails to reveal (a) that said preparation may be injurious to health 
unless its do!'Oage is limited to a period of 2 or 3 days; and (b) that 
said preparation should not be used by persons suffering from nausea, 
vomiting, abdominal pains, or other symptoms of appendicitis; pro
vided, however, that if the directions for use of said preparation, 
wherever they appear on the label, in the labeling, or both on the label 
and in the labeling, contain warnings of the potential dangers in the 
use of said preparation ~s hereinabove set forth, such advertisement 
need contain only the cautionary statement: CAUTION, UsE ONLY AS 

Dumc'I'ED. 
2. Disse,minating or causing to be disseminated any advertisement 

by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as commerce is de
fined in the Federal Trade Commission Act, of said preparation, which 
advertisement contains any of the representations prohibited in para
graph 1 hereof, or which fails to comply with the affirmative caution
ary requirements as set forth in said paragraph. 

It is further ordered, That respondent shall, within 10 days after 
service upon it of this order, file with the Commission an interim report 
in writing, stating whether it intends to comply with this order, and 
if so, the manner and form in which it intends to comply; and that 
within ()0 days after service upon it of this order, said rrspondent 
shall file with the Commission a report in writing, setting forth in 
detail the manner and form in whjch it has complied with this order. 

466~0am--42--vo!.84----33 
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IN THE MATTER OF 

HIRAM CARTER, INC., AND S. FRED GRIFFIN 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Docket 1,101. Complaint, Apr. 23, 1940-Declsion, Jan. 12, 191,2 

Where a corporation and an individual who was its president and principal owner 
and directed and controlled its sales policies and other activities; engaged 
in interstate sale and distribution of six medicinal preparations including a 
salve, collectively designated as "Old Surgeon's" or "Old Surgeon's Remedy" 
or "Old Surgeon's Double Duty Remedy," togethet· comprising a treatment 
divided into a so-called preparatory course lasting for 5 days to be followed 
by a second course for an indefinite period; by various advertisements dis
tributed through the mails and otherwise, directly or by implication-

( a) Represented that their said products constituted a cure or remedy, or a com
petent and effective treatmt>nt for impotence, lost energy, indigestion, rheuma
tism, asthenia, neurasthenia, general debility, neuritis, polyneuritis, and 
arthritis; and 

(1'1) Represented that said preparations would prevent premature old age and 
would rejuvenate those who had been overcome by the vicissitudes thereof; 
and that their use would restore and benef!clally affect the functioning of 
exhausted glands, nerves, or organs; 

The facts being that the combination of drugs involved in said treatment did not 
constitute a remedy or a competent treatment for the conditions named; said 
"Old Surgeon's" had no therapeutic value excC'pt for temporarily decreasing 
pain or discomfort; had no influence on the underlying causes of "general 
debility"; would not prevent premature old age, or rejuvenate its victims; 
would not restore or benefit exhausted glands, nerves, or organs; and had no 
therapeutic usefulness in excess of its laxative and analgesic qualities except 
in cases of anemia due to iron deficiency or in cases of deficiency of thiamin 
chloride, riboflavin, or nicotinic acid; and 

(c) Represented that the price at which its said preparations were offered for 
sale was special or reduced and much less than the usual price; 

Facts being that "Old Surgeon's" sold not for $;').00 as represented, but for 
approximately $1.04, which was not a special or reduced price but that at 
which preparations in question were customarily offered for sale in the 
regular course of btisiness; and 

(d) Represented that their physical plant, equipment and facility was greater 
than was the fact through use upon their letterhea<ls and stationery of an 
exaggerated depiction of their purported place of business, showing a large 
two or three story building; 

When In fact, their business occupied two office rooms and a loft on the second 
floor of a moving picture theatre; 

With capacity and tendency to mislead and deceive a snb~tantial portion of the 
purchasing public-members of which prefer to patronize large, well-estnb
lishPd manufacturers and dealers because of the belief that they are more 
reliable and afford better service and other advantages-into the mistaken 
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, belief that representations and Implications above set forth were true and 
into the purchase of pt·oducts in question, by reason thereof: 

Held, That such acts and practices, as above set forth, were all to the prejudice 
and Injury of the public and constituted unfair and deceptive acts and 
practices In commerce. 

Before Mr. John lV. Addison and Mr. A1'thur F. Tho71Ul8, trial 
examiners. 

11/r. R. P. Bellinger for the Commission. 
Nash cf; Donnelly, of ·washington, D. C., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act~ 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Hiram Carter, Inc., 
a corporation, and S. Fred Griffin, an individual, hereinafter referred 
to as respondents, have violated the provisions of said act, and it 
appearing to the Commission that a proceeding by it in respect thereof 
Would be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows : 

PARAGR..4.PH 1. Respondent, Hiram Carter, Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its office and principal place 
of business at 5706 Hoffman Drive, Elmhurst, Long Island, N. Y. 
The respondent, S. Fred Griffin, of the same address, tS president and 
principal owner of said corporation and directs and controls the sales 
policies and other activities of the said corporate respondent with 
respect to the acts and practices herein described. 

PAR. 2. Respondents are now and for more than 1 year last past have 
been engaged in the sale and distribution of various medicinal prepara
tions, which are designated generally as Old Surgeon's, Old Surgeon's 
Remedy, and Old Surgeon's Double Duty Remedy, in commerc(,l be
tween and among the various States of the United States and in the 
District of Columbia. 

Respondents cause said preparations, when sold, to be transported 
from their place of business in the State of New York to purchasers 
thereof located in various other States of the United States and in the 
District of Columbia. 

Respondents maintain, and at all times mentioned herein have 
l11aintained a course of trade in said medicinal preparations in com
lnerce between and among the various States of the United States and 
in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 
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caused and are now causing the dissemination of, false advertise· 
ments concerning their said preparations by the United States mails, 
in circulars, pamphlets, and other printed or written matter, all of 
which are distributed in commerce between and among the various 
States of the United States and in the District of Columbia, and by 
other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, for the purpose of inducing and which are 
likely to induce, directly or indirectly, the purchase of their said 
preparations; and have disseminated and are now disseminating, 
and have caused and are now causing the dissemination of, false 
advertisements concerning their said preparations by various means 
for the purpose of inducing and which are likely to induce, directly 
or indirectly, the purchase of their said preparations in commerce, 
as "commerce" is defined in the Federal Trade Commission Act. 
Among and typical of the false representations contained in the 
advertisements disseminated and caused to be disseminated as afore
said are the following: 

Pictures of a dejected, haggard, worried-looking man, followed by 
pictures, apparently of the same man, in robust health arid in a bright, 
gay, and cheerful mood, with the following statements directly 
underneath: 

He's listless and low, sleeps poorly, nerves on edge, bothered with indigestion 
and sundry aches and pains, but worst of all his strength seems to have e!Jbed 
away so he's only half the man he used to be. 

nack on the job again feeling tip top. Hard work means nothing now-!lnd 
after a good day's work he feels like going out evenings for a good time. Life 
is worth living once more. He tells all his friends about Old Surgeon's and 
he's sending his photograph and testimonial for the benefit of others who need 
the same kind of help. His message is "Go thou and do likewise." 

In circular letters : 
• • • they can't say exactly what is wrong but they know they have lost 

much of their force and get-up; sleep is disturbed maybe more or less cusuul 
rheumatism pains, indigestion, irritable, etc.-what worries them most being, 
they feel generally way below what they know they ought to and nothing theY 
llo for it seems to hlt the spot. 

It is astonishing how many there are Ii>lng at 50 percent of their uormnl 
usefulness and spirit, always drugged by intestinal pollution-and never suspect
ing the cause of It alL 

I want you to exp«:>ct a great deal from Old Surgeon's. 
You want results as quickly as possible, of course. 
Yuu are anxious to feel stronger and livelier, and better able to stand tb~ 

strain of every-day life. 
Now about the costs again. I promised to keep them low enough to be within 

your reach. The full pr:ce for one complt>te set of Old SurgPon's is $3.00 and 
many have said if I chnrged them ten times $5.00 and more they gl•t their 
money's worth over and over again. Dut during these tronblPd days when 
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everything is s~lling for half price or less I don't expect folks to pay what Old 
Surgt>on's is ·JrOl'fh. Neither do I ask you to,pay the full price in advance. 

What I om willing to do Is to provide the needed course I am counting on for 
renewed uplift-results to make you well satisfied-and charge you only for costs 
of medicines, postage, etc. 

Read about Ingredient A-how it effects the nervous system-how it Is in
mluable In subdued Cltergy and 1reakucss-whether general or limited to a 
single function. 

llozo it sliaJ·pens the mentaZ faculties and influences a more cheerful and con
tented frame of mind. How its value ns a tonic in stimulating the flagging forces 
of thr ouing-"can hardly be over-€stimated." How Ingredient B is the out
standing agent among all known medicines for the purpose of increasing red 
blood cell.~, and is prescribed with benefit to the feeble, in sluggishness of func
tions, and in aU run-down conditions. 

How lngredient C has the peculiar action of special vascular dilation, and. 
combined with Ingredient .A, raises the sensitiveness of alZ reflexes and impulses. 

llow Ingredient D is of distinct aid in improving digestion, improves the 
gastric sreretion nnd spontaneous action-and promotes constructive regenera
tion. 

Bow Ingredient E Increases the flow of bile and is a diuretic stimulant to the 
kidnCJJ·~. relieves intestinal poisoning influences metabolism by augmenting urea 
and eliminat,ion of uric aciu-nnd is particularly serviceable in 1~zitigafi.ng pains 
!Jf subacute rheumatism. 

Read carefully what Is said about the mls~·hievous effects, and dangers. coming 
from the stagnating contents of the Intestinal canal, and how seeilting 1·egularity 
of the bowels is often misleading. The importance of proper hygienic measur~s 
to correct this condition, and the value of Ingredient F for this purpose. Such 
are the worus of medicnl authority, the sum of all truth obtainable as known 
to this group of scientist ... 

They tell you how it worka out in practice how they had been troubled with 
Indigestion, "nen·es," weakness, pains, felt continually tired-out, miserable and 
low-an before their time. 

PAR. 4. By the use of the representations hereinabove set forth, and 
other representations similar thereto not specifically set out herein, 
the respondents represent that their medicinal preparations desig
nated as t)ld Surgeon's, Old Surgeon's Remedy, and Old Surgeon's 
Double Duty Remedy, are a cure or remedy or a competent and effec
tive treatment for impotence or lost energy, indigestion, rheumatism, 
u~thenia, nenrasthenia, gout, sciatica, general debility, neuritis, and 
arthritis; that said preparations will prevent premature old age and 
Will rejuvenate those who have veen overcome by the vicissitudes of 
cld age; that the use of such preparations will restore or beneficially 
nffcct the functioning of exhan~tc!l glan!ls, ner\'es, or organs; that tho 
Price nt which :said preparations are offered for sa]e is a special or 
leduced price and is much less than the price at which said prepara
tions ar-e customarily offered for sale in the normal and rPgular cour~e 
of business. 
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P .AR. 5. The foregoing representations are. grossly exaggerated, 
false, and misleading. In trutl]. and in fact said preparations are not 
a cure or remedy or. a competent or effective treatment for lost energy, 
asthenia, neurasthenia, general debility or general weakness and 
possess no therapeutic value in connection with such disorders. Said 
preparations are not a cure or remedy for indigestion, rheumatism, 
gout, sciatica, neuritis, or arthritis, and said preparations possess no 
therapeutic value in connection with the treatment of said conditions 
or disorders in excess of possessing slight laxative and analgesic prop
erties. Said preparations will not prevent premature old age nor will 
they rejuvenate those who have been overcome by the vicissitudes of 
old age. The use of said preparations will not serve to restore or 
beneficially affect the functioning of glands, nerves, or organs. The 
price at which said preparations are offered for sale is in no sense n. 
special or reduced price, but is the regular and customary price at 
which said preparations are offered for sale and sold in the normal 
and regular course of business. 

PAR. 6. In addition to the representations hereinabove set forth, 
the respondents are also engaged in the dissemination of false and 
misleading advertisements through the use of an exaggerated pic
torial representation of their place of business, appearing on circulars 
and other printed matter, depicting respondents' place of business as 
a large, two- or three-story building, and thereby creating the im
pression that their business is larger and more extensive than is 
actually the fact. 

PAR. 7. In truth and in fact, respondents do not occupy a large, two
or three-story builcing in the operation of their said business, but 
merely occupy t\'\·o small offices and a loft on the second floor of a 
building used principally by a moving picture theater. 

PAR. 8. A substantial portion of the purchasing public has shown 
a marked preference for dealing with and purchasing products and 
merchandise from manufacturers or other dealers who operate on a 
large scale,. have extensive plants and do a large volume of business, 
believing that by purchasing from such large concerns superior 
quality, better service, lower prices, and other advantages can be 
obtained. 

PAR. 9. Respondents are further engaged in the dissemination of 
false advertisements by writing and transmitting letters through the 
United State~ mails to prospective purchasers, which letters are written 
in the first person, and thereby infer or imply that Hiram Carter in 
person is the writer thereof, and constitute in part a story of his im· 
plied recovery from various physical ailments by virtue of using Old 
Surgeon's remedies or products. 
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PAR. 10. In truth and in fact, the said Hiram Carter died several 
years ago. He was not the author of any of said letters. 

PAR. 11. The use by respondents of the foregoing false, deceptive, 
misleading, and exaggerated statements, representations and implica
tions with respect to respondents' preparations and business status, has 
had, and now has, the capacity and .tendency to, and does, mislead and 
deceive a substantial portion of the purchasing public into the erroneous 
and mistaken belief that said statements, representations, and implica
tions are true, and into the purchase of resppndents' said products be
cause of said erroneous and mistaken belief. 

PAR. 12. The aforesaid acts and practices as herein alleged are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

REroRT, FINDINGs As TO THE F .AcTs, .AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act the 
Federal Trade Commission on April 23, 1940, issued and subsequently 
served its complaint in this proceeding upon respondents Hiram Car-

. ter, Inc., a corporation, and S. Fred Griffin, an individual, c;harging 
them with the use of unfair and deceptive acts and practices in com
merce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of respondents' answer thereto, testi
mony and other evidence in support of the allegations of said com
plaint were introduced by attorneys for the Commission and in oppo
sition to the allegations of the complaint by attorneys for the respond
ents before an examiner of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter the proceeding 
regularly came on for final hearing before the Commission on said com
plaint, the answer thereto, testimony and other evidence, report of the 
trial examiner and exceptions thereto, briefs in support of ·the com
plaint and in opposition thereto, and oral argument of counsel; and 
the Commission, having duly considered the matter and being now 
fully advisf'd in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

P .ARAGRArn 1. Respondent, Hiram Carter, Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of New York, with its office and principal place of 

• 
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business at 5706 Hoffman Drive, Elmh~rst, Long Island, N. Y. 
Respondent S. Fred Griffin, of the same address, is president and prin
cipal owner of said corporation and directs and controls the sales 
}Julicies and other activities of said corporate respondent with respect 
to the acts and practices hereinafter set forth. 

PAR. 2. Respondents are now, and for more than 1 year last past 
have been, engaged in the sale and distribution in commerce between 
and among the various States of the United States and in the District 
of Columbia of various medicinal preparations which are designated 
as "Old Surrreon's " or "Old Surrreon's Remedy" or "Old Surrreon's 

1::> ' 1::> ' 0 

Double Duty Remedy." Respondents have caused said preparations, 
when sold, to be transported from their place of business in the Stats 
of New York to purchasers thereof located in various other States of 
the United States and in the District of Columbia. Respondents 
maintain, and at all times mentioned herein have maintained, a ,course 

' of trade in said medicinal preparations in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their aforesaid business 
respondents, by means of the United States mails and by yarious means 
in commerce, as "commerce" is defined in the Federal Trade Commis
sion Act, have disseminateJ and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their said medicinal preparations; and respondents, by 
various means, have also disseminated and are now disseminating, and 
ha,-e caused and are now causing the dissemination of, false advertise
ments for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of said medicinal preparations in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act. 

Among and typical of the false representations contained in the 
advertisements dissemin,ated and caused to be disseminated as afore
said are the following: 

Pictures of a dejected, haggard, worried-looking man, followed by 
pictures apparently of the same man in robust health and in a bright. 
gay, and cheerful mood, with the following statements directly under
neath such pictures: 

lie's listless and low, sleeps tJoorly, nerves on edge, bothered by Indigestion 
and sundry aches and pains. nut worst of all, his strength seems to have ebbed 
away so he's only half the man he Ul'lf'd to be. 

Back on the job ngain feeling tip top, liard work means nothing now-and 
after a good day's work he feels like going out evenings !or a good time. Life Is 
worth living once more. lie tells all his friends about Old Surg<>on's. And he's 
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sending his photograph and testimonial for tbe benefit of others wbo need tbe same 
kind of help. II is message is "Go thou and do likewise." 

Other representations are: 

• • • they can't say exactly what is wror1g but they know they have lost 
much of their force and get-up, sleE-p is disturbed, maybe more or less casual 
rheumatism pains, inuige::;tion, irritable, etc.-what worries them most being, 
they feel generally way below what they know they ought to. ·And nothing they 
do for !t seems to "hit the spot." 

• • • • • • • 
It is astonishing how many there are li1·ing at GO pe1·cent of their normal use-

fulness and spirit, ahvays drugged by intestinal pollution-and never suspectin~ 
the cause of it all. 

• • • • • • • 
I wnnt you to expect a great deal from Old Surgeon's. 

. . ' . . . . • • 
You want results as quickly as possible, of course. 
You are anxious. to feel stronger anu livelier, anu better able to stand the strain 

of everyday life. · 
Now nbout the costs ngain. I promised to kPep them low enough to be within 

your reach. The full price for one complete set of Old Surgeon's Is $::i.OO and 
many have said if I charged them ten times $5.00 and more they got their money'd 
worth over and over again. But during these troubled days when everything is 
selling for half price or less I don't expect folks to pay what Old Surgeon's Is 
worth. Neithe1· do I ask you to pay the full p1·ice in advance. • 

What I nm willing to do is to provide the nel'ded Course I am counting on fo1• 
renewed uplift-re~ults to make yon 1cell satis{icd-anu charge you only for 
costs of medicines, postage, etc. 

• • • • • • • 
Read about Ingredient A-how it effects the nervous syo:tem-how it is invalu-

able in subdued energy and 1ceal.:ness-whether general or limiteu to a single 
function. 

How it sharpens the mental faculties and influences a more cheer·ful and con
tented frame of mind. How its value as a tonic in stimulating the {tagging 
forces of the auc-ing-"can hardly be overestimated." 

How Ingredient n is the outstanding agent among all known medicines for the 
purpose of increasing red blood cells, and is prescribed with benefit to the feeble, 
in !'luggishness of functions, and in all run dou:n condit-ions. 

Ilow Ingredient C has the peculiar action of special vascular dilation, anti 
combined with Ingredient A, raises the sensitiveness of all refl.ea:es and impulse,. 

Ilow Ingredient D Is of distinct aiu in improdng diaestion, improves the 
gastric secretion and spontaneous action-and promotes construct ire regeneration. 

How Ingredient E Increases tbe flow of bile and is a diuretic stim11lant to the 
l•irlncyR, relieves intcstitwl poisoning, Influences metabolism by au~menting urea 
nnd elimination of uric acid-and is particularly serviceable In mitigating pains 
of subacute rheumatism. 

Read carefully what ls said about the mischievous effects, and dangers, coming 
from the sta"nutlng contents of the Intestinal canal, and bow Sl'('ming rcgularitv 
of the bm•Jcls is often miRleading. The importance of proper hygienic measures 
to correct this condition, and the ,·alue of IngrediPnt F foi' this purpose . 

• • • • • • • 



522 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F. T.C. 

* * * They tell you how it works out in practice. How they had been 
troubled with Indigestion, "nerves," weakness, pains, felt continually tired out, 
miserable, and low-old before their time. 

... ... ... ... ... ... ... 
All 'iPLAYED ouT" when PLAYTIME comes-and he used to be Brimming Over 

With Life! 
... * • ... * ... • 

* * * .Among its many indications, perhaps loss of appetite, muscular weak
ness, low blood pressure, polyneuritis, neuritis, nervousness, irritability, excessive 
fatigue, retardment of senility, gastro-intestinal malfunction, lowering of tonicity 
or balance, when not attributable to definite disease, * * •. 

... • • • • ... ... 
Glow of Living-RECAPTURED 
Here's the other-and pleasanter side of the picture. A well earned holiday 

after a week's hard work. He Isn't as young as he used to be-he's past fifty 
in fact-but wl!at of it? 

He's married to the littfe woman beside him for twenty years-but as hiS 
wife laughingly remarks-he acts like a big boy without a eare in the world. 
And Is she proud of him? 

There was a time In his life neither of them like to think about. It was 
those dark years when a strange, unhealthy "something" seemed to take the verY 
life out of him. 

She suffered too. How she missed those delightful hours of companionshil}
the wonderful family life that made her so happy before that a-\vful change came 
over him. 

PAn. 4. By the use of statements such as those set forth in the pre
ceding paragraph respondents have represented, directly or by im
plication, that their medicinal preparations designated as ''Old Sur
geon's," "Old Surgeon's Remedy," and "Old Surgeon's Double Duty 
Remedy" are a cure or remedy, or a competent and effective treatment 
for impotence, lost energy, indigestion, rheumatism, asthenia, neu
rasthenia, general debility, neuritis, polyneuritis, and arthritis; that 
said preparations will prevent premature old age and will rejuvenate 
those who have been overcome by the vicissitudes of old age; that the 
use of such preparations will restore and beneficially affect the func
tioning of exhausted glands; nerves, or organs; and that the price at 
which said preparations are offered for sale is a special or reduced 
price and is much less than the price at which said preparations 
are customarily offered for sale in the normal and regular course of 
business. 

PAR. 5. Respondents' "Old Surgeon's" treatment consists of six 
preparations which are designated and referred to as "No. 22," "No. 
44," "No. 55," "No. 66," "No. 77," and "No. 88," respectively. The 
formulae for these preparations are as follows: 

No. 22: 
Magnesium Sulphate, 40 grains. 
Phenolphthalein, 1 grain. 
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Sodium Carbonate, 1 grain. 
No. 44: 

Sodium Salicylate, 4 2/10 grains. 
Methylene Blue, * grain. 

No. 55, a salve for external application: 
Methyl Salicylate, 2 parts. 
Menthol, 1 part. 
Guiacol, 1 part. 
Lanolin, 8 parts. 

No. 66, until about January 1,1040: 
Saccharated Ferrous Carbonate, 4 grains. 
Quinine Sulphate, * grain. 
Extract Nux Vomica, 1/15 grain. 
Yohimbine Hydrochloride, 1/18 grain. 
Vitamin B1, 25 International Units. 
Riboflavin and other factors 

No. 66, since about January 1, 1940 
Quinine Sulphate 21,4 grains. 
Iron Sulphate Exsiccated, 2 grains. 
Thiamin Chloride, 200 International Units. 
Riboflavin, 375 Gamma. 
Nicotinic Acid, 2 milligrams. 

No. 77: 
Sodium Bicarbonate, 40 grains. 
Citric Acid, 20 grains. 

No. 88: 
Cascara Sagrada, 1 grain. 
And necessary filler. 

523 

The treatment recommended by respondents through the use of 
the aforesaid medicinal preparations is divided into a so-called pre
paratory course lasting for 5 days and followed by a second course 
to be continued for nn indefinite period. The directions for the "pre
paratory course" provide for dissolving one "No. 22" powder in 
water, adding one "No. 77" powder, and taking immediately upon 
arising in the morning, followed by two "No. 44" pills after the noon 
meal and two more such pills after the evening meal. The same 
routine is to be followed on the second day. On the third day the 
combination of "No. 22" and "No. 77" is to be taken as before, with 
one "No. 44:" pill after each of the three meals. On the fourth day 
one "No. 44" pill is recommended after each of the three meals, and 
the same routine is indicated for the fifth day. After the completion 
of this "pr<'paratory course" the directions for the second course pro
vide for taking four "No. 44:" pills daily, one after each of the three 
meals and before going to bed on Mondays, Tuesdays, and 'Vednes
days of each week; and four "No. GG" pills daily, one after each of 
the three meals and before going to bed on Thursdays, Fridays, Sat
urdays, and Sundays of each week. "No. 88" pills are represented 
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as a laxative and it is suggested that from one to five may be taken 
as needed to keep the bowels open. The "No. 55" salve is to be used 
-when desired by applying to parts affected. 

PAR. 6. The combination of "No. 22" and "No. 77'' amounts to an 
alkaline laxative 'vith the possible effect of purgation. The effect of 
this preparation is temporary only and wears off in a few . days, 
leaving the individual as much or more constipated than ever. The 
therapeutic value of the preparation designated as "No. 44" is largely, 
if not entirely, that of sodium salicylate, which is an analgesic and 
anti-rheumatic and which may afford partial temporary relief from 
rheumatic pain or discomfort and partial relief from general discorn· 
fort in joints or muscles. When its use is discontinued the effects soon 
wear off. The methylene blue content in "No. 44" has no definitely 
established therapeutic usefulness. It is excreted by the kidneys and 
colors the urine blue or green, and this may have some psychological 
effect upon the patient. 

The ''No. 55" salve is a local analgesic and when applied locally is ' 
a mild irritant. It might serve the purpose of a counter irritant and 
result in dilating the cutaneous blood vessels, improving circulation 
through the skin at the point of application, affording a feeling of 
warmth, and having a tendency to relieve local pain. The effect ol 
this preparation is temporary only. 

In the form used until about 1940 the preparation designated aB 
"No. 66" contained saccharated ferrous carbonate, which is useful 
in the treatment of anemia due to iron deficiency but has no thera· 
peutic usefulness in aPemia due to other causes. Quinine sulphate 
in sufficient quantities is a specific for malaria, but the amount con· 
tained in the preparation designated "No. 66" is insufficient to have 
any value in the treatment of malarial conditions although it may 
have some stomachic or tonic value. The active ingredient of nux: 
''omica contained in "No. 66'' is strychnine and the dosage in the 
quantity recommended by respondent would have a mild stimulating 
action on the centrnl nervous system and possibly some tonic value. 
The yohimbine hydrochloride content of "No. 66" is a drug which 
has not been recognized as having therapeutic usefulness. It has 
been suggested as an aphrodisiac but in the dosage contained in "No. 
66'' would not have any effect upon the normal person except po&· 
sibly to cause vertigo, mental confusion, or irritation of the kidneys. 
In toxic doses it is likely to damage the kidneys. The Vitamin D 
content of this preparation might be useful in instances where the 
individual suffers from a deficiency, but such cases are not particularly 
common and the dosage is not sufficient for therapeutic purposes in 
cases of actual deficiency. 
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The formula used in "No. (i(i" since about the first of 1940 does not 
contain the extract of nux vomica or the yohimbine hydrochloride 
fonnerly used and the vitamin content has been changed. The quinine 
sulphate and the iron sulphate contained in the modified formula have 
the. same therapeutic value and the same limitations as indicated for 
those ingredients of the original :formula. Vitamin therapy is at 
present a somewhat uncertain field. There are certain deficiency 
disE'ases such as beriberi and pellagra which are effectively treated 
by the administration of vitamins. In the absence of vitamin defi
ciency, however, there is no demonstrated therapeutic value in the 
administration of Yitamins. 

The therapeutic content of the preparation known as "No. 88" is 
cascara sagrnda, which is a mild irritant laxative. 

PAn. 7. When taken as directed the combination of drugs designated 
by l'espondents ns "Old Surgeon's" does not constitute a cure or 
remedy, or a competent or effective treatment, for impotence, lost 
ener::ry, indigestion, asthenia, or neurasthenia. "Old Surgeon's" has 
no therapeutic value in the treatment of rheumatism, neuritis, poly
llemitis, or arthritis except for a temporary decrease in pain or dis
comfort, and with respect to general debility .it will have no influence 
on the unclerlying causes which produce the combination of symptoms 
so designated. ''Old Surgeon's" will not prevent premature old age, 

. nor ''ill it rejuvenate those who have been overcome by the vicissi
tudes of old age. Its use will not restore or beneficially affect the 
functioning of exhausted glands, nerves, or organs. "Old Surgeon's" 
has no therapeutic usefulness in excess of its laxative and anal()'esic - ~ 
qualities except in those cases where there is an anemia due to iron 
deficiency or where there is a deficiency of thiamin chloride, ribo
flavin, or nicotinic acid. 

The price of "Old Surgeon's" is not $5, as represented, but is ap
proximately $1.94. This price of $1.94 is not a special or reduc('d 
price but is the price at which such preparations are normally and 
customarily offered for sale in the reg~lar course of business. 

PAn. 8. Respondents also disseminate, as aforesaid, false and mis
leading advertisements through the use upon their letterheads and 
other stationery of an exaggerated pictorial representation of their 
purported plare of business. These illustrations depict a large two
or three-8tory building. In fact respondents' business occupies two 
diic·e rooms and a loft on the sPcond floor of a building used as a mov
in~ picture theater. 1\Iembers of the purchasing public have a prefer
ence for trading with or patronizing large, well-established manu
fnehu·ers und dealers bt>cause of the belief that such concerns are more 
reliable, more responsible, afford Letter service, and other advantages. 
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PAR. 9. The use by respondents of the foregoing false, deceptive, 
misleading, and exaggerated statements, representations, and implica· 
tions with respect to their medicinal preparations, the price thereof, 
and the size of their business establishment has had, and now has, the 
capacity and tendency to mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that such 
statements, representations, and implications are true, and into the 
purchase of respondents' said products because of said erroneous and 
mistaken belief. 

OONCLUSION 

The aforesaid acts and practices as herein set forth are all to the 
prejudice and injury of, the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the FederhJ Trade Commis· 
sion upon the complaint of the Commission and the answer of re· 
spondent, testimony and other evidence in support of the allegations 
of said complaint and in opposition thereto taken before an examiner 
of the Commission theretofore duly designated by it, report of the trial 
examiner and exceptions thereto, briefs in support of the complaint and 
in opposition thereto, and oml argument of counsel; and the Commis· 
sion having made its findings as to the facts and its conclusion that 
said respondent has violated the provisions of the Federal Trade 
Commission Act. • 

It is ordered, That respondent Hiram Carter, Inc., a corporation, its 
officers, agents, representatives, and employees, and S. Freel Griffin, 
an individual, his agents, representatives, and employees, jointly or 
severally, directly or through any corporate or other device, in connec
tion with the offering for sale, sale, and distribution of the medicinal 
preparations designated as "Old Surgeon's," or any other medicinal 
preparation or preparations which are substantially similar in compo· 

' sition or possess substantially similar properties, whether sold under 
the same name or any other name or names, do forthwith cease and 
desist from directly or indirectly: 

1. Disseminating or causing to be disseminated, by means of the 
United States mails, or by any means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, any advertisement which 
represents, directly or through inference-. 

{a) That respondents' me·Jicinal preparations constitute a cure or 
remedy, or a competent or effective treatment, for impotence, lost 
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energy, indigestion, asthenia, or neurasthenia, or will prevent prema
ture old age, or will restore or beneficially affect the functioning of 
exhausted glands, nerves, or organs, or will rejuvenate those who have 
been overcome by the vicissitudes of old age; 

(b) That respondents' medicinal preparations constitute a cure or 
remedy for rheumatism, neuritis, polyneuritis, or arthritis, or have any 
therapeutic value in the treatment of such conditions in excess o£ 
affording temporary partial relief from the symptoms of pain; 

(c) That respondents' medicinal preparations have any therapeutic 
value in excess of that afforded by a laxative or analgesic in the treat
ment of any other diseases or conditions, except in cases o£ anemia 
due to iron deficiency or in certain conditions resulting from a defi
ciency of thiamin chloride, riboflavin, or nicotinic acid where such 
deficiency is adequately suppJied by respondents' preparations under 
conditions of use; 

(d) That the usual and customary prices at which respondents offer 
for sale or sell their medicinal preparations in the regular course of 
business are special or reduced prices, or less than the prices at which 

' said preparations are customarily offered for sale or sold in the regular 
course of business. 

2. Disseminating or causing to be disseminated, by any means, any 
advertisement for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said medicinal prepa
rations, which advertisement contains any of the representations pro
hibited in paragraph 1 hereof. 

3. Representing pictorially, or otherwise, that the physical plant, 
equipment, and facilities owned, used, or occupied by respondents are 
greater than is the fact. 

It is further ordered, That respondents shall, within 60 days a;fter 
service upon them of this ordEr, file with the Commission a report in 
writing setting forth in detail the-manner and form in which they have 
complied with this order. 
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IN THE l\fATI'ER OF 

THE POWERINE COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF COXGRESS APPROVED SEPT. 26, 1914 

Docket H23. Complaint, Dec. 18, 1940-Decision, Jan. 13, 1942 

Where a corporation engaged in competitive Interstate sale and distribution of 
petroleum products to retailers and jobbers-

Furnished and distributed to its dealers its so-called "Right in. the Palm of 
Your Hand" sales promotion plan for use in the sale and distribution of itS 
said products to the consuming public in a manner involving operation of 
a game of chance, gift enterprise, or lottery scheme, under which customer 
of dealer, by pasting into the booklet provided 180 10-cent sales receipts, 
became entitled, according to the award designated and concealed within 
each booklet's gold seal, to "three quarts of corporation's motor oil, a grease 
job, or five, ten, or twenty gallons of gasoline, or to $1, $2 or $20 in cash"; 
said corporation refunding such awards to retaile1·s upon the return of 
the booklets ; and thereby 

Supplied to and placed In tile hands of others the means of conducting lotteries 
or games of chance in the sale of its products In accordance· with said plan 
under which retailer dealer purchased from It and sold nnd distributed its 
said products In accordance therewith, and Involving the sale of a chnnce to 
procure merchandise or sums of money of much greater value than the 
amounts to be paid therefor; contrary to the established public policy of 
the United States Government, and in violation of criminal laws, and in 
competition with many who are not willing to use any method involving 
chance or contrary to public policy and refrain therefrom; 

With result that many dealers in and ultimate purchasers of such products were 
attracted by its said sales plan and element of chance involved therein and 
were thereby induced to purchase said products from it in preference to 
those of aforesaid competitors, and with capacity and tendency thereby to 
unfairly divert trade to it from them: 

Held.. That such acts and practices, under the circumstances as set forth, were 
all to the prejudice and injury of the public, and comJI{'titors, .and consti
tuted unfair methods of competition in commerce, and unfair and deceptive 
acts nnd practices therein. 

Before Mr. William 0. Reeves, trial examiner. 
Mr. Oarrel F. Rhodes and Mr. J. lV. Brookfield, Jr., for the Com· 

mission. 
Mr. Frank 0. Myers, of Denver, Colo., for respondent. 

CO:\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
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Trade Commission, having reason to. believe that the Powerine Co., 
a corporation, has violated the provisions of said act, and it appear
ing to the Commission that a proceeding by it in respect thereof 
Would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. Respondent, the Powerine Co., is a corporation or
ganized and doing business under and by virtue of the laws of the 
State o£ Colorado with its offices and principal place of business 
located at Denver, Colo. Respondent is now and for more than a year 
last past has been engaged in the sale and distribution o£ petroleum 
products to retail dealers and jobbers. Respondent causes and has 
~aused its products, when sold, to be shipped and transported from 
1ts aforesaid place of business in the State of Colorado to purchasers 
thereof at their respective points of location in the various States of 
the United States and in the District of Columbia. There is now 
and has been for more·than one year last past a course of trade by 
said respondent in such petroleum products in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

In the course and conduct of its business respondent is and has 
heeh in competition with other corporations and with individuals 
and partnerships engaged in the sale and distribution of like or 
similar products in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business as described in 
Paragraph 1 hereof, respondent sells and distributes and has sold and 
distribut~d petroleum products labeled "Powerinc" and "Powerlube" 
to retail dealers and jobbers. In connection with the sale of said 
Petroleum products, respondent distributes and has distributed to 
said dealers a so-called "Right in the Palm of Your Hand" device 
for use in the sale and distribution of said petroleum products to the 
consuming public in a manner involving the operation of n. game of 
chance, gift enterprise, or lottery scheme. The sales plans or methods 
employed in selling and distributing said petroleum products to the 
consuming public by means of said device are substantially as fol1ows: 

Respondent's "Right in the Palm of Your Hand" device consists 
of a booklet, together with a number of sales receipts or coupons. 
In the booklet are blank !'paces provided for the pasting of 180 
sales receipts or coupons. On the outside of the booklPt is n gold 
colored seal under which are listed the prizes to be awarded whe"Q. 
the spaces for the sales recPipts or coupons arc completely filled. 
The booklPts which are distributPd to the dealer~ and by them to 

4G6;ooom--42--vol.34----34 
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the consuming public contain the following legend : On the outside 
of said booklet appears- · 

RIGHT IN THE PALM OF YOUR HAND 

(Gold colored seal here) 

Read every word carefully in this book-it is of 
Interest to you 

Warning-Patent Pen~ling 

On the inside of the front page-

OUR APPRECIATION SALES PLAN 

For each 10¢ you spend for any product at our 
Stations listed on the back of this book, yon 
wlll be given a receipt. When you have filled 
this book with receipts, do not brenl~: the seal 
or it will become VOID. Present it to our Sta
tion Manager intact. 

You will receive no less than: Three Quarts of 
Powerlube Motor Oil, a Grease Job, 5 Gallons 
of Gasoline, 10 Gallons of Gasoline, 20 Gallons 
of Gasoline, or you may receive $1.00 in Cash, 
$2.00 in Cash, or $20.00 in Cash. 

NO BLANKS 

Buy All Your Needs From 

POWEB-LUBm 

DEALERS AND DISTRIBUTORS 

(Six pages for Sales Receipts Coupons follow) 

The petroleum products, services or cash awards so designated and 
described under said seal vary in value in accordrmce with each 
individual booklet, and such designations or descriptions of said 
awards or prizes are effectively concealed from purchasers and pros
pective purchasers until the said receipts have been pasted on the 
six pages of each of the said booklets, and the gold colored seals 
thereon are then broken and removed therefrom. The said prir.es 
or awards are thus distributed to the purchasing public wholly by 
lot or chance. 

PAR. 3. Retail dealers who purchase respondent's said petroleum 
products and devices expose the same to the purchasing public and 
sell and distribute such products in accol'dance with the above.-de
scribed sales plans or methods. Respondent thus supplies to, and 
places in the hands of, others the means of conducting lotteries, gift 
enterprises, or games of chance in the sale of said products in ac-
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cordance with the sales plans or methods hereinabove described. 
Such sales plans or methods have· the tendency and capacity to, and 
do, induce the consuming or purchasing public to purchase respond
ent's said products in preference to like or similar products offered 
for sale and sold by its competitors. 

P .AR. 4. The sale of such products to the consuming public in the 
manner above described involves a game of chance or the sale of a 
chance to procure articles of said. products or sums of money of 
much greater values than the amounts to be paid therefor. The use 

. by respondent of said methods in the sale of its products and the 
sale of such products by and through the use thereof and by the 
aid of said methods is a practice of the sort which is contrary to 
the established public policy of the Government of the United States 
and in violation of criminal law. The use by respondent of said 
sales plans or methods has the tendency to unfairly hinder competi
tion. Many persons, firms, and corporations who sell and distribute 
products in competition with the respondent as above described are 
unwilling to adopt and use said methods or any method involving 
a game of chance or the sale of a chance to win something by chance 
or any other method that is contrary to public policy, and such 
competitors refrain therefrom. 

P.An. 5. Many dealers in, and ultimate purchasers of, products 
similar to those distributed by respondent are attracted by respond
ent's said sales plans or methods and by the element of chance in
volved in the sale of said products in thf:l manner above described 
and are hereby induced to purchase said products from respondent 
in preference to similar products offered for sale and sold bv said 
competitors of respondent who do not use the same or similar 
methods. The use of said methods by respondent has the capacity 
and tendency, because of said game of chance, gift enterprise or 
lottery scheme, to unfairly divert trade to respondent from its com
petitors who do not use the same or equivalent or ~imilar methods. 

PAR. 6. The aforesaid acts and practices of the rrspondent as 
herein .alleged are all to the prejudice and injury of the public and 
of respondent's competitors and constitute unfair methods of com
petition in commerce and unfnir and deceptive acts and practices 
in commerce within the meaning of the Federal Trade Commission 
Act. 

RErOnT, FINDINGs As TO TIIE FACTS, AND OnoER 

Pursuant to the provisions of the Federal Trade Commission Act 
the Federal Trade Commission, on December 18 A. D. 19-10 issued 
and subsequently served its complaint on the respondent, the P~werine 
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Co., a corporation, charging it with the use of unfair methods of 
competition in commerce, and unfair and deceptive acts and prac· 
tices in commerce in violation of the provisions of said act. After 
the issuance of said complaint and the filing of respondent's answer 
thereto, testimony and other eviJ.ence in support of said complaint 
were introduced by Carrel F. Rhodes, attorney for the Commission, 
and in opposition· to the allegations of the complaint by Frank C. 
l\Iyers, attorney for the respondent, before 'Villimn C. Reeves, a trial 
examiner of the Commission theretofore duly designated by it, and 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, this proceeding, regularly came 
on for final hearing before the Commission upon said complaint, an· 
swer thereto, ·testimony and other evidence, report of the trial ex
aminer upon the evidence, and brief in support of the complaint (no 
brief having be£>n filed by the respondent or oral argument re· 
quested); and the Commission having duly considered the matter 
and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom: · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Rest~ondent, the Powerine Co., is a corporation or
ganized and doing business under and by virtue of the laws of the 
State of Colorado, with its oflices and principal place of business 
located at Denver, Colo. Respondent is now, and for more than two 
years past has been engaged in the sale and distribution of petroleum 
products to retail dealers and jobbers, ·which products are sold under 
the trade names of "Powerine" and "Powerlube." Respondent causes 
said products when sold, to be shipped and transported from its place 
of business in the State of Colorado to purchasers thereof located in 
various other States of the United States. Respondent maintains, and . 
at all times ll1<'ntioned herein has maintained, a course of trade in said 
petroleum products in commerce among an(l between the various 
S~ates of the United Stutes. 

PAR. 2. In the course and conduct of its business, r£>spondent is in 
competition with other corporations and with indiviJuals and part
nerships engageJ in the sale of petroleum prouucts in commerce 
among and between the various States of the United States. 

PAR. 3. In the course and conduct of its business and in connection 
with the sale and distribution of said petroleum products, responJent 
distributes to its said dealers a sales pr_omotion. plan designated 
"Right in the Pnlm of Your Hand" for me in the sale and distribu-
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tion of said petroleum products to the consuming public in a manner 
involving the operation of a game of chance, gift enterprise, or lot
tery scheme. The sales promotion plan employed in selling and 
distributing said petroleum products to the consuming public is sub
stantially as :follows: 

Respondent's sales promotion plan designated "Right in the Palm 
of Your Hand" consists of a booklet, together with a number of sales 
receipts or coupons. In the booklet are blank spaces provided :for the 
pasting of 180 sales receipts or coupons. On the outside of the booklet 
is a gold colored seal under which is listed the prize to be awarded 
when the spaces for the sales receipts or coupons are completely filled. 
The booklets which are distributed to the deah'rs, and by them to the 
consumi11g public, contain the following legend: On the outside of 
said booklet appears-

RIGHT IN TilE PALM OF YOUR HAND 

(Gold colored seal here) 

Read e\'"ery word carefully in this bool;:-it is of 
interest to you 

Warning-Patent Pending. 

On the inside of the front page-

OUR APPRECIATION SAI.ES PLAN 

For each 10¢ you spend for any product at our 
Stations listed on the back of this book, you will 
be gin>n a receipt. \Vhen you huve filled this book 
with receipts, do not break the seal or it will be
come vow. Present it to om· Station Manager 
intact. 

You will rccei>e no Jess than: Three quarts of 
Power-lube l\lotot· Oil, a Grense Job, 5 Gallons of 
Gasoline, 10 Gallons vf Gasoline, 20 Gallons of 
Gafoline, or you mny reePive $1.00 In Cash, $2.00 
In Cnsh, or $20.00 In Cash. 

NO BLANKS 

llny All Your Nepds From 

POWER-LUBE 

DEALERS AND DISTRIIJUTOHS 

~Six pngcs for Sales Receipts Coupons follow) 

'rhe petroleum products or cash awards so designated and described 
under said seal vary in value in accordance with each individual book
let, and such designations or descriptions of said awards or prizes are 
effectively concealed :from purchasers and prospective purchasers until 
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the said receipts have been pasted on the six pages of each of the said 
booklets, and the gold colored seals thereon are then broken and re~ 
moved therefrom. The said prizes or awards are thus distributed to 
the purchasing public wholly by lot or chance. 

PAR. 4. Retail dealers who purchase respondent's products, expose 
the same to the purchasing rublic, and sell and distribute such products 
in accordance with the above~described sales plans or methods and issue 
to purchasers a stamp or receipt covering cash purchases, in denomina~ 
tions of 10 cents each, and when the spaces of the booklet are filled with 
stamps or receipts in the equivalent of 10 cents each, the seal is removed 
from the outside of the first page of the booklet and the purchaser 
receives the award designated under such seal. ·when the award is 
paid to the purchaser in cash or merchandise, as therein provided, the 
booklet is returned by the retail dealer to the respondent, and the 
award so given is refunded to the retail dealer by the respondent. 
Respondent thus supplies to, and places in the hands of, others the 
means of conducting lotteries, gift enterprises, or games of chance in 
the sale of said products in accordance with the sales plans or methods 
hereinabove described. Such sales plans or methods have the tendency 
and capacity to, and do, induce the consuming or purchasing public 
to purchase respondent's said products in preference to like or similar 
products offered for sale and sold by its competitors. 

PAR. 5. The sale of such products to the consuming public in the 
manner above described involves a game of chance or the sale of a 
chance to procure merchandise or sums of money of much greater values 
than the amounts to be paid therefor. The use by the respondent of 
said methods in the sale of its products, and the sale of such products 
by and through the use thereof and by the aid of said methods, is a 
practice of the sort which is contrary to the established public policy 
of the Gov10rnment of the United States and in violation of criminal 
law. The use by respondent of said sales plans or methods has a tend
ency and capacity to unfairly hinder competition. l\fany persons, 
firms, and corporations who sell and distribute products in competition 
with the respondent, are unwilling to adopt and use said methods or 
any method. involving a game of chance or the sale of a chance to win 
something by chance, or any other method which is contrary to public 
policy, and such competitors refrain therefrom. 

PAR. 6. l\Iany dealers in, and ultimate purchasers of,. products simi~ 
lar to those distributed by respondent are attracted by respondent's 
said sales plans or methods and by the element of chance involved in 
the sale of said products in the manner above described, and are thereby 
induced to purchase said products from the respondent in preference 
to similar products offered for sale and. sold by said competitors of 
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respondent who do not use th13 same or similar methods. The use of 
said methods by the respondent has the capacity and tendency, because 
o£ said gall!e of chance, gift enterprise, or lottery scheme, to unfairly 
divert trade to respondent from its competitors who do not use the 
same or equivalent or similar methods. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceedings having been beard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the respond
ent, testimcny and other evidence taken before 'William C. Reeves, a 
trial examiner of the Commission theretofore duly designated by it, 
in support of the allegations of said complaint and in opposition thereto, 

- report of the trial examiner upon the evidence, and brief filed in sup
port of the complaint; and the Commission having made its findings as 
to the facts and its conclusion that said respondent, the Powerine Co., 
a corporation, has violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That the respondent, the Po"·erine Co., a corporation, 
its offi~rs, representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and di3tribution of petroleum products, or any other merchandise, 
in commerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist f1~om: 

1. Supplying to, or placing in the hands of, retail dealers or others, 
sales promotion booklets and stamps, or any other sales plans or devices 
Which are to be used, or may be used, in the sale or distribution of petro
leum products, or any other merchandise, to the public by means of a 
game of ch11.nce, gift enterprise, or lottery scheme. 

2. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery sclu.'me. 

It is further ordered, That the respondent shall, within GO days after 
service upon it of this order, file with the Commission a report in writ
ing, setting forth in detail the manner and form in which it has complied 
With this order. . 
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IN· THE MATTER OF 

BOULEY ARD CANDY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATIO!'I 
OF SEC. ~ OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3396. Complaint, Apr, 30, 1938-Decision, Jan. 15, 1942 

'Vhere a corporation engaged in manufacture and in competitive interstate sale 
and distribution of candy, including certain assortments packed and a!'sem
bled so as to involve the use of a lottery scheme when sold and distrihuted to 
consumers, a typical assortment consisting o'f a number of 1-pound boxes 
of candy, an additional article of merchandise, and a punchcard for use in 
sale and distribution thereof under a plan by which the chance selection of 
certain numbers entitled a purchaser to one of said boxes and purchaser of 
the last punch received the article of merchandise, the amount paid by a 
customer for his chances or his receipt of a free chance was dependent upon 
the particular number secured, and those failing to qualify as aforesaid for 
box of candy, retail value of which was greater than the cost of any punch, 
received nothing other than privilege of a punch; 

Sold to wholesalers and jobbers aforesaid assortments, retailer purchasers of 
which exposed and sold same to the purchasing public in accordance with the 
aforesaid sales plan, and thereby supplied to and placed in the hands of others 
means of conducting lotteries in the sale of its products, contrary to the 
established public policy of the common law and criminal statutes and the 
United Stutes Government, and in competition with those who do not use 
such methods ; 

".,ith the result that many dealers and ultimate purchasers were attracted by 
said method of packing candy nnd the element of chance involved in sale 
thereof, and werr. then,by induced to deal in such candy in preference to its 
competitors who do not use such methods, whereby trade was unfairly diverted 
to it from them : 

Held, That such acts and praetices, under the circumstances set forth, were all 
to the pr!'jndice and injury of the public, and competitors, and constituted 
unfair methods of competition in commerce. 

Before Jfr. Charles F. Diggs, Nr. :Miles J. Fu'Nlas, Mr. Robert S. 
/fall, llfr. Lewis 0. Russell, and 1Vr. John J. [(eena:n, trial examiners. 

11/r. D. 0. Daniel for the Commission. 
Pennish re Rashbawm, of Chicago, Ill., for resp_ondent. 

CoMrLAI"ST 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to bclie>e that Doulevard Canuy Co., a 
corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that a 
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proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Boulevard Cancly Co. is a corporation, 
organized and doing business under the laws of the State of Illinois, 
with its principal office and place of business located at 1925 South 
'Western Avenue, Chicago, Ill. Hespondent is now, and for more than 
1 year last past has been, engaged in the manufacture of candy and in 
the sale and distribution thereof to dealers. Hespondent causes and 
has causell, its said products when sold to be transported from its prin
cipal place of business in Chicago, Ill., to purchasers thereof in the 
State of Illinois and in various other States of the United States and 
in t~e District of Columbia, at their respective places of business. 
There is now, and has been for more than 1 year last past, a course of 
trade and commerce by said respondent in snch candy between and 
among the various States of the United States and in the District of 
Columbia. · In the course and conduct of said .business respondent is 
in competition with other corporations and with partnerships and 
jndividuals engaged in the sale and distribution of candy in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 2. In the course and conduct of its business, as described in par
ugraph 1 hereof, respondent sells and has· sold to wholesale dealers and 
jobbers certain assortments of candy so packed and assembled as to 
involve, the use of a lottery scheme when sold and distributed to the 
consumers thereof. One of said assortments is sold and distributed 
to the purchasing public in the following manner: 

This assortment is composed of a number of one-pound boxes of 
candy and an additional article of merchandise, together with a de
vice commonly called a punch board. Purchasers punching numbers 
ending in "O" receiYe the same without charge. Purchasers punch
ing numbers ending in 1, 2, 3, and 4 pay 1, 2, 3, and 4 cents, re
spectively. Purchasers punching numbers ending in 5, 6, 7, S, and 9 
pay 5 cents. ·when a punch is made from the board a number is 
disclosed. The board bears statements of lE.'gends informing prospec
tive purchasers that certain spPcified numbE.'rs entitle the purchasers 
thereof to receive a one-pound box of canuy, and the purchaser of 
the last punch on the board is entitled to, and receins, the additional 
article of merchandise. A purchaser who does not qualify by obtain
ing o.ne of the numbers calling for a box of candy, or by punching 
the last number on the board, receives nothing for his money other 
than the privilt>ge of punching a number from the board. The num-
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hers are effectively concealed from purchasers and prospective pur
chasers until a punch has been made and the particular punch sepa
rated from the board. The retail value o-f each of said boxes o:f 
candy is greater than any of the designated prices of said punches. 
The boxes of candy are thus sold and distributed to the purchasing 
public wholly by lot or chance. 

The respondent manufactures, sells, and distributes, various assort
ments of candy involving a lot or chance feature, but such assort-, 
ments, and the method of sale and distribution thereof, are similar 
to the one hereinabove described, and vary only in detail. 

PAR. 3. Retail dealers who purchase respondent's said candy, di
rectly or indirectly, expose and sell the same to the purchasing public 
in accordance with the aforesaid sales plan. Respondent thus sup
plies to and places in the hands of others a means of conducting 
lotteries in the sale of its products in accordance with the sales plan 
hereinabove set forth, and said sales plan has the tendency and 
capacity to induce purchasers thereof to purchase respondents's said 
products in preference to candy offered for sale and sold by its 
competitors. 

PAR. 4. The sale of said candy to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a· 
chance to secure a box of candy. The use by respondent" of said 
method in the sale of candy and the sale of candy by and through the 
use thereof and by the aid of said method is a practice of the sort 
which the common law and criminal statutes have long deemed con
trary to public policy and is contrary to an established public policy 
of the Government of the United States. The use by respondent of 
said method has the tendency unduly to hinder competition or to 
create a monopoly in this, to wit: that the use thereof has the ten
dency and capacity to exclude from the candy trade competitors who 
do not adopt and use the same method or an equivalent or similar 
method involving the same or an equivalent or similar element of 
chance or lottery scheme. Many persons, firms and corporations who 
make and sell candy in competition with the respondent, as above 
alleged, are unwilling to offer for sale and sell candy so packed and 
assembled as above described, or other.:wise arranged and packed for 
sale to the purchasing public so as to involve a game of chance, or 
any other method of sale that is contrary to public policy, and such 
competitors refrain therefrom. 

PAR. 5. Many dealers in, and ultimate purchasers of, candy are 
attracted by respondent's said method and manner of packing said 
candy and by the element of chance involved in the sale thereof in 
the manner above described, and are thereby induced to purchase said 
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candy so packed and sold by respondent in preference to candy 
offered for sale and sold by said competitors of respondent who do 
not use the same or an equivalent or similar method. The use of said 
method by respondent has a tendency and capacity, because of said 
g-ame of chance, to divert to respondent trade and custom from its 
said competitors who do not use the same or an equivalent or similar 
method, to exclude from said candy trade all competitors who are 
unwilling to, and who do not, use the same or an equivalent or sim
ilar method because the same is unlawful, to lessen competition in 
said candy trade, to create a monopoly of said candy trade in re
spondept and such other distributors of candy as use the same or an 
€quivalent or similar method, and to deprive the purchasing public 
of the benefit of free competition in said candy trade. The use of 
said method by respondent has a tendency and capacity to eliminate 
from said candy trade all actual competitors and to exclude there
from all potential competitors who do not adopt and use said method 
or an equivalent or similar method. 

PAn. 6. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
merce within the intent and meamng of the Federal Trade 
Commission Act. 

REPORT, FINDINGs AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Fecleral Trade Commission Act, 
· the Federal Trade Commission, on .April 30, A. D. 1038, issued and 
subsequently served its complaint on the respondent, Doulevard Candy 
Co., a corporation, charging it with the use of unfair methods of com
petition in commerce in violation of the provisions of said act. After 
the issuance of said complaint and the filing of respondent's answer 
thereto, te.stimony and other evidence in support of said complaint 
WPre introduced by P. C. Kolinski, D. C. Daniel, L. P. Allen, Jr., 
and ,J. ,V, Brookfield, Jr., attorneys for the Commission, and in op
position to the allegations of the complaint by Lewis E. Pennish 
and H. P. Kishner, attorneys for the respondent, before trial ex
aminers of the Commission theretofore duly designated by it, and 
said testimony and other eviclence were duly recorded ancl filed 
in the office of the Commission. Thereafter, this proceeding regularly 
came on for final hearing before the Commission on said complaint, 
answer thereto, testimony and other evidence, report of the trial 
examiners upon the evidence and exceptions filed thereto, briefs in 
support of the complaint and in opposition thereto, and oral argu-
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ment of counsel; and the Commission having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the jntrest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Boulevard Candy Co., is a corporation~ 
organized and doing business under the laws of the State of Illinoist 
with its principal office a1;1d place of business located at 1925 South 
"'estern Avenue, Chicago, Ill. Uespondent is now, and for more 
than 4 years last past has been, engaged in the manufacture of candy, 
and in the sale and distribution thereof to wholesale dealers and 
jobbers. Respondent causes, and has caused, its products, when sold 
by it, to be transported from its place of business in Chicago, Ill., 
to purchasers thereof located in various other States of the United 
States. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in said candy in commerce among 
and between the various States of the United States. 

P .AR. 2. In the course and conduct of its said business, the respond
ent is in competition with other corporations and with partnerships 
and individuals engaged in the sale and distribution of candy in 
commerce between and among the various States of the United 
States. 

PAR. 3. In the course and conduct of its business, respondent sells, 
and has sold, to wholesale dealers' and jobbers, ce~tain assortments · 
of candy so packed and assembled as to involve the use of a lottery 
scheme when sold and distributed to the consum~rs thereof. One 
of said assortments is sold and distributed to the purchasing public 
in the following manner : 

This assortment is composed of a number of 1-pound boxes of 
candy and an additional article of merchandise, together with a 
device commonly called a punch card. Purchasers punching numbers 
ending in 0 receive the same without charge. Purchasers punching 
numbers ending in 1, 2, 3, and 4, pay 1, 2, 3, and 4 cents, respectively. 
Purchasers punching numbers ending in 5, 6, 7, 8, and 9 pay 5 cents. 
When a punch is made from the board a number is disclosed. The 
board bears statements or legenlls informinl? prospective purchasers 
that certain specified unmLers entitle the purchasers tlwreof to receive 
a 1-pound box of candy, and the purchaser of the last punch on the 
board is entitled to, and receives, the additional article of merchan
dise. A purchaser who does not qualify by obtaining one of the 
numbers calling for a box of candy or by punching the last m~mber 
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on the board receives nothing for his money other than the privilege 
of punching the number from the board. The numbe.rs are effec
tively concealed from the purchasers and prospective purchasers until 
a punch has been made and the particular punch separated from the 
board. The retail value of each of said boxes of candy is greater 
than any of the designated prices of said punches. The boxes of 
candy are thus sold and distributed to the purchasing public wholly 
by lot or chance. 

The respondent manufactures, sells, and distributes various as
Fortments of candy involving a lot or chance feature, but such assort
ments and the method of sale and distribution thereof are similar 
to the one hereinabove described, and vary only in detail. 

PAR. 4. Retail dealers who purchase. respondent's said candy, 
directly or indirectly expose and sell the same to the purchasing 
public in accordance with the aforesaid sales plan. Respondent thus 
supplies to, and places in the hands of, others, a means of conducting 
lotteries in the sale of its products in accordance with the sales plan 
hereinabove set forth, and said sales plan has a tendency and capac
ity to induce purchasers thereof to purchase respondent's said prod
ucts in preference to candy offered for sale and sold by its competitors. 

PAR. 5. The sale of said candy to the purchasing public in the 
manner above described involves a game of cl1ance or the sale of a 
chance to secure a box of candy. The use by the respondent of said 
method in the sale of candy, and the sale of candy by and through the • 
use thereof, and by the aid of said method, is a practice of a sort 
which the common law and criminal statutes h:.we long deemed con
trary to public policy and is contrary to an established public policy 
of the Government of the United States. 

PAR. G. l\Iany dealers in, and ultimate purchasers of, candy are at
tracted by rPspondent's said method and manner of packing said 
candy and by the element of chance involved in the sale thereof in the 
manner above described, ami are thereby induced to purchase said 
candy so packed and sol1l by respondent, in preference to candy of
ferPd for sale and sold by its competitors, with the re:;ult that trade 
has heen divPrted unfairly to the respondent from its competitors who 
are likewise engaged in the sale and distribution of candy in com
merce among and between the various States of the United States , 
who do not use the same or an equivalent or similar method. 

CO~CLUSION 

The aforesaid acts and practices of the respondent, as herein 
found, are all to the prejudice and injury of the public and o£ re-
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spondent's competitors, and constitute unfair methods of competi
tion in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondent, testimony, and other evidence taken before trial exam
iners of the Commission theretofore duly designated by it, in sup
port of the allegations of said complaint and in opposition thereto, 
report of the trial examiner upon the evidence and exceptions filed 
thereto, briefs filed in support of the complaint and in opposition 
thereto, and oral arguments of counsel; and the Commission having 
made its findings as to the facts and its conclusion that said respond
ent, Boulevard Candy Co., a corporation, has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, Boulevard Candy Co., its offi
cers, representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution of candy, or any other merchandise in com
merce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

L Selling or distributing candy or any other merchandise so 
' packed or assembled that sales of such candy or other merchandise 

to the public are to be made, or may be made, by means of a game 
of chance, gift enterprise, or lottery scheme. 

2. Supplying to, or placing in the hands of, others push or pull 
cards, punchboards, or other lottery devices, either with assortments 
of candy or other merchandise, or separately, which said push or pull 
cards, punchboards, or other lottery devices are to be used, or may 
be used, in. selling or distributing said candy or other merchandise 
to the pubhc. 

3. Selling or otherwise disposing of any merchandise by means o£ 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within GO clays after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE :MA'ITER OF 

RETAIL COAL MERCHANTS ASSOCIATION, ET AL. 

CO)IPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OE' CONGRESS APPROVED SEPT. 26, 1914 

Docket 3911. Complaint, Oct. 5, 1939-Decision, Jan. 19, 1942 

Where an association of all the retail coal dealers in and about Richmond, Va., 
with two or three exceptions, selling and distributing 80 to 90 percent of 
all the coal sold at retail in such trade area; and, as their competitors, 
purchasing the major portion of their coal from dealers in other States; to
gether wth the officers and the members thereof who were in competition 
with one another and with others in said trade area except as restricted 
by acts and practices below set forth ; 

Following their conception of a plan under which schedules of uniform prices, 
terms and conditions of sale on the various grades and varieties of coal 
sold were placed, at regular intervals, in the hands of all retailer members, 
who, in order to remain such, were required. to establish and maintain such 
fixed schedules; ' 

In pursuance of a scheme to compel a number of retail coal dealers in said city
who declined to join the association and to observe such fixed schedule of 
prices, etc., but continued to sell coal on a competitive basis, at prices usually 
substantially lower-to become members and maintain such prices, etc., 
through agreements with wholesale dealers supplying most of the coal 
shipped into Richmond, under which such wholesalers would refuse to sell 
or ship coal to any retailer in the area in question who was not a member 
or who, being a member, did not maintain the association's prices-

( a) Conducted an intensive campaign among nonmember dealers to bring them 
into the association and threatened. them with the loss of their sources of 
coal unless they became members ; 

(b) Called on wholesale coal dealers and urged them under threat of boycott 
to cooperate with the association by refusing to sell coal to any dealer 
who was not a member thereof or who, being such, did not maintain 
association prices; 

(o) Attempted to induce such wholesalers to insert in their contracts with re
tailers a clause to the effect that if the dealer failed to conduct his busi
ness in conformity with the standards approved by his locality, the 
wholesaler would have the right to discontinue supplying coal under 
the contract; 

(d) Arranged joint meetings between the members of the association and whole· 
sale coal dealers and there, under threat of boycott, sought and secured 
cooperation of latter; 

(e) Issued a list of "cooperators,'' showing the names of retailer members In 
one column and the names of certain wholesalers in the other, and dis
tributed such list among U1e retailers and wholesalers named; 

\Vith the result that it became increasingly difficult for the twenty-odd non
member retailers In said city to obtain coal and they conclUlled it neces
sary to, and did, join the association in question, following which they 
had such difficulty no further; and 
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'Vbere three corporations and four partners, large wholesalers of coal or 
sales agents for operators of coal mineR, selling and distributing the out
put of mines in ·west Virginia, Ohio, and Virginia, to retailers in various 
States, incluuing the aforesaid association members-

( f) Agreed with said association and the officers and members that tbPy would 
not ship to nonmember retail coal tlealers, in city aforesaid, or to those 
whose coal prices diu not conform to those agreed upon; 

With the result that said understanding and conspiracy had the effect of-
(1) Unlawfully rPstricting and restraining the movement In commerce 

of coal purchased by retail coal dealers in said city for resale in trade 
area in question and of thus restl"icting resale, aml substantially enhancing 
prices of such coal to the consuming public, and maintaining pricPs at 
artificial levels, and otherwise depriving the public of benefits which would 
flow from normal competition; and of 

(2) Eliminating price, competition among m!'mbers an<l between such 
members and other competitors ln the resale of coal in the trade area in 
question; with tendency and capacity to create in such members a monopolY 
In the purchase of coal In interstate commet·ce for resale in said trade 
area, and in the sale of coal at retail therein: 

Held, That such agreement, understanding, combination, and conspiracy, and the 
acts and things done In furtherance thereof, as abot"e set forth, were all to 
the prejudice of the public and constituted unfair methods of competition 
ln commerce. 

Before lllr. John 1V. Addison ~nd lllr. Randolph Preston, trial 
examrners. 

Mr. WilburN. Baughman, Mr. J. lV. Brookfield, Jr. and Mr. Ed
ward L. Smith for the Commission. 

Richardson & Kemper, of Bluefield, ,V. Va., for Bluefield Coal & 
Coke Co. · 

Hayden & Dalzell, of Washington, D. C., for Cabell Coal Co., Inc. 
Brown, Jacl..·son & /{night, of Charleston, ,V. Va., for Cabin Creek 

Consolidated Sales Co. 
llunton, lVilliams, Anderson, Gay & Moore, of Richmond, Va., for 

A. T. Massey Coal Co. 
Barbour, Garnett, Pickett & Keith, of lV ashington, D. 0., for Red . 

Jacket Coal Sales Co. · 
JJ!r. George 0. Peery, of Tazewell, Va., and Mr. George D.llorning, 

Jr., of Washington, D. C., for Virginia Smokeless Coal Co. 
Mahan, Bacon & 1Vhite, of Fayetteville, ,V. Va., for 'Vhite Oak 

Coal Co. 
Bllu', Dayton & Campbell, of Charleston, ,V. Va., for Wyatt Coal 

Sales Co. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by snitl act, the Frtleral 
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Trade Commission, having reason to believe that Retail Coal Mer
chants Association, hereinafter referred to as either "association re
!'ipondent" or "respondent"; D. \Val ton l\Iallory, Edwin A. Newmann, 
A. Holland White, and Charles H. Hall, Jr., hE:reinafter referred to 
as either "officers respondents" or "respondents"; L. D. '\Vingfield and 
James L. Hatcher, as coowners of Wingfield-Hatcher Coal Co.; A.M. 
Hungerford, doing business as Hungerford Coal Co.; Massey-·wood 
& \Vest, a corporation; Sydnor-Ilowey & Co., Inc., a corporation; 
D. \V. Mallory & Co., Inc., a corporation; Ellison & Hawes, Inc., a 
corporation; W. E. Seaton & Sons, Inc., a corporation; and Gill Fuel 
Co., Inc., a corporation, separately and as members of respondent, 
Retail Coall\Ierchants Association, and as representatives of the mem
bers of said respondent as a class, hereinafter referred to as "mem
bers respondents" or "respondents"; Bluefield Coal and Coke Co., a 
corporation; Cabell Coal Co., Inc., a corporation; Cabin Creek Con
solidated Sales Co., a corporation; .A. T. MasEey Coal Co., a cor
poration; Heel Jacket Coal Sales Co., a corporation; George W. St. 
Clair, Robert Henry 1\Ioore, 1\frs. Hobert Henry Moore, Katherine 
St. Clair Santori, and Houston St. Clair, partners, doing business 
under the partnership name of Virginia Smokeless Coal Co.; \Vhite 
Oak Coal Co., a corporation; and '\Vyatt Coal Sales Co., a corpora
tion; hereinafter referred to as either "wholesale dealers respondents" 
or as "respondents," have violated the provisions of the said act, and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
statin rr its charrres in that respect as follows: 

b b . 

PAR.\GRAPII 1. Respondent, Retail Coal Merchants Association, is 
an association o:f coal dealers, organized on April 18, 1930, as a cor
poration, under the laws o:f the State of Virginia, with its principal 
office and place of business located at 209 Broad-Grace Arcade Build
ing, Richmond, Va. The membership o:f said respondent is composed 
of approximately all the retail coal dealers located in and about 
Richmond, Va. The ostensible purpose of the respondent Association, 
according to its bylaws, is to establish and maintain a standard of 
honorable dealing in the retail coal business in that vicinity. 

The names and addresses o:f the officers of said respondent, Retail 
Coal Merchants Association, who individually nnd as such officers of 
said re~pondent, are named as respondents herein, are: 

D. Walton Mallory, president, cjo D. ,V. Mallory & Co., Inc., 
Richmond, V a. 

Edwin D. Newmann, vice president, Uichmond, Va. 
A. Holland White, treasurer, Richmond, Va. 

4GGfi06m--42--vol.34----35 
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Charles H. Hall, Jr., secretary, Retail Coal Merchants Associa
tion, 209 Broad-Grace Arcade Building, Richmond, Va. 

The membership of said respondent, Retail Coall\Ierchants Associa
tion, constitutes a class so numerous and· changing as to make it im
practicable to specifically name them all as parties respondent herein. 
The following respondents, among others, are members of said re
spondent, Retail Coal Merchants Association, are fairly representa
tive of the whole membership, and are named as respondents herein 
in their individual capacities, in their capacities as members of said 
respondent, Retail Coal Merchants Association, and as representa
tives of all members of said respondent, Retail Coal Merchants 
Association, as a class, including those not herein specifically named 
who are also made respondents herein: 

L. D. 'Wingfield and James L. Hatcher, are coowners of the 
business operated as "\Vingfield-Hatcher Coal Company, with 
their office and principal place of business being located in 
Richmond, V a. 

A. l\I. Hungerford, is the individual owner of the Hungerford 
Coal Company, which was established in 1925 and has his office 
and principal place of business located at 717 East Gray Street, 
Richmond, V a. 

1\Iassey--Wood & ·west, is a corporation, organized under the 
laws of the State of Virginia in 1928, with its office and principal 
place of business being located at Lombardy Underpass, Rich
mond, Va. 

Sydnor-Howey & Co., Inc., is a corporation organized under 
the laws of the State of Virginia in 1913, with its principal 
place of business loeated in Richmond, V a. 

D. ,V, Mallory & Co., Inc., is a corporation, organized and 
existing under the laws of the State of Virginia, with its office 
and principal place of business being located in Richmond, Va. 

Ellison & Hawes, Inc., is a corporation, organized and existing 
undPr the laws of the State of Virginia, with its office and prin
cipal place of business being located at 530 East 1\Iain Street, 
Richmond, Va. 

,V. E. Seaton & Sons, Inc., is a corporation, organized under 
the laws of the State of Virginia in 1928, with its office and 
principal place of business being located at 1129 West Marshall 
Street, Richmond, V a. 

Gill Fuel Co., Inc., is a corporation, organized and existing 
under the laws of the State of Virginia, with its office and 
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})rincipal plaee of business being located at 21st and Decatur 
Streets, Richmond, V a. 

PAR. 2. Respondent, Bluefield Coal & Coke Co., is a corporation 
organized and existing under the laws of the State of West Virginia, 
with principal offices located at Bluefield, "\V. Va. 

Respondent, CaLell Coal Co., Inc., is a corporation organized and 
existing under the laws of the State of Virginia, with principal offices 
located at Covington, V a. 

Respondent, Cabin Creek Consolidated Sales Co., is a corporation, 
organized and existing under the laws of the State of Delawarer 
with principal offices located at Cincinnati, Ohio. . 

Respondent, A. T. Massey Coal Co., is a corporation, organized 
and existing under the laws of the State of Virginia, with principal 
offices loeated at Richmond, Va. 

Respondent, Red Jacket Coal Sales Co., is a corporation, organ
ized. and existing un<ler the laws of the State of Delaware, 'vith 
principal offices located at Columbus, Ohio. 

Respon<lents. George "\V. St. Clair, Robert Henry Moore, Mrs. 
Robert Henry Moore, Katherine St. Clair Santori, and Houston St. 
Clair, are partners, doing business under the partnership name of 
Virginia Smokeless Coal Co., with their principal offices located 
at Tazewell, Va. 

Uespondent, ·white Oak Coal Co., is a corporation, organized and 
existing under the ,laws of the State of ·west Virginia, with principal 
offices located at Mount Hope, "\V. Va. 

Respondent, 'Vyatt Coal Sales·Co., is a corporation, organized and 
existing under the hnvs of the State of 'Vest Virginia, with princi
Pal offices located at Charleston, "\V. Va. 

All of said wholesale dealer respondents are engaged in the 
Wholesale coal business at the respective points of location herein
above indicated. 

PAR. 3. The members respondents of the association respondent, in 
the course and conduct of their respective businesses, sell and distribute 
a large percentage (probably 90 percent) of all the coal sold at retail 
in the trade area in and around Richmond, Va. 

PAn. 4. l\Iembers respondents are in competition with one another 
and with other retail coal dealers in Riehmond, Va., in selling, anJ 
seeking to sell, coal at retail in the trade area in and around Rich
l'llond, Va., except insofar as said competition has been hindered, 
lessened, restrained, or restricted, or potential competition among 
them forestalled, by the unlawful understanding, agreement, combi-
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nation, and conspiracy, and the acts, policies, and practices done pur
suant thereto, as hereinafter set out. 

PAR. 5. ]\!embers respondents and their said competitors purchase 
practically all the coal necessary for the conduct of their respective 
businesses from producers whose mines and places of business are 
located in States other than the State of Virginia, and when said pur
chases are made, and as a part thereof, said producers regularly have 
shipped, or caused to be shipped, and do ship, or cause to be shipped, 
the coal from their respective mines and their respective places of 
business located in the several States of the United States, in com
merce, into, through, and between the various States of the United 
States1 to the member respondents and their said competitors located 
in Richmond, Va. 

PAR. 6. The wholesale dealers respondents comprise large coal mine 
operators or sales agents therefor, who, in the course and conduct of 
their busi~ess, operate, or obtain the output of, various coal mines 
situated in the States of West Virginia, Ohio, and Virginia, and who, 
thereafter in the course and conduct of their business, sell and dis
tribute said coal at wholesale to retail coal dealers located in the vari
ous States of the United States and in the District of Columbia, 
including the members respondents hereinbefore referred to, and as 
a part of said sales and distribution ship, or cause to be shipped, said 
coal from the afore-mentioned mines to the purchasers thereof located 
in States of the United States other than those in which said mines 
are situated. · 

PAR. 7. Said wholesale dealers respondents and members respond
ents, in the manner before described, maintain a constant current of 
trade in coal in commerce between and among the several States of 
the United States and particularly between the States of West Vir
ginia, Ohio, and Virginia. 

PAR. 8. For several years last past association respondent, officers 
respondents, members respondents, and wholesale dealers respondents, 
have entered into, and thereafter carried out, an understanding, agree
ment, combination, and conspiracy for the purpose, and with the effect, 
of unlawfully restricting, restraining, suppressing, and eliminating 
competition in, and monopolizing, the retail sale of coal in the trade 
area in and around Richmond, Va., purchased by said dealers in the 
manner hereinbefore described. 

PAR. 9. Pursuant to this understanding, agreement, combination, 
and conspiracy, entered into by and between and among the aforesaid 
respondents, and in furtherance thereof, the said respondents ha•e, 
nmong other acts and things, done the following: 
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(a) The wholesale dealers respondents have agreed with the mem
bers respondents, acting through and by means o£ the association 
respondent, not to ship, and they have refrained from shipping, coal 
from the mines of said wholesale dealers respondents located in States 
of the United States other than the State of Virginia, to those retail 
coal dealers in Richmond, Va., who are not members of association 
respondent, or whose retail prices on coal in the trade area in and 
around Richmond, Va., do not conform to those agreed upon by mem
bers respondents. 

(b) Members respondents have agreed among themselves as to the 
retail prices, terms and conditions of sale to be quoted and collec.ted 
for their coal; have caused such prices, terms and conditions of sale 
to be filed with association respondent, who in turn distributes same 
to all members respondents and to the aforesaid wholesale dealers 
respondents, who are referred to therein as "cooperators"; and have 
agreed among themselves to adhere to such prices, terms anu condi
tions of sale pending the filing of changes with association respondent. 

( oJ Members respondents, accompanied by the secretary of the 
association respondent, have called on wholesale coal dealers, includ
ing the wholesale dealers respondents, and outlined their plans and 
urged said wholesale cod dealers under threat of boycott to cooperate 
With them by refusing to sell coal to any nonmember or to any dealer 
Who undersold the association, thus eliminating all price competition 
and forcing all nonmembers to join the association if they wanted to 
stay in business. · · 

(d) Association respondent, through its secretary, has arran(l'ed 
• 0 
Joint meetings between members respondents and wholesale dealers 
respondents, in different cities and towns in the State of Virginia, as 
Well as in 'Vashington, D. C., where the plans, purposes, and prac
tices of the association and its members were outlined to the whole
sale dealers and their cooperation solicited, under threat of boycott. 

(e) Association respondent and its members conducted intensive 
campaigns amongst all nonmembers to get them to join the associa
tion, with the result that all eligible retail coal dealers in Richmond, 
Va., but one, finally joined the association under actual threat from 
the members respondents and the wholesale dealers respondents that 
no supply of coal would be obtainable otherwise. 

(f) Association respond('nt, throllgh its secretary, attempted to get 
Wholesale coal dealers to insert in their contracts, or renewals thereof, 
With retail dealers, a clause to t11e effect that if the said retail dealer 
failed to conduct his business in conformity with the standards ap
proved by his locality, the shipper would have the right, after 30 
days' notice, to discontinue supplying coal under the contract. 
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(g) Said association respondent, officers and members respondents, 
and wholesale dealers respondents have used, and are now using, other 
collective and collusive means and methods to effectuate the a-fore
mentioned agreement, combination, and conspiracy. 

PAR. 10. Each of the respondents, at the times herein mentioned, 
acted in concert with one or more of the other respondents in doing 
and performing the acts and things herein alleged in furtherance of 
the understanding, agreement, combination, and conspiracy herein
before set out. 

PAR. 11. The afore-mentioned agreement, understanding, combina
tion, and conspiracy, and the things done thereunder, and pmsuant 
thereto, and in furtherance thereof, as hereinbefore alleged, have had, 
and do have, the effect of unlawfully restricting and restraining the 
movement in commerce, between and among the several States of the 
United States, of coal purchased by the retail coal dealers in Rich
mond, V a., for resale in the trade area in and around said city; of 
unduly and unlawfully restricting the resale of coal purchased by 
said retailers in Richmond, V a., in the manner hereinbefore described, 
in the trade area in and around Richmond, Va.; of substantially en
hancing prices of said coal to the consuming public thereof; of main
taining said prices at artificial levels, and otherwise depriving the 
public of the benefits that would flow from normal competition among 
members respondents and between said members respondents and other 
retail coal dealers in Richmond, Va.; of eliminating price competi
tion among members respondents and between said members respond
ents anu other competitors in the resale of coal purchased in the 
manner before described in the trade area in and around Richmond, 
Va., with the tendency and capacity of creating in members respond
ents a monopoly in said trade. 

Said agreement, understanding, combination, and conspiracy, and 
the acts and things done thereunder and pursuant thereto, as above 
alleged, constitute unfair methods of competition in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the Federal Trade Commission on October 5, 1939, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Retail Coall\Ierchants Association, a corporation; D. 'Valton Mallory' 
individually and as president of Retail Coal Merchants Association; 
Edwin D. Newmann, individually and as vice president of Retail Coal 
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Merchants Association; A. Holland :white, individually and as treas
urer of Retail Coal Merchants Association; Charles H. Hall, Jr., 
individually and as secretary of Retail Coal Merchants Association; 
L. D. Wingfield and James L. Hatcher, as coowners of Wingfield
Hatcher Coal Co.; A. :M. Hungerford, doing business as Hungerford 
Coal Co.; Massey-Wood & West, a corporation; Sydnor-Howey & 
Co., Inc., a corporation; D. ,V. l\Iallory & Co., Inc., a corporation; 
Ellison & Hawes, Inc., a corporation; ,V, E. Seaton & Sons, Inc., a 
corporation; and Gill Fuel Co., Inc:, a c!)rporation, members of Retail 
Coal Merchants Association; Bluefield Coal & Coke Co., a corporation; 
Cabell Coal Co., Inc., a corporation; Cabin Creek Consolidated Sales 
Co., a corporation; A. T. Massey Coal Co., a corporation; Red Jacket 
Coal Sales Co., a corporation; George ,V, St. Clair, Robert Henry 
Moore, Mrs. Robert Henry l\foore, Katherine St. Clair Santori, and 
Houston St. Clair, partners, doing business under the partnership 
name of Virginia Smokeless Coal Co.; White Oak Co.al Co., a corpora
tion; and ,,Vyatt Coal Sales Co., a corporation, charging them with 
the use of unfair methods of competition in commerce in violation of 
the provisions of said act. 

After the filing by the respondents of their answers to said com
plaint, testimony and other evidence in support of the allegations of 
said complaint were introduced by attorneys for the Commission, and 
in opposition thereto by attorneys for the respondents, before trial 
examiners of the Commission theretofore duly designated by it. 
Thereafter, on l\farch 12, 1941, the Commission, by order entered 
herein, granted the motion of respondents, Retail Coal Merchants 
Association, and the officers and members thereof, for permission to 
Withdraw their original answer, and to substitute. therefor an answer 
admittin(J' all of the material allegations of fact set forth in said com-

"" plaint, and waiving all intervening procedure and further hearing as 
to said facts, which substitute answer was duly filed in the office of 

· the Commission. Subsequently additional hearings were held before 
said trial examiners at which further testimony and other evidence 
in support of and in opposition to the allegations of said complaint 
Were introduced with respect to the other respondents herein (re
spondent, A. T. :Massey Coal Co., however, offering no tegtimony or 
other evidence in opposition to the allegations of said complaint). 
AU of the testimony and other evidence introduced at the hearings 
held herein were duly recorded and filed in the office of the 
Commission. 

Thereafter the proceeding regularly came on for final hearing before 
the Commission on the complaint, answers, testimony, and other evi-
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dence, report of the trial examiners upon the evidence and the excep
tions thereto, briefs in support of and in opposition to the complaint, 
and oral argument, and the Commission having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FAG!'S 

PARAGRAPH 1. Respondent, Retail Coall\ferchants Association, is an 
association of coal dealers, organized on April 18, 1930, as a corpora
tion under the laws of the State of Virginia, with its principal office 
and place of business loGated at 209 Broad-Grace Arcade Building, 
Richmond, Va. The membership of the association includes, with 
some two or three exceptions, all of the retail coal dealers located in 
and about Richmond, Va. The ostensible purpose of the association, 
according to its bylaws, is to establish and maintain a standard of 
honorable dealing in the retail coal business in that vicinity. 

' The names and addresses of the officers of the association, who are 
joined as respondents herein both individually and as such office.rs, 
are: 

D. 'Valton Mallory, president,% D. ,V, Mallory & Co., Inc., Rich-
mond, Va. 

Edwin D. Newmann, vice president, Richmond, Va. 
A. Holland White, treasurer, Richmond, Va. 
Charles H. Hall, Jr., secretary, Retail Coal :Merchants Associa

tion, 209 Droad-Grace Arcade Building, Richmond, Va. 

The membership of the association constitutes a class so numerous 
and changing as to make it impracticable specifically to name all of 
them herein. The following respondents are members of the associa
tion, and are fairly representative of the whole membership. They 
are named as respondents in this proceeding in their individual capaci
ties, in their capacities as members of the association, and as repre
sentatives of all members of the association as a class, including those 
members who are not specifically named herein: 

L. D. 'Wingfield and James L. Hatcher are coowners of the 
business operat"d as Wingfield-Hatcher Coal Co., with their of
fice and principal place of business located in Richmond, Va. 

A.M. Hungerford is the indiviJual owner of the Hungerford 
Coal Co., which was established in 1925 and has his office and 
principal place of business located at 717 East Gray Street, Rich
mond, Va. 
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Massey-\Vood & \Vest is o: corporation organized under the 
laws of the State of Virginia in 1928, with its office and principal 
place of business located at Lombardy Underpass, Richmond, Va. 

Sydnor-Howey & Co., Inc., is a corporation organized under 
the laws of the State of Virginia in 1D13, \Yith its principal place 
of business located in Richmond, V a. 

D. \V. Mallory & Co., Inc., is a corporation organized under 
the laws of the State of Virginia, with its office and principal 
place of business located in Richmond, V a. 

Ellison & Hawes, InC'., is a corporation organized under the 
laws of the State of Virginia, with its office and principal place 
of business located at 530 East Main Street, Richmond, Va. 

W. E. Seaton & Sons, Inc., is a corporation organized under 
the laws of the State of Virginia in 1928, with its office and prin
cipal place of business located at 1129 West Marshall Street, Rich
mond, Va. 

Gill Fuel Co., Inc., is· a corporation organized under th() laws 
of the State of Virginia, with its office and principal place of 
business located at Twenty-first and Decatur Streets, Richmond, 
Va. 

PAR. 2. Respondent, Bluefield Coal & Coke Co., is a corporation or
ganized and existing under the laws of the State of ·west Virginia, 
With its principal offices located at Bluefield, W.Va. · 

Respondent, Cabell Coal Co., Inc., is a corporation organized and 
existing under the laws of the State of Virginia, with its principal 
offices located at Covington, Va. 

Respondent, Cabin Creek Consolidated Sales Co., is a corporation 
organized and existing under the laws of the State of Delaware, with 
its principal offices located at Cincinnati, Ol:iio. 

Respondent, A. T. Massey Coal Co., is a corporation organized ·and 
existing under the laws of the State of Virginia, with its principal 
offices located at Richmond, Va. 

Respondent, Red Jacket Coal Sales Co., is a corporation organized 
and existing under the laws of the State of Delaware, with its princi
Pal offices located at Columbus, Ohio. 

Respondents, Robert Henry Moore, Mrs. Robert Henry Moore, 
Ratherine St. Clair Santori, and Houston St. Clair, are copartners, 
doing business under the partnership name of Virginia Smokeless 
Coal Co., with their principal offices located at Tazewell, Va. George 
\V. St. Clair, who was formerly a member of the copartnership, and 
Who was named in the complaint as a respondent, died shortly after 
this proceeding was instituted. 
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Respondent, '\Vhite Oak Coal Co., is a corporation organized and 
existing under the laws of the State of West Virginia, with its prin
cipal offices located at Charleston, ·w. Va. 

Respondent, 'Vyatt Coal Sales Co., is a corporation organized and 
existing under the laws of the State of ·west Virginia, with its prin
cipal offices located at Charleston, ,V. Va. 

The Commission having concluded that the evidence is insufficient 
to establish that respondents, llluefield Coal & Coke Co., Cabin Creek 
Consolidated Sales Co., Red Jacket Coal Sales Co., and 'Vyatt Coal 
Sales Co., were parties to the combination and conspiracy hereinafter 
described, the terms "respondents" and "wholesale dealer respond
ents," as used hereinafter, wm not include these four respondents, 
unless the contrary is indicated. 

PAR. 3. The members of the respondent association, in the course 
fLnd conduct of their respective businesses, sell and uistribute the major 
portion (some 80 to 90 percent) of all of the coal sold at retail in the 
trade area in and around Rit hmond, Y a. 

PAR. 4. These member respondents are in competition with one an
other and with other retail coal dealers in Richmond, V a., in the pur
chase of coal in commerce among and between the several States of 
the United States, and in the sale and the offering for sale of such 
coal at retail in the trade area in and around Richmond, Va., except 
insofar as such competition has been hindered, lessened, restrained, 
and restricted, and except insofar as potential com}Jetition has been 
forestalled, by the acts and practices hereinafter set forth. 

PAR. 5. The member respondents and their competitors purchase the 
major portion of all the coal necessary for the conduct of their respec
tive businesses from wholesale dealers or sales ag-~nts whose places 
of business are located in States other than the State of Virginia. 
'Vhen such purchases are made, and as a part thereof, such wholesale 
dealers and sales agents ship such coal, or cause such coal to be shipped, 
from their respective places of business located in the several States 
of the United States in commerce into, through, and between various 
States of the United StatP.s, to the member respondents and their 
competitors located in Richmond, Va. 

PAR. 6. The wholesale dealer respondents are large wholesalers of 
coal or sales agents for operators of coal mines. Such wholesale dealer 
respondents, in the course and conduct o.f! their business, obtain the 
output of various coal mines situated in the States of 'Vest Virginia, 
Ohio, and Virginia, and thereafter in the course and conduct of their 
business sell and distribute such coal to retail coal dealers located in the 
various States of the United States, including the member respondents 
hereinabove referred to. As a part of such sale and distribution, such 
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Wholesale dealer respondents ship such coal, or cause such coal to be 
shipped, from the aforesaid mines to the purchasers thereof located in 
States of the United States other than those in which such mines are 
situated. 

Respondent, Virginia Smokeless Coal Co., is the sales agent of a 
rnining corporation which owns and operates coal mines located in. 
Tazewell County, Va., and in Buchanan County, Va. Until some time 
in the year 1V37, the main office of the Virginia Smokeless Coal Co. 
Was located in Bluefield, '\V. Va., and all orders obtained by the com
Pany's sales representatives from dealers in Richmond, Va., and else
Where were forwarded to such main office for acceptance or rejection. 
In 1937 such main office was moved to Tazewell, V a. Coal sold to pur
chasers in Richmond is transported by rail from the mines in Tazewell 
County or Buchanan County, Va., to Bluefield, '\V. Va., where it is 
Weighed on the scnles of the railway company. It then continues by 
rail to its destination in Richmond. This method of handling and 
route of shipment has obtained for many years, both before and after 
the main office of the company ·was moved from Bluefield to Tazewell. 

PAR. 7. The wholesale dealer respondents and the member respond
ents, in the manner above described, maintain and have maintained a 
constant current and course of trade in coal in commerce among and 
between the several States of the United States. 

PAR. 8. Several years ago respondent association, through its officers 
and members, conceived the idea of establishing and maintaining a 
system of uniform prices, terms, and conditions governing the sale of 
coal at retail in the Richmond trade area. The exact date on which the 
Plan was conceived is not disclosed by the record, but the plan was put 
into active operation as early as 1936, and remained in active operation 
Until after the institution of this proceeding. Under the plan, sched
Ules o£ prices, terms, and conditions o£ sale on tl1e various grades and 
varieties of coal sold in that area were prepared by the association at 
regular intervals and placed in the hands of all retail dealers who were 
11lembers of the association. In order for a retail dealer to remain a 
11lember of the association it was necessary that he establish and main
tain the schedule of prices, terms, and conditions of sale fixed by the 
association. 

PAR. 9. Tlwre were at the time of the beginning of the operation 
of the plan n number of retail coal dealers in Richmond who were 
not members of the association. These dealers declined to observe 
the schedule of prices, terms, and conditions fixed by the association 
and refused to join the association but continued to sell coal on a 
competitive basis, their prices usually being substantially les:> tltan 
the prices maintained by the association members. For the purpose 
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of compelling these independent dealers to become members of the 
association and maintain the association's schedule of uniform prices, 
terms, and conditions of sale, the association conceived the idea of 
entering into agreements with certain wholesale coal dealers who sup
plied most of the coal shipped into Richmond, under which agree
ments such wholesale dealers would refuse to sell or ship coal to any 
retail dealer in that area who was not a member of the association or 
who, being a member of the association, did not maintain the pricl.'s 
fixed by the association. 

An intensive campaign was conducted by the association and its 
members among such nonmember dealers for the purpose of bringing 
them into the association, such dealers being threatened with the loss 
of their sources of coal unless they became members of the association. 
Officers and members of the association also called on wholesale coal 
dealers and urged such wholesalers, under threat of boycott, to co
operate with the association by refusing to sell coal to any dealer 
who was not a member of the association or who, being a member, 
did not maintain the association prices. The association also at
tempted to induce such wholesalers to insert in their contracts with 
retail dealers a clause to the effect that if the dealer failed to conduct 
his business in conformity with the standards approved by his locality, 
the wholesaler would have the right to discontinue supplying coal 
under the contract. 

In further pursuance of its plan the association arranged for a 
meeting between representatives of the association and certain r)f the 
wholesalers, which meeting was held at the John Marshall Hotel in 
Richmond on July 23, 1936. At this meeting representativrs of 
respondents, Cabell Coal Co., Inc., A. T. Massey Coal Co., and 1\Thite 
Oak Coal Co., were present. Exactly what transpired at the meeting 
is not clear from the record, but a cooperath·e program between the 
association and the wholesalers was discussed, and this meeting was 
the forerunner of a second meeting held in 'Vashington, D. C. 

'Vith respect to this second meeting, the association, through lts 
executive secretary, addressed a letter on August 7, 1936, to nine 
wholesale coal dealers, among whom were respondents, Cabell Coal 
Co., Inc., A. T. Massey Coal Co., Virginia Smokeless Coal Co., and 
'Vhite Oak Coal Co. This letter read as follows: 

With further reference to our meeting In lllchmond, on July 23tl, and as per 
the recommendation made at that meeting, we have appointed Me-ssrs. F. S. 
Levering, presidrnt of E. P. Mu.rphy & Son; lvor Massey, president of Massey, 
Wood & West, Inc.; and Arthur M. Hungerford, owner and manager of Hunger· 
ford Coal Co., to meet with you gentlemen and carry to a successful conclusion 
the matters discussed at the above meeting. 
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Believing further that we should meet on neutral ground, I would tllHnk you 
to advise me If you, or your representative, with full authority to act, could 
meet the committee in Washington, D. C., on Friday, August 14th. Immediately 
upon your reply I will arrange fo]; the hour and place of meeting. 

In the event that this date does not meet your schedule, I would suggest that 
in your reply you name several dates, any one of which would make it possible 
for you to be present. 

May I suggest, gentlt>men. that the Retail Coal Merchants of Richmond have 
not In the past, nor do they anticipate in the future, trying to force you gentle
men to do anything unethical or unlawful, our desire being simply to work out 
a cooperative program suitable to all parties concerned. 

On August 11, 1936, the association, through its executive secretary, 
addressed a second letter to the same addresses, this second letter read
ing as follows : 

With further reference to my letter of August 7th, and your several replies 
in which suggestions were made for a meeting between the dates of August 17th 
and Septembrr 8th, we have decided to mali:e a compromise and now request that 
You arrange to meet in Washington, D. C., on Tuesday, August 25th. 

Our present plan Is to hold this meeting in the Ambassador Hotel at 10: 00 
a. m., therefore, unless we advise you to the contrary, we will be expecting you 
as per the above. 

Please bear in mind that your representative at this meeting should have 
full authority to aet for your company, and in the meantime we will advise you 
of any change in the plan. 

This meeting was held in 'Vashington, D. C., on August 25, 1936, 
as announced in this letter, there being present, among others, the 
executive secretary of the association, a number of retail dealers who 
eonstitutcd a committee appointed by the association, and represen
tatives of a number of wholesale dealers, including respondents Cabell 
Coal Co., Inc., Virginia Smokeless Coal Co., and "White Oak Coal Co. 
Cabell Coal Co., Inc., was represented by both its president and its 
\'ice president, Virginia Smokeless Coal Co. by its sales representative 
in the Richmond area, and White Oak Coal Co. by its president. Dur

. ing the course of the meeting the committee tepresenting the associa-
tion requested the wholesalers to agree that they would nqt sell or ship 
coal to any retail coal dealer in Richmon.d who was not a member of 
the association. That the wholesale dealer respondents did enter 
into this arrreement is evidenced by developments followinrr the meet-
• 0 b 

~~ . 
PAR. 10. Subsequrnt to this meeting the association issued what wns 

known as a list of "cooperators." This list was divided into two 
columns one showing the names of all of the rt>tail dealers in Richmond ' .. Who were then members of the association, and the other showing the 
names of certain wholesale dealers. This latter column inclmletl, 
l:mong other wholesale dealers, the names of'respondents, Cabell Coal 
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Co., Inc., A. T. Massey Coal Co., Virginia Smokeless Coal Co., and 
"White Oak Coal Co. This list of cooperators was distributed among 
the retailers and wholesalers named therein, and the respondent whole
salers thereby had knowledge that their" names were included in the 
list. None of them made any effort to repudiate the action of the 
association in listing them as cooperators, nor was any protest of anY 
kind made by them with respect to their being named as cooperators. 

PAR. 11. After the meeting in 'V ashington and the issuance and 
distribution of the list of cooperators it became increasingly difficult 
for the retail dealers in Richmond who were not members of the asso
ciation, to obtain coal. A number of instances are disclosed by the 
record in which respondents Cabell Coal Co., Inc., A. T. Massey Coal 
Co., Virginia Smokeless Coal Co., and 'Vhite Oak Coal Co., declined 
to sell or ship coal to dealers because they were not members of the 
association. The situation among nonmember dealers thereby became 
:So difficult that in May 1937 a meeting was held by them for the pur
pose of discussing their inability to obtain coal. A committee was 
appointed at this meeting for the purpose of investigating the matter, 
and upon the basis of the report of this committee practically all of 
these nonmember dealers, some twenty in number, concluded that in 
order for them to be able to continue in business and obtain coal it 
would be necessary that they join the association, ·and they did in 
fact for that reason become members immediately thereafter. After 
joining the association they had no further difficulty in obtaining coal. 
There were only some two or three dealers in Richmond who remained 
outside the association, and these dealers, because of their nonmexn· 
bership in the association, continued to experience difficulty in obtain· 
ing coal. 

P .AR. 12. A further circumstance showing that the agreement re
ferred to above was entered into at the meeting of August 25, 1936, 
and that respondents, Cabell Coal Co., Inc., and Virginia Smokeless 
Coal Co. in particular; were parties to the agreement, is a letter 
addressed to each of these companies by the association on March 3, 
1937, which read as follows: 

The time is approaching for further action, as n re8ult of our meeting at t'he 
Ambassador Hotel, in Washington, D. C., on August 25, l!l3G, and we would rPquest 
that you arrange to meet with us at the Hamilton Hotel, Washington, D. C., 
on \Vednesday, 1\larch lOth, nt 10 a. m., at which time we will make report to you, 
regarding our et'l'orts and hope that we will have your confirmation on your 
Intentions to carry out your part of our agreement. 

Thanking you for your cooperation, and awaiting your prompt advices that 
you will meet with us on the above date, we b€g to remain, 

Both Cabell Coal Co., Inc. and Virginia Smokeless Coal Co. replied 
by letter, the former accepting the invitation and the latter declining' 
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it, stating that "It is taking every bit of energy and time we have 
to keep our mines running this month." In neither of these replies, 
however, was any exception taken to the references made in the asso
ciation's letter to the meeting in 'Vashington and the "agreement" 
between the parties. · 

So far as the record discloses, this meeting scheduled for March 10, 
1937, was never held: 

PAn. 13. The Commission finds that the respondents entered into 
and thereafter carried out an understanding, agreement, combination, 
and conspiracy for the purpose of unlawfully restricting, suppress
ing, and eliminating competition in the purchase by retail dealers in 
Riclunond, V a., of coal in commerce among and between the several 
States of the United States, and in the retail sale of such coal in the 
trade area in and around said city. The Commission further finds 
that this agreement, understanding, combination, and conspiracy, 
and the things done thereunder and pursuant thereto and in further
ance thereof, have had and do have the effect of unlawfully restrict
ing and restraining the movement in commerce among and between 
the several States of the United States of coal purchased by retail 
coal dealers in Richmond, Va., for resale in the trade area in and 
around said city; of unduly and unlawfully restricting the resale of 
coal purchased by such retailers in the trade area in and around 
Richmond, Va.; of substantially enhancing prices of such coal to the 
consuming public; of maintaining such prices at artificial levels and 
otherwise depriving the public of the benefits which would flow from 
llormal competition among member respondents and between such 
:member respondents and other retail coal dealers in Richmond, Va.; 
and of eliminating price competition among member respondents and 
between such member respondents and other competitors in the resale 
of coal in the trade area in and around Richmond, Va., with the 
tendency and capacity to create in such member respondents a monop
oly in the purchase of coal in commerce among and between the sev
eral States of the United States, for resale in the trade area in and 
around Richmond, Va., and in the sale of coal at retail in such area. 

CONCLUSION 

The aforesaid agreement, understanding, combination, and con
spiracy, and the acts and things done thereunder and pursuant thereto 
anJ in furtherance thereof, as herein found, are all to the prejudice 
of the public and constitute unfair methods of competition in com
lnerce within the intent and meaning of the Federal Trade Commis
sion Act. 
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ORDER '1'0 CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of the re
spondents, including the answer of respondent association and the 
officers and members thereof admitting all the material allegations 
of fact in said complaint, testimony and other evidence taken before 
trial examiners of the Commission theretofore duly designated by it, 
in support of and in opposition to the allegations of said complaint, 
report of the trial examiners upon the evidence and the exceptions 
thereto, briefs in support of and in opposition to the complaint, and 
oral argument, and the Commission having made its findings as to 
the facts and its conclusion that certain of the respondents ha've vio
lated the provisions of the Federal Trade Commission Act. 

It is ordered, That respondent, Retail Coal Merchants Association, 
a corporation.; and D. 'Valton Mallory, Edwin D. Newmann, A. Hol
land White, and Charles H. Hall, Jr., individually and as officers of 
said association; and L. D. 'Wingfield and James L. Hatcher, trading 
as 1Vingfield-Hatcher Coal Co,; A. l\f. Hungerford, trading as Hun
gerford Coal Co. ; Massey-Wood & 'Vest, a corporation; Sydnor
Hewey & Co., Inc., a corporation; D. 1V. Mallory & Co., Inc., a cor
poration; Ellison & Hawes, Inc., a corporation; ,V, E. Seaton & 
Sons, Inc., a corporation; and Gill Fuel Co., Inc., a corporation, indi
vidually and as members of said association; and all other members 
of said association, as representatives for whom the said members 
named above were made respondents herein; and the officers, repre
sentatives, agents, and employees of all of the respective members of 
said association; directly or through any corporate or other device, 
in connection with the purchase by such members, or any of them, 
of coal in commerce, as "conunerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Carrying out any understanding, agreement, combination, or 
conspiracy with wholesale coal dealers, and from entering into any 
future understanding, agreement, combination, or conspiracy with 
wholesale coal dealers, for the purpose or with the effeet of restrict
ing, restraining, suppressing, or eliminating competition in, or mo
nopolizing, the retail sale of coal in the trade area in and around 
Richmond, Va. 

2. Agreeing or carrying out any agreement through respondent 
association, or through any other cooperative agency, with wholesale 
coal dealers, that such wholesale coal dealers will not ship coal from 
mines located in States of the United States other than the State of 
Virginia, or coal from or through States other than the State of 
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Virginia, to retail coal dealers in Richmond, Va., who are not mem
bers of said respondent association, or any other association of which 
respondents may be members, or to retailers in Richmond, Va., whose 
prices for coal in the trade area in and around said city do not con
form to those agreed upon by the members of such association. 

3. Calling upon wholesale coal dealers and urging such wholesale 
coal dealers, under threat of boycott, to cooperate with the said 
respondents by refusing to sell coal to any nonmember of said as
~ociation, or to any dealer underselling the prices fixed by said 
association. 

4. Arranging joint meetings between the members of said asso
ciation and wholesale coal dealers, and there seeking such cooperation 
of such wholesale coal dealers, under threat of boycott. 

5. Soliciting nonmembers of said respondent association to join 
said association, under threat that no supply of coal will Le obtain
able by such nonmembers unless they join said association. 

6. Attempting, through the secretary of said association, or by any 
other person or means, to induce wholesale coal dealers shipping 
coal from or through States other than the State of Virginia into 
the city of Richmond, Va., to insert in their contracts with retail 
dealers a clause to the effect that if the retail dealer fails to conduct 
his business in conformity with the price standards approved by 
respondents in his locality, the shipper shall have the right to discon
tinue supplying coal under such contracts. 

7. Using any other collective or collusive means or methods to 
effectuate any understanding, agreement, combination, or conspirac-y 
for the purpose of or with the effect of restraining, restricting, sup
pressing, and eliminating competition in, or monopolizing, the im
portation from States other than the State of Virginia of coal to 
be sold at retail in the trade area in and around Richmond, Va. 

It is further ordered, That respondents Cabell Coal Co., Inc., a cor
pomtion; A. T. l\lassey Coal Co., a corporation; White Oak CoaJ 
Co., a corporation; and Robert Henry' Moore, Mrs. Robert Henry 
1\Ioore, Katherine St. Clair Santori, and Houston St. Clair, indi
vidually and doing business under the name Virginia Smokeless Coal 
Co. or under any other name; and respondent's officers, representa
tives, agents, and employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale, and dis
tribution of coal in commerce us "commerce" is drfined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Carrying out any understanding, agreement, combination, or 
conspiracy among themselves, or with respondent association or the 

4GG50Gm--42--vol.34----36 
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officers or members thereof, and from entering into any future under
standing, agreement, combination, or conspiracy, for the purpose or 
with the effect of restricting, restraining, suppressing, or eliminating 
competition in, or monopolizing, the retail sale of coal in the trade 
area in and around Richmond, V a. 

2. Agreeing or carrying out any agreement among themselves, or 
with respondent association or the officers or members thereof, or 
with any other cooperative agency, that respondents will not ship 
coal from mines located in States of the United States other than 
the State of Virginia, or coal from or through.States other than the 
State of Virginia, to retail coal dealers in Richmond, Va., who are 
not members of said association, or to retailers in Richmond, V a., 
whose prices :for coal in the trade area in and around said city do 
not conform to those agreed upon by the members of said association. 

3. Using any other collective or collusive means or methods to 
effectuate any understanding, agreement, combination, or conspiracy 
for the purpose of or with the effect of restraining, restricting, sup
pressing, and eliminating competition in, or monopolizing, the im
portation from States other than the State of Virginia; of coal to 
be sold at retail in the trade area in and around Richmond, Va. 

It is further ordered, That all of the respondents against whom this 
order is directed shall, within GO days after service upon them of this 
order, file with the Commission, a report in writing setting forth in 
detail the manner and form in which they have complied with this 
order. 

It is further ordered, That this proceeding be, and it hereby is, 
dismissed as to respondents Bluefield Coal and Coke Co., a corpora
tion; Cabin Creek Consolidated Sales Co., a corporation; Red Jacket 
Coal Sales Co., a corporation; and ·wyatt Coal Sales Co., a cor· 
poration. 

The respondent, George ,V, St. Clair, having died subsequent to 
the institution of this proceeding: It is furt!Ler ordered, That this 
proceeding be, and it hereby is, dismissed as to said respondent. 
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IN THE MATTER OF 

FANNIE P. FOX, TRADING AS SURE LABORATORIES. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3948. Complaint, Nrm 13, 1939-Decision, Jan. 26, 1942 

Where an individual engaged In the manufacture and interstate sale of her 
''Sure" drug-containing preparation for use as a breath purifier; by adver
tisements in newspapers and periodicals and circulars, leaflets, pamphlets, 
and other advertising literature-

(a) Represented directly and indirectly that her said product was not a perfume 
but was a neutralizing agent which would neutralize all odors and remove 
every trace of offensive breath including odors from liquor, tobacco, onions, 
garlic, and other foods; and that by its use unpleasant breath odors, regard
less of the cause, would be instantly destroyed and the user given a clean, 
sweet, unobjectionable breath; 

The facts being that her said preparation would not affect or remove the cause 
of conditions responsible for unpleasant breath but action thereof was limited 
to temporarily covering up or masking the same; it had negligible antiseptic 
properties and would not inhibit the growth of bacteria in the mouth or be 
effective in destroying them; its essential quality was that of a perfume by 
reason of Its content of aromatic volatile oils; and it was not a neutrallzing, 
agent or a breath purifier; and 

(ll) Represented that salesmen and distributprs of her said preparation could 
establish a permanent and profitable business, setting forth, among other 
things, In her advertisements that "One man has averaged over $300 profit 
weekly for the last sixty days" ; 

The facts being that the maximum net earnings made by her salesmen in the 
ot·dinary course of business was $7.50 a day or $-15.00 a week, they paying 
$1.00 for a two-dozen container assortment on display cards and selling them 
to jobbers or wholesalers at $1.28 and to retailers at $1.60 each, and she 
based her estimate of the earnings of the particular salesman, upon whose 
performance aforesaid claim was based, upon the difference between tlle cost 
and resale price, "1\·ith no consideration of expense incurred in making sales, 
and conceded that no other salesman or distributor had ever earned any 
comparable amount; 

With the effect of misleading and deceiving a substantial portion of the purchas
ing public into the mistaken belief that !'luch representations were true and 
of inducing it, by reason thereof, to purchase substantial quantities of the 
preparation in question: 

Held, That such acts and practices, undPr the circumstances set forth, were all 
to the prejudice and injury of the puLlic, and constituted unfair and decep
tive acts and practices in commerce . 

• 
Before Mr. Miles J. FurlUls and Mr. Ra·ndolph Presto-n, trial ex-

aminers. 
Jfr. Randolph lr. Branch £or the Commission. 
BU8sian <t~ DeBolt, of Chicago, Ill., for respondent. 



564 FEDERAL TRADE COM..\USSION DECISIONS 

Complaint 34F. T. C. 

CoMPLAINT 

Pursuant to the provisions of the Fede~al Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Fannie P. Fox, an 
individual, trading and doin'g business under the name of "Sure 
Laboratories," hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Fannie P. Fox, is an individual, trading 
and doing business under the name of "Sure Laboratories," with hel~ 
office and principal place of business at 841 North Wabash Avenue, 
Chicago, Ill. 

PAR. 2. Respondent is now, and for more than two years last past, 
has been, engaged in the business of manufacturing, selling, and 
distributing a certain preparation containing drugs known as "Sure" 
and recommended for use as a breath purifier. Respondent causes 
said preparation when sold, to be transported from her aforesaid 
place of business in the State of Illinois to purchasers thereof located 
in various other States of the United States, and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in commerce in said preparation 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conduct of her aforesaid business the 
respondent has disseminated, and is now disseminating, and has 
caused, and is now causing, the dissemination of false advertisements 
concerning said preparations by United States mails, by insertion in 
newspapers and periodicals having a general circulation, and also in 
circulars and other printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
United States, and by continuities broadcast from radio stations whicb 
have sufficient power to, and do, convey the programs emanating 
therefrom to listeners located in various States of the Unit('d States 
other than the State in which said broadcasts originate, and by other 
means in commerce, as "commerce" is defined in the Federal Trad~ 
Commission Act, for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of her said product; 
and has disseminated, and is now disseminating, and has caused, and 
is now causing, the dissemination of false advertisements concerning 
her said product by various means for the purpose of inducing, and 
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which are likely to induce, directly or indirectly, the purchase of her 
said product in commerce as "commerce" is defined in the Federal 
Trade Commission Act. Among and typical of the false statements 
and representations contained in said advertisements disseminated 
and caused to be disseminated as £oresaid, are the following: 

Just put a drop of "Sure" on your tongue, swirl it around in your mouth 
• • • and every trace of offensive breath is gone instantly! That's because 
"Sure" is a patented concentrated formula easy to use and pleasant to taste that 
scientifically neutralizes all odors. 

"Sure" Is different from any breath purifier you ever heard of • • • It 
is not a perfume • • • it works every time. . 

"Sure" is the new breath purifier that does away with breath odors from liquor, 
tobacco, garlic or other foods. 

Removes offensive breath odors from onions, garlic, tobacco, cocktails, etc. 
Just one drop on your tongue and your breath will be sweet. Also removes odors 
from hands. 

It Is not only a breath purifier-It goes even further. It neutralizes food 
odors-not merely disguising them-leaving the mouth and breath sweet and 
clean and thus acting as a highly efficient oral hygiene. 

You and we have always wanted something that sells to anyone and everyone 
at sight • • • we have .found that very thing in the SURE formula • • •. 

Anyone can make money with "Sure". 
It is a sure seller and a big repeater • • •. 
Start your big earnings the first day. 
Big cash profits every day. 
You can build a route of 50, 100, 200 stores almost overnight • • • enjoy 

a big income that is assured-week after week, all year round. It's the kind of 
bu~iness you can have • • •. 

A permanent business with steady repeat sales is yours • • ' •. 
One man bas averaged over $300 profit weekly for the last 60 days. 

PAR. 4. Through the use of the statements and representations here
inabove set forth and others similar thereto not specifically set out 
herein, all of which purport to be descriptive of said preparation, the 
effectiveness of its use, the ease with which it may be sold and the 
earnings or profits which may be attained by those who purchase it 
for resale, the respondent has represented and does now represent 
directly 'and indirectly, that her preparation "Sure" is not a perfume 
but is a neutralizing agent which will neutralize all odors and remove 
every trace of offensive breath; that it is a breath purifier that removes 
and does away with all breath odors, including odors from liquor, 
tobacco onions, garlic, and other goods; that by its use unpleasant ' . . breath odors, regardless of cause, will be instantly removed and de-
stroyed and the user given a clean, sweet, unobjectionable breath; that 
it will remove all odors from the hands; that those who purchase 
"Sure" for resale are assured o:f making big earnings or profits :from 
the first day and every day, and of being able to establish a perma-
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nent and profitable business, and that profits or earnings of $300 per 
week or sums approximating said sum could be earned by ordinary 
salesmen or distributors of "Sure" under normal and usual business 
conditions. 

PAR. 5. In truth and in fact, respond€-nt's pr€-paration "Sure" con
tains a mixture of aromatic volatile oils having a definite odor of its 
own and acts primarily as a perfume. This preparation does not act 
ns a neutralizing agent and 'vill not neutralize odors of the breath but 
instead its effect upon unpleasant breath is limited to masking breath 
odors to a greater or less degree. "Sure" is not a breath purifier and 
has no appreciable effect in destroying, counteracting or arresting the 
causes of unpleasant breath. It will not remove or destroy unpleasant 
breath odors or in all cases- give the user of such preparation a clean, 
sweet, unobjectionable breath. This preparation ·when used on the 
hands will to some extent mask certain odors but lns no other effect iu 
removing such odors. Those who purchase "Sure" for resale are not 
assured of big earnings or profits from the very first day or every 
day; neither are they assured of establishing a permanent profitable 
business. Ordinary salesmen and distributors under normal and 
usual conditions of business cannot earn $300 per week or sums reason
ably approximating said sum, or sums which could be characterized 
as representing large earnings. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements dis
seminated a~ aforesaid with res.pect to said preparation has had and 
now has the capacity and tendency to and does mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that such :false statements, representations and adver
tisements are true and induces a portion of the purchasing public 
because of such erroneous and mistaken belief to purchase substantial 
quantities of said preparation. 

PAR. 7. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE F Acrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 13 A. D. 1939, issued 
and subsequently served its complaint upon the respondent, Fannie 
P. Fox, an individual, trading as Sure Laboratories, charging her 
with the use of unfair and deceptive acts and practices in commerce 
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in violation of the provisions of said act. After the issuance of said 
complaint and the filing of respondent's answer thereto, testimony 
and other evidence in support of said complaint were introduced t>y 
Randolph W. Branch, attorney for the Commission, and in opposition 
to the allegations of the complaint by John A. Bussian and Robert 
A. Bussian, attorneys for the respondent, before trial examiners of 
the Commission theretofore duly designated by it, and said testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, this proceeding regularly came on for 
final hearing before the Commission upon said complaint, answer 
thereto, testimony and other evidence, report of the trial examiner 
upon the evidence and exceptions filed thereto, and briefs in support 
of the complaint and in opposition thereto (oral argument not having 
been requested); and the Commission having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Fannie P. Fox, is an individual, trading 
and doing business under the name of Sure Laboratories, with her 
office and principal place of business at 841 North 'Wabash Avenue, 
Chicago, Ill. 

PAR. 2. Respondent is now, and for more than 3 years last past has 
been, engaged in the manufacture and in the sale and distribution of 
a certain preparation containing drugs, known as "Sure" and recom
mended for use as a breath purifier. Respondent causes said prepara
tion, when sold, to be transported from her place of business in the 
State of Illinois to purchasers thereof located in various other States 
o.f the United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a course of 
trade in commerce in said preparation among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of her aforesaid business, re
spondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning said preparation, by United States mails and by various other 
means in commerce as "commerce" is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning her said preparation, by various 
means, for the purpose of inducing and which are likely to induce, 
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directly or indirectly, the purchase of her said preparation in com
merce as "commerce" is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and_ representations contained. in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth, by 
United States mails, by advertisements in newspapers and periodicals, 
and by circulars, leaflets, pamphlets, and other advertising literature, 
~~;re the following: 

Just put a drop of "Sure" on your tongue, swirl it around In your mouth • "' • 
and every trace of offensive breath Is gone Instantly! That's because "Sure" is a 
patented concentrated formula easy to use and pleasant to taste that scientifically 
neutralizes aU odors. 

"Sure" Is different from any breath purifier you ever heard of • • • it 
is not a perfume • • • it works every time. 

"Sure'·; is the new breath purifier that does away with breath odors from liquor, 
tobacco, garllc, or other foods. 

Removes offensive breath odors from onions, garlic, tobacco, cocktails, etc. 
Just one drop on your tongue and your breath wlll be sweet. Also removes odor• 
from hands. 

It is not only a breath purifier-it goes even further. It neutrallzes food 
odors-not merely disguising them-leaving the mouth and breath sweet and 
clean and thus acting as a highly efficient oral hygiene. 

You and we have always wanted something that sells to anyone and everyone 
at sight • • • we have found that very thing in the SURE formula • • •. 

Anyone ca~ make money with "Sure." 
It is a sure seller and a big repeater • • •. 
Start your big earnings the first day. 
Dig cash profits every day. 
You can build a route of 50, 100, 200 stores almost overnight • • • enjoy 

a big income that is assured-week after week, all year round. It's the kind of 
business you can have • • •-

A permanent business with steady repeat sales is yours • • •. 
One man has averaged over $300 profit weekly for the last 00 days. 

PAR. 4. Through the use of the statements and representations here
inabove set forth and others similar thereto not specifically set out 
herein, which purport to be descriptive of said preparation and the 
effectiveness of its use, the respondent has represented, and does now 
represent, directly and indirectly, that her preparation "Sure" is not 
n perfume but is a neutralizing agent which will neutralize all odors 
and remove every trace of offensive breath; that it is a breath purifier 
that removes and does away with all breath odors, including odors 
from liquor, tobacco, onions, garlic, and other foods; and that by its 
use unpleasant breath.odors, regardless of the cause, will be instantly 
removed and destroyed and the user given a clean, sweet, unobjec
tionable breath. 
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PAR. 5. There are various causes of unpleasant breath, some of which 
have their origin in the mouth. Those which are particularly asso
ciated with the mouth are odors from foods which have been eaten, 
particles of whieh, or the oils from which, lodge in the teeth and gums, 
and oJso odors caused. from infection of the teeth or gums. In addi
tion, there are many causes of unpleasant breath which are not directly 
connected with conditions of the mouth but which are due to nasal, 
sinus, or throat infections, stomach disorders, or odors given off 
through the lungs. The use of respondent's preparation will not affect 
or remove the cause of any of the above-described conditions of un
pleasant breath, but, instead, its action is limited to temporarily cover
ing up or masking such odors. Under conditions of use, this prepara
tion has negligible antiseptic properties and will not inhibit the 
growth of bacteda or be effective in destroying bacteria in the mouth. 
The essential quality of respondent's preparation is that of a perfume, 
by reason of the , existence of varwus aromatic volatile oils in the 
preparation, and its effectiveness upon unpleasant breath or breath 
odors is limited to covering up or masking such odors. This prepara
tion is not a neutralizing agent or breath purifier and will not destroy 
or arrest the causes of unpleasant breath. 

PAR. 6. Through the use of the statements and representations here
inabove set forth with reference to the possible earnings of salesmen 
and distributors, the respondent represents that such salesmen can 
establish a permanent and porfitable business, with average net earn
ings of as high as $300 per week. 

Respondent's preparation is sold by agents and distributors to 
wholesalers, jobbers, and retailers, on display cards or in other assort
lhents containing two dozen containers of respondent's product, which 
cards or assortments are sold to jobbers or wholesalers at the price of 
$1.28 per assortment, and to retailers at the price of $1.60 per assort
ment. The salesman or distributor pays $1 for su~h assortment, 
which gives him a profit of 60 cents on each assortment when sold to 
r{'tailers, and 28 cents profit when sold to jobbers or wholesalers. 

PAn. 7. The respondent testified that one distributor who sold her 
preparation for a period of five months, averaged $300 per week for 
the last two months of this period; that most of these orders were 
taken from wholesalers and jobbers; that respondent knew nothing of 
his method of doing business or wheth{'r or not he operated through 
salesmen employed by him; that such estimate of earnings was based 
upon the difference between the cost and resale price and did not take 
into consideration the expense of the representative in connection with 
the sales made; that no other salesman or distributor had ever earned 



570 FEDERAL TRADE COMMISSION DECISIONS 

Order 34F. T. C. 

any comparable amount; and that the sum of $7.50 per day would be 
considered the best that might be expected by the average salesman. 

PAR. 8. Based upon the testimony of the respondent, the Commission 
finds that the maximum net earnings made by respondent's salesmen 
in the ordinary course of business is approximately $7.50 per day, or 
$45 per week, and that the use of earnings of an isolated salesman, 
without information as to his methods of doing business or his ex
penses in connection with making of sales, is misleading, and has a 
tendency and capacity to cause prospective salesmen and distributors 
to believe that such amounts could be earned, net, by the average sales
man in the ordinary and usual course of business. 

PAR. 9. The use by the respond~nt of the foregoing false, deceptive, 
and misleading statements a'nd representations in advertisements dis
seminated as aforesaid, has had, and now has, the capacity and tendency 
to, and does, misleacl, and deceive a substantial portion of the pur
chasing public into the erroneous and mistaken belie£ that such state
ments and representations are true, and induces a portion of the 
purchasing public, because of such erroneous and misfaken belie£, to 
purchase substantial quantities of said preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondent, testimony ancl other evidence taken before trial exam
iners of the Commission theretofore duly designated by it, in sup
port of the allegations of said complaint and in opposition thereto, 
report of the trial examiners upon the eviclence and exceptions filed 
thereto, and briefs filed in support of the complaint and in opposi
tion thereto; and the Commission having made its findings as to the 
facts ancl its conclusion that said respondent has violated the provi
sions of the Federal Trade Commission Act. 

It i'J ordered, That the responJent Fannie P. Fox, an individual, 
trading and doing business under the name of Sure Laboratories, or 
trading under any other name, her representatives, agents, and em
ployees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, or distribution of her prepara-
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tion known as "Sure," or any other preparation of substantially 
similar composition or possessing substantially similar properties, 
whether sold under the same name or under any other name, do 
forthwith cease and desist from, directly or indirectly, 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of United States mails, or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference: 

(a) That respondent's preparation is a neutralizing agent or a 
breath purifier. 

(b) That respondent's preparation will destroy or arrest the causes 
of unpleasant breath, or have any effect upon such causes. 

(c) That respondent's preparation has any effect upon unpleasant 
breath odors other than that of a perfume in temporarily masking 
Euch breath odors. · 

(d) That the possible earnings or profits of agents, salesmen, repre
sentatives, or distributors for any given period of time is any speci
fied sum of money which is not a true representation of the average 
net earnings or profits consistently made by a substantial number of 
respondent's full-time active agents, salesmen, representatives, or 
distributors in the ordinary course of business under normal condi
tions and circumstances. 

(e) That the earnings or profits of any agent, salesman, rep~e
sentative, or distributor for any given period of time is any specified 
sum of money which has not, in fact, been consistently earrred, net, by 
such agent, salesman, representative, or distributor in the ordinary 
course of business and under normal conditions and circumstances. 

(f) That any specified sum of money greatly in excess of the 
average earnings of other agents, salesmen, representatives, or dil'trib
utors of respondent has been earned by any specified representative, 
unless such representation is immediately accompanied by a state
ment to the effect that such earnings are exceptional and unusual. 

2. Disseminating, or causing to be disseminated, any advertisement, 
by any means, for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce as "commerce" 
is defined in the Federal Trade Commission Act, of respondent's 
preparation, which advertisement contains any of the representatioutJ 
prohibited in paragraph 1 hereof and respective subdivisions thereof. 

It irJ fm·ther ordered, That the res1)ondent shall within GO days 
aft~r service upon her of this order, file with the Commission a report 

·in writing, setting forth in detail the manner and form in which 
she has complied with this order. 
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' 
IN THE MaTTER OF 

VICTOR HAT COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,629. Complaint, Nov. 12, 191,1-Decision, Jan. 26, 191,2 

Where an individual engaged in the manufacture of wonwn's hats from materials 
obtained from old and worn felt hats purchased by him, and which, atter 
being cleaned, shaped and fitted with new trimmings had the appearance 
of new; and in the interstate sale and distribution of said products-

Sold his said bats with no label, marking or designation stamped thereon or 
attached thereto to indicate.that they were in reality made from old and used 
hat bodies, to wholesale aud retail dealers by whom they were resold to the 
purchasing public without disclosure of aforesaid fact; 

With result that a substantial portion of such public was misled Into believing 
that the products In question were monufnctured entirely from new mate
rials, and into purchase of substantial quantities thereof; and there was 
thereby placed in the hands of dealers means whereby they might similarly 
deceive the purchasing public: 

Held, That such acts and practices, under the circumstances set forth, wet·e aU 
to the prejudice and injury of the public. and cons;tltuted unfair and d .. cep
tive acts and practices in commerce. 

Mr. L. E. Oreel, Jr., for the Commission. 
Mr. Irving Block, of Chicago, Ill., for respondent. 

Col\IPLAI:I-."T 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to bdieve that Frank Gorr, indi
vidually and trading as Victor Hat Co., hereinafter referred to as 
respondent, has violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Respondent, Frank Gorr, is an individual, trading as 
Victor Hat Co., and has his principal office and place of business at 
153 North Wabash A venue, Chicago, IlL 

PAR. 2. Respondent is now, and for several years last past, has been, 
engaged in the business of mau,ufacturing women's hats from felt and 
other materials obtained from old, used, und second-hand hats, and of 
selling the same to retailers, jobbers, or wholesale dealers in the various 
States of the Unit~d States. Respondent causes said hats, when sold, 
to be transported from his place of business in the State of Illinois to 
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the aforesaid purchasers located in the various States of the United 
States other than the State of Illinois. Respondent maintains and at 
all times mentioned herein has maintained a course of trade in said hats 
in commerce among and between the various States of the United 
States and in the District of Columbia. · 

PAR. 3. In the course and conduct of his business, respondent buys 
second-hand, old, worn, and previously used felt hats. The old, worn, 
and previously used felt hat bodies are cleaned and shaped and fitted 
with new trimmings and sold by respondent to dealers, who, in turn, 
sell said hats to the purchasing public. 

PAR. 4. The aforesaid old, worn, and previously used hat bodies, 
after being manufactured into hats, us hereinabove described, have 
the appearance of new hats manufactured from felt and other materials 
which have never been worn or used. 'Vhen articles which are manu
factured from second-hand or used materials which have the appear
ance of being manufactured from new materials, are offered to the 
purchasing public, and such articles are not clearly and conspicuously 
labeled as being manufactured from. used or second-hand materials, 
they are easily and readily accepted by members of the purchasing 
public as being manufactured entirely from new materials. 

Said hats are sold to retailers and other dealers without any label, 
marking or designation stamped thereon or attached thereto, to indi
cate to the purchasing public or to the dealers that said hats are, in 
fact, manufactured from old, worn, and previously used hat bodies. 
Said hats are resold to the purchasing public without the fact being 
disclosed that they ure manufactured from hat bodies and other ma
terials which have been previously worn or used, and a substantial 
portion of the purchasing public is thereby misled to believe that 
they are, in fact, new hats manufactured entirely from new ma
terials. As a result of this erroneous and mistaken understanding 
and belief, s1,1bstantial portions of respondent's hats are purchased 
by members of the public. 

PAR 5. Through the use of the aforesaid acts and practices, the 
respondent places in the hands of dealers the means and instrumen
talities whereby said dealers may deceive or mislead members of the 
purchasing public into the erroneous and mistaken belief that they 
are purchasing hats manufactured from new materials, when, in fact 
~aid hats are composed £>ntirely or in part of old, second-hand, and 
})reviou!>ly used hat bodies. 

PAR. 6. The n foresn id acts nncl practices of the respondent, as herein 
alleged. are all to the prejudice and iiijlH'y of the public and consti
tute unfair and decepti,·e nets nnd'practices in commerce within the 
intent and meaning of the Federal Trude Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 12, 1941, issued, and 
subsequently £erved its complaint in this proceeding upon respondent, 
Frank Gorr, individually, and tr,uling as Victor Hat Co., charging 
him with the use of unfair and deceptive acts and practices in com
merce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of re>"pondent's answer, the Commis
sion, by order entered herein, granted rf.lspondent's motion for per
mission to withdraw said answer and to substitute therefor an answer 
admitting all the material allegations of fact set forth in said com
plaint and waiving all intervening procedure and further hearings 
a» to said facts, which substitute answer was duly filed in the office 
of the Commission. Thereafter this proceeding regularly came on 
for final hearing before the Commission on the said complaint and 
substitute answer, and the Commission, having duly considered the 
matter and being now fully ad vised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as .o the facts and its conclusion drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Frank Gorr, is an individual, trading 
as Victor Hat Co., and has his principal office and place of business 
as 153 North Wabash A venue, Chicago, Ill. 

PAR. 2. Respondent is now, and for several years last past, has 
been, engaged in the business of manufacturing women's hats from 
felt and other materials obtained from old, used, and second-hand 
hats, and of selling the same to retailers, jobbers, or wholesale dealer3 
in the various States of the United States. Respondent causes said 
hats, when sold, to be transported from his place of business in the 
State of Illinois to the aforesaid purchasers located in the various 
States of the United Statt>s other than the State of Illinois. Re,. 
spondent maintains and at all times mentioned herein has main· 
tained a course of trade in said hats in rommerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of hi3 business, respondent buys 
second-hand, old, worn, and previously used felt hat.'l. The old, worn, 
and previously used felt hat bodies are cl~:.aned and shaped and fitted 
with new trimmings and sold by respondent to dealers, who in turn, 
sell said hats to the purchasing public. ' 
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PAR. 4. The aforesaid old, worn, and previously used hat bodies, 
after being manufactured into hats, as hl~reinabovc described, have 
the appearance of new hats manufactured from felt and other mate
rials which have nl;lver been worn or used. 'Vhen articles which are 
manufactured from Eecond-hand or used materials and which have the 
appearance of being manufactured from new materials, are offered to 

I . the purchasing public, and such articles are not clearly and conspicu
ously labeled as being manufactured from used or second-hand mate
rials, they are easily and readily accepted by members of the purchasing 
public as being manufactured £>ntirely from new materials. 

Said hats are sold to retailers and other dealers without any label, 
marking, or designation stamped thereon or attached thereto, to indi
cate to the purchasing public or to the dealers that said hats are, in 
fact, manufactured :from old, worn, and previously used hat bodies. 
Said hats are resold to the purchasing puolic without the fact being 
disclosed that they are manufactured from hat bodie-s and other mate
rials which have been previously worn or used, and a substantial 
po~tion of the purchasing public is thereby misled to believe that they 
are, in fact, new hat'.> manufadured entirely from new materials. As 
a result of. this erroneous and mistaken understanding and belief, sub
stantial portions of respondenfs hats are purchaseU. by members of 
the public. 

PAn. 5. Through the use of the aforesaid acts and practices, the 
respondent places in the hands of dealers the means and instrumentali
ties whereby said dealers may deceive or mislead members of the pur
chasing public into the erroneous and mistaken belief that they are 
purchasing hats manufactured from new materials, when, in fact, said 
hats are composed entirely or in part o.f old, second-hand, and pre
viously used hat bodies. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts ~mel practices in commtrce within the intent and 
:meaning of the Fed~ral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
E-ion Uf>on the complaint of the Commission nnd the a11swer of respond
ent, in which answer respondent admits all the material allegations of 
fact set forth in said complaint, and states that he waives all intetven
ing procedure and fu:rther hearing as to said facts, and the Commission 
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h:;n:ng made its findings as to the facts and conclusion that said re
spondent has violated the provisions o£ the Federal Trade Commis
sion Act. 

It ia ordered, That the respondent, Frank Gorr, individually, anJ 
trading as Victor Ha\. Co., or trading under any otheL' name or names, 
his representatives, tigents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, sale, 
and distribution of h:...ts in commerce as "commerce'' is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

1. Representing that hats composed in whole or "in part of used or 
second-hand materials are new or are compos£:d of new materials by 
failure to stamp in s~me conspicuous plac3 on the exposed surfa2e of 
the inside of the hat in conspicuous and :Pgible terms which ~annot 
be removed or obliterated without mutilating the hat itself, n state
ment that said products are composed of ~econd-hand or used mate
rials, provided that if substantial bands, placed similarly to sweat 
bands in men's hats, are attached to said hats, then and in that event 
F;uch statement may be stamped upon such bands, provided fmtber, 
that said stampings !)re of such nature that they cannot be removed or 
obliterated without mutilating the band and the band itself cannot be 
removed without rendering the hat unserviceable. 

2. Representing in any manner that hat;; made in whole or in part 
from olU, used, or second-hand materials are new or are composed of 
new materials. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a re
port in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MA'l'TElt OF 

OLD COLONY KNITTING MILLS, INC., ET AL. 
COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. o OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19H 

Docket 4236. Complaint, Aug. 14, 1940-Decision, Jan. 27, 1942 

Where a corporat1Cln engaged in the manufacture and interstate sale and dis
tribution of knitted goods--

(a) Marked and labeled certain men's and women's sweaters as "Made of 
Imported Scotch-Shetland," etc., and as "• • • real Shetland Wool," 
relying in case of former upon representations made t(.' it by seller of yarn 
it used therein, and discontinuing latter label after Q.iscussion with repre
sentatives of such concern; and 

Where a corporate manufacturer of yarns-. 
(b) Labeled aforesaid yarns sold by it to knitted goods manufacturer ab(\ve 

described as "Shetland B" and "Shetland F," and invoiced them to purchasers 
as "Shetland Blend B," "Shetland B," and "Shetland F"; 

Notwithstanding the fact such yarns and sweaters made therefrom were com
posed, in accordance with said letters "B" and "F," of about 75 percent 
English Hogget wool and 25 percent China Lamb wool, or of about 50 percent 
English Hogget wool, 40 percent.Au~:~tralian wool and 10 percent Kid Mohair, 
respectively, and did not contain, as long understood from word "Shetland," 
WClQl made of, or product made from wool of, that breed known as Shet
land sheep grown on Shetland Islands or contiguous mainland of Scotland, 
which had become well known to purchasing public by reason of certain 
definite characteristics and for which there had developed a consumer pref
erence Clver products known to be made from the simulated Shetland, which 
even experts found it very difficult, if not Impossible, to distinguish from 
the genuine, more CO!iitly, and quite limited Shetland; 

With effect of misleading and deceiving purchasers and prospective purchasers 
into the mistaken belief that the products thus labeled were made of genuine 
Shetland wool, (If which in fact they contained none: 

Held, That such acts and practices were all to the prejudice of the public, and 
constituted unfair acts and practices in commerce . 

.As respects present significance of word "Shetland" applied to wool or wool 
products, which has long meant the wool of, or made from the wool of, a 
breed of sheep known as Shetland sheep grown on the Shetland Islands or 
the contiguous mainland of Scotland, with certain well known character
istics and which has come to enjoy a consumer preference f(lr certain uses: 
notwithstanding efforfs to induce the wool trade and purchaEOing public to 
accept the view. that the term signifies only a type of wool <'r wool product 
having the distinctive characteristics of the real and more expensive Shet
land wool, regardless of its source, such significance still represents the 
understanding and belief of a substantial portion of the trade in quest!Cln 
and purchasing. publi(!, 

Defore Mr. Miles J. F'ttrnas and Mr. R(}Jndolph Preston, trial 
examiners. 

466506m--42-vol. 84--37 
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Mr. Donovan Divet for the Commission. 
f{aplan & Lin8ky and Air. Samuel P. Kaplan, of Boston, Mass., 

for Old Colony Knitting Mills, Inc. 
Root, Clark, Buclcner& Ballantine, of ·washington, D. C., for Maine 

Spinning Co. • 
Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Old Colony Knitting 
Mills, Inc., a corporation, and Maine Spinning Co., a corporation, 
hereinafter referred to as the respondents, have violated the provisions 
of said act, ami it appearing to the Commission that a proceeding 
by it in respect thereof would.be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

PARAGRAPII 1. Respondent, Old Colony Knitting Mills, Inc., is a 
corporation, organized and existing under and by virtue of the laws of 
the State of Massachusetts, having its office and principal place of 
business at 222 North Street, Hingham, Mass. Respondent, Maine 
Spinning Co., is a corporation, organized and existing under and by 
virtue of the laws of the State of 1\laine, having its office and principal 
place of business at Skowhegan, Maine. 

PAR. 2. Respondent, Maine Spinning Co., is now, and for several 
years last past, has been, engaged in the business of manufacturing, 
selling and distributing yarns. Uespondent, Old Colony Knitting 
Mills, Inc., is now, and for several years last past has been, engaged 
in the business of manufacturing, selling, and distributing sweaters. 
The respondents sell their respective products to members of the pur
chasing public situated in the various States of the United States and 
in the District of Columbia, and cause said products, when sold, to 
be transported from their respective places of business, or from the 
place of origin of the shipments thereof, to purchasers thereof at their 
respective points of location in various States of the United States 
other than the States of Maine and Massachusetts and other than 
the S~ates of the origin of said shipments. Respondents maintain, 
and at all times mentioned herein, have maintained, a course of trade 
in their respective products in commerce among .and between the 
various States of the United States and in the District of Columbia. 

PAn. 3. In the course and con<luct of their respective businesses, for 
the purpose of promoting the sale of their respective products, the 
re.spondents have each cngage<l in the practice of falsely representing 
the constituent fiber or material as well as the source of the fiber or 
material of which their sai<l products are made. Said false represen· 
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tations ate made by respondent, Old Colony Knitting :Mills, Inc., by 
means of labels attached to its said products. Said false representa
tions are made by respondent, l\Iaine Spinning Co., by means of letters, 
invoices, and other printed and written material circulated among 
purchasers. 

PAR. 4. The word "Shetland:' when applied to wool or garments, for 
many years has had, and still has in the minds of the purchasing and 
consuming public generally, a definite and specific meaning, to wit, 
Wool which comes from a breed of sheep known as Shetland sheep, 
raised on the Shetland Islands, and on the contiguous mainland ol 
Scotland. For many years there has been a preference on the part 
of a substantial number of the purchasing public for Shetland wool 
and yarn and fabrics made thereof. 

PAn. 5. Among the products sold and distributed by respondent,. 
Maine Spinning Co., as aforesaid, are certain yarns which it has 
described as "Shetland Blend B," "Shetland B," "Shetland F," and as 
''Shetland type yarns," and which it has represented as being made of 
stock imported from the British Isles. By the use of said statement:> 
and representations said respondent has represented and does now rep
resent that said yarns are made of material imported from the British 
Isles, and are made in whole or in part of genuine Shetland wool. 

Among those to whom said statements and representations are mada 
and have been made by said respondent, :Maine Spinning Co., as afore
said, is respondent, Old Colony Knitting :Mills, Inc. Said statements 
and representations are and have been made to said respondent in con
nection with the sale to it by respondent, Maine Spinning Co., of cer
tain yarn which said Old Colony Knitting 1\Iills, Inc., has used and 
does now use in the manufactttre of the sweaters manufactured, sold, 
and distributed by it and labeled as hereinafter allPged. 

Among the products manufactured, sold and distributed by respond
ent, Old Colony Knitting Mills, Inc., are certain sweaters manufac
tured by it from yarn purchased from respondent, Maine Spinning 
Co., which respondent Old Colony Knitting Mills, Inc., has variously 
!~heled "Made of Imported Scotch-Shetland by Old Colony" anJ 
Ileal Shetland ·wool," as indicated by respondent, l\faine Spinning 

Co .. in selling said yarn to respondent, 0111 Colony Knitting l\Iills, 
1ne., therpby repre~rnting in the one case that said sweaters are manu
~acturrd from imported yarns made of a blend of Scotch wool and 

hetland wool, and in the other case that they are manufactured from 
hrn made of genuine Shetland wool. 
l PAn. 6. The aforesaid rPpresPntations are false and misleading. 
An ~ruth and in fact the yarns sold and distributed by respondent, 
fa1ne Spinning Co., as aforesaid, are not made of material imported 
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from the Britibh Isles, and are not maqe £rom genuine Shetland wool 
either in whole or in part. Said sweaters sold and distributed by 
respondent, Old Colony Knitting 1\Iills, Inc., are not manufactured 
from Scotch and Shetland wool, nor do they contain either of saiu 
wools . 
. PAR. 7. The use by the respondents of the aforesaid methods of 

labeling and representing their respective products has had, and has, 
the tendency and capacity to, and does, mislead purchasers and 
prospective purchasers thereof into the erroneous and mistaken belief 
that such representations are true, and. to induce them to purchase 
respondents' said products. 

PAR. 8. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean~ 
ing o£ the Federal Trad·e Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the Federal Trade Commission on August 14, 1940, issued and subse~ 
quently served its complaint upon respondents, Old Colony Knitting 
~fills, Inc., a corporation, and Maine Spinning Co., a corporation, 
charging them with violation of the provisions of said act. After the 
issuance of said complaint and the filing of respondents' answers, 
testimony and other evidence in support of and in opposition to the 
allegations of said complaint were introduced before an examiner of 
the Commission theretofore duly designated by it, and said testimonY 
and other evidence were duly recorde9. and filed in the office of the 
Commission. Thereafter the proceeding regularly came on for final 
hearing before the Commission on the said complaint, the answers 
thereto, testimony and other evidence, report of the trial examiner and 
exceptions thereto, briefs in support of the complaint and in opposition 
thereto, and oral argument by counsel; and the Commission, having 
duly considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makeS 
this its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FAC'I'S 

PARAGRAPH 1. Respondent, Old Colony Knitting Mills, Inc., is ll 

corporation, organized and existing under and by virtue of the laws of 
the State of Massachusetts, having its principal place of business at 
222 North Street, Hingham, Mass. It is engaged in the manufacture, 
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. sale, and distributiOilt of knitted goods, including men's and women's 
knitted sweaters. · 

Respondent, :Maine Spinning Co., is a corporation, having its office 
and principal place of business at Skowhegan, Maine. It is engaged 
in the manufacture, sale, and distribution of yarn. 

PAR. 2. In the course and conduct of their aforesaid businesses re
spondents sell their respective products to purchasers situated in 
'Various States of the United States and cause said products, when sold, 
to be transported from their respective places of business, or from the 
place of origin of the shipments thereof, to purchasers in various 
States of the United States other than the States of Maine and Massa
chusetts and other than the States of origin of said shipments. 

Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in their respective products in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. Among the products sold and distributed by respondent, 
Maine Spinning Co., as aforesaid, are certain yarns which it has labeled 
as "Shetland ll" and "Shetland F" and which it has invoiced to pur
chasers as "Shetland Blend B," "Shetland B," and "Shetland F." The 
letters "ll" and "F" are used as private marks by respondent, Maine 
Spinning Co., to indicate the composition of the particular yarn. 
"Shetland Blend B" and "Shetland ll" are identical in composition 
and consist of about 75 percent English Hogget wool and 25 percent 
China lamb wool. "Shetland F" consists of about 50 percent English 
Hogget wool, 40 percent Australian wool, and 10 percent kid mohair. 
These yarns did not, and do not, contain any wool from Shetland sl1eep 
grown on the Shetland Islands or the contiguous mainland of Scotland. 

Respondent, Old Colony Knitting Mills, Inc., purchased from re
spondent, Maine Spinning Co., yarns marked and invoiced as aforesaid, 
and used such yarns in the manufacture of sweaters which it sold and 
distributed. The sweaters so manufactured were marked and labeled 
by responQ.ent, Old Colony Knitting Mills; Inc., as: 

nnd ns 

Made of Imported 
SCOTCH-SHETLAND 

by Old Colony 

"Colony Cluh SwPater 
Real Shetland Wool 
Made Expressly tor 

SAKS at 34th Street 

Respondent, Old Colony Knitting Mills, Inc., relied upon representa
tions made by respondent, Maine Spinning Co., as to the nature of the 
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yarn in question in labeling certt~in of its proc~tcts made from such . 
yarn as "l\Iade of Imported Scotch Shetland," but after discussion 
with representatives of the l\Iaine Spinning Co. discontinued the use 
of its labeling of "Real Shetland 1Vool." 

PAR. 4. The word "Shetland," when applied to wool or wool products, 
has for a great many years meant the wool of, or made from the wool 
of, a breed of sheep known as Shetland sheep, gr9wn on the Shetland 
Islands or the contiguous mainland of Scotland. This wool and 
products made therefrom, because of certain definite characteristics of 
the wool, became well known to the purchasing public, and for certain 
uses a consumer preference therefor developed. The amount of Shet
land wool available annually has been, and is, quite limited. It can, 
however, be so closely simulated by mixtures of wools grown in other 
portions of the world that even experts in the wool trade find it very 
difficult, if not impossible, to distinguish such mixtures simulating 
Shetland wool from genuine Shf'tland wool. 

·wool products made from Shetland wool, as well as products made 
from simulated Shetland wool, have been, and are being, sold and 
distributed in the United States. Wool products made from Shetland 
wool command a higher price than similar products which are known 
to be made from simulated Shetland wool, and there is a preference 
on the part of members of the purchasing public for products made of 
genuine Shetland wool. It is usual in the trade, when there is doubt 
as to the kind of yarn contained in a sweater or other knitted product, 
to call upon the knitter for invoices of the yarn used in making the 
sweater or other knitted product. 

There have been efforts to induce the wool trade and the purchasing 
public to accept the view that the term "Shetland" signifies only a type 
of wool or wool product having the distinctive characteristics of real 
Shetland wool regardless of the source or origin of the wool. For 
example, a large manufacturer of yarn advertised in a trade journal 
under date of September 23, 1938, in the form of "An open letter to the 
industry about Shetlands" in part as follows: 

There are some facti'! about Shetlands which you should know If you are using 
this yarn or contemplate using It. Unlike Cashmeres and .Angoras, Shetland 
is not clipped nor pluckf'd from an animal bearing the name of Shetland. Instead 
Shetland is a blend of fibres deriving its name from sweaters knitted by women 
O'I"Pr u quarter of a century ago on the Shetland Isles. It Is the charncterlstlcs 
of Shetland ratht>r than an animal that giYes Shetland yarn its name. 

• • • • • • • 
P. S. Years of patient experimentation are back of our sneces~ful Shetland. 

We made our fit•st sample on October 30th, 193G. 
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The president of the company, which published the above advertise
ment, testified that some of his customers believed that Shetland yarn 
was made of wool from Shetland sheep and he wanted to be sure that 
none of his customers would think that the yarn which he was selling 
Was made from the wool of Shetland sheep. 

In October 1939, the Associated Wool Industries, having its office 
jn New York City, published a glossary of wool and wool fabric terms 
intended as a guide for retail clerks and others. The statement as to 
the term "Shetland" contained in this publication is: 

Originally fabric woven from the wool of the sheep in the Shetland Islands 
<listinguished for its hairy nature, and fine but strong fiber. The term is now 
1lpplied to fabrics made of wool of like characteristics. Shetlands are soft and 
11 bit "mushy." The herringbone w!'ave is common in 8hetland fabrics but the 
term "~hetland" described the type of wool and not the weave. 

P.\R, 5. Some members of the wool trade assert that the word "Shet
land," as applied to wool or products made therefrom, no longer sig
nifies any specific geographic origin or definite source of the wool, but 
merely means that the ·wool is of a type having the appearance and 
characteristics of real Shetland wool. Similarly, to some members of 
the purchasing public the term "Shetland" signifies merely wool or 
wool products having the appearance and characteristics which they 
nssociate with the "term "Shetland," and does not indicate any special 
geographic or other source or origin of the wool. On the contrary, 
some members of the wool trade and of the purchasing public under
stand and believe the term "Shetland" when applied to wool or wool 
products means the wool of, or made from the wool of, sheep grown 
on the Shetland Islands or the contiguous mainland of Scotland. 
From a consideration of the entire record the Commission concludes 
that the original meaning of the term "Shetland" as applied to .wool 
a.nd wool products has continued, and that it is the present understand
ing and belief of a substantial part of the wool trade and of the pur
~hasing public that the term "Shetland" as applied to wool or wool 
products means the wool of, or made from the wool of, Shetland sheep 
grown on the Shetland Islands or the adjacent mainland of Scotland. 

PAR. 6. The use by the respondents of the aforesaid marks, labels, 
nnd other rrpresentations concerning their respective products has 
had, and has, the capacity and trndency to, and does, mislrad and de
ceive purchasers and prospective purchasers into the erroneous and 
mistaken l5<'lief that the products so marked, labeled, or represented 
are made of wool of Shetland ~beep grown on the Shetland Islands 
or the contiguous mainland of Scotland, when in truth and in fact 
said products contain no wool taken from Shetland sheep. 
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CONCLUSION 

The aforesaid acts and practices of the respondents are all to the 
prejudice of the public and constitute unfair and deceptive acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO OEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of respond
ents, testimony and other evidence in support of the allegations of 
.said· complaint and in opposition thereto taken before an ~xaminer of 
the Commission theretofore duly designated by it, report of the trial 
e•aminer and exceptions thereto, briefs in support of the complaint 
and in opposition thereto, and oral arguments of counsel, and the 
Commission having made its findings as to the facts and its conclu
sion that said respondents have violated the provisions of the Federal 
Trade Commission Act: . 

It is ordered, That respondent, Old Colony Knitting Mills, Inc., a 
corporation, and respondent, Maine Spinning Co., a corporation, their 
respective officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offer
ing for sale, sale, and distribution in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of any yarn, garment, 
or fabric made of wool or simulating wool, do forthwith cease and 
desist from using the word "Shetland," either alone or in conjunc
tion with any other word or words, to designate or describe any such 
yarn, garment, or fabric which is not the wool of, or made from the 
wool of, Shetland sheep grown on the Shetland Islands or the con
tiguous mainland of Scotland. 

It is further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with this order. 

It i,q further ordered, That the motion of respondent, Maine Spin
ning Co., to dismiss the complaint herein, or in the alternative to 
dismiss the complaint as to it, which motion was denied without preju
dice to respondent's right to renew the same at the time of final argu
ment and which motion was duly renewed, be, and the same hereby is, 
denied. · 
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IN THE MATTER OF 

DO-RAY LAMP COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4218. Complaint, Sept. 24, 1941 1-Declsion, Feb. 3, 1942 

Where a corporation, engaged In tbe manufacture and Interstate sale and dis
tribution of fog lamps, auxiliary driving lights and other accessories for 
use on automoblles and trucks; by means of circulars and advertisements 
in trade publications and statements on the containers-

Represented or implied that its "Bright Ray Crest Driving Lamp" provided new 
and unusual lighting safety when used on a motor vehicle, and developed • 
40,000 candlepower; would penetrate fog, snow, rain, or dust, regardless 
of their density, and would provide safe driving visiblllty of 1,500 feet 
under all conditions; 

The !acts being that many similar lamps provided the same safety under the 
~;>ame conditions and use; its said lamp developed substantially less than 
aforesaid candlepower, and would not penetrate fog, snow, rain, or dust 
to the extent claimed, or so as to assure visibility and safety under all 
conditions; 

With the etrect of misleading and deceiving a substantial portion of the pur
chasing public into the mistaken belief that such representations were 
true, and thereby causing it to purchase its said product: 

Held, That its said acts and practices, as above set forth, were all to the 
prejudice and inJury of the public and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Miles J. Furnas, trial examiner. 
Mr. OZark Nichola for the Commission. 
J/ r. Norris Spector, of Chicago, Ill., for respondent.. 

AMENDED AND SUPPLEMENTAL COMPL..UNT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act., the Federal 
Trade Commission having reason to believe that Do-Ray Lamp Co., 
Inc., a corporation, hereinafter referred to as respondent, has vio
lated the provisions of the said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its amended and supplemental com
plaint, stating its charges in that respect as follows: 

PARAGRAPrrl. Respondent., Do-Ray Lamp Co., Inc., is a corporation 
organized and existing under and by virtue of the laws of the State 
of Illinois, with its office und principal place of business located at 

1 Amended and supplemental. 
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1458 South Michigan A venue, Chicago, Ill. Respondent is now, and 
for more than 2 years last past, has been engaged in the manufacture 
and sale of fog lamps, auxiliary driving lights, reflectors, flares, and 
various other accessories for usc on automobiles and trucks. One of 
the lamps manufactured by the respondent is known as the "Bright 
Ray Crest Driving Lamp." Respondent causes said products, when 
sold, to be transported from its place of business in the State of 
Illinois to the purcha£ers thereof located in the various other States 
of the United States, and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a 
course of trade in said products in commerce between and among the 
several States of the United States, and in the District of Columbia. 

PAR. 2. In the course and conduct of its aforesaid business and 
for the purpose of inducing the purchase of its product "Bright Ray 
Crest Driving Lamp" respondent has made many statements and 
representations with respect to its product through the means of cir
culars and by advertisemei)tS placed in trade publications, all o:f 
which are circulated among prospective purchasers throughout the 
United States, and on the containers in which said lamps are pack
aged for sale. Among and typical of such statements and repre
sentations so used and disseminateu as aforesaid are the following: 

Now new car lighting safety on any car or truck with THE CREST, the 
aristocrat of driving lamps. 

Develops 40 thousand candle r•,wer. Visibility l,uOO feet. Penetrates fog
no glare. Fits all cars-theft pr<JOf. nra~;s chrome plated. 

Develops 40 thousand C'andle power-visible 1,500 feet-daylight brilliance-no 
glare--penetrates fog, snow, rain, or dust. 

CREST DRITING LAMP 

Develops 40 Thousand Candle Power. 
Visibility l,uOO feet. 

Penetrntes Fog-No Glare. 

Through the use of the forf~oing statements and representations and 
other of similar import and meaning, not specifically set out herein, all 
of which purport to be descriptive of respondent's said lamp and its 
effectiveness in use, respondE:-nt represents or implies that its said 
driving lamp provides new and unusual lighting safety when used on a 
motor vehicle; that said driving lamp develops 40,000 candlepower 
when used on a motor vehicle; that said lamp will penerate fog, snow, 
rain, or dust regaruless of tlteir density; that. when used on a m"tor 
vehicle it will penetrate fog, snow, rain, or dust, reg-ardless of their 
density, to the extent that safe uriving visibility of 1,500 feet is pro-
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vided; that it will penetrate fog, snow, or dust to the extent that safe 
driving is assured under all conditions. 

PAR. 3. The foregoing statements and representations are false, mis
leading and deceptive. In truth and in fact, said driving lamp does 
not provide uew and unusual lighting safety when used on a motor 
vehicle. Many similar driving lamps provide the same safety under 
the same conditions and use. Said driving lamp, when used on a 
motor vehicle, does not deveiop 40,000 candlepower but substantially 
less than said amount. Respondent's said driving lamp will not pene
trate fog, snow 1 rain, or dust regardless of their density. ·when used 
on a motor vehicle it will not penetrate fog, snow, rain or dust, regard
less of their density, to the P.xtent that safe driving visibility of 1,500 
feet is provided. It will not penetrate fog, snow, rain, or dust to the 
extent that visibiliy and safety are assured under all conditions. 

PAR. 4. The use by the respondent of the foregoing false and mis
leading and deceptive statements, representations, and implications 
respecting its said product as to candlepower, visibility, and penetra
~ion of fog, snow, rain, and dust has had, and now has, the capacity and 
tendency to, and does, mislead and deceive a substantial portion of the 
purchasing public into the 1mstaken and erroneous belief that such 
representaticns and implicat1ons are true, and causes a substantial 
portion of the purchasing public, because of such mistaken and erro
neous belief, to purchase said product. 

r AR. 5. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AJ!o.'D ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 5, 1940, issued and subse
quently served its complaint m this proceeding upon respondent Do
Ray Lamp Co., Inc., a corporation, charging it with unfair and decep
tive acts and practices in corr.merce in violation of the provisions of 

·said act. Aft~r the filing of respondent's answer to said complaint 
the Commission on September 24, 1941, issued and subsequently served 
Upon respondent an amended and supplemental complaint in this pro
(·ecding charging violation of the aforesaid statute. Respondent filed 
an answer admitting all the material allegations of facts set forth in 
!Said amended and supplemeni.al complaint and waiving all intervening 
Procedure and further hearing as to said facts. Thereafter, this pro-
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ceeding regularly came on for final hearing before the Commission on 
the amended and supplemental complaint and the answer thereto; 
and the Commission, havi:p.g duly considered the matter and being now 
fully advised in the premises, tinds that this proceeding'is in the interest 
of the public and makes this its findings as to the facts and its conclu
sion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Do-Ray Lamp Co.; Inc., is a corporation 
organized and existing under and by virtue of the laws of the State 
of Illinois, with its office and principal place of business located at 
1458 South Michigan Avenue, Chicago, Ill. Respondent is now, and 
for more than 2 years last past has been, engaged in the manufacture 
and sale of fog lamps, auxiliary driving lights, reflectors, flares, and 
various other accessories for use on automobiles and trucks. One of 
the lamps manufactured by the respondent is known as the "Bright 
Ray Crest Driving Lamp." Respondent causes said products, when 
sold, to be transported from its place of business in the State of 
Illinois to the purchasers thereof located in the various other States 
of the United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in said products in commerce between and among the several 
States of the United States and in the District of Columbia. 

PAn. 2. In the course and conduct of its aforesaid business and 
tor the purpose of inducing the purchase of its product "Bright Ray 
Crest Driving Lamp," respondent has made many statements and 
representations with respect to its product through the means of 
circulars and by advertisements placed in trade publications, all of 
\Yhich are circulated among prospective purchasers throughout the 
United States, and on the containers in which said lamps are packaged 
for sale. Among and typical of such statements and representations 
m used and disseminated as aforesaid are the following: 

Now new car lighting safety on any car or truck with THE CREsT, the aristocrat 
of driving lamps. 

Develops 40 thousand candlepower. Vlsibllity 1,500 feet. Penetrates fog-
nv glare. Fits all cars-theft proof. Brass chrome plated. 

Develops 40 thousand candlepower-visible 1,500 feet-daylight bt·illlance-nO 
glare-penetrates fog, snow, rain, or dust. 

CREST DlliVING LAMP 

Develops 40 Thousand Candlepower. 
Vlsiblllty 1,500 feet. 

Penetrates Fog-No Glare, 
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Through the use of the foregoing statements and representations, 
and othersr of similar import and meaning, not specifically set out 
herein, all of which purport to be descriptive of respondent's said 
lamp and its effectiveness in use. respondent represents or implie::; 
that its said driving lamp provides new and unusual lighting safety 

. when used on a motor vehicle; that said driving lamp develops 40,000 
candlepower when used on a motor vehicle; that said lamp will pene
trate fog, snow, rain, or dust regardless of their density; that when 
used on a motor vehicle it will penetrate fog, snow, rain, or dust, re
gardless o£ their density, to the extent that safe driving visibility 
of 1,500 feet is provided; that it will penHrute fog, snow, rain, or 
dust to the extent that safe driving is assured under all conditions. 

PAR, 3. The foregoing statements and representations are false, mis
leading, and deceptive. In truth and in :fact, said driving lamp does 
not provide new and unusual Jjghting l"afety when used on a motor 
vehicle. Many similar driving lamps provide the same safety under 
the same conditions and use. Said driving lamp, when .used on a 

·motor vehicle, lloes not develop 40,000 C'andlepowpr but substantially 
less than said amount. Respondent's said driving lamp will not pene
trate fog, snow, rain, or dust regardless of·their density. 'Vhen ust>ll 
on a motor vehicle it wm not penetrate fog, snow, rnin, or dust, re
gardless of their density, to the extent that safe driving visibility of 
1,500 feet is provided. It will not penetrate fog, snow, rain, or dust 
to the extent that visibility and safety are assured under all conditions. 

PAn. 4. The use by the respondent of the foregoing false, mislead
ing, and deceptive statements, representations, and implications re
specting its said product as to candlepower, visibility, and penetration 
of :fog, snow, rain, nnd dust has had, and now has, the capacity and 
tendency to, and does, mislead and deceive a substantial portion of the 
i>m:chasing public into the mistaken and e~·roneous beilef that such 
l'l'prel:>entations and implications are true, and has caused, and causes, 
n substantjal portion of the purchasing public, because of such mis-
taken and erroneous belief, to purchase said produ(·t. -

CONCLUSION 

The acts and practices of the respondent, ns herein found are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and m('an
ing of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and answer of respondent 
and upon the amended and supplemental complaint of the Commis
sion and the answer of the respondent thereto, in which answer re
spondent admits all of the material allegations of fact set forth in 
said amended and supplemental complaint and waives all intervening 
procedure and further hearing as to said facts, and the Commission 
having made its findings as to the facts and conclusion that said 
respondent has violated the provisions of the Federal Trade Commis
sion Act. 

It is ordered, That the respondent, Do-Ray Lamp.Co., Inc., a cor
poration, its officers, representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of its "Bright Ray 
Crest Driving Lamp" for use on motor vehicles, or any substantially 
similar lamp, under the same or any'other name, do forthwith cease 
and desist from representing, directly or by implication: 

1. That said lamp, when used on a motor vehicle, provides new and 
unusual lighting safety. 

2. That said lamp, when used on a motor vehicle, will develop 40,000 
candlepower, or· any other. number of candlepower in excess of the 
number actually developed. 

3. That said lamp, when used on a motor vehicle, will penetrate fog, 
rain, snow, or dust regardless of their density. 

4. That said lamp, when used on a motor vehicle, w·ill penetrate fog, 
e;now, rain, or dust, regardless of their density, to the extent that safe 
driving visibility is provided for 1,500 feet, or for any ·other distance 
in excess of the actual distance for which safe driving visibility is 
rJrovided. 

5. That said lamp, when used on a motor vehicle, will penetrate fog, 
mow, rain, or dust to the extent that visibility and safety are assured 
under all conditions. 

It is further ordered, That respondent shall, within 60 days after 
service upon it of this order, file with the Commission, a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATIER OF 

PARKE, AUSTIN & LIPSCOMB, INC., SMITHSONIAN INSTI
TUTE ~ERIES, INC., AND OFFICEUS THEREOF 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE .ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 2(1, 1914 

Docket 44G5. Complaint, Ft.'b. 14, 1V.if-Decision, Feb. 3, 1942 

Where a corporate publisher of books of an encyclopedic and historical nature, 
its wholly owned subsidiary, and three individuals who served both as 
general officers; following the entering into of a contract by said subsidiary 
with the Smithsonian Institution of Wasbiugton, D. C., whereby it agreed to 
engage in tbe publication, sale, and distribution exclusively of a 13-volume 
set of books compiled from data collecteu by said Institution in various 
scientific investigations, to be designated as "Smithsonian Scientific Series," 
manuscripts for which were to be furnisbeil by said Institution upon certain 
terms, including payment to it of a royalty of 10 percent of gross sales, the 
copyrights, plates, manuscripts, etc., to remain said subsiuiary's exclusive 
property-

( a) Represented, directly and through salesmen and agents, to whom they Issued 
a so-called "authorized presentation" setting out in detail the sales talk to 
be used for the purpose, that suth salesmen were representatives of the 
Smithsonian Institution, i11at the books in question were published and sold 
by the Institution, the entire profit derived from the sale thereof accruing to 
it, and that sales were restricted to a small number of selected individuals in 
each community ; and 

(b) Caused said Smithsonian Institution to Issue to all purch:::sers of said 
"scientific series" a certificate under its ,seal and duly signed by its secretacy 
tertifying that the particular purchaser had been registered in its archives 
as a patron of series in question, in recognition of support of the Institution's 
program for the diffusion of knowledge among men; facsimlles of which 
certificates their salesmen exhibited to pro!?pective purchasers; · 

Notwithstanding the fact sale and distribufil>n of books in question was an 
ordinary commercial enterprise for profit; the small royalty aforesaid was 
the only benefit derived from sale thereof by said Institution, which did not 
publish said books, own or control the copyright, plates and other material 
thereof, or have any control over agents or salesmen, who were employees of 
aforesaid corporations ann individuals; and purebasers bad not been specially 
selected to act as patrons of said Institution, but the bool>s were sold 
indiscriminately to the general public; aud 

(c) Falsely and misleadingly l'Ppresented, through use In corporate name of said 
subsidiary of words "Smithsonian Institution," that such corporation was 
part of or connected with the Smithsonian; thereby also accPntuating other 
falRe and m!:;leadiug repi'ef'entatlons made ln the sale of their said books· 

With effect of misleading and deceiving a !'Uhstautla! portion of tbe purchasin~ 
public into the mistaken belief that they were purchasing said "Smithsonian 
Scientific Series" directly fmm the Smithsonian Institution of Washington. 
D. C., long identified In the public mind as a nonprofit organization devoted 
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to scientific research and promotion of learning, which was to receive the 
entire profits therefrom, and that they had been specially selected to act as 
its patrons, as a result whereof they purchased substantial quantities of 
said publications, thereby diverting trade unfairly to said publishers from 
their competitors ; and 

Where said parent corporation and officers, engaged also in the- publication and 
competitive interstatE: sale and distribution of a set of books designated 
"World Epochs," under contract with the United States Flag .Association, 
whereby said set and other pamphlets and U.ocuments were to be sold in the 
name of and under the imprint of said association, which was to receive 

'certain royalties, and later under agreement whereby said corporation was 
to act as the exclusive agent of said association for 10 percent of gross 
receipts, plus cosrs- ' 

(d) Represented, directly and indirectly, that said association was the pub
lisher of such books, and received the entire profits derived from the sale 
thereof for use In combatting anti-Americanism and subversive organiza
tions and influences in the United States, and that proposal to purchase 
was not an ordinary commercial transaction, but a patriotic appeal to 
assist In such efforts; letters of identification upon the stationery of said 
association and signed by its President General, which were issued to their 
salesmen In furtherance of such plan, reciting that they were accredited 
regional directors of the association, calling on a matter of very serious 
national importance; and aforesaid corporation and individuals also caus
ing said association to Issue to all purchasers of "World Epocb8" a cer
tificate of life membership in the association; and 

(e) Used, in endorsement of said publication, letters from United States 
Senators and other prominent men, which were in fact endorsements of the 
alms and purposes of the aforesaid association and written without knowl
edge that they were to be used as endorsements of any series of books; 
and continued such use even after objection bad been made by the writers; 

The facts being that sales of the books in question were made as an ordinary 
commercial enterprise for profit,· only benefit derived from whieh by said 
association was the royalty involved, plus, later, reimbursement for costs 
and minor additions; series in question was not published by such asso
ciation, which did not own or control the copy~lghts ot· plates, or have 
any control over the salesmen, who were employPes of corporation and 
individuals concerned, with whom rested control of such matters ns ac
counts and collections, and title to the publication, including copyrights, 
etc. ; purchasers were not specially selected, but the books were sold to 
the general public, and life memberships were indiscriminately issued to 
all purchasing in amounts of $25 or more; in some instances, such mem
bersl!ips being issued by the association to persons designated by sellers 
for the purpose of establishing initial contact; 

'\'lth effect of causing purchasers of said "World Epochs" and other publica
tions to believe that they were dealing directly with the United States 
Flag Association, organized under the laws of the District of Colmubla tn 
l!:l24 "in the interest of lofty Americanism, sturdy patriotism and good 
citl.zensblp which shall make stronger and more sPCure the foundations of 
this Republic," and other patriotic objectives; that said books were pub
lb,;hed nud sold by said association ail above set forth· and that pro:;;pectlve 
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purchasers bad been specially S('lected to be made life members of the 
association because of previous achievements or standing in the community. 
as a result whereof they purchased substantial quantities of publications in. 
question, whereuy trade was unfairly diverted to said publishers from 
their competitol"s: 

Reid, That such acts and practices, as above set forth, were all to the prejudice 
and Injury of the public, and constituted unfair methods of competition 
in commerce, and unfair and deceptive acts and practices therein. 

Before Mr. W. W. Sheppard, trial examiner. 
Mr. Jesse D. Kash for the Commission. 
Marlo'w & Hines, of New York City, for respondents. 

COJIIPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Parke, Austin & 
Lipscomb, Inc., a corporation, Smithsonian Institution Series, Inc.~ 
a corporation, and Alfred Monett, Robert A. Hogan, Jr., and Joseph 
M. McAndrews, indivldually and as officers of said corporations, here
inafter referred to as respondents, have violated the provisions of 
said act, and it appearing to the Commission that a, proceeding by 
it in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Parke, Austin & Lipscomb, Inc., and 
Smithsonian Institution Series, Inc., are corporations organized, ex
isting, and doing business, under and by virtue of the laws of the 
State of New York, with their offices and principal places of business 
located at 500 Fifth Avenue, New York, N.Y. Respondent, Smith
sonian Institution Series, Inc., was organized by. and is a wholly 
owned subsidiary of, respondent Parke, Austin & Lipscomb, Inc., 
and its policies, practices, and methods are formulated, controlled, 
directed, and dominated by Parke, Austin & Lipscomb, Inc. 

Respondent, Alfred Monett, is an individual, and is president of 
both of tha corporate respo~dents, with his office and principal place of 
business at 500 Fifth A venue, New York, N. Y. 

Respondent, Robert A. Hogan, Jr., is an individual and is treasurer 
' of respondent• Parke, Austin & Lipscomb, Inc., and secretary of 

:respondent, Smithsonian Institution Series, Inc., with his office and 
principal place of business at 500 Fifth Avenue, New York, N. Y. 

Respondent, JoS<'ph M.l\lcAndrews, is an individual and is secretary 
of respondent, Parke, Austin & Lipscomb, Inc., with his office and 
principal place of business at 500 Fifth Avenue, New York, N.Y. 

460~oom--42--vol.34----SS 
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The individual respondents formulate, control, uirect, and dominate 
the policies, practices, and methous of the corporate respondents. 

PAR. 2. The respondents are now, and for more than 2' years last past, 
have been, engaged in the publication and in the sale and distribution 
of books, including, among others, a 12-volume set of books of an 
encyclopedic nature designated "Smithsonian Scientific Series." In 
the course and conduct of their business the respondents cause their 
books, when sold, to be transported from their place of business in the 
~tate of New York to the purchasers thereof located in various other 
States of the United States and in the District of Columbia. Respond
wts maintain, and at all times mentioned herein have maintained, a 
course of trade in their said products in commerce among and between 
the various States of the United States and in the District of Columbia. 

PAR, 3. In the course and conduct of their business as aforesaid the 
respondents are now, and at all times mentioned herein have been, in 
substantial competition with other corporations and individuals, and 
with firms and partnerships, engaged in the sale and distribution of 
books of an encyclopedic nature in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 4. On or about December 14, 1926, the respondent, Smithsonian 
Institution Series, Inc., entered into an agreement or contract with the 
Smithsonian Institution of 'Vashington, D. C., under the terms of 
which the said Smithsonian Institution furnished to respondent Smith
sonian Institution Series, Inc., certain manuscripts and illustrations, 
which material was placed in book form by respondent Smithsonian 
Institution Series, Inc., and sold under said designation of "Smith
sonian Scientific Series." Saia agreement further provided that the 
Smithsonian Institution should receive a royalty of 10 percent on all 
gross sales of said books. ' 

P.AR. 5. In the course and conduct of their said business, and for the 
purpose of promoting the sale of said books, the respondents have 
made, and are making, many false and misleading statements and 
representations to prospective purchasers of such books, such state
ments and representations being made through respondents' salesmen 
and representatives and by other means. Among and typical of said 
statements and representations are the following: 

That respondents' salesmen and representatives are in the employ 
of, or connected with, the Smithsonian Institution of 'Vashington, 
D1 C.; that said books are published and sold by the Smithsonian 
Institution; that the entire profit derived from the sale of said books 
accrues to the Smithsonian Institution; that the sale of said books 
is restricted to a comparatively small number of selected individuals 
in each community. 
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PAR. 6. The foregoing statements and representations so mn.de by 
the respondents in connection with the sale of their books are grossly 
€Xaggeratecl, false and misleading. In truth and in fact, respondents' 
salesmen and representatives are not in the employ of, nor have they 
any connection with, the Smithsonian Institution. Said books are not 
published or sold by the Smithsonian Institution but are sold by the 
respondents as an ordinary commercial enterprise. The Smithsonian 
Institution does not receive the entire profit derived from the sale 
of said books, but in fact receives only the royalty of 10 percept here
inabove mentioned. The sale of said books is not restricted to any 
group 6r number of persons, but said books are sold indiscriminately 
to the general public. 

The Smithsonian Institution of Washington, D. C., is now, and for 
many years last past has been, identified in the public mind as a non
profit organization devoted to scientific research and the promotion 
of learning. The use by the corporate respondent, Smithsonian 
Institution Series, Irtc., of the words "Smithsonian Institution" as a 
part of its corporate name constitutes within itself a false and mis
leading representation that said respondent is a part of, or is connected 
'vith, the Smithsonian Institution of 'V ashington, D. C. The use of 
said name by said :tespondent serves also to accentuate the other 
false and misleading representations made by the respondents in the 
sale of their said bo<)ks. 

P .AR. 7. Another ptiblication sold and distributed by the respondent, 
Parke, Austin & Lipscomb, Inc., and the individual respondents, in 
commerce as aforesaid, is a set of books of an encyclopedic nature 
<lcsignated "'Vorld Epochs." On or about August 27, 1938, said cor
porate respondent entered into an agreement or contract with the 
United States Flag Association of Wasltington, D. C., under which 
said Association ngr<~ed to cooperate with said corporate respondent 
in the sale of said books to the extent of issuing bulletins and letters 
recommending said books. In return for its cooperation in the sale 
of said books, said Association was to receive a royalty of 5 percent 
on gross collections em all units of books sold for $79.50 or less and 
10 percent on gross collections on units sold for more than $79.50. 

The United States Flag Association is a patriotic nonprofit organi
zation which is engaged in conducting an educational program among 
the adult citizenry and school children of the United States for the 
purpose of cultivating and stimulating patriotism and national spirit. 

PAR. 8. In the course and conduct of their business as aforesaid, 
and for the purpose of promoting the sale of said books, said respond
ents hnve made many false and misleading statements and representa
tions to prospective purchasers, such statements and representations 
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being made through salesmen and representatives and by other means. 
Among and typical o£ said statements and representations are the 
following: 

That respondents' salesmen and representatives are representatives 
of the United States Flag Association; that the United States Flag· 
Association receives the entire profit derived from the sale o£ said 
books, and that one purchasing such books is in effect making a 
contribution to said association which will be used by the associa
tion in combatting anti-American and subversive organizations and 
influences in the United States; that said association maintains a 

· lobby in the city of ·washington for the purpose of combatting anti
American and subversive organizations and influences, and that the 
profits derived from the sale of said books will be used by the asso
ciation to defray the expense of such lobbying activities. 

The purchase of said books is presented by the respondents to the 
prospective purchaser not as an ordinary commercial transactionr 
but is presented under the guise of an appeal to the prospective pur
chaser, on grqunds of patriotism, to assist in the efforts of the. asso
ciation to combat anti-American and subversive organizations and 
influences in the United States. 

PAn. 9. The foregoing representations are grossly exaggerated,. 
false,. and misleading. In truth and in fact, respondents' salesmen 
and representatives are not representatives of the United States Flag 
Association, but are merely salesmen of the respondents. The United 
States Flag Association does not receive the entire profit derived 
from the sale of said books, nor does the purchase of said books con
stitute a contribution to said association. Said books are sold by 
the respondents as an ordinary commercial enterprise for profit, and 
the only benefit derived by 'he United States Flag Association from 
the sale of such books is the small royalty hereinabove mentioned. 
Said association does not conduct any lobbying activities. 

A further practice on the part of the respondents in promoting
the sale of said books is the wrongful· use of letters from United 
States Senators nnd others prominent in American public life en
dorsing the aims and purposes of the United States Flag Associa
tion. Such letters are represented by the respondents as endorse
ments of said books, when in truth and in fact such letters have no 
reference to said books but relate only to the general aims and pur
poses of said association. 

PAR. 10. The use by the respondents of said false nnd misleading 
statements and representations in connection with the sale of their 
products has the tendency and capacity to, and does, mislead and 
o<'c~i,·e a substantial portion of the purcha3ing public into the er-
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roneous and mistaken belief that such statements and representations 
are true, and into the purchase of substantial quantities of respon
dents' products as a result of such belie£. Thereby trade has bePn 
diverted unfairly to the respondents from their competitors, many 
of whom do not make false or misleading representations with re
spect to their products, and in consequence substantial injury has 
been done, and is now being done, by the respondents to competition 
in commerce among and between the various States of the United 
States and in the District of Columbia. · 

PAR. 11. The aforesaid acts and practices of the respondents as 
herein alleged are all to the prejudice and injury of the public and 
of respondents' competitors, and constitute unfair methods of compe
tition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of · the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 14 A. D. 1941, issued 
and subsequently served its complaint upon the respondents, Parke, 
Austin & Lipscomb, Inc., a corporation; Smithsonian Institution 
Series, Inc., a corporation; Alfred Monett, individually :md as an 
officer of Parke, Austin & Lipscomb, Inc., and Smithsonian Institu· 
tion Series, Inc.; Robert A. Hogan, Jr., individually and as an officer 
of Parke, Austin & Lipscomb, Inc., and Smithsonian Institution 
Series, Inc.; and Joseph M. McAndre;vs, individually and as an officer 
of Parke, Austin & Lipscomb, Inc., charging them with the use of 
unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
net. After the issuance of said complaint and the filing of respond· 
ents' answer thereto, testimony and other evidence in support of said 
complaint were introduced by .Jesse D. Kash, attorney for the Com· 
mission, and in opposition to the allegations of the complaint by 
Ernest W. Marlow and Richard Lincoln, attorneys for the respond· 
ents, before '\V. '\V. Sheppard, a trial examiner of the Commission 
therefore duly designated by it, nnd said testimony and other evidence 
were duly recorded and filed in the office of the Commission. There. 
after, this proceeding rE.>gularly came on for final hearing before the 
Commission upon said complaint, answer thereto, tE>stimony and other 
evidE.>nce, report of the trial examiner upon the evidence and excep· 
tions filed thereto, and briefs in support of the complaint and in 
opposition thereto· (oral argument not having been requested); and 
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the Commission having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Parke, Austin & Lipscomb, Inc., and 
Smithsonian Institution Series, Inc., are corporatiQns organizedt 
existing, and doing business under and by virtue of the laws of the 
State of New Yo.rk, with their offices and principal places of business 
located at 500 Fifth Avenue, New York, N.Y. Respondent Smith
sonian Institution Series, Inc., was organized by, and is a wholly 
owned subsidiary of, Parke, Austin & Lipscomb, Inc., and its policiest 
practices, and methods are formulated, controlled, directed, and dom
inated by Parke, Austin & Lipscomb, Inc. 

Respondent, Alfred Monett, is an individual and is president of 
both of the corporate respondents, with his office and principal place 
of business at 500 Fifth A venue, N e'w York, N. Y. 

Respondent, Hobert A. Hogan, Jr., is an individual and is treasurer 
of both of the corporate respondents, with his office and principal 
place of business at 500 Fifth Avenue, New York, N.Y. 

Respondent, Joseph M. McAndrews, is an individual and is secre
tary of both of the corporate respondents, with his office and princi
pal place of business at 500 Fjfth Avenue, New York, N. Y. 

'fhe individual respondents, as officers of said corporate respond
ents, formulate, control, direct, and dominate the policies, practices1 

and methods of said corporate respondents. 
PAn. 2. Respondents are now, and for more than 3 years last past 

have been engaged in the publication and in the sale and distribution 
of various books of an encyclopedic or historical nature, including1 

among others, a 13-volume set of books designated "Smithsonian 
Scientific Series." In addition, the corporate respondent, Parket 
Austin & Lipscomb, Inc., and the individual respondents are also 
engaged in the publication and in the sale and distribution of a set 
of books known as "'Vorld Epochs." In the course and conduct of 
their bnsine~s. the said respondents cause said books, when sold, to 
be transported from their place of business in the State of New 
York to purchasers thereof located in various other States of the 
United States and in the District of Columbia. Respondents main
tain, and at all times mentioned herein have maintained, n course of 
trade in their said products in commerce among and between the 
various States of the United States and in the District of Columbia. 
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PAR. 3. In the. course and conduct of their business as aforesaid, 
the respondents are now, and at all times mentioned herein have 
been, in substantial competition with other corporations and indivi
duals and with firms and partnerships engaged in the sale and distri
bution of books of an encyclopedic or historical nature in commerce 
amon(l' and between the various States of the United States and in 

"' . the District of Columbia. 
pAR. 4. In the early part of 1926 negotiations were entered into 

between the respondent, Parke, Austin & Lipscomb, Inc., and the 
Smithsonian Institution of 'Vashington, D. C., ·for the purpose of 
having said respondent engage in the publication, sale, and distribu
tion of a set of books compiled from data collected by the Smith
sonian Institution in various scientific investigations. For the pur
pose of keeping the sale and distribution of this particular set of 
books separate and apart from the other publications sold and dis
tributed by the respondent, Parke, Austin & Lipscomb, Inc., a new 
corporation was formed, known as Smithsonian Institution Series, 
Inc., which was, and is, a wholly owned subsidiary of the respondent, 
Parke, Austin & Lipscomb, Inc. 

PAR. 5. Immediately after its organization, the respondent, Smith
t>onian Institution Series, Inc., on December 14, 1926, entered into a 
contract with the Smithsonian Institution of 'Vashington, D. C., 
whereby said respondt'nt agreecl to engage in the publication, sale, 
and distribution, exclusively, of a set of books to be designated as 
"Smithsonian Scientific Series," manuscripts for which to be fur
nished by the Smith::;onian Institution, subject to reimbursement for 
cost of preparation of such manuscripts of not to exceed $2,500 per 
volume. This contract further provided for the payment of a royalty 
of 10 percent of gross sales. Said respondent further agreed to 
raise a fund of $250,000 to be devoted exclusively to the financing, 
publication, and sale of said books, which were to be copyrighted in 
the name of the respondent, Sn1ithsouian Scientific Series, Inc., all 
copyrights, plates, manuscripts, etc., to remain the exclusive property 
of said respondent. The funds rNuired by the contract were de
positt'd and the respondent proceeded with the publication, sale, and 
di>itrilmtion o:f saiJ. books, exclusively. These books were sold at 
various prices ranging from $G!>.50 to $250 per set, depending upon 
binding and type of paper used. 

PAn. (i. In the course und conuuet of their said business and for 
the purpo!ie of promoting the sale of said books, the corporate re
spolldent, Smithsonian Institution Series, Inc., and the individual 
l'e!ipondents, directly and through salesmen and agents, have made 
many false and misleading statements and representations to pro-
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$pective purchasers to the effect that respondents' salesmen and 
representatives were in the employ of, or c01mected with, tha Smith
sonian Institution of Washington, D. C.; that said books were pub
lished and sold by the Smithsonian Institution; that the entire profit 
derived from the sale of said books accrued to the Smithsonian 
Institution; and that the sale of said books was restricted to a com
paratively small number of selected individuals in each community. 

In furtherance of this form of misrepresentation, the said re
spondents prepared and issued to their various salesmen and repre~ 
sentatives a so-called "Authorized Presentation," which set out in 
detail the method of approach and sales talk to be used in attempting 
to close a sale of these books with a prospective purchaser. This 
sales talk is so prepared and designed to lead prospective purchasers 
to believe that the salesman is a representative of the Smithsonian 
Institution of ·washington, D. C.; that the entire profit derived from 
the sale of the books accrues to the Smithsonian Institution; and 
that they have been specially selected to be designated as patrons of 
the Smithsonian Institution. In furtherance of this plan, the said 
respondents cause the Smithsonian Institution of ·washington, D. C., 
to issue to all purchasers of the said Smithsonian Scientific Series, 
a certificate under the seal of the Smithsonian Institution of ·wash
ington, D. C., signed by its secretary, certifying such purchaser as 
being registered in the archives of the Institution as a patron of the 
Smithsonian Scientific Series in recognition of support of the Insti
tution's program for the diffusion of knowledge among men, fac
£·imiles of which certificate are carried by the salesmen and ex
hibited to prospective purchasers. 

PAR. 7. The acts and practices of the respondents as hereinbefore 
described are designed to and have the effect of causing purchasers 
and prospective purchasers to believe that they are purchasing said 
books designated as Smithsonian Scientific Series directly from the 
Smithsonian Institution of ·washington, D. C.; that said books 
are published and sold by the Smithsonian Institution of ·washing
ton, D. C.; that the entire profits derived from the sale of said books 
accrue to the Smithsonian Instftution of '\Vashington, D. C.; and 
that they hav~ been specially selected to act as patrons of the Smith· 
sonian Institution of Washington, D. C. -

PAR. 8. The sale and distribution by the respondents of the books 
designated as Smithsonian Scientific Series constitute an ordinary 
commercial enterprise for profit, and the only benefit derived by 
the Smithsonian Institution of '\Vashington, D. C., from the sale of 
said books is the small royalty hereinabove described. The books 
are not published by the Smithsonian Institution of 'Vashington, 
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D. C., nor are the copyrights, plates, and other material owned or 
controlled by the Smithsonian Institution. The Smithsonian Insti
tution of Washington, D. C., does not select, nor does it have any 
control over, the agents or salesmen who sell said Smithsonian Scien
tific Series, but, instead, such agents and salesmen are employees of 
the respondents and subject to the ·supervision and control of the 
respondents. Purchasers and prospective purchasers have not been 
specially selected to act as patrons of the Smithsonian Institution 
of Washington, D. C., but, instead, said books are sold indiscrimi
Iiately to the general public. The use of the so-called "patron certifi
cate" is designed to and has the effect of furthering the representa
tions that the prospective purchaser has been specially selected 
because of his standing in the community and that the prospective 
.Purchaser is dealing with the Smithsonian Institution on n. basis 
different from an ordinary commercial transaction. 

PAR. 9. The Smithsonian Institution of 'Vashington, D. C., is now, 
and for many years last past has been, identified in the public 111ind 
as a nonprofit organization devoted to sciC\t<tific research and the pro
:rnotion of learning. The use by the corporate responaent Smithsonian 
Institution Series, Inc., of the words "Smithsonian Institution" as part 
of its corporate name, constitutes, within itself, a fabe and misleaJing 
representation that ,said respondent is part of, or is connected with, 
the Smithsonian Institution of 'Vashington, D. C. The use of said 
name by said respondent serves also to accer.tuate the other false and 
:misleading representations made by the respondents in tha sale of 
their said books.· . 

PAR. 10. In addition to the acts and practices hereinabove described, 
the corporate respondent, Parke, Austin .& Lipscomb, Inc., and the 
individual respondents also engage in the publication and in the sale 

' and distribution in commerce of a set of books of an encyclopedic or 
historical nature designated "World Epochs." On or about August 27, 
~9:J8, the corporate rc::;pondent, Parke, Austin & Lipscomb, Inc., entered 
Into a contract with the United States Flag Association whereby said 
corporate respondent agreed to publish, sell, and distribute a ,:;et of 
books to be designated ""\Vorld Epochs," together with other pamphlets 
and documents prepared by the United ~tates Fle.g Association or 
otherwise, which sales were to be made in the name of, and under the 
imprint of, the United States Flag Association, with the understand
ing that the United States Flag Association be paid a royalty of 5 per
eent on gross collections on sales up to $i9.50 and 10 percent on gross 
Collections on sales in excess of $79.50. Subs<'quent thereto, on No
"tember 18, 1940, a new agreement was entered into between th'3 said 
corporate respondent and the United States Flag Association whereby 
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the corporate respondent was to &,ct as the exdush·e arrent of the United 
States Flag Association on a commission basis of 10 percent on gross 
receipts, plus reimbursement for costs. Prior to entering into the 
above-mentioned cm~tracts with the United States Flag AssociatiOn, 
the said corporate r~spondents had sold and distributed said seri~s of 
books known as ""\Vorld Epochs" under an u,rrangemcnt with th3 Vet
crans of Foreign ·wars National Home, unllPr which arrangem0nt a 
royalty was paid to the Veterans of Foreigr .. \Vars National Hom9 for 
its endorsement of this work. 

PAn. 11. The United States Flag Associntion was organized as a 
corporation under and by vjrtu~ of the laws of the District of Columbia 
on April10, 1924, for the object and purpos~, as expressed in its charter, 
of "in the interest of lofty Americanism, sturdy patriotism, and good 
citizenship, which shall make stronger and more secure the founda
tions of this republic established on the principles of freedom, equality, 
justice, and humanity, to bring into proper considerution and appre
ciative regard by th~ citizenry of the republic the flag of the U11ited 
States as the visible, symbolic representati,,n of our national sover
dgnty, ideals, traditions, and institutions.'" 

P A.R. 12. For the purpose of inducing the purchase of said set of 
books designated "\Vorld Epochs" and other pamphlets and publica
tions sold under their agreement with the United States Flag As;;ocia
tion, the respon.:lents represented to purchasers aml prospective pur
chasers directly and mdirectly, that the United States Flag Association 
was the publisher of !?aiel set of books knowu as "\Vorld Epochs"; that 
it received the entire profit derived from the sale of said books, which 
proceeds were to be used by the AssociatiDEin combcting anti-Ameri· 
canism and subversive organizations and influences in the United 
States; and that th~ proposal to purchase said books was not qased 
upon an ordinary commercial transaction but was an appeal on the 
grounds of patriotiem to assiet in the efforts of the Association to 
combat anti-Americanism and subversive organizations and influencea · 
in the United States. In furtherance ,')f this plan, respondents' sales
men were issued letters of identification upon the stationery of the 
United States Flag Association, signed by the President General of 
the Association, reciting that such salesmen wue accredited Regional 
Directors of the United States Flag Association ancl that the purp9se 
of their call was in connection with a mat1 er of very serious national 
importance. The re.~pondrnts also caused the United States Fh1g A~so
ciation to issue to a.ll purchasers of said "'V urld E1x•chs" a certificate 
d life membership in the United States Fbg Association. 

PAR.13. In additioP.. to the acts and practices hereinbefore described, 
the respondents nsefl as letters of endorsEment of said publication 
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"World Epochs," letters from United States Senators and others prom
inent in American Life, which were, in fact, endorsements of the aims 
and purposes of the United States Flag Association and which were 
written without knowledge that such letters were to be used a:-> en
dorsements of any se!"ies of books. In fact, i.he respondents conti11Ued 
to use a number of such letters even after objection bad been m::tde by 
the writers of such letters, to their use as an endorsement of the books 
being sold. 

PAR. 14. The acts :md practices of the respondent~ as hereinbefore 
described were designed to and had the effect of causing purchasers 
Hnd prospective purchasers to believe that they were purchasing said 
books designated as ''World Epochs" and other publications directly 
from the United States Flag Association; that said books were pub
lished and sold by the United States Flag Association; that the entire 
profits derived from the sale of said books accrued to the United 
States Flag Associatic:ri.; that all funds obtained fror.1 the sale of :.mch 
books over and above actual publication expense were to be used in 
<'.ombating anti-Americanism and subversive organizations and inftu
mces in the United ::Jtates; and that said prospective purchasers had 
been specially selected, because of previou,;; achievements or standing 
in the community, to be made life members of the United States Flag 
Association. 

PAn. 15. The entire plan of operation in connection with the sale o£ 
said set of books designated ""\Vorld Epochs," and other pamphlets 
and publications connected therewith, was false and misleading. Prior 
to November 18, 194.0, said books were sold by the respondents as an 
ordinary commercial enterprise for profit, and the only benefit derived 
by the United States Flag Association from the sale of such books was 
the small royalty hereinabo"Ve described. The series of books ""\Vorld 
Epochs" was not published by the United States Flag ~\.ssociation, nor 
were the copyrights, plates, and other material owned or controlled 
by the United States Flag Association. The United States Flag Asso
ciation did not select, nor did it have any control over, the agents or 
salesmen who sold said ""\Yorld Epochs," but, instead, such agents and 
salesmen were employees of the respondents and subject to the super
vision and control of the respondents. The designation of respond
ents' s~lesmen as "Regional Directors," onr the signature of the presi
dent general o£ the United States Flag Associati::.m, was designed to, 
and did, mislead prospective purchasers into Lelie,·ing that they \Yet·e 

dealing directly with the United States Flag Association on a patriotic 
basis which did not involve a commercial enterprise for profit. 

The contract of November 18, 1940, while ostensibly shifting the 
respondent, Parke, Austin & Lipscomb, Inc., from publisher and owner 
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to exclusive agent, did not materially change the status of the parties 
or remove the sale of these books from being an ordinary commercial 
enterprise for profit. The supervision and control o£ agents and sales
men continued in the respondents, subject only to the approval of the 
United States Flag Association. Complete control over accounts and 
their collection remained in the respondents, subject only to a~count
ing as provided in the contract. The preparation and publication of 
the books sold under this arrangement continued to be handled by the 
respondents, subject to reimbursement from gross collections, and 
title to the publication "'\Vorld Epochs," including copyrights, plates, 
etc., remained in the respondents and was not transferred to the U nitcd 
States Flag Association. Furthermore, the contract of November 18, 
1940, provides for payment by tl~e respondents to the United States 
Flag Association of a guaranteed percentage of gross sales, which 
percentages are the same as the royalties provided for in the original 
contract, with minor additions. 

Purchasers and prospective purchasers have not been specially se
lected· to be recipients of the books sold and distributed by the re
spondents under their contract with the United States Flag Associa
tion, but, instead, said books are sold indiscriminately to the general 
public. The use of the life memb~rship certificates is designed to and 
has the effect of furthering the representation that the prospective 
purchaser has been specially selected because of his standing in the 
community and that said prospective purchaser is dealing with the 
United States Flag Association on a basis different from an ordinary 
commercial transaction, particularly since such life memberships were 
indiscriminately issued to all persons purchasing such publications in 
amounts of $25 or more. In some instances life memberships in the 
so-called "Legion of the Flag" have been issued by the United States 
Flag Association to persons designated by the respondents, deliver
ies of which certificates were made by the respondents or their repre
sentatives for the purpose of establishing initial contact and accom
plishing the sale of books by the respondents. 

PAR. 16. The use by the respondents of the foregoing acts and prac
tices in connection with the sale and offering for sale of the series of 
books designated "Srpithsonian Scientific Series,'' hns n tendency and 
capacity to, and did, mislead and deceive a substantial portion of the 
purchasing public into the erron~:>ous and mistak~:>n belief that they 
are purchasing said books designated as "Smithsonian Scientific Se
ries" directly from the Smithsonian Institution of Washington, D. C., 
that the entire profits derived from the sale of said books accrue to 
the Smithsonian Institution of '\Vashington, D. C., and that they have 
been specially selected to act as patrons of the Smithsonian Institution 
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of Washington, D. C.; and the use by the respondents of the for.egoing 
acts and practices in connection with the sale and offering for sale of 
the series of books designated "World Epochs," and other pamphlets, 
under contracts with the United States Flag Association has had a 
tendency and capacity to, and d.id, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken be
lief that they were dealing directly with the United States Flag Asso
ciation, that all the profits derived from the sale of such books would 
be used to :further the purposes of the United States Flag Association 
and to combat _anti-Americanism and subversive organizations and 
influences in the United States, and that such transactions did not 
involve any commercial enterprise for profit. As a result" of such 
erroneous and mistaken beliefs, a substantial portion of the purchasing 
public has purchased substantial quantities of respondents' publica
tions designated "Smithsonian Scientific Series" and "'Vorld Epochs," 
and other publications, thereby diverting trade unfairly to the re
spondents from their competitors who are engaged in competition in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the,respondents, as herein found, 
are all to the prejudice and injury of the public and of respondents' 
competitors and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 1 

ORDER TO CEASE AND DESIST 

'!'his procet~ing having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re
spondents, testimony, and other evidence taken before "\V. ·w. Shep
pard, a trial examiner of the Commission theretofore duly desig
nated by it, in support of the allegations of said complaint n.nd in 
opposition thereto, report of the trial examiner upon the evidence 
and exceptions filed thereto, and briefs filed in support of the com
plaint and in opposition thereto; and the Commission having made 
its findings as to the facts and its conclusion that said respondents 
have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Parke, Austin & Lipscomb, Inc., 
a corporation, and Smithsonian Institution Series, Inc., a corporation, 
and their respective officers, agents, representati,·es, and employees, 
and respondents Alfred Monett, an individual, Robert A. Hogan, Jr., 
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an individual, and Joseph M. McAndrews, an individual, and their 
respective agents, representatives, and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, and distribution of a set of books designated "Smithsonian 
Scientific Series," or other books, in commerce as "commerce" is de
fined in the Federal Trade Commission Act, do forthwith cease and 
desist from : 

1. Representing, directly or indirectly, that respondents' salesmen 
or representatives are in the employ of the Smithsonian Institution 
of Washington, D. C., or have any direct connection with said Smith
sonian Institution .. 

2. Representing, directly, or iD.directly, that the books sold and 
distributed by the respondents are published by the Smithsonian Insti
tution of Washington, D. C., or that the entire profit or proceeds ob
tained from the sale of such books accrues to the Smithsonian Insti
tution of ·washington, D. C. 

8. Representing, directly, or indirectly, that the saTe of said books 
is restricted to a selected number of individuals in any community or 
that any individual has been selected to act as patron of the Smith
sonian- Institution of ·washington, D. C. 

4. The use of ''patron certificates" of the Smithsonian Institution 
in such a way as to imply that a purchaser has been specially selected, 
because of prominence in the community, or for any other reason, or 
that such purchaser has contributed to a cause other than by the 
purchase of a set of books as an ordinary commercial transaction fo1 
profit. 

5. The use of the words "Smithsonian Institution" in respondents' 
trade or corporate name, or in any other manner, to designate or describe 
an organization engaged in a commercial enterprise for profit, which 
is not a part of, or has no direct connection with, the Smithsonian Insti
tution of 'Vashington, D. C. 

6. Representing, directly, or indirectly, that respondents are en
gaged in any enterprise other than that of a commercial enterprise 
for profit. 

It is further oraerea, That the respondents, Parke, Austin & Lips
comb, Inc., a co1·poration, and its officers, and Alfred Monett, an indi
vidual, Robert A. Hogan, Jr., an individual, and Joseph l\f.l\IcAndrews, 
an individual, and their respective agents, representatives, and em
ployees, direcpy or through any corporate or other device, in connec
tion with the ofiPring for sale, sale, and distribution of a set of books 
designated "'Vorld Epochs," or other books, in commerce as "commercen 
is defined in the Federal Trade Commission Act, do forthwith ceastt 
and desist from: 
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1. Representing, directly, or indirectly, that any salesman or repre
sentative who is not directly responsible to the United States Flag asso
ciation or who is not working under the direct supervision and control 
of said Association, is in the employ of, or directly connected with, the 
United States Flag Association. 

2. Representing, directly, or indirectly, that the entire profit or pro~ 
ceeds derived from the sale of said books accrues to the United States 
Flag Association. 

3. Representing, directly, or indirectly, that respondents are engaged 
in any enterprise other than that of a commercial enterprise for profit, 
or that a purchaser of such books is, in effect, making a contribution to 
the United States Flag Association to be used by the Association in 
'combating anti-Americanism and subversive organizations and influ
ences in ths United States. 

4. The me of letters endorsing the aims and purpose o£ the United 
States Flag Association as endorsements of books sold and distributed 
by the respondents. 

5. The use of life membership certificates in the United States Flag 
Association or other organizations in such a way as to imply that a 
Purchaser has contributed to a cause other than by the purchase of a set 
of books as an ordinary commercial transaction for profit. 

It is f'urther O?'dered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
"Which they have complied with this order. 
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IN THE MATTER OF 

J .. L. RAMSAY AND G. P. MASTERS, TRADING AS ROGERS 
SILVERWARE EXCHANGE AND ROGERS REDEMPTION 
BUREAU 

COMPLAINT, FINDINGS, AND ORDER IN REGARD· TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .f09J. Complaint, Apr. 22, 19-fO-Decision, Feb. 9, 1942 

'\\'here an Individual, engaged in the competitive interstate sale and distribution 
to retail dealers of sales stimulation .Plans, under which the dealer con· 
tracted to purchase a designated number of said individual's gift cards at 
$! per 1,000, for distribution 'among his customers, based on their purchase 
of merchandise, and said individual agreed to redeem the cards by sending 
the customer a designated number of pieces of Wm. A. Rogers silverware, 
packed in units of six-

( a) Prominently displayed in his contract forms and in circulars and other 
advertising material, and in the specimen gift cards made use of by him and 
his agents, the legends "Wm. A. Rogers Silverware," "Rogers Silverware" 
and "Wm. A. Rogers, Ltd.," and his trade names "Rogers Silverware ;E:s:· 
change" and "Roget·s Redemption Bureau," and set forth on said gift cards 
the statement that "Through a national advertising campaign spono:ored bY 
this organization you may receive any of the beautiful gifts listed in free 
schedule by saving these gift cards," and represented omlly and through 
his said agents that he was connected with and a representative of Oneida, 
Ltd., manufacturer of Wm. A. Rogers silverware, and, by said sales stinJU< 
lation plan, was conducting an advertising campaign for such conce'rn; 

'When in fact be was not a part of or in any way connected with said Oneida, 
Ltd., manufacturer of said long favorably known silverware, and his said 
sales plan was initiated solely on his own behalf and to sell his said cards; 

(b) Represented that be would distribute circulars and other advertising wa· 
terials throughout the trade area served by the dealer, and thus assist tbe 
latter in putting plan in question into operation, and undertook, through 
provisions of contract in question, affirmed orally to dealers by himself 
and his agents, to supply to the dealer without cost a 26-piece display set 
of silverware with case, to remain the dealer's property, and to make cash 
refunds to dealer at the rate of $-1 for each 1,000 cards forwarded for 
redemption after 25 percent of the cards had been thus forwarded; 

The facts being be made no such distribution of advertising material, did not 
render the dealer any other assistance in putting the plan into operation, 
in many instances wholly failed to supply the dealer with any display set 
of silverware, and did not make said cash refund; and 

(c) Represented, through contract In question, affirmed orally to dealers, that 
be would send to dealer's customer forwarding a specified number of cards 
a complete unit of six of the designated pieces of silverware; 

'!'be facts being he failed in many instances to redeem gift cards with silverware: 
In many instances, upon receiving the designated number of cards tor 
redemption, required that six times that number be forwarded for the unit 
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in question; and couched contract provisions in question in ambiguous lan
guage, enabling him and his agents more easily to deceive prospective pur
chasers; 

With effect of misleading and deceiving a substantial number of dealers and 
members of the purchasing public into the mistaken belief that aforesaid 
representations were true and into the purchase of substantial quantities of 
his said products, whereby trade therein was diverted unfairly to blm from 
his competitot·s, to the injury of competition in commerce: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and his competitors, and constituted unfair 
methods of competition in commerce, and unfair and deceptive acts and 
practices therein. 

·lllr. William L. Pencke for the Commission. 

ColiiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that J. L. Ramsay, ~,tnd 
G. P. l\Iasters, individually, and trading as Rogers Silverware Ex· 
change, and as Rogers Redemption Bureau, hereinafter referred to 
as respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: . · 

PARAGRAPH 1. Respondents, J. L. Ramsay and G. P. Masters, are 
individuals trading as Rogers Silverware Exchange and as Rogers 
Redemption Bureau. The last-known place of business and post· 
office address of the respondents was 2Gll Olive Street in the city of 
St. Louis, Mo. Respondents are now, and for more than 2 years 
last past have been, engaged in the sale and distribution of sales 
stimulation plans to retail dealers, such plans consisting of gift cards, 
advertising material, silverware and other merchandise. 

Respondents cause their said gift cards, advertising material and 
merchandise when sold to be transported from their place of business 
in the State of Missouri to the purchasers thereof located in various 
other States of the United States and in the District of Columbia. 
Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in their said products in commerce among 
and between the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of their said business respond
' ents have been and are in substantial competition with other indi· 
~iduals and with firms and corporations also engaged in the business 

4665Q6m--42--vo1.34----39 
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of selling and distributing sales stimulation plans and silverware 
and other merchandise of a similar nature in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of their business as aforesaid, 
respondents, acting personally and also through agents, contact retail 
dealers and obtain from many of such dealers written contracts 
whereby the dealer agrees to purchase of respondents a designated 
number of respondent's gift cards at a price of $4 per 1,000 cards. 
Under the terms of such contract such gift cards are to be distributed 
by the dealer among his customers as merchandise is purchased by 
such customers from the dealer, and the respondents agree to redeem 
such cards by sending to the customer a designated number of pieces 
of 'Vm. A. Rogers Silverware, such silverware being packed in units 
of 6 pieces. It is further provided in said contract that when 25 
percent of said gift cards have been forwarded to respondents for 
redemption respondents will make a cash refund to the dealer at the 
rate of $4 for each 1,000 cards forwarded for redemption. A further 
provision of the contract is that the respondents will supply to the 
dealer without cost a 26-piece set of silverware, together with case, for 
display purposes, such set to remain tne property of the dealer. 

In such contract and in the circulars and other advertising materit'll, 
and in the specimen gift cards used by respondents and their agents 
in soliciting dealers, the legends "'Vm. A. Rogers Silverware," 
"Rogers Silverware" and "'Vm. A. Rogers, Ltd." are prominently 
displayed. Respondents' trade names "Rogers Silverware Exchange" 
and "Rogers Redemption Bureau" are also prominently and con
spicuously displayed on all of such contracts, circulars, gift cards, 
and other advertising material. Such gift cards and the specimens 
thereof exhibited to dealers as aforesaid contain among other rep
resentations the following: 

Through a national advt>rtising campaign sponsored by this organization you 
may recPive any of tl1e bPnntiful gifts listed in free schPdule by saving these 
gift cards. 

All contruet forms, ad\'ertising material and specimen gift cards 
exhibited to the dealer are the property of the respondents and are 
supplied to respondents' agents by the respondents. 

P.\R. 4. In addition to the representations set forth in said con
tract, ad\'ertising material and gift cards as aforesaid the respond
ents, acting personally or through agents, in the course and conduct 
of their business and for the purpose of inducing the purchase of their 
said products, make certain oral representations to prospective. pur-
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chasers with respect to their products. Among such representations 
are the following: 

That respondents are conuected with and are agents and repre
sentatives of Oneida, Ltd., the manufacturer of 'Vm. A. Rogers 
Silverware, and are conducting by means of said sales stimulation 
plan an advertising campaign for such concern; that respondents will 
distribute circulars and other auvertising material throughout the 
trade area served by the dealer and thus assist the dealer in putting 
the sales stimulation plan into operation and effeet; that the state
ments in the contract and in the advertising material with respect to 
the number of gift cards which must be forwarded to respondents to 
obtain 'certain designated pieces of silverware mean C1at tl:e fol'\ta::-d
ing of the specified number of cards will entitle the sender to receiYe 
a complete unit of six of the designated pie.ces of silverware rather 
than only one piece of such silverware. Respondents and their agents 
also repeat orally to dealers the representations made in said written 
contract with respect to the supplying by the respondents to the 
dealer, without cost, of the display set of silverware and with respecl 
to the cash refund to be made by respondents to the dealer. 

PAu. 5. The representations made by respondents and their agents 
as set forth in paragraphs 3 and 4 are grossly exaggerated, false, and 
misleading. In truth and in fact, respondents are not agents or repre
~entatives of Oneida, Ltd., the manufacturer of 'Vm. A. Hogers Silve~·
Ware, nor are they connected with said concern in any other manner. 
The sales stimulation plan of respondents is in no sense an advertising 
campaign on behalf of said concern, but is a plan initiated by r~
spondents solely on their own behalf and for the purpose of selling 
l'espondents' so-called gift cards. Respondents do not distribute cir
eulars or any other advertising material in the traLle area served by 
the dealer purchasing respondents' cards, nor do respondents rend':'r 
the dealer any other assistance in putting the sales stimulation plan 
into operation and effect. In many instances respondents have "·holly 
failed to supply the dealer with the de~:;ignated 26-piece set of silver
Ware or with any display set of siln:-rware. Respondents do not make 
to dealL•rs the ca;;h refunds provided for in said contract. 

In many instances respondents have failed to rt>deem said gift cards 
l1y forwarding to the }Wrson St>nding in sai<l canis the dt•signatell 
!•it-ees of siln·rware or any other pieces of silverware. In many other 
Instances the respondents, upon receiving the designatPd number of 
eards for redemption, have not forwarded to the holder of such cards 
a unit of six pie('e.~ of siln•rware, but have l'('quired that six tinws the 
designated number of cards be forwarded for such unit of silverware. 
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The provisions of the written contract with respect to the number ,of 
cards required for the obtaining of silverware are couched in ambigu
ous and deceptive language, which fact enables the respondents and 
their agents more easily to mislead and deceive prospective purchasers 
of said gift cards. 

PAR. 6. The use by respondents of tlie trade names "Rogers Silver
ware Exchange" and "Rogers Redemption Bureau" constitutes within 
itself a. false, deceptive, and misleading representation that respond
ents' business is a part of or is connected with the business of the said 
Oneida, Ltd., manufacturer of 'Vm. A. Rogers Silverware. The said 
silverware known as 'Vm. A. Rogers Silverware has for a long period 
of time enjoyed a good reputation and dealers and the purchasing 
public rely upon and have confidence in such silverware and the 
manufacturer thereof. 

PAR. 7. The use by respondents of the false and misleading repre
sentations set forth herein, including the use of the trade names 
''Rogers Silverware Exchange" and "Rogers Redemption Bureau" has 
the tendency and capacity to, and does, mislead and deceive. a sub
stantial number of dealers and members of the purchasing public 
into the erroneous and mistaken belief that such representations are 
true and that respondents are connected with Oneida, Ltd., and into 
the purchase of substantial quantities of respondents' products. As a 
result, trade in such products has been diverted unfairly to respond
ents from their competitors. In consequence injury has been done, 
and is now being done, to competition in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondents as he1;ein 
alleged are all to the prejudice and injury of the public and of re
spondents' competitors and constitHte unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trude Commission Act. 

REPORT, FINDINGS .AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 22, 1940, issued and subse
quently served its complaint in this proceeding upon respondents, 
G. P. Masters and J. L. Ramsay, trading as Rogers Silverware Ex
change and as Rogers Redemption Bureau, charging them with the 
use of unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. 



ROGERS SILVERWARE EXCHANGE, ETC. 613 

608 Findings 

Thereafter, the respondent, J. L. Ramsay, filed his answer, in 
which answer he admitted all the material allegations of fact set 
forth in said complaint and waived all intervening procedure and 
further hearing as to said facts. No answer was £led hy the respond
ent, G. P. Masters, who was served by registered mail ;n May 1940. 
He has not been heard from since served and his prEsent address 
and whereabouts are unknown. Thereafter, the pr·oceedi::~g regularly 
came on for final hearing before the Commission on said complaint 
and the answer of respondent J. L. Ramsay thereto, and the Commis
sion, having duly considered the matter, and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to .the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1~ Respondent, J. L. Ramsay, is an individual, who 
traded as Rogers Silverware Exchange and Rogers Redf'mption Bu
reau. The last-known place of business and post-office nddress of the 
respondent was 231 Blair A venue, Newport News, Va. For some 
years prior to early in 1940 respondent was engaged in the sale and 
distribution of sales stimulation plans to retail dealers, such plans 
consisting of gift cards, advertising material, silverware, and other 
merchandise. 

Respondent caused his said gift cards, advertising material, and 
merchandise when sold to be transported from his place of business in 
the State of Missouri to the purchasers thereof located in various 
other States of the United States and in the Di~trict cf Columbia. 
Respondent at all times mentioned herein maintained a course of 
trade in his said products in commerce among and between the var
ious States of the United States and in the District of Columbia. 

PAn. 2. In the course and conduct of his said business respondent 
has been in substantial competition with other individuals and with 
firms and corporations also engaged in the business of sellinO' and 
distributing sales stimulation plans and silverware and othero mer
chandise of a similar nature in commerce amm;g anJ between the 
Various States of the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of his busine.>s as aforesaid, 
respondent, acting personally and also through agents, contacted 
retail dealers aml obtained from many of such dealers written con
tracts whereby the dealer agreed to purchase of responflent a desig
nated number of respondent's gift cards at a price of $4 per 1,000 
c~rds. Under the terms of such contract such gift cards were to be 
dJstributed by the dealer among his customers us merchandise was 
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purchased by such customers from the dealer, and the respondent 
agreed to redeem such cards by sending to the customer a designated 
number of pieces of "\Vm. A. Rogers Silverware, such silverware being 
packed in units of 6 pieces. It was further provided in said contract 
that when 25 percent of said gift cards had been forwarded to re
spondent for redemption respondent would make a cash refund to 
the dealer at tf1e rate of $-! for each 1,000 cards forwarded for 
redemption. A further provision of the contract was that the re
spondent would supply to the dealer without cost a 26-piece set of 
silverware, together with case, for display purposes, such set to 
remain the property of the dealer. 

In such contract and in the circulars and other advertising ma
terial, and in the specimen gift, canis used by respondent and his 
agents in soliciting dealers, the legends ""\Vm. A. Rogers Silverware," 
"Rogers Silverware" and ""\Vm. A. Rogers, Ltd." were prominently 
displayed. Respondent's trade names "Rogers Silverware Exchange" 
and "Rogers Redemption Bureau" were also prominrntly and con
spicuously displayed on all of such contracts, circulars, gift cards 
and other advertising material. Such gift cards and th~ specimens 
thereof exhibited to dealers as aforesaid contained among other 
representations the following: 

Through a national advertising campaign sponsored by this organization 
you may receive any of the beautiful gifts listeu in ft·ee st'hedule by saving these 
gift curds. 

All contract forms, advertising material and speeimen gift cards 
exhibited to the dealer were the property of the respondent and 
were supplied to respondent's agents by the responcent. 

PAR. 4. In arldition to the representations set forth in said con
tract, advertising material and gift cards as aforesairl., the respond
ent, acting personally or through ngents, in the cour':le and conduct 
of his bu~ine::;s and for the pU!·pose of indwing the purchase of his 
said products, made certain oral representations to prospective pur
chasers with rt'spect to his products. Among such representations 
were the following: 

That respondent ·was connected w·ith and was an agent and repre
sentative of Oneida, Ltd., the manufacturer of "\Ym. A. Hogen; Silver
ware, and was conducting by means of said sales stimulation plan an 
advl:'rtising campaign for such concern; that respondent would dis
tribute circulars and other adverti>-ing material throughout the trnde 
area servetl by the dealer and thus a~sist the dealer in putting the 
sales stimulation plan into operation nnd effect· that the statements . , 
In the contract and in the adverti .. ing material \vith respect to the 
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number of gift cards. which must be forwarded to respondent to 
obtain certain designated pieces of silverware meant that the forward
ing of the specified number of cards would entitle the sender to receive 
a complete unit of six of the designated pieces of silverware rather 
than only one piece of such silverware. Respomlent and his agents also 
repeated orally to dealers the representations made in said written 
contract with respect to the supplying by the respondent to the dealer, 
Without cost, of the display set of silverware and with respect to the 
cash refund to be made by respondent to the dealer. 

PAR. 5. The representations made by respondent and his agents 
as set forth in paragraphs 3 and 4 were grossly exaggerated, false, 
and misleading. In truth and in fact, respondent was not an agent 
or representative of Oneida, Ltd., the manufacturer of 'Vm. A. Rogers 
Silverware, nor was he connected with said. concern in any other 
manner. The sales stimulation plan of respondent was in no sense 
an advertising campaign on behalf of said concern, but was a plan 
initia.ted by respondent solely on his own hehalf and for the purpose 
of selling respondent's so-called gift cards. Respondent did not dis
tribute circulars or any other advertising material in the trade area 
served by the dealer purchasing respondent's cards, nor did respondent 
render the dealer any other assistance in putting the sales stimulation 
plan into operation and eft't•ct. In many instances respondent wholly 
failed to supply the dealer 'vith the designated 26-piece set of silver
Ware or with any display set of silverware. Respondent did not make 
to dealers the cash refunds provided for in said contract. · 

In ma1:y instances respondent failed to redeem said gift cards by 
forwarding to the person sending in said cards the des~gnated pieces 
of silverware or any other pieces of silverware. In many other in
stances the respondent, upon receiving the designated number of 
<'ar(ls for redemption, did not forward to the holder of such cards a 
tlnit of six pieces of siln•rware but required that six times the desig
nated number of cards be forwarded for such unit of silverware .. The 
Provisions of the written contract with respect to the number of canis 
required for the obtaining of silvenYare \Yere couched in ambiguous 
and deceptive lang·uage, which fact enabled the respondent and his 
agpnts mtn·e pasily to mislead and deeeivc prospeetive purchasers of 
Said gift cards. 

PAR. G. The usc by l'PSI)(>~ldPnt of the trade names "Rogers Sih·er
~Vnt·e Exchange'' und "Hogc>rs Tie<lPmption llurPau'' ronstitutC'd within 
Itself a false, dC'ceptive, and mislC'ading rC'presentation thnt r<>spond
<•nt's business \Yas a part of or was connected with tf1e business of the 
said Oneida, Ltd., manufacturer of 'Vm. A. Hogers Silverware. The 
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said silverware known as 1Vm, A. Rogers Silverware has for a long 
period of time enjoyed a good reputation and dealers and the purchas
ing public rely upon and have confidence in such silverware and the 
manufacturer thereof. 

PAR. 7. The use by respondent of the false and· misleading repre
sentation's set forth herein, including the use of the trade names 
"Rogers Silverware Exchange" and "Rogers Redemption Bureau" has 
had the. tendency and capacity to and did mislead and deceive a sub
stantial number of dealers and members of the purchasing public into 
the erroneous and mistaken belief that such representations were true 
and that respondent was connected with the Oneida, Ltd., and into the 
purchase of substantial quantities of respondent's products. -As a 
result, trade in such products has been diverted unfairly to respondent 
from his competitors. In consequence ~njury has been done to compe
tition in commerce among and between the various States of the 
United States and in the District of Columbia. · 

PAR. 8. The Commission further finds that the public interest does 
not require the continuance of this proceeding against the respondent, 
G. P. Masters, individually, and that the same should be closed as to 
him, without prejudice to the right of the Commission, should the 
facts so warrant, to reopen the same and resume trial thereof, in 
accordance with its regular procedure. 

CONCLUSION 

The aforesaid acts and practices of the respondent, J. L. Ramsay, 
trading as Rogers Silverware Exchange and Rogers Redemption Bu
reau, as herein found, are all to the prejudice· of the public and of 
respondent's competitors, and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
mission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of respond
ent J. L. Ramsay, in which answer said respondent admits all the 
material allegations of fact set forth in said complaint, and states that 
he waives all intervening procedure and further hearing as to said 
facts, and the Commission having made its findings ns to the facts 
and conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act; 

It is ordered, That the respondent, J. L. Ramsay, individually and 
trading as Rogers Silverware Exchange and as Rogers Redemption 
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Bureau or trading under any other name or names, his representatives, 
agents and employees, directly or through any corporate or other de
vice, in connection with the offering for sale, sale and distribution of 
silverware or sales promotional plans, including premium certificates, 
gift cards or coupons redeemable in silverware or other articles of 
merchandise, in comiiterce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Hepresenting, thi·ough use of the word "Rogers," either alone or 
in connection with any other word. or words, in a corporate or trade 
name, or through statements in advertising, or in any other manner, 
that respondent has an interest in, forms a part of, or has any connec
tion with Oneida, Ltd., manufacturer of 'Vm. A. Rogers Silverware. 

2. Representing that certificates, gift cards, or other similar device 
can be redeemed in silverware or other merchandise unless and until 
all of the terms and conditions of such offer are clearly and unequivo
cally stated in equal conspicuousness and in immediate connection or 
conjunction with such offer and there is no deception as to the services 
or other actions to be performed or the price to be paid in connection 
with obtaining such silverware or other articles of merchandise. 

3. Representing that the purchase price for said certificates or gift 
~ards will be refunded to the dealer purchasers thereof or that the 
respondent will supply to such dealer purchasers without charge dis
play sets of silverware, to become the property of sucli dealers, unless 
and until such are the facts and unless all of the terms awl conditions 
of such offer or offers are clearly and unequivocally stated in equal 
(!Onspicuousness and in immediate connection or conjunction with such 
offer or offers and there is no deception as to the services or other 
actions to be performed by the dealer purchasers in connection with 
obtaining such refund and display set of silverware. 

4. Representing that the sales-stimulation plan offered by respond
(lnt is authorized by Oneida Limited, or that ~ales literature will be 
distributed by the re~pondent on behalf of purchasers of said sales
promotion plan, or that said purchasers will be as~isted by the 
respondent in any other manner. 

5. Representing that a complete set of silverware or any specific 
item of silverware can be acquired through the redemption of such 
certificates, gift cards or similar devices unless and until such is the 
fact. 

6. Using any representations with respect to the number of certifi
cates or gift cards required to be redeemed in order to obtain any 
specific merchandise, which repre.sentations do not clE-arly and accu
rately disclose the number of such certificatE's or gift cards actually 
l'equired to obtain such merchandise. 

1 

. I 
I 
I' 

~ 
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It i8 fwrther ordered, That said respondent shall, in GO days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in 'vhich he 
has complied with this order. 

It i.Y further oPdered, That this proceeding be, and the same h.ereby 
is, closed as to the respondent, G. P. Masters, individually, without 
prejudice to the right of the Commission, should the facts so warrant~ 
to reopen the same and resume trial thE'reof as to said respondent, in 
accordance with its rE'gular procedure. 
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IN TilE MATTER OF 

McK. EDWARDS 

COMPLAINT, FINDDIGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19U 

Do('kct J,.~17. Complaint, Sept 1"1, 1910-DeCi8ion, Feb. 9, 1942 

Where an individual, engaged in interstate sale and distribution of his "l\IcK. 
Edwanls Eczema Remedy"; by means of advertisements in newspapers and 
periodicals of general circulation, and by pamphlets, circulal'S and othet• 
printed or written matter-

( a) Represented that his said prt>paration constituted a cure or remedy fol' 
eczema, poison oak and poh;on ivy, and possessed substantial therapeutic 
value in the treatment of said conditions; and 

(b) Represented that t>czema was caused by microbes In the skin, and that a cure 
might .be effected by destroying such microbes through the external applica
tion of his said preparation, and that. it was entirely safe and harmless, 
excppt in the case of iufants; 

Ti.Je facts lleing that product in question, while it might constitute an effective 
treatment or remelly for eczema resulting from some varieties of fungus 
infections, had no therapeutic value for other types or in excess of affording 
rt>lief in some cases from the symptoms of Itching; and, except for such 
possible relief, had no therapeutic value in the treatment of poison oak 
or Ivy; and 

(c) Failed to reveal facts material in the light of aforesaid representations with 
re;;ped' to the cou;;equenc('s which might result fl'Om use of the product 
undt>r prescribed or usual conditions, in that by virtue of its unusually large 
content of salicylic acid, it might have an excoriating effect upon the skin 
and produc·e upon certain individuals an acute and painful rash, and thereby 
seriously aggravate certain ty11es and conditions of eczema; 

With the effect of misleading and deceiving a substantial pm·tion of the vur
chasing public into the mistaken belief that his preparation possessed thera
peutic properties which it did not in fact possess, and, except for infants, was 
in all cases safe ami harmless; as a r('sult whel'E'Of the purehasing public 
was Induced to purchase substantial quantities thereof: 

lleld, That such acts and practkes were all to the prejudice and injury of the 
public, and constituted unfair and dect>ptive acts and practices in commerce. 

Before Mr. William C. Reeves, trial examiner. 
lllr. Char·les S. Cox for the Commission. 
Mr. John T. Raftis, of Colville, Wash., for respondent. 

Col\IPLAINT 

Pursuant to the provisions of the Federu l Trade Commis~ion Act 
and by virtue of the authority vested in it by said act, the F£'deral 
Trade Commission, having reason to believe that ~IcK. Edward~, nn 
individual, herl'ina~ter referred to as respondent, has violatl'd the 
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provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, 1\IcK. Edwards, is an individual resid
ing and maintaining a place of business at Valley, Wash. The re
spondent is now, and for more than 2 years last past has been, engaged 
in the business of selling and distributing a medicinal preparation 
designated as "McK. Edwards' Eczema Remedy." 

In the course and conduct of his business, respondent causes said 
medicinal preparation, when sold, to be transported from his place 
of business in the State of "\Vashington ·to the purchasers thereof 
located in various States of the United States other than the State 
of "\Vashington, and in the District of Columbia. Respondent main
tains, and at all times herein mentioned has maintained, a course of 
trade in said medicinal preparation in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern
ing his said product by the United States mails, and by various other 
means in commerce, as commerce is defined in the Federal Trade Com· 
mission Act; and respondent has also disseminated and is now dis
seminating, and has caused and is now causing the dissemination of, 
false advertisements concerning his said product, by various means, 
for the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of said product in commerce, as commerce 
is defined in the Federal Trade Commission Act. Among, and typical 
of, the false, misleading, and deceptive statements and representations 
contained in said false advertisements, disseminated and caused to be 
disseminated by United States mails, by advertisements in newspapers 
and periodicals having a general circulation, and in pamphlets, circu
lars, and other printed or written matter, are the following: 

Fo.R EczEMA SUFFERERS 

It you ol' any of your friends have burning itching eczema, I have a remedY 
that wlll give positive relief in a very short time. 

FoB GuARA:o>TEFJ> RF.U:u OF ECZEllA, • • • fungus poison, write :McK. 
Edwards, Valley, Washington. 

• • • 'l'his remedy ls very effective and wlll also relieve poison oak, polson 
lvy • • •. 

Symptoms: Eczema Is caused by tiny microbes In th~ skin, and lt Is purely 
a skin disease, and with a powerful magnifying glass you cnn see the microbeS . 
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crawling, under the skin, but It is not infectious nor contagious In any way. 
• • • 

Treatment: Simply stay away from water and grease as much as possible. 
Use a little cotton swab, saturated with my remedy, over the affected parts 
five or six times daily, until new skin has formed and the old crusted skin has 
Peeled off. Thereafter, apply only when itching occurs. Be very persistent, 
and do not neglect. It will burn some when first applied, but will very sdon 
relieve the itching sensation, and this is the very Important part. It is then 
that the Remedy does Its work. Do not use this Remedy for tiny babies as .the 
burn Is too severe, but do not hesitate to use it for yourself. Where instructions 
are properly followed I have never known this Remedy to fail. 

PAR. 3. Through the use of the foregoing representations, and oth
ers of similar import not specifically set out herein, the respondent 
represents and has represented that his said preparation constitutes 

.a cure or remedy for eczema, poison oak and poison ivy, and that it 
l)Ossesses substantial therapeutic value in the treatment of such condi
tions; that eczema is caused by microbes in the skin and that a cure 
lhay be effected by destroying such microbes through the external ap
l)lication of respondent's preparation; that said preparation is entirely 
safe and harmless except in the case of infants. 

PAR. 4. The foregoing representations are grossly exaggerated, false 
nnd misleading. In truth and in fact, respondent's preparation does 
not constitute a cure or remedy for eczema, poison oak, or poison 
ivy, nor does said preparation possess any therapeutic value in the 
treatment of any of such conditions. Eczema is not caused by mi
crobes in the skin, but is an external or skin manifestation of some 
internal disorder of the body, and the application of respondent's 
Preparation is wholly incapable of producb;g any beneficial effect 
Upon such internal disorder. 

Respondent's preparation is not safe or harmless, in that it con
tains an, unusually high percentage of salicylic acid, and the frequent 
and repeated applications of the preparation to the skin, as directed 
~y respondent, has the effect of dissolving nnd destroying the skin 
hssues. :Moreover, the use of said preparation is highly irritating 
?nd painful in cases where the surface epithelium is denuded, raw, or 
lnflamed. 

PAn. 5. Further, the advertisements disseminated by the respondent, 
as aforesaid, constitute false advertisements for the reason that they 
fail to reveal facts material in the light of the representations con
tained therein, and fail to rev£'al that the use of said pr£'parntion 
Under the conditions prescribed in said advertisements or under such 
Conditions as are customary or usual may result in injury to the health 
of the user. 

. I 
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PAR. 6. The use by the respondent of the foregoing false and mis
leading advertisements, disseminated as aforesaid, has had and now 
has the tendency and capacity to, and does, mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that the respondent's preparation possesses properties 
which it does not in fact possess, and that said preparation is in all 
cases safe and harmless, \Ynen such is not the fact. As a result ofJ 
such erroneous and mistaken belief, the purchasing public has been 
induced to and has purchased substantial quantities of respondent's 
preparation. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and' practices in commerce within the in
tent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE FACTs, AND OnDER 

Pursuant to tl1e provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 17, 1940, issued and 
subsequently served its complaint upon respondent, l\IcK. Edwards, 
nn individual, charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
After the issuance of said complaint and the filing of respondent's 
.mswer thereto, testimony and other evidence in. support of and in 
opposition to the allegations of said complaint were introduced before 
an examiner of the Commission theretofore duly designated by it, 
and said testimony and other evidence were duly recorded and filed in 
the office of the Comm'ission. Thereafter the proceeding reguhtr1y 
came on for final hearing before the Commission on said complaint, 
the answer thereto, testimony and other evidence, report of the trial 
t.>xaminer and exceptions thereto, and brief in support of the corn
plaint (respondent not having filed brief and oral argument not hav
ing been requested); and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FIXDIXGS AS TO THE FAC!S 

PARAGRAPH 1. Respondent, McK. Edwards, is an individual, resid
ing and maintaining a place of business at Valley, 'Vash. The re
~pondent is now, and since early in 1938 has been, engaged in the 
offering for sale, sale, and distribution of a medicinal preparation 
,lesignated as "1\IcK. Edwards Eczema Remedy." In the course and 
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eonduct of this business respondent causes said medicinal preparation, 
when sold, to be transported from his place of business in the State 
of "\Vashington to purchasers thereof located in various States of the 
United States other than the State of "\Vashington and in the District 
of Columbia. Respondent maintains, and has maintained, a course of 
trade in said medicinal preparation in commerce among and between 
the various States of the United States and in the District of Columbia. 

PAR. 2. In the course und conduct of his aforesaid business respond
ent has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false advertisements concerning 
the said product by the Upited States mails and by various other 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning his said product, by various means, 
for the purpose of inducing and \Yhich are likely to induce, directly 
or indirectly, the purchase of said product in commerce, as "commerce" 
:os defined in the Federal Trade Commission Aet. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in !'laid false advertisements dis
f,eminated and caused to be disseminateu by the United States mails, 
by advertisements in newspapers and periouicals having a general 
drculation, and by pamphlets, circulars, and other printed or written 
matter, are the following: 

FoR EcZEMA su~FERERs 

If you or any of rour friends have burning itching eczema, I have a remedy 
that will gh·e positive relief in a very short time . 

• • • • • • • 
Foa GUARANTEED UEUF.F OF ECZEMA * • • fungus poisoning, write 1\lcK. 

Edwards, Valley, Wash. 

• • • • • • • 
This remedy is Vl'II'Y etiective, and will also relieve polson onk, poison 

ivy • • •. 
• • • • • • • 

Symptoms: Eczema Is cnused by tiny microbes in the skin, and it is purely 
a skin disease, and with a powerful magnifying glass you can sE>e the microbes 
crawling, under the skin, but it is not infectious nor contagious in any 
way, • • • 

Trentnwnt: Simply stay awny from wat~>r and greasp ns much as possible. 
Use a little cotton swab, snturnted with my reme<ly, over the ofT<•cte<l parts 
five or six times daily, until new skin has formed, nrul the old cl'llst~>d skin hns 
peel~><! off. Thereafter, Dllply only wlwn it<·hlng IX'cm·s. ne very Jl('rsistent 
and llo not neglt'et. It will burn sonw Wh~>n first Op{lli!'d, but will very soon 
relieve the !telling sensation, and this Is the wry important part, It Is then 
that the remedy does Its work. Do not use this renll'dy for tiny babtl'S, as the 
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burning is too severe, but do not hesitate to use it for yourself. Where instruc
tions are properly followed, I have never known this remedy to fall. 

• • • • • • • 
I am offering you a proven remedy. I have healed up, and relieved, some of 

the worst kind of cases, and I have never known my remedy to fall. It wlll relieve 
you, too, if you w!ll take advantage of this offer but all I can do is to make you 
a plain and fair offer, and I am sure that in your own opinion, that you would 
be willing to give the sum of $5.00 to relieve your itching, burning eczema. I 
have already healed with one bottle of my Remedy eczema cases, for which the 
patient had spent over $300, trying every other thing they could think of but got 
no results from them. • 

PAR. 3. By the use of the foregoing representations, and others of 
similar import not specifically set out herein, respondent has repre
sented, and represents, that his said preparation constitutes a cure 
or remedy :for eczema, poison oak, and poison ivy and that it possesses 
substantial therapeutic value in the treatment of such conditions; that 
eczema is caused by microbes in the skin and that a cure may be 
effected by destroying such microbes through the external applica
tion of respondent's preparation; and that said preparation is entirely 
safe and harmless except in the case of infants. 

PAR. 4. Respondent's medicinal preparation designated as "McK. 
Edwards Eczema Remedy" is a solution of salicylic acid, alcohol, and 
water, containing a very small quantity of ethyl acetate. The propor
tion of salicylic acid in respondent's product varies somewhat from 
time to time, ranging between 10 and 15 percent, but the approximate 
proportion of salicylic acid is 13 percent; of ethyl acetate, three-tenths 
of 1 percent; and of alcohol, 67 percent. 

Respondent's principal business is that of farming and sheep rais
ing. In his youth respondent had a skin affection which at different 
times was treated with a salicylic acid solution by two different physi
cians. Respondent compounded or pro,cured a salicylic acid solution 
prepared according to his recollection of the treatment previously 
given him and experimented with it on skin diseases of his sheep, 
later upon members of his family and neighbors, and finally, early in 
1938, began advertising and marketing the product in the aforesaid 
manner. 

The condition h.'Jlown as eczema may be due to one or more of a 
great variety of causes, some of which are not definitely known to the 
medical profession. The cause of eczema may be of an internal or 
systemic nature or of external origin. There are a number of different 
types of eczema, among which the most common are contact eczema 
caused by external irritation, allergic eczemas due to inherent indi
vidual idiosyncracies, fungus infections due to micro-organisms, and 
neurogenic eczemas due to nervous conditions. There is no single treat-
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mentor preparation which constitutes a cure or remedy for all forms 
of eczema. Respondent's preparation may constitute an effective treat
ment or remedy for eczema resulting from some varieties of fungus 
infections. In all other cases of eczema, including those due to fungus 
infections not susceptible of successful treatment by respondent's 
preparation, it does not constitute a cure or remedy and has no thera
peutic value in excess of affording relief in some cases from the symp
tom of itching. Respondent's preparation is not a cure or remedy for 
oak or ivy poison and has no therapeutic value in the treatment of 
such conditions ill excess of possible aff_ording relief from the burning 
or itching symptoms. 

PAR. 5. The advertisements disseminated by the respondent as afore
said constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, and 
material with respect to the consequences which may result from the 
use of respondent's product under the conditions prescribed in said 
advertisements or under such conditions as are customary and usual. 
Salicylic acid is frequently used in preparations for the treatment of 
cerflain types of skin affections or diseases, but customarily in much 
smaller proportion than il? present in respondent's product. In pro
portions of 10 to 15 percent, as used in respondent's product, salicylic 
acid may have an excoriating effect upon the skin of the user, and upon 
certain individuals it may produce an acute and painful rash. The 
proportion of salicylic acid in respondent's product is such as to make 
it an irritant to the skin, and when used upon certain types and con
ditions of eczema may seriously aggravate the eczematous condition. 

PAn. 6. The use by the respondent of the foregoing false and mis
leading advertisements disseminated as aforesaid has had, and now 
has, the tendency and capacity to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that the respondent's preparation possesses thera
peutic properties which it does not in fact possess, and that said prep
aration, except for infants, is in all cases safe and harmless when such . ' Is not the fact. As a result of such erroneous and mistaken belief, 
the purchasing public has been induced to purchase, and has pur
chased, substantial quantities of respondent's preparation. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice and injury of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of th'3 
Federal Trade Commission Act. 

466506m--42--vol.34----40 
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OIWER TO CEASE AND DESIST 

This proceeding having b!.'en heard by the Federal Trade Commis· 
sion on the complaint of the Commission, the answer of respondent, 
testimony and other eviuence in support of and in opposition to the 
allegations of the complaint taken before an examiner of the Com
mi3sion theretofore duly Jesignated by it, report of the trial examiner 
and exceptions thereto, and brief in support of the allegations of the 
complaint, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violateJ the provisions of 
the Federal Trade Commission Act. . 

It is or-daed, That respondent, McK. Edwards, an individual, his 
representatives, agents, anJ employees, directly or through any corpo
ra~e or other device, in connection with the offering for sale, sale, or 
distribution of "nicK. EJwards Eczema Remedy," or any other prod
uct of substantially similar composition or possessing substantially 
similar properties, whether sold under the same name or any other 
name, do forthwith cease and Jesist from directly or indirectly: 

1. Disseminating or causing to be disseminated, by means ·of the 
United States mails or by any means in commerce, as "commerce'' is 
defi.ned in the Federal Trade Commission Act, any auvertisement 

(A) 'Vhich represents, <lirectly or through inference, that said 
preparation 

(a) Is a cure or remeJy for all types of eczema, or for any type of 
eczema except such as may be Jue to fungus infection, or has any thera
peutic value in the treatment of eczema (except that due to fungus 
infPction) in excess of affording relief in some casl's from the 
symptom of itching. 

(b) Is a cure or rl'meuy for poison ivy or poison oak, or is a com
petent or effective treatment for, or has any therapeutic value in, the 
trl'atment of such conditions in excess of affording temporary relief 
from the symptom of itching. 

(ll) Which fails to reveal that the use of said preparation may in 
some cases produce an excoriating effect upon the skin of the user; or 
may produce an acute and painful rash upon the skin of the user; or 
may, if used on certain types and conditions of eczema, seriously 
ag-gmvate the eczematous .condition: Provided, howeoe·r, That !iUCh 

advertisement need contain only the statement, "Caution, use only as 
directeJ" if anJ \\·hen the directions for use wherever they appear on 
the label, in the labeling, or both, contain warnings to the above effect. 

(2) Disseminating or causing to be disseminated, by any means, any 
advertisement for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase of said preparation in commerce, 
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as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement contains any of the representations prohibited in para
graph 1 hereof, or which advertisement fails to reveal the dangerou~ 
consequences which may result from the use of said preparation as 
required in saitl paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 daya 
after the service upon him of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MATrER OF 

CLIFFORD S. DONNELL, TRADING AS QUEEN ANN 
MANUFACTURING COM:P ANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1014 

Docket 4652. Complaint, Dec. 4, 1941-Decision, Feb. 9, 1912 

"'here an individual, engaged in Interstate sale and distribution of a certain 
hair dye cosmetic, variously designated as "Queen Ann Hair Dye," "Queen 
Ann Hair Coloring," and "Queen Ann Liquid Hair Coloring"-

(a) Represented, through advertisements in newspapers and by circulars and 
other advertising literature, and o'therwise, that his said preparation would 
stop hair from growing gray, give gray hair a permanent coloring, and 
preserve the natural beauty of the hair and make it smooth and silky; and 

(b) Represented, as aforesaid, that it was an amazing new hair dye which 
could bEl applied in half the time usually required for other hair dyes, 
was quicker drying and caused the hair to hold its color longer than o~h
ers, was used exclusively by better beauty shops, and endorsed by the State 
Beauty Commission of New Jersey;, 

The facts being product In question was a coal-tar dye preparation similar to 
many other hair dyes, would not accomplish the various results above 
claimed therefor, and was not used exclusively by better beauty shops or 
endorsed by said Commission; and 

(c) Falsely represented, through his use of trade name including word "manu
facturing," that he owned or controlled a manufacturing plant which 
made said preparation; 

With effect of misleading and deceiving a substantial portion of the purchas
Ing public into the mistaken belief that such representations were true, 
and of inducing it, by reason thereof, to purchase his said product: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. Merle P. Lyon for the Commission. 

Co:r.rPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Clifford S. Donnell, 
nn individual, trading as Queen Ann Manufacturing Co., herein
after referred tp as respondent, has violated the provisions of the 
said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect, as follows: 

PARAGRAPH ~- Respondent, Clifford S. Donnell, is an individual, 
trading ns Queen Ann Manufacturing Co., with his office and prin-
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dpal place of bllsiness at 164 West Market Street, Newark, N. J., 
from which address he transacts business under the above trade name. 

PAR. 2. The re!iipondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of a certain hair dye 
cosmetic, variously designated as Queen Ann Hair Dye, Queen Ann 
Hair Coloring, and as Queen Ann Liquid Hair Coloring. 

In the course and conduct of his business the respondent causes 
-said cosmetic, when sold, to be transported from his place of busi
ness in the State of ·New Jersey to purchasers thereof located in 
various other States of the United States and in the District of 
Columbia. 

At all times mentioned herein, respondent has maintained a course 
-of trade in said cosmetic, sold and distributed by him in commerce 
between and am0ng the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
etused and is now causing the dissemination of, false advertisements 
-coilCerning his srtid product by the United States mails and by vari
ous other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent hfi.S also disseminated and is 
now disseminating, and has caused and is now causing the dissemina
tion of, false advertisements concerning his said product, by various 
means for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of his said product in commerce, as 
commerce is defihed in the Federal Trade Commission Act. 

Among, and typical of, the false, misleading, and deceptive state
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers, by cir
-culars, and othet advertising literature, are the following: 

Gray huir-Get rid of It this quick easy way. 
Used exclusively by better class beauty shops. 
Queen Ann Liquill Hair Coloring makes dull, faded, gmy hair u Smooth ' 

Silky Jet-Black-sa natural tlui.t even your closest friends can't tell it was gray 1 
Makes you lcok ronny years younger. 

Endorsed by New Jersey State lleauty Commission. 
Queen Ann Hair Dye Makes Gray Hair Vanish. 
A Longer Lastin~ hair dye, removes ull truces of gruy hair in one application. 
Gives permanent coloring and presencs the natural beauty of the hair. 
Dye n head in hal! the time. 
Queen Ann sets l\Inch Quicker than any other dye. 
Commissioner Christine l\1. Howell endorsPs Queen Ann Il<llr Coloring. 
Astounding Results. 
l'.\1rpnsses All Othet· Dyes. 
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Fastest Selling Hair Dye in America. 
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At last-here is a new, amazing hair coloring, which makes all gray, dult 
and faded hair disappear. 

Now You Can End Gray Hair Quickly. Amazing, New, Queen Ann Hair Dye,. 
Amazing New Hair Dye Stops Gray Hair. 

PAR. 4. lly the use of the repres~ntations hereinafter set forth 
and other representations similar thereto, not specifically set out 
herein, the respondent has represented and does represent that his 
hair dye preparation, designated and advertised as Queen Ann Hair 
Dye, Queen Ann Hair Coloring, and as Queen Ann Liquid Hair Color
ing will stop hair from growing gray and give gray hair a permanent 
coloring; that it will preserve the natural beauty of the hair and 
make it smooth and silky; that it is an amazing new hair dye; that 
it can be applied in half the time usually required to apply all other 
hair dyes; that it is quicker drying and causes the hair to. hold its 
color longer than other hair dyes; and. that it is used exclusively by 
better beauty shops and. that it is endorsed by the State Beauty Com
mission of New Jersey. 

Furthermore, respondent, by the use of the trade name, Queen Ann 
Manufacturing Co., represents that he owns or controls a manufac
turing plant which manufactures said hair dye preparation. 

PAR. 5. The aforesaid representations are grossly exaggerated, false, 
and misleading. The use of the aforesaid hair <lye preparation will 
not stop hair from growing gray and will not give gray hair a perma
nent coloring. Said preparation will not preserve the natural beauty 
of the hair and make it smooth and. silky. Said preparation cannot 
be applied in half the time required to apply other hair dyes and 
it will not dry quicker and. cause the hair to hold its color longer 
than all other hair dyes. Said hair dye is not an amazing new hair 
dye but is a coal tar dye preparation similar to many other hair dye 
preparations. Said preparation is not used exclusively by better 

· beauty shops and. it has not been endorsed by the State Beauty Com· 
mission of New Jersey. 

Furthermore, respondent does not own or control a manufacturing 
plant which manufactures said hair dye preparation. 

PAR. 6. The use by the respondent of the forPgoing false, decep
tiw, awl misleading statements and representations with respect to 
his preparation, disseminated as aforesaid, has had. and now has, the 
capacity and tend.ency to, and uoes, mislead and. deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements, representations, and adwrtisements are 
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true, and induce a portion of the purchasing public, because of such 
erroneous and mistaken belief, to purchase respondent's preparation. 

PAR. 7. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on December 4, 1941, issued, and on 
December 5, 1941, served its complaint in this proceeding upon re
spondent, Clifford S. Donnell, an individual, trading as Queen Ann 
Manufacturing Co., charging him \vith the use of unfair and deceptive 
acts or practices in commerce in violation of the provisions of said act. 

On Deeember 23, 1941, the respondent filed his answer, in which 
answer he admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said facts. 

Thereafter, the proceeding regularly came on for final hearing be
fore the Commission on the said complaint and the answer thereto, 
and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the in
terest of the public, and makes this its findings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Clifford S. Donnell is an individual, 
trading as Queen Ann Manufacturing Co., with his office and principal 
place of business at 164 ''re:;t l\Iarket Street, Newark, N. J., :from 
which address he transacts business under the above trade name. 

PAR. 2. The respondent is now, and for more than 1 year last past 
has bePn· enc•nrred in the sale and distribution of a certain hair dve 

., t-J L-' I .,} 

cosmetic, variously designated as Queen Ann Hair Dye, Queen Ann 
Hair Coloring-, and us Queen Ann Liquid Hair Coloring. 

In the comse and conduct of his businer-;s the respondent causes sniu 
cosmetics, whPn sold, to be transported from his place of business in 
the State of New J erey to purchasf'rs t herpof located in Ya rio us other 
States of the United StntPs and in the District of Columbia. 

At all times mentioned herein, respondent has maintained a course 
of trade in said cosmetic, sold and distributed by him in commerce 
behYf'en and amon" the various States of the United Statps antl 1n 

I o • 
the District of Columbia. 
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PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is n~w disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern
ing his said product by the United States mails and by various other 
means in commerce, as commerce is defined in the Federal Trade Com
mission Act; and respondent has also disseminated and is now dis
seminating, and has caused and is now causing the dissemination of, 
false advertisements concerning his said product, by various means 
for the purpose of inducing, and which are )ikely to induce, directly 
or indirectly, the purchase of his said product in commerce, as com
merce is defined in' the Federal Trade Commission Act. 

Among, and typical of, the. false, misleading, and deceptive state
ments and representations contained in said false advertisements, dis
seminated and caused to be disseminated, as hereinabove set forth, by 
the United States mails, by advertisements in newspapers, by circulars, 
and other advertising literature, are the following: 

Gray hair-Get rid of It this quick easy way. 
Used exclusively by better class beauty shops. 
Queen Ann Liquid Hair Coloring makes dull, faded, gray hair a smooth SilkY 

Jet-Black-so natural that even your closest frien~s can't tell it was gray! Makes 
you look many years younger. 

Endorsed by New Jersey State Beauty Commission. 
Queen Ann Hair Dye ll!akes Gray Hair Vanish. 
A Longer Lasting hair dye, removes all traces of gray hair in one application. 
Gives permanent coloring and preserves the natural beauty of the hair. 
Dye a head In half the time. 
Queen Ann sets Much Quicker than any other dye. 
Commissioner Christine III. Howell endorses Queen Ann Hair Coloring. 
Astounding Results. 
Surpasses All Other Dyes. 
Quicker Drying. 
Holds color longer. 
Endorsed by leading beauticians of State. 
Fastest Selling Hair Dye in America. 
At last-here is a new, amazing hair coloring, which makes all gray, dull and 

faded hair disappear. 
Now You Can End Gray Hair Quickly. Amazing, New, Queen Ann Hair Dye. 
Amuzing New Hair Dye Stops Gray IIair. 

PAR. 4. lly tl1e use of the representations hereinabove set forth and 
other representations similar thereto, not specifically set out herein, the 
respondent has represented and does represent that his hair dye 
preparation, designated and advertised us Queen Ann Hair Dye, Queen 
Ann Hair Coloring, and us Queen Ann Liquid Hair Coloring will stop 
hair from growing gray and give gray hair a permanent coloring; that 
it will preserve the natural beauty of the hair and make it smooth and, 
silky; that it is an amazing new h:iir dye; that it can be applied in half 
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the time usually required to apply all other hair dyes; that it is quicker 
drying and causes the hair to hold its color longer than other hair dyes; 
and that it is used exclusively by better beauty shops and that it is 
endorsed by the State Beauty Commission of New Jersey. 

Furthermore, respondent, by the use of the trade name, Queen Ann 
Manufacturing Oo., represents that he owns or controls a manufactur
ing plant-which manufactures said hair dye preparation. 

PAR. 15. The aforesaid representations are grossly exaggerated,'false, 
and misleading. The use of the aforesaid hair dye preparation will 
not stop hair from growing gray and will not give gray hair a perma
nent coloring. Said preparation will not preserve the natural beauty 
of the hair and make it smooth and silky. Said preparation cannot be 
applied in half the time required to a·pply other hair dyes and it will 
not dry quicker and cause the hair to hold its color longer than all 
other hair dyes. Said hair dye is 'not an amazing new hair dye but is 
a coal tar dye preparation similar to many other hair dye preparations. 
Said preparation is not used exclusively by better beauty shops and it 
has not been endorsed by the State Beauty Commission of New Jersey. 

Furthermore, respondent does not own or control a manufacturing 
plant which manufactures said hair dye preparation. 

PAR. 6: The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to his 
preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the 'erroneous and mistaken belief 
that such statements, representations and advertisements are true, and 
induce a portion of the purchasing public, because of such erroneous 
and mistaken belief, to purchase respondent's preparation. 

CONCLUSION · 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding hav~ng been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
l'espondent, in which answer the respondent admits all the material 
allegations of fact set forth in said complaint and states that he waives 
all intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclusion 
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that said respondent has violated the provisions of the Federal Trade 
Commission Act. ~ 

ft Us ordered, That the respondent, Clifford S. Donnell, an indi
vidual, trading as Qu~en Ann Manufacturing Co., or trading under 
any other name or names, his representatives, agents and employees, 
directly or through any corporate or other device, in connection with 
the offerii]g for sale, sale or distribution of this hair dye cosmetic 
variously advertised as Queen Ann Hair Dye, Queen Ann Hair 
Coloring, and as Queen Ann Liquid Hair Coloring, or any other hair 
dye cosmetic or product o£ substantially similar composition or pos
sessing substantially similar properties, whether sold under the same 
names or under any other name, do forthwith cease and desist from 
directly or indirectly: 

1. Disseminating or causing to be disseminated:any advertisement 
(a) by means of the United States mails, or (b) by any means in 

commerce, as "commerce" is defined in the Federal Trade Commission 
Act, which adve,rtisement represents, directly or by implication, that 
saitl preparation will stop hair fl'mn growing gray or give gray hair 
n. permanent coloring; that it will preserve the natural beauty of the 
hair or make it smooth or silky; that it is an amazing new hair dye; 
that it can be applied in half the time required to apply other hair 
dyes; that it is quicker drying or causes the hair to hold its color 
longer than all other hair dyes; that it is used exclusively by better 
beauty shops; or that it is endorsed by the State Deauty Commission 
of Xew Jprsey; or which advertisement contains the word "Manu
facturing" or any other word of similar import as a part of respond
ent's trade name or otherwise represents that respondent owns ot• 
operates a manufacturing plant or manufactures the product sold by 
him. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
''"hich adwrti~ement contains any of the representations prohibited 
in paragraph 1 hereof. 

It i8 further onlo·ed, That the respondent shall, within GO day" 
after sen·ice upon him of this order, file with the Commi~sion a report 
in 'nitin~, !-ettin~ forth in detail the manner aml form in which he 
has complied with this order. 
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~O~IPLAINT, FI~DINGS, AND ORDim IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. ti OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 12-~2. Complaint, Aug. 20, 1940-Deoision, Feb. 16, 1912 

\Vhere an lndiv1dual, engaged in competith·e lntet·state sale and distribution of 
cameras, silverware, broilers, fishing tnckle, nnd other merchandise-

Furnished \'llrious devices and plans of merchandising which involnd the opera
tion of games of chance, gift enterprises or lottt>ry schemes in sale and dis
tribution of snell met·chanrlise to ultimate consumers, all(l distl'ibution to 
agents or operators and purchasing public of push cards nnd circulars ex
plaining his plan of selling such merchandise and allotting it as premiums 
or prizes to the opt>rntors of the eards nnd tht> public, a typit'nl plan pro
viding thnt the pet·son Sf'lt>cting that one of 79 feminine numps tli><pluyed 
on cat·d corre>:ponding with name conceah'<l undt>r mastf'r Sf'al received 
choice of certain artieles of merdwndi:se illnstratt>d on attadwd or accom
panying folder, and amount of money paid, if any, for chance was dt>pendent 
upon number coneealed by the disk, upon whil·h appt>nred the name s~lected; 
and thereby 

Supplied to and placed in the hands of others means of conducting lotteries in 
the sale of his merehandise in accordance with such sale~ plans, im·olving 
chance to pt·ocnre artiele at mueh les;;; than not·mal retail price, and undet• 
whldt faet as to whetllf't' lllll'dwst>r t·eceire<l an article of merehandisp or 
uotl1ing for amonnt of monPy paid, or lll'ticle ft·ee, was determined wholly 
by lot, contrary to the established pnhlic JJO!icy of the Go,·ernment of the 
T;nited States and in violation of critninal laws, nnd iu eompt>tilion with 
many who, unwilling to ul'e Ully method hn-oldng ganw of chance or con
trary to pnhlic policy, refrain therefrom; 

'Vith the resnlt that mnny IJf'l'SliiiS were atlrncted hy said sales plan nnd the 
elPiltt•nt of ch:wee im·ol\'f'd therein, and wet·e t!Jerehy indueed to huy and 
sPll his nterchnnlli~e in prl'fPrPnce to thnt of hi>~ said eompl'titors, whert>hy 
trade wns unfait·ly diyertPd to hlm from them: 

Heltl. That sul'11 nets and Jlractlces, undt>r the cit·eumstan('t>S set forth, were 
ull to thf' Jll'l.'jmli<'P nnd injnrr of the Jlllhlic nnd <'OillJtPtitnr·s, and con:o<tl
tutP<l unfnir mt>thods of cmnpf'tition in commt>rce nnd unfait· n<'ts nnd vr·ac
ti<"cs tiiPrei n. 

Before Mr. lV. lV. Slteppard aml .llr. Andrew B. D·ut·all, trial 
examint'rs. 

Air. L. J>. A11en, Jr., llfr. J. V .• l!ii:!lwu, ami Mr. J. lV. Rtool.fidd, J;·. 
for the Commission. 

Mr. Arthur II. Schu·ab of Nn!'-h & Domwlly of Chicago, Iil., for 
re~pJndent. 
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Co:ur~INT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trude Commission, having reason to believe that John J. Schocket, 
individually and trading as Consumers Mercantile Service, hereinafter 
referred to as respondent, has violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the interest of the public, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, John J. Schocket, is an individual trad
ing as Consumers Mercantile Service, with his principal office and: 
place of business located at 64: ·1Vest Randolph Street, Chicago, IlL 
The respondent is now and for more than 1 year last past has been 
engaged in the sale and distribution of cameras, silverware, broilers,. 
fishing tackle, clocks, pens, pencils, and other articles of merchandise. 
Respondent causes, and has caused said merchandise, when sold, to be 
transported from his aforesaid place of business in the State of Illi
nois to purchasers thereof, at their respective points of location, in 
various States of the United States other than Illinois and in the 
District of Columbia. There is now and for more than 1 year last 
)Jast has been a course of trade by the respondent in such. merchan
dise in commerce between and among the various States of the United 
States and in the District of Columbia. In the cour~e and conduct 
of his business, respondent is, and has been, in competition with other 
individuals and with partnerships and corporations engaged in the 
sale and distribution of like or similar articles of merchandise in com
merce between and among the various States of the United States and 
in the District of Columb1a. 

PAR. 2. In the course and conduct of his business, as described in 
paragraph 1 hereof, respondent, in soliciting the sale of, and in selling 
and distributing his merchandise, furnishes and has furnished vari-

d . ' ous ev1ces and plans of merchandising which involve the operation 
of games of chance, gift enterprises, or lottery schemes, when said 
merchandise is sold and distributed to the ultimate consumer thereof. 
The method or sales plan adopted and used by respondent was and is 
substantially as follows: 

Respondent distributes and has distributed to agents, operators, and 
the purchasing. public certai '1 literature and instructions, including 
among other thmgs push cards, illustrations of his said merchandise 
and circulars explaining resrondent's plan of selling merchandise and 
of allotting it as premiums or prizes to the operators of said push cards 
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and to the purchasing and consuming public. One of respondent's 
push cards bears 79 feminine names with ruled columns on the reserve 
side thereof for writing in the name of the customer opposite the 
feminine name selected. Said push card has 79 small partially per
forated disks on the face of ~ach of which is printed the word "push." 
Each of such disks is set over one of the aforesaid feminine names. 
Concealed within each disk is a number which is disclosed only when 
the disk is pushed or separated from the card. The push card also has 
a large master seal and concealed within the master seal is 1 of the 
feminine names appearing on the face of said card. The person 
selecting the feminine name corresponding to the one under the master 
seal receives 1 of the articles of merchandise illustrated on an attached 
or accompanying folder. The push card bears a legend or instructions 
as follows: 

Do Not 
Remove 

Seal 
Until 

Entire 
Card is 

Sold 

10 
LUCKY 

WIN NEBS 

Person selecting name under seal receives choice 
of 

ONE 

of the articles shown on pages 
1-2-5 or 7 

1 Cent to 25 Cents-Pay What You Draw. No 
Higher. Those Drawing Numbers Over 25 Pay 
Only 25¢-No 1\Iore. 

These Numbers Are· 
ALL FREE 

1-3-5-7-9-10 
11-12-13-14 

Back 
EXTRA PRIZES I' 

. agl! 

Sales of respondent's merchandise by means of said push card are 
made in accordance with the above-described legend or instructions. 
Said prizes or premiums are :tllotted to the customers or purchasers in 
accordance with the above-described legend or instructions. The fact 
as to whether a purchaser receives an article of merchandise or nothing 
for the amount of money paid or an article of merchandise free is thus 
determined wholly by lot or chance. 

Respondent furnishes, and has furnished, various other push cards 
accompanied by instructions !Jnd other printed matter for use in the 
sale and distribution of his merchandise by means of a game of chance, 



638 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 3-lF.T.C. 

gift enterprise, or lottery scht:me. The sales plan or method involved 
in connection with the sale of t~ll of said merchandise by means of said 
other push cards is the sam~ as that hereinabove described, varying 
only in detail. 

PAR. 3. The persons to whom i·espondent furnishes, and has fur
nished, the same push cards use the same in purchasing, selling and 
distributing respondent's merchandise in accoruance with the afore
said sales plan. Respondent thus supplies to, and places in the hands 
of others the means of conducting lotteries in the sale of his merchan-' . dise in accordance with the sales plan hereinabove set forth. The use 
by respondent of said sales plan or method in the sale of his merchan
dise and the sale of said merchandise by and through the use thereof 
and by the aid of said sales plan or method is a practice of a sort which 
is contrary to an established public policy of the Go\·ernment of the 
United States ttJl(l in violation of the criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involved a game of chance or the sale of a chance 
to procure an article of merchandise at a price much less than the 
normal retail price thereof. l\Iany persons, firms, and corporations, 
who sell or distribute merchandise in competition with the respondent, 
as above alleged, are unwilling to adopt and use said method or any 
method involving a game of chance or the sale of a chance to win 
something by chance, or any other method that is contrary to public 
policy, and such competitors refrain therefrom. l\Iany persons are 
attracted by said sales plan or method employed by respondent in the 
sale and distribution of his merchandise and the element of chance 
involved therein, and are thereby induced to buy and sell respondent's 
merchandise in preference to merchandise offered for sale and sold by 
said competitors of respondent who do not use the same or an equiva· 
lent method. The use of said method by respondPnt, because of said 
game of chance, has a tendency and capacity to, and does, unfairly 
divert trade in commerce between and among the various States of the 
United S.tates and in the District of Columbia to respondent from his 
said competitors who do not use the same or an equivalent method, and 
as a result thereof substantial injury is being, and has been, done by 
respondent to competition in commerce between and amo11g the various 
States of the United States and in the District of Columbia. 

PAR. 5. The aforesaid nets and practices of respomlent, ns herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition in 
commerce and unfair and deceptive acts and practices in commerce • 
within the intent and meaning of the Federal Trade Commission .\ct. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 20 A. D. 1940, issued and 
subsequently served its complaint upon the respondent, John J. 
Schocket, an individual, trading as Consumers Mercantile Service, 
charging him with the use of unfair methods of competition in com
merce and unfair and deceptive acts and practices' in conunerce in 
violation of the provisions of said act. After the issuance of said com
plaint, testimony and other evidence in support of said complaint 
Were introduced by L. P. Allen, Jr., J. V. 1\Iishou, and J. W. Brook
field, attorneys for the Commission, and in opposition to the allegations 
of the complaint by Arthur H. Scln'lah, attorney for the respondent, 
before W. 1V. Sheppard and A. B. Duvall, trial examiners of the Com
mission theretofore duly designated by it, and said testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission upon said complaint, testimony and other evidence, 
report of the trial examiners upon the evidence and exceptions filed 
thereto, and briefs in support of the complaint and in opposition 
t~ereto (oral argument not having been requested) ; and the Commis
~Ion having duly considered the matter and being now fully advised 
In the premises, finds that this proceeding is in the interest of the 
PUblic and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THE FACTS 

. PARAGRAPH 1. Respondent, John J. Schocket, is an individual, trad
ll1g as Consumers Mercantile Service, with his principal office and 
Place of business located at ,64 ·west Randolph Street, Chicago, Ill. 
Respowlent is now, and for more than 2 years last past has been, 
engaged in the sale and distribution of cameras, silverware, broilers, 
fishing tackle, clocks, pens, pencils, and other articles of merchandise. 
:Respondent causes, and has caused, said merchandise, when sold, to 
be transported from his aforesaid place of business in the State of 
Illinois to purchasers thereof located in various other States of the 
tinite<l States. Respondent maintains, and at all times mentioned 
h(>rein has maintained, a course of trade in said merchandise in com
lrl.erce amon(}' and betwt>en the ,-arious States of the United States. 

PAR. 2. It~ the course and conduct of his business, respondent is now, 
and has been, in competition with other individuals and with part
nerships and corporations engaged in the sale and distribution of like 
or similar articles of merchandise in. commerce between and among 
the various States of the United States and in the District of Columbia. 
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PAR. 3. In the course and .conduct of his business, respondent, in 
soliciting the sale of, and in selling and distributing, his merchandise, 
furnishes, and has furnished, various devices and plans of merchan
dising which involve the operation of games of chance, gift enter
prises, or lottery schemes when said merchandise is sold and dis
tributed to ultimate consumers thereof. The method or sales plan 
adopted and used by respondent was, and is, substantially as follows: 

Respondent distributes, and has distributed, to agents, operators, 
and to the purchasing public, certain literature and instructions in
cluding, among other things, push cards, illustrations of his said mer
chandise, and circulars explaining respondent's plan of selling mer
chandise and of allotting it a~ premiums or prizes to the operators 
of said push cards and to the purchasing and consuming public. One 
of respondent's push cards bears 79 feminine names, with ruled col
umns on the reverse side thereof for writing in the name of the cus
tomer opposite the feminine name selected. Said push card lias 79 
small, partially perforated disks, on the face of each of which is 
printed the word "push." Each of such disks is set over one of the 
aforesaid feminine names. Concealed within each disk is a number 
which is disclosed only when the disk is pushed or separated from 
the card. The push card also has a large master seal, and concealed 
within the master seal is one of the feminine names appearing on the 
face of said card. The person selecting the feminine name corre
sponding to the one under the master seal receives one of the articles 
of merchandise illustrated on an attached or accompanying folder. 
The push card bears a legend or instructions as follows: 

10 r-------------------1 
LUCKY 

LUCKY WINNERS 

Person selecting name under seal receives choic.e 
of 

ONE 

of the articles shown on pages 
1-2-5 or 7 

1 Cent to 25 Cents-Pay What You Draw. No 
Illgber. Thm;e Drawing Numbers O\·er 25 Pay 
Only 25¢-No 1\!ore. 

These Numbers .Are 
ALL FREE 

1-3-5--7-9--10 
11-12-13-14 

Back 
Ex'l'BA PRIZES Page 

Do Not 
Remove 

Seal 
Until 
Entire 
Card is 

Sold 



CONSUMERS MERCANTILE SERVICE • 641 
63:; Findings 

Sales of respondent's merchandise by means of said push card are 
lnade in accordance with the above-described legend or instructions. 
Said prizes or premiums are allotted to the customers or purchasers 
in accordance with the above-described legend or instructions. The 
fact as to whether a ·purchaser receives an article or merchandise or 
nothing for the amount of money paid, or an article of merchandise 
free, is thus determined wholly by lot or chance. 

Respondent furnishes, and has furnished, various other push cards 
accompanied by instructions and other printed matter for use in the 
sale and distribution of his merchandise by means of a game of 
chance, gift enterprise, or lottery scheme. The sales plan or method 
involved in connection with the sale of all of said merchandise by means 
of said other push cards, is the same as that hereinabove described, 
Varying only in detail. · 

PAR, 4. The persons to whom respondent furnishes, and has fur
nished, said push cards, use the same in purchasing, selling, and distrib
uting respondent's merchandise in accordance with the aforesaid sales 
plan; Respondent thus supplies to, and places in the ha_pds of, others, 
the meallS of conducting lotteries in the sale of his merchandise in 
accordance with the sales plan hereinabove set forth. The use by 
respondent of said sales plan or method in the sale of his merchandise, 
and the sale of said merchandise by and through the use thereof and 
by the aid of said sales plan or method, is a practice of a sort which is 
contrary to the established public policy of the Government of the 
United States and in violation of the criminal laws. 

PAR. 5. The sale of said merchandise t,o the purchasing public in the 
manner above-described, involves a game of chance or the sale of a 
chance to procure an article cf merchandise at a price much less than 
the normal retail price thereof. Many persons, firms, and corporations 
Who sell or distribute merchandise in competition with the respondent, 
as above-described, are unwilling to adopt and use said method or any 
:method involving a game of chance or the sale of a chance to win 
SOmething by chance, or any other method that is contrary to public 
policy, and such competitors refrain therefrom. Many persons are 
attracted by said sales plan or method employed by respondent in the 
sale and distribution of his merchandise and the element of chance 

· involved therein, and are thereby induced to buy and sell respondent's 
lll~rchandise in preference to merchandise offered for sale and sold by 
said competitors of respondent who do not use the same or an equivalent 
lhethod. The use of srud method by respondent, because of said game 
of chance, has a tendency and capacity to, and does, unfairly divert 
hade in commerce between and among the various States of the U11ited 

4C05QOm-42-\'ol. 3-l-41 
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States and in the District of Columbia, to respondent from his said 
competitors who do not use the same or an equivalent method. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found1 

are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, testimony and other 
evidence taken before W. ,V. Sheppard and A. B. Duvall, trial examin
ers of the Commission theretofore duly designated by it, in support of 
the allegations of said complaint and in opposition thereto, report of 
the trial examiners upon thE: evidence and exceptions filed thereto1 

and briefs filed in support of the complaint and in opposition thereto; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act ; 

It is ordered, That the respondent, John J. Schocket, an individual1 

trading as Consumers :Mercantile Service, his representatives, agents, 
and employees, directly or through any corporate or other device, iu 
connection with the offering for sale, sale, and distribution of cameras, 
silverware, broilers, fishing tackle, clocks, pens, pencils, and other arti
cles of merchandise in commerce as "commerce" is defined in the Fed
eral Trade Commission Act, do forthwith cease and desist from: 

1. Supplying, or placing in the hands of, others, push cards or other 
devices which are to be used, or may be used, in the sale or distribution 
of said merchandise to the public by means of a game of chance, gift 
enterprise, or lottery scheme. 

2. Shipping, mailing, or transporting to agents of to distributors or 
to members of the purchasing public, push cards or other devices which 
are to be used or may be used in the sale and distribution of said mer
chandise to the public by means of a game of chance, gift enterprise, 
or lottery scheme. , 

3. Selling, or otherwise disposing of, any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondPnt shall, within CO days after 
service upon him of this ordt-r, file with the Commission a report in 
writing, setting forth in detml the manner and form in which he has 
complied with this order. 
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IN THE l\fATTF..lt OF 

JOHN D. ARMSTRONG, M.D., TRADING AS PINK OINTMENT 
COl\fPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 2G, 1014 

Docket ,9622. Complaint, Oct. 31,1941-Decision, Feb. 16, 1942 

Where an individual, engaged in interstate sale and uistributlon of his "Pi~k 
Ointment"; by advert!semf'nts uisseminated through radio continuities, in 
which were incluued purported testimonial statements-

(a) Represented, directly and by implication, that his said preparation was a 
cure and remedy fot· eczema, poison i'\"y, ringworm, rash, itch, weed poisoning. 
cuts, burns, bruises, athlete's foot, all kinds of skin irritation, chigger bites, 
mosquito bites, prickly heat, sunburn, hives, dust poisoning, poison oak, and 
sore, tender, Itching, and burning feet, and a competent and effective treat
mrnt therefor; 

'When in fact it had no therapeutic value in said ailments and conditions In excess 
of affording temporary local relief due to its counterirritant, antipruritic and 
analgesic properties, and its antiseptic effect; repeated or continued use
whereof to secure such rPiief might become dangerous; and 

(b) Failed to reveal facts material in the light of aforesai<l representations, or 
with respect to consequences which might result from use of product under 
usual or prescribed conditions, in that it contained sufficient phenol to be
dangerous to health, and use thereof might cause a necrosis of the skin and 
tissues, and systemtic poisoning, including irritation of the kidneys, danger 
of which would be inct·eased if skin to whiclt it was applied was inflamed or 
broken; · 

\Vith effect of rnh;lendiug and deceiving a substantial portion of t~e purchasing 
public into the mlstal;:en belief that such false representations were true, and 
with the tendency and capacity to induce such public, because of Its mistaken 
belief, to purchase substantial quantities of his said product: 

Held, T!tnt such acts and practices, under the circumstances set forth, were all to 
the prejudice and Injury of the public, and constituted unfair and deceptive 
acts and practices ln commerce. 

Mr. Maurice C. Pem·ce for the Commission. 
lVilliam.s & Ellem.an, of Topeka, Kans., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vestf:'d in it by said act, the Federal 
Trade Commission, having reason to believe that John D. Armstronf'P 
~ ~ 
.nf. D., an individual, trading as Pink Ointm£>nt Co., hereinafter 
referred to as respondent, has ·dolated the provisions of the said act 
and it appearing to the Commission that a proceeding by it in respect 
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thereof would be ln the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, John B. Armstrong, M.D., is an individ
ual, trading under the name of Pink Ointment Co., and has his prin
cipal place of business located at 521 Kansas A venue, Topeka, Kans. 
He is now, and for more than 1 year last past, has been engaged in tha 
business of preparing and ofl'ering for sale and selling a medicinal 
preparation designated as "Pink Ointment." 

·Respondent causes said medicinal preparation when sold to be trans~ 
ported from his place of business in the State of Kansas to the pur
chasers thereof located in various other States of the United States 
and in the District of Columbia. Respondent maintains and at alJ 
times herein mentioned has maintained a course of trade in his said 
medicinal preparation in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his aforesaid business, the 
respondent has dissemiuated and is now disseminating and has caused 
and is now causing the dissemination of advertisements concerning his 
said product by radio continuities, in commerce as commerce is defined 
in the Federal Trade Commission Act, and respondent has also dissemij 
nated and is now disseminating and has caused and is now causing the 
dissemination of false advertisements concerning his said product by 
radio continuities for the purpose of inducing and which are likely 
to induce directly or indirectly the purchase of his said product in 
commerce as commerce is defined in the Federal Trade Commission 
Act. Among and typical of the false, misleading and deceptive statei 
ments and representations contained in the said advertisements dis
seminated and caused to be disseminated by radio continuities as 
hereinabove set out are the following: .. 

About a year ago, I had a bad case of eczema on my hands and I used Pink 
Ointment to clear it up • • •. My son had a bad case of polson-ivy and he 
used the Pink Ointment and 1t cleared it up in no time at alL 

• • • 1t is very effective, according to many reports, in the treatment of 
eczema, rln~orm • • • rash and itch that has been caused by some outside 
source. 

Pink Ointment is the only thing we ever used that helped our condition of 
weed poisoning. 

For eczema • • •. cuts, burns, or bruises use Pink Ointment first and 
save yourself a lot of time and money. 

It sure is the best ever for athlete's foot. 
We have used Pink Ointment for all kinds of skin irl'itation. It Is by tar 

the best to be had on the market today. 
Another danger that should be o"!"ercome fs this--children get chigger bites, 

mosquito bites and poison-Ivy-and prickly heat, then they scratch the skin's 
surface and as a: result they develop a serious infection. The way to overcome 
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this is to keep Pink Ointment in the medicine cabinet and use it as directed. 
Pink: Ointment is recommended ln the treatment of sunburn, itch, hives, rash, 
pt·lckly heat, poison-ivy, weed poisoning, dust poisoning, polson-oak, and sore, 
tender, itcbfng, and burning feet. 

PAR, 3. Through the use of the statements and representations 
hereinabove set forth and others of similar import not specifically 
set out herein, all of which purport to be descriptive of the reme~ial, 
curative and therapeutic properties of respondent's preparation, re
spondent has represented and does now represent directly and by 
implication that his preparation is a cure and remedy for eczema, 
poison-ivy, ringworm, rash, itch, weed poisoning, cuts, burns, bruises, 
athlete's foot, all kinds of skin irritation, chigger bites, mosquito 
bites, prickly heat, sunburn, hives, dust poisoning, poison-oak, and 
sore, tender, itching, and burning feet, and that it is a competent and 
effective treatment therefor. 

PAR. 4. The foregoing statements and representations disseminated 
as aforesaid are grossly exaggerated, false, and misleading. In truth 
and in fact, respondent's preparation is not a cure or remedy for 
eczema, poison-ivy, ringworm, rash, itch, weed poisoning, cuts, burns, 
bruises, athlete's foot, all kinds of skin irritation, chigger bites, mos
quito bites, prickly heat, sunburn, hives, dust poisoning, poison-oak, 
and sore, tender, itching, and burning feet, nor is it a competent or 
effective treatment therefor. Furthermore, said preparation has no 
therapeutic value in excess of its antiseptic effect, and its effect in 
affording temporary, local relief due to its counter-irritant, anti
pruritic, and analgesic properties. Its use in order to secure such 
relief may be dangerous, and its repeated or continued use will in-
crease such danger. . . 

'P.aR. 5. The respondent's advertisements disseminated as aforesaid 
coi1stitute false advertisements for the further reason that they fail 
to' reveal facts material in the light of such representations, or ma
t<>rial with respect to consequences which may result from the use of 
the prE.'paration to which the advertisements relate under the condi
tions prescribed in said advertisements, or under such conditions as 
are ~ustdmary or usual. · 

In truth and in fact, said preparation contains phenol in sufficient 
quantities to be dangerous to the health of the user. Its use may 
cause necrosis of the skin und tissues, and systemic poisoning, includ
!ng initation of the kidneys. The danger of such injury will be 
Increased if the skin to which it is applied is inflamed or broken. 

l)AR. 6. The uE>e by the respondent of the forPgoing false, deceptive 
and misleading statements, representations, and advertisements dis
seminated as aforesaid with r£>spect to the pr£>paration "Pink Oint-
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ment" has had and now has the capacity of tendency to and does 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false statements, 
representations, and advertisements are true, and has the tendency 
and capacity to induce a substantial portion of the purchasing public, 
because of such erroneous and mistaken belief to purchase substan~ 
tial quantities of respondent's said preparation. 

PAn. 7. The aforesaid acts and practices of the respondent are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean~ 
ing of the Federal Trade Commission Act. 

REPORT, FINDINGs 'As TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 31, 1941, issued and sub· 
sequently served its complaint in this proceeding upon respondent, 
John B. Armstrong, l\I. D., an individual, trading as Pink Ointment 
Company, charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
After the issuance of said complaint and the filing of respondent's 
answer, the Commission by order entered herein granted respond· 
ent's motion for permission to withdraw said answer and to substi· 
tute therefor an answer admitting all the material allegations of fact 
set forth in said complaint and waiving all intervening procedure 
and further hearing as to said facts, which substitute answer was 
duly filed in the office of the Commission. Thereafter this proceed· 
ing regularly came on for final hearing before the Commission on 
the said complaint and substitute answer, and the Commission hav~ 
ing duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, John B. Armstrong, l\I. D., is an indi· 
vidual, trading under the name of Pink Ointment Co., and has his 
principal place of business located at 521 Kansas Avenue, Topeka, 
Kans. He is now, and for more than one year last past, has been 
engaged in tho business of preparing and offering for sale and sell· 
ing a medicinal preparation designated as "Pink Ointment." 

Responuent causes saiu medicinal preparation when solU to be 
transported from his place of business in the State of Kansas to the 
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purchasers thereof located in various other States of the United 
'States and in the District of Columbia. Respondent maintains and 
at all times herein mentioned has maintained a course of trade in 
his medicinal preparation in commerce between and among the vari
·ous·States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business, the respondent 
has disseminated and is now disseminating and has caused and is 
'now causing the dissemination of advertisements concerning his 
product by radio continuities, in commerce as commerce is defined 
in the Federal Trade Commission Act, and respondent has also dis
seminated and is now disseminating, and has caused and is now caus-
1ng the dissemination of false advertisements concerning his product 
by radio continuities for the purpose of inducing and which are 
likely to induce, directly or indirectly, the purchase of his product 
in commerce as commerce is defined in the Federal Trade Commis
sion Act. Among and typical of the false, misleading, and decep
tive statements and representations contained in the advertisements 
-disseminated and caused to be disseminated by radio continuities 
as hereinabove set out are the following: 

About a year ago, 1 had a bad case of eczema on my hands and I used Pink 
Ointment to clear 1t up. • • • lily son had a bad case of polson-ivy and he 
used the Pink Ointment and it cleared it up in no time at all. 

• • • it is very effective, according to many reports, in the treatment of 
eczema, ringworm • • • rush and itch that has been caused by some outside 

source. 
Pink Ointment is the only thing we ever used that helped our condition of weed 

Poisoning. 
For eczema • • •. cuts, burns, or bruises use Pink Ointment first and save 

.Yourself a lot of time and money. 
It sure is the best ever for athlete's foot. 
We have used Pink Ointment for all kinds of skin irritation. It is by far the 

best to be had on the market today. 
Another danger that should be overcome Is this-children get chigger bites, 

mosquito bites and polson-iry-and prickly heat, then they scratch the skin's 
surface and as a result they develop a serious Infection. The way to o'l'ercome 
this is to keep Pink Ointment in the medicine cabinet and use it us directed. 
Pink Ointment is recommended in the treatment of sunburn, itch, hi'l'es, rush, 
Prickly heat, poison-ivy, weed poisoning, dust poisoning, poison-oak and sore, 
tender, Itching and burning feet. 

PAR. 3. Through the use of the statements and representations 
hereinabo-ve set forth and others of similar import not specifically 
8et out herein, all of which purport to be descriptive of the remedial 
'CUrative and therapeutic properties of respondent's preparation, re~ 
spondent has represented and does now n·present directly and by 
implication that his preparation is a cure and remedv for eczema .. 
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poison-ivy, ringworm, rash, itch, weed poisoning, cuts, burns, bruises, 
athlete's foot, all kinds of skin irritation, chigger bites, mosquito 
bites, prickly heat, sunburn, hives, dust poisoning, poison-oak, and 
sore, tender, itching, and burning feet, and that it is a competent 
and effective treatment therefor. 

PAR. 4. The foregoing statements and representations disseminated 
as aforesaid are grossly exaggerated, false, and misleading. In truth 
and in fact, respondent's preparation is not a cure or remedy for 
eczema, poison-ivy, ringworm, rash, itch, weed poisoning, cuts, burns, 
bruises, athlete's foot, all kinds of skin irritation, chigger bites, mos· 
quito bites, prickly heat, sunburn, hives, dust poisoning, poison-oak, 
and sore, tender, itching, and burning feet, nor is it a competent or 
effective treatment therefor. Furthermore, his preparation has no 
therapeutic value in excess of its antiseptic effect, and its effect in 
affording temporary, local relief due to its counterirritant, antipruri· 
tic and analgesic properties. Its use in order to secure such relief 
may be dangerous, and its repeated or continued use will increase 
such danger. . 

PAR. 5. The respondent's advertisements disseminated as aforesaid 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations, or mate
rial with respect to consequences which may result from the use of 
the preparation to which the advertisements relate under the condi
tions prescribed in such advertisements, or under such conditions as 
are customary or usual. 

In truth and in fact, respondent's preparation contains phenol in 
sufficient quantities to be dangerous to the health of the user. Its 
use may cause necrosis of the skin and tissues, and systematic poison
ing, including irritation of the kidneys. The danger of such injury 
1vill be increased if the skin to which it is applied is inflamed or broken. 
. PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations and advertisements dis
seminated as aforesaid with re!"pect to the preparation "Pink Oint
ment" has had and now has the capacity and tendency to and does 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false statements, 
representations, and advertisements are true, and has the tendency 
imd capacity to induce a substantial portion of the purchasing pub
lic, because of such erroneous and mistaken belief to purchase sub
stantial quantities of respondent's preparation. 
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CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury o.f the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint, and states that he 
waives all intervening procedure and further hearing as to said 
facts, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is orde1·ed, That John B. Armstrong, M. D., an individual, 
trading as Pink Ointment Co., or under any other name, his repre
sentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, or dis
tribution of his product, Pink Ointment, or any other product con
taining the same or similar ingredients, whether sold under the same 
name or any other name, do forthwith cease and desist from: 

1. Disseminating, or causing to be disseminated, any advertisement 
(a) by means of the United States mails or (b) by any means in 
commerce as "commerce" is defined in the Federal Trade Commis
sion Act, which advertisement represents directly or through infer
ence that his preparation "Pink Ointment" is a cure or remedy for 
eczema, poison-ivy, ringworm, rash, itch, weed-poisoning, cuts, 
burns, bruises, athlete's foot, all kinds of skin irritations, chigger 
bites, mosquito bites, prickly heat, sunburn, hives, dust-poisoning, 
poison-oak, or sore, tender, itching, br burning feet, or that said 
preparation is a competent or effective treatment for such diseases 
and conditions or that it has any. therapeutic value in excess of its 
antiseptic effect and its effect in affording temporary, local relief 
due to its counter-irritant, anti-pruritic, and analgesic properties; or 
which advertisement fails to reveal that the use of said preparation 
~ay cause necrosis of the skin and tissues and systemic poisoning, 
mrluding irritation of the kidneys, and that the danger of such in
jury will be increased if the skin to which it is applied is inflamed 
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or broken, provided, however, that i£ the directions for use, wherever 
they appear on the label, in the labeling, or both on the label and 
in the labeling, contain a warning of the potential dangers in the 
use of said preparation as hereinabove set forth, such advertisement 
need contain only the cautionary statement: CAUTION, UsE ONLY AS 

DIRECTED. 

2. Disseminating, or causing to be disseminated, any advertise
ment by any means, for the purpose of inJucing, or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com
merce" is defined in the Federal Trade Commission Act, of saiu 
preparation, which advertisement contains any of the representations 
prohibited in paragraph 1 hereof, or which :fails to reveal the af
firmative cautionary statement required in paragraph 1 hereof. 

lt is further ordered, That respondent shall, within 60 days after 
service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
has complied with this order. 
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IN 'THE MATIER OF 

BATTLE CHEEK DRUGS, INC., AND CONSOLIDATED 
ROYAL CHEMICAL CORP., TRADING AS CONSOLIDATED 
DRUG TRADE PRODUCTS, AND AS BONKORA CO.MPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. li OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1014 

Do£·ket 4541. Complaint, July 11, 19~1-Decision, Feb. 17, 19~2 

Where a corporation aud its exclusive sales agent engaged in interstate sale and 
distribution of former's "IIonKora" preparation, offered as a reducing agent· 
and obesity treatment; by advertisements in newspapers, periodicals, pam
phlets, circulars and other advertising literature of general c].rculatlon, and 
by radio brondeasts-

(a) Representc•d, directly and by Implication, that said "BonKora'' was a popu
lar cocktail preparation wllirh would relieve obesity and reduce excess weight 
without the aid of a starvation diet, reducing measurements of designated 
parts of the body, such as hips, waist and bust, and which contained no 
dangerous drugs and might safely be taken repetitiously; 

The facts being said product, a saline cathartic containing magnesium sulphate 
and buckthorn and cascara bark, would not accomplish the results claimed 
therefor, and might be useu with safety only for the temporary evacuation 
of the bowels; repetltious use might result in df'Ilendence upon a laxative~ 
contrary to being harmless, use thereof by one suffering from nausea, vomit
ing, abdominal pains or other symptoms of appendicitis was dangerous; and 

(b) Falleu to reveal facts material in light of such representations, in that, while· 
s'ald advertisements referred to the "dc·licious foous as shown in the BonKora 
package," and cautionary warning appeared on package in close proximity 
to such list, said advertisements failed to warn or apprise reader as to 
dtrngProus possibility involved in use of preparation, or specifically to direct 
reader's attention to cautionary statement referred to; 

With the effect of misleading and deceiving a substantial portion of the pur
chasing public into the mistaken belief thnt such rl'presentations were true, 
and thereby causing lt to purchase their said "DonKorn": 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices In commerce. 

Mr. James I. Rooney for the Commission. 
Rosen, Fmncis & Cleveland and Mr. Roland J. Dooley of ChicaO'O 

' e. ' lll., for respondents. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of tbe•authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Dattlc Creek Drurrs 
Inc., a corporation, and Consolidated Royal Chemical Cc•rporation~ ~ 
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corporation, trading and doing business as Consolidated Drug Trade 
Products, and as BonKora Co., hereinafter referred to as respondents, 
have violated the provisions of the said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

P ARAGRAPII 1. The respondent, Battle Creek Drugs, Inc., is a corp<;>i 
ration organized, existing, and doing business under and by virtue of 
the laws of the State of Michigan, and maintaining its principal office 
and place of business in the First National Bank Building in the city 
of Battle Creek, State of Michigan. The respond<:>nt, Consolidated 
Royal Chemical Corporation, is a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of Dela
ware, and maintaining its principal office and place of business at 544 
South Wells Streetj in the city of Chicago, State of Illinois. The 
respondent, Consolidated Royal Chemical Corporation, is trading and 
doing business under the name Consol:Jated Drug Trade Products 
and also under the name BonKora Co. 

PAR. 2. The respondents are now, and for more than 3 years last 
past have been, engaged in the business of selling and distributing 
a drug preparation designated "BonKora," which preparation has 
been offered for sale and sold by respondents, as a reducing agent 
and as a. treatment for obesity. The respondent Battle Creek Drugs, 
Inc., causes said preparation to be made up or manufactured £or 
it in Detroit, Mich., according to the said respondent's formula. The 
said respondent then causes said product to be transported' from 
Detroit, Mich., to its exclusive sales agent, in Chicago, Ill., thE} re
spondent, Consolidated Royal Chemical Corporation, trading as 
Consolidated Drug Trade Products. The respondents have caused 
and now cause, said preparation, when sold, to be transported :from 
the place of business of respondent Consolidated Royal Chemical 
Corporation in Chicago, Ill., to purchasers thereof located in various 
States ·of the United States other than the State o£ Illinois, ~n'd in 
the District of Columbia. The respondents maintain, and at all 
times mentioned herein have maintained, a course of trade in s~id 
prPparation in commerce among and between the several States o£ 
the United States, and in the District of Columbia. ' · 

PAR. 3. In the course and conduct of their aforesaid business, the 
l"E>spondents ha\·e disseminated and are now disseminating, and har-e 
raused and are now causing the dissemination of, false advertise~ 
ments concerning their said preparations by the United States mails 
~nd. by various other means in commerce, as commerce is defined 
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in the Feueral Tr,aue Commission Act; and respondents have also 
disseminated and are now disseminating, and have caused and are 
now causing the dissemination of, false advertisements concerning 
their said preparation, by various means, for the purpose of inducing 
and which are likely to induce, directly pr indirectly, the purchase 
'of their said preparation in commerce, as commerce is defined in the 
Federal Trade Commission Act. Among, and typical of, the false, 
misleading and deceptive statements and representations contained 
in said false adverth:ements, disseminated and caused to be dissem
inated, as hereinbefore set forth, by the United States mails, by 
advertisements in newspapers and periodicals, by pamphlets, cir
ci.tlars and other advertising literature of general circulation, and 
by broadcasts :from radio stations with sufficient power to convey the 
programs emanating therefrom into the various Stutes of the United 
States, are the :following: 

Did This New 
ORANGE JUICE 

and 

BO:SKOR..l. COCKTAIL WAY 

To Help Eliminate Wastes 

from the Digestive System 

And eating Her Fill of the 

Delicious Foods as Shown in 

the BonKora Package 

MAKE; HEB 

Lose 45 Pounds Excess Fat? 

•· • • the thing one finds many a fashionable New Yorker drinking e\'ery· 
'IVhel'e you go these days Is a BonKOl'/1. Co('kt&il, maa~ from OI·ange Juice ·aud 
lJouKora. 

Its rage SPPms to ha,·e started whPn' it became noised ubout that n registered 
nurse, who could no longer worlc on account of ller weak, fatty condition, lost 
45 pounds 'und 10 inches off her hips with the result that she was able to go 
back to work again mainly by resorting to this pungeut BonKora Cocktail 
lllt>thoil. 

No Dangerous Drugs; No Thyroid; 

No ntnltrophenol 

No Starvation 

DrluldJJg a glnssfnl or chilled Ornnge Juice mixed with a table;;poontul of 
BonKora, two times n d11y, aml t>ating tlwit" fill ot the dcliciou<l foo<ls, as shown 
In the DonKora packnge. it is claimed, has made many p(>ople lo!!e from 7 tn 
67 pounds. and has mntle their waist nntl bust mPasm·pments go down !1·om 
3 to 11 inCIIeS. 
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Don't delay. Test the BonKora and Orange Juice Addition to Your Reducing 
Program. Today! Euy a bottle of BonKora at any drug or department store 
today, under tbe maker's guarantee of satisfaction or your mom~y back. 

PAn. 4. Through the use of the statements and representations 
hereinabove set forth, and other similar statements and representa
tions not specifically set out herein, which purpOlt to be descriptive 
of the therapeutic value of respondents' preparation "BonKoraM and 
of the benefits to be derived from its use, the respondents reprcseht, 
directly and by implication, that said "BonKora" is a popular cock
tail preparation; that it is preparation which, if taken as directed, 
will relieve obesity and reduce excess fat without the aid of a starva
tion diet; that the use of said preparation will reduce fat from 
designated parts of the body, such as the hips, waist and bust and 
reduce the measurements of such parts of the body; and that said 
preparation contains no dangerous drugs and may be taken repeti
tiously with safety. 

PAR. 5. The foregoing advertisements and representations, and 
.others similar thereto but not specifically set out herein, are grossly 
exaggerated, false, and misleading. · 

In truth and in fact respondents' preparation "BonKora" is not a 
popular cocktail preparation. It is not a preparation which, if taken 
as directed, will relieve obesity and excess fat without the aid of a 
starvation diet. The use of said preparation will not reduce fat 
from designated parts of the body, such as the hips, waist, and bust 
and will not reduce the measurements of such parts of the body. 
Said preparation does contain drugs which may be dangerous under 
certain conditions or if used repetitiously. 

PAR. 6. The responden~s' advertisements disseminated as afore
said constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, OL" 

material with respect to consequences which may result from the use 
of the preparation to which the advertisements relate under the con
<litions prescribed in said advertisements, or under such conditions 
us are customary or usual. · 

In truth and in fact said preparation "BonKora" is a saline cathartic 
containing magnesium sulphate, supplemented by the laxative action 
of buckthorn bark and cascara bark, and may be used with safety only 
for the temporary evacuation of the bowels. Its repetitious use may 
be habit-forming in that the user may become dependent upon a laxa
tive for the evacuation of the bowels. Furthermore, said advertise
ments are false and misleading in that they represent "DonKorn." as a 
harmless cocktail preparation, whereas its use, by one suffering from 
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nausea, vomiting, abdominal pains, or other symptoms of appendicitis, 
is dangerous. 

PAR. 7. The use by said respondents of the foregoing false, deceptive 
and misleading representations and advertisements, and others of 
similar nature disseminated .as aforesaid, has had, and now has the 
tendency and capacity to, and does, mi~lead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such false representations and advertisements are true, and 
has caused, and now causes a substantial portion of the purchasing 
public, because of such erroneous and mistaken belief, to purchase 
respondents' preparation "BonKora." 

PAR. 8. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Conun1ssion Act. 

REPORT, FINDINGS AS TO THE FACTS. AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on July 17, 1941, issued and thereafter 
served its complaint in this proceeding upon said respondents, Battle 
Creek Drugs, Inc., and Consolidated Royal Chemical Corporation, 
trading as Consolidated Drug Trade Products and as BonKora Co., 
charging them with the use of unfair and deceptive acts and practices 
in commerce in violation of the provisions of said act. On August 6, 
1941, the respondents filed their answer in this proceeding. Thereafter, 
a stipulation was entered into whereby it was stipulated and agreed 
that a statement of facts signed and exe<:ukd by the respondent Battle 
Creek Drugs, Inc., and its counsel, Rosen, Francis and Cleveland and 
by respondent Consolidated Royal Chemical Corporation by James 
Hirshfield, its president, and Richard P. Whiteley, Assistant Chief 
Counsel for the Federal Trade Commission, subject to the approval of 
the Commission, may be taken as the facts in this proceeding and in 
lieu of testimony in support of the charges stated in the complaint, 
or in opposition thereto, and that the Sttid Commission may proceed 
upon said statement of facts to make its report, stating its findings as 
to the facts and its conclusion based thereon and enter its order dis
posing of the proceeding without the presentation of argument or the 
filing of Lriefs. Thereafter, this proceeding regularly came on for 
fintil hearing before the Comm~ssion on said complaint, answer and 
stipulation, said stipulation havmg been approved, accepted and filed, 
and the Commission having duly considered the same and beinO' now 

0 

fully advised in the premises, finds that this proceeding is in the inter-
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est o£ the public and makes its findings us to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THF. FACTS 

P .ARAGRAPH 1. The respondent, Battle Creek Drugs, Inc., is a corpo
ration organized, existing, and doing bu8iness under and by virtue of 
the laws of the State of Michigan, and maintaining its principal office 
and place of business in the First National Bank Building, in the city 
of Battle Creek, State of Michigan. The respondent, Consolidated 
Royal Chemical Corporation, is a corporation organized, existing, 
and doing business under and by virtue of the laws of the State of 
Delaware, and maintaining its principal office and place of business 
a.t 544: South 'Veils Street, in the City of Chicago, State o£ Illinois. 
The respondent, Consolidated Royal Chemical Corporation, is trading 
and doing business under the name Consolidated Drug Trade Prod
ucts and also under the name BonKora Co. 

PAR. 2. The respondent, Consolidated Royal Chemical Corporation, 
is now, and for more than three years last past, has been engaged in the 
business of selling and distributing a drug preparation designated 
"BonKora," which preparation has been offered for sale and sold by 
said respondent, Consolidated Royal Chemical Corporation, as a 
reducing agent 'and as a treatment for obesity. The said respondent, 
Battle Creek Drugs, Inc., until May 17, 1940, caused said preparation 
to be made up or manufactured for it in Detroit, Mich., according to 
said respondent's formula. The said 1·espondent, Battle Creek Drugs, 
Inc., until the said :May 17, 1940, then caused said product to be trans
ported from Detroit, Mich., to its exclusive sales agent in Chicago, 
Ill., tlie respondent, Consolidated Royal Chemical Corporation, trad
ing as Consolidated Drug Trade Products. The respondents, until 
said May 17,1940, have caused, and since said date the said respondent, 
Consolidated Royal Chemical Corporation, now causes, said prepara
tion when sold, to be transported from the place of business of re
spondent, Consolidated Royal Chemical Corporation, in Chicago, Ill., 
to purchasers thereof located in various States of the United States 
other than the State of Illinois, and in the District of Columbia. The 
respondents have maintained a course of trade in said preparation in 
commerce among and between the several States of the United States, 
and in the District of Columbia. 

PAR. 3. In the course and conrluct of their aforesnid business, the 
re,.pondents have disseminated, and have cau!"ed the dissl'rnination of, 
ad\·ertiSE'ments concerning their sai.rl prrparntion by the United 
States mails and by Yarious other means in commerce, as comml'rcc 
is defined in the Feuerul Trade Commission Act; and responue11ts 
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have also disseminated, and have caused the diss~mination of, adver
tisements concerning their said preparation, by various means, for· 
the purpose of inducing, and which are likely to induce, directly or
indirectly, the purchase of their said prE-paration in commerce, as 
commerce is defined in the Federal Trade Commis~ion Act. Among 
and typical of the misleading and deceptive statements and repre
sentations contained in said advertisements, disseminated and caused 
to be disseminated, as hereinbefore set forth, by the United States 
tnails, by advertisements in newspapE-rs and periodicals, by pam
phlets, circulars, and other advertising literature of general circula
tion, and by broadcrrsts from radio stations with sufficient power to 
convey the programs emanating therefrom into the various States. 
of the United States, are the following: 

"Did This New 

ORANGI!l JUICE 

and 

BONKORA COCKTAIL 

WAY 

To Help Eliminate Wastes from the DigestiYe System Ami eating Her Fill 
of the Delicious Foods as Shown in the BonKora. Package 

MAKE HER 

Lose 45 pounds Excess Fat? • • • the thing one finds many a fashion-
able New Yorker drinking everywhet·e you go these days Is a llonKora Cock
tau, made from Orange Juice and Bonkora. Its rage seems to have started. 
When it became noised about that a registered nurse, who could no longer work 
on account of her weak, fatty condition, lost 45 p~unds and 10 inches off her· 
hips with the result that she wns able to go buck to work again mainly by 
resorting to this pungent nonKora Cocktail method. 

No Dangerous Drugs; No Thyroid; No Dinitrophenol-No Starvation 
Drinking a glassful of chilled Orange Juice mixed with a tablespoonful of 

DouKora, two times a day, and eating their fill of the delicious foods, as. 
Shown in the BonKora package, it is dnimed, has made many people lose from 
7 to 67 pounds, and has made their waist and bust measurements go down 
frotU 3 to 11 inches. Don't delay. •.rest the DonKora and Orange Juice'Addl
tion to Your Roouclng Program. Today! Buy a bottle o! nonKora at any
chug or department store todny, unrler the maker's guarantee of sntlsfaetion 
or your money back. 

PAn. 4. Through the use of the statements and representations 
hereinabove set forth which purport to be descriptive of the thera
Peutic value of respondents' }H'Ppnration "BonKom '' and of the bene
fits to be derived from its use, the respondents represented directly 
and by implication, that sai,l "llonKora" is a popular coektail prepa-

46G:iOG"'-42-\'ol. 34-42 
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ration; that it is a preparation which, if taken as dirt>cted., will re
lieve obesity and reduce excess fat without the aid of a starvation 
diet; that the use of said preparation will reduce fat from d('sig
nated parts of the body, such as the hips, waist, and bust and reduce 
the measurements of such parts of the body; and that said prepara
tion contains no dangerous drugs and may be faken repetitiously 
with safety. 

PAR 5. The foregoing advertisements and representations are 
grossly exaggerated and misleading. 

Respondents' preparation "BonKora" is not a popular cocktail 
preparation. It is not a preparation which, if taken as directed, will 
relieve obesity and excess fat ,without the aid of a starvation diet. 
The use of said preparation will not reduce fat from designated parts 
of the body such as the hips, waist, and bust and will not reduce the 
measurements of such parts of the body. Said preparation does 
contain drugs which may be dangerous under certain conditions or 
if used repetitiously. · 

PAR. 6. The respondents' advertisements disseminated as afore
said constitute misleading advertisements for the furthe!' reason that 
they fail to reveal facts material in the light of such representations, 
or material with respect to consequences which may result from the 
use of the preparation to which the ad\·ertisements relate under the 
conditions prescribed in said advertisements, or under such con
ditions as are customary or usual. 

Although the respondents' advertisements make reference to "the 
delicious foods as shown in the BonKora package" and a cautionary 
warning appears on the package in close proximity to such list re
ferred to in respondents' advertisements, such advertisements contain 
no adequate or sufficient warning to apprise the reader thereof of 
the dangerous possibility involved in the use of said preparation or 
to specifically direct the reader's attention to the cautionary state
ment on the package. 

The preparation "BonKora" is a saline cathartic containing mag
nesium sulphate, supplemented by the laxative action of buckthorn 
bark and cascara bark, and may be used with safety only for the 
temporary evacuation of the bowels. Its repetitious use may be 
habit-forming in that the user may become dependent upon a laxa· 
tive for the avacuation of the bowels. Furthermore, said advertise· 
ments are false and misleading in that they represent "BonKorn." as 
a harmless cocktail preparation, whereas its use, by one suffering 
from nausea, vomiting, abdominal pains, or other symptoms of ap
pendicitis, is dangerous. 
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PAn. 7. The use by said respondents of the foregoing deceptive and 
misleading representations and advertisements has had and now has 
the tendency and capacity to, and does, mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that such representations and advertisements are true, 
and has caused a substantial portion of the purchasing public, becansa 
of such erroneous and mistaken belief, to purchase respondents' 
preparation "BonKora." · 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re
spondents and a stipulation as to the facts entered into by counsel for 
respondents herein and counsel for the Commission, which provides, 
among other things, that without further evidence or other interven
ing procedure the Commission may issue and serve upon the respond
ents herein findings as to the facts and its conclusion based thereon 
and an order disposing of the proceeding, and the Commission having 
made its findings as to the facts and its conclusion that said respond
ents have violated the provisions of the Federal Trade Commission 
Act. 

It is ordered, That the respondents, Battle Creek Drugs, Inc., a 
corporation, and Consolidated Royal Chemical Corporation, a cor
poration, trading as Consolidated Drug Trade Products, and as 
BonKora Co., or under any other name, their officers, representatives, 
agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, or distribution of 
their product now named BonKora or any other product containing 
the same or similar ingredients, whether sold under the same name or 
any other name, do forth with cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails, or (b) by any means in 
commerce, as commerce is defined in the Federal Trade Commission 
Act, which advertisement represents, directly or through inference, 
that their pr('parution "BonKora" is a popular cocktail preparation; 
that it is a preparation which, if taken as directed, will relieve or 



660 FEDERAL TRADE COMMISSION DECil:iiOXS 

Oruer 3-!F.T.C. 

overcome obesity or reuuce excess fat without dieting; that the use 
of said prepnration will reduce fnt from designated parts of the body 
such as the hips, waist and bust and reduce the measurements of 
such parts of the body; that said preparation contains no dangerous 
drugs aml may hi' taken rl'pl'titiously with safety; or which advertise
ment fails to reveal that said preparation should not be used by 
persons suffering from nausea, vomiting, abdominal pains, or other 
symptoms of appendicitis, provided, however, that if the directions 
for use, wherever they appear on the label, in the labeling, or both 
on the label and in the labe.Jing, contain a warning of the potential 
dangers in the use of said prl'paration as hereinabove set forth, such 
advertisement need contain only the cautionary statement: C:AUTION, 
Use only as directed. · 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in
duce, directly or indirectly, the purchase in commerce, as commerce 
is defined in the Feueral Trade Commission Act, of said preparation, 
which advertisement contains any of the representations prohibited 
in paragraph 1 hereof, or which fails to reveal the affirmative cau
tionary statement required in paragraph 1 hereof. 

It is further ordered, That respondents shall within 60 clays after 
service upon them of this order file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complie.d with this order. 
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IN THEl MATTER OF 

THE HARDWOOD INSTITUTE, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Doch'et 3.f18. Complaint, June 15, 1938 1-Deci.sion, Feb. 20, 19-P 

·where a substantial number of corporations, associated in an unincorporated 
organization or institute, engaged in the manufacture and Interstate sale 
and distribution of hardwood lumber and its products; producing about 37 
percent of the hardwood lumber produced In Wisconsin aud Michigan, and a 
larger percentage of that produced in Northern Wisconsin and Northern 
Michigan, and, prior to acts and practices below set forth, in active nnd 
substantial competition with each other and with other manufacturers and 
llealers; 

l:n pursuance of a piau to establlsh and maintain a system of minimum prices 
governing the sale of their products, and following the entering Into of 
ugreen:;-ents with an individual of long experience and standing 1n the In
dustry, who thereafter became manager and secretary of their said associa
tion, and pursuant to which they undertook to submit to him for his distri
bution among the members full details as to their respective :;:ales and pr!tes 
and related matters, and to give to him or his agent acress to their recot·ds 
and files, and such assistance as he might request in said connection; 
:tcting In concert and cooperation with one another and with their said 
organization OL' institute--

(a) Discussed at their meetings called by sa!J lndi>idual from time to time 
among other matters pertaining to the hardwood lumber market, availabl~ 
supply and demand, prices quoted and received by member'! and other ~rllers, 
future price qnntiltions, and whether current quotatlou~ In price lh:ts com
piled and Issued by said secretary should be changed to accord with par
ticipants' views as to prices which could be obtained; 

(b) Followed, usually, in preparing their own price lists for distribution, the 
new price list prepared by said secretary who was In effect their joint agent 
in reconciling differences of OJ)Inion, and whose list re])resented a meeting 
of their minds as to the minimum prices they should i!Seek; and, In the 
case of some, prepared no separate lists, but merely inserted their own 
names on his list, and distributed amot1g their salesn;-en copies thereof; 

(c) Placed in the hands not only of their customers but also of other manu
facturers and sellers such list, which, In some instances, specified that lower 
prices should not be quoted OL' charged, and which said secretary, ln addi
tion to supplying trade journals therewith, furnished to a Minneapolis 
printing concern which, adulng certain minot• material, published it as its 
"Standard Price List": 

(d) Adhered to and maintained the pt·lces set by said St1m•lard Price List 
as a minimum for their quotations, and frequ<>ntly a ffi1n!mum for tbelr 
actual sales transactions, and through 11ald secretary questioned tho>e wbo 
.departed the1.·efrom; 

1 Amen!led. 
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(e) Established a system of uniform "delivered" prices, p~tblishf'd in ltcmizPd 
price lists, through using the same f. o. b. quotation at a common point. 
and basing freight calculations on fiction that all shipments originated 
there; as an incldent to which it charged and received lat•ger net amounts 
from buyers located at points nearer the place of produdion than from 
more distant buyers, with the result that net price returns to manufacturers 
and shippers varied, depending upon whether the actual freight rate from 
the mill to destination was greater or less than the rate from the basing 
point to such destination; 

(f) Used a system of uniform or standardized weight& which were set forth 
in aforesaid "Standard Price List" to obviate the effect upon delivered 
prices of variations in weight between shipments of lumber supposed to 
contain the same number uf board feet, due primarily to the degree of 
dryness and grain of the lumber and the way in which it was sawed; 

(g) Did not, in calculating delivered prices, restrict themselves to the use of 
the applicable freight rate from basing point to destination, but In some 
Instances agreed upon and Incorporated In their delivered price quotations 
other arbitrary freight rate factors, designating certain market areas as 
price zones and using uniform delivered price qootations for all shipments 
moving to any point in such zones, despite the fact that the actual freight 
rates from any given plaC'e of shipment to various destinations therein 
varied substantially; and from time to time changeu and increased such 
arbitrary freight factors; 

(h) Cooperated with each other and with others in formulatin~. adopting, and 
using uniform bu~iness practices, terms, anu conditions of sale, including 
discounts and other wholesalers' allowances, for the purpose, and with the 
effect, of producing u.nlformity in price quotations; and 

(i) Followed practice, usually, or quoting prices, terms and conditions of sale 
f. o. b. point of production only when they were equal to a base price plus 
a freight rate factor from a basing point to the delivery point: 

Tendency, capacity and effect of which understanding, combination, and con
spiracy, and acts done in furtherance thereof, were to suppress, restrain, 
eliminate, and lessen competition in sale of hardwood lumber and production 
thereof In commerce, and to increase prices thereof to purchasers and users 
of such commodities, and unreasonably to restrict and restrain trade therein: 

Held, That such acts and practices, as above set forth, were all to the prejudice 
of the public and competitors, and constituted unfair methods of competition 
in commerce. 

Defore Mr. RobertS. Hall, trial examiner. 
Mr. Merle P. Lyon and },/ r. Everette .V ac! ntyre for the Commission. 
Mr. John lValsh and Mr. Louis A. Spiess, of ·washington, D. C., and 

Mr. Edward J. Dempsey, of Oshkosh, Wis., for respondents. 

Al\fENDED Co,rrr.AINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said net, the Federal Trade 
Commission, having reason to believe that the respondents named here
in have violated the provisions of said act, and it appearing to the 
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Commission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its amended complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. The respondent, The Hardwood Institute, hereinafter 
for convenience referred to as the Institute, is an unincorporated trade 
association, the membership of which consists of twenty-four manu
facturers and producers of hardwood lumber. These members, herein
after named and described, produce approximately 60 percent of the 
hardwood lumber produced in northern Wisconsin and northern Michi
gan. Approximately 10 percent of all the hardwood lumber produced 
in the United States is produced in northern Wisconsin and northern 
Michigan. These members supply approximately 20 percent of the 
hardwood lumber sold on the Chicago market, which is one of the 
principal hardwood markets in the United States. 

The respondent, A. L. Osborn, is manager and secretary of the In
stitute, and manages and directs its activities from his office in the 
First National Bank Building, Oshkosh, Wis., which is also the office 
and principal place of business of the Institute. 

The respondent, The Antrim Iron Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, with 
its principal oflice awl place of business in the city of Grand Rapids, 
Mich. 

The respondent, The Day de N oquet Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Michigan, 
with its principal oflice an1l place of business in the city of Nahma, Mich . 

. The respondent, The Boniface Gorman Co., is a corporation or
ganized and existing under and by virtue of the laws of the State of 
Michigan, with its principal office and place of business at 176 'Vest 
Adams Street, Chicago, Ill. 

The respondent, The Brownlee Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, with 
its principal oflice and place of business at Hawks and Burke Streets, 
Detroit, Mich. · 

The respondent, The Edward Hines Lumber Co., is a corporation 
organized and existing under and by virtue of the laws of the State of 
Dt>laware, with its principal office and. place of business ~t 77 'Vest 
Washington Street, Chicago, Ill. 

The respondent, William Boniface Lumber Co., is a corporation 
organized and existing under and by virtue of the laws of the State of 
Michigan, with its principal office and place of business in the city of 
Neenah, Wis. 

The respondent, Holt Lumber Co., is a corporation organizt>d and 
existing under and by virtue of the laws of the State of Wisconsin, 
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-with its principal office and place of business in the city of Oconto, Wis. 
The respondent, Kinzel Lmnber Co., is a corporation organized 

and existing under and by virtue of the laws of the State of Wisconsin, 
with its principal office and place of business in the city of Merrill, Wis. 

The respondent, Marathon Paper :Mills Co., is a corporation 
·organized and existing under and by virtue of the laws of the State 
of 'Visconsin, with its principal office and place of business in the city 

.of Wausau, Wis. 
The respondent, Menominee & Bay Shore Lumber Co., is a corpora

tion organized and existing under and by virtue of the laws of the 
:State of Michigan, with its principal office and place of business in the 
city of Soperton, 'Vis. . 

The respondent, Northwestern Cooperage & Lumber Co., is a cor
poration organized and existing under and by virtue of the laws of the 
.State of Michigan, with its principal office and place of business in 
the city of Gladstone, Mich. 

The respondent, The Oconto Co., is a corporation organized and 
existing under aml by virtue of the laws of the State of Wisconsin, 
with its principal office and place of business in the city of Oconto, 
Wis. 

The respondent, The Rib Lake Lumber Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of 
Delaware, with its principal office and place of business in the city of 
.Rib Lake, Wis. 

The respondent, The Underwood Veneer Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of Wis
consin, with its principal office and place of business in the city of 
Wausau, "\Vis. 

The respondent, The Von Platen and Fox Co., is a corporation 
organ'ized and existing under and by virtue of the laws of tht> State of 
.Michigan, with its principal office and place of business in the city of 
Iron Mountain, Mich. 

The respondent, The M. J. W allrich Land & Lumber Co., is a cor
poration organized and existing under and by virtue of the laws of 
the State of Wisconsin, with its principal office and place of business 
in the city of Shawano, Wis. 

The respondent, 'Veidman Lumber Co., is a corporation organized 
·and existing under and by virtue of the laws of the State of Michigan, 
with its principal office and place of business in the city of Trout 
Creek, l\lich. 

The respondent, Roddis Lumber & Veneer Co., is a corporation 
<>rganized and existing under and by virtue of the laws of the State 
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of Wisconsin, with' its principal office and place of business in the city 
of :Marshfield, Wis. 

The respondent, Sawyer-Goodman Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Wiscon
sin, with its principal office and place of business in the city of 
Marinette, Wis. . 

The respondent, I. Stephenson Co., is a corporation organized and 
existing under and by virtue of the laws of the State of :Michigan, with 
its principal office and place of business in the city of ·wells, :Mich. 

The respondent, Thunder Lake Lumber Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of Wis
consin, with its principal office and place of business in the city of 
Rhinelander, Wis. 

The respondent, The Wisconsin Land & Lumber Co., is a corpora
tion organized and existing under and by virtue of the laws of the 
State of Michigan, with its principal office and place of business in the 
city of Hermansville, Mich. 

The respondent, The Yawkey-Bissel Co., is a corporation organized 
a~d existing under and by virtue of the laws of the State of 'Viscon~ 
sin, with its principal office and place of business in the city of White 
Lake, Wis. 

The respondent, The Yawkey-Alexander Lumber Co., is a corpora
tion organized and existing under and by virtue of the laws of the 
State of Wisconsin, with its principal office and place of business at 
Schofield, Wis. 
. The aforesaid 24 corporations, hereinafter for convenience referred 
to as respondent members, are now or have been members of the said 
respondent Hardwood Institute. The membership of said respond
ent Institute varies from time to time as the result of the dropping out 
of old and the addition of new members, and they constitute a class 
so numerous and fluctuating that it is impracticable at any «iven time 

b
. 1:> 

to name as parties respondent and rmg before the Commission each 
and all of said members without manifeRt inconvenience and delay, 
and the respondent members named are made parties respondent indi
vidually and separately, and as representatives of each and all othel." 
:members as a class. 

The members of !'aid respondent Hardwood Institute are all 
engaged as dBalers and manufacturers in the business of producing, 
buying, selling and distributing to wholesalers, contractors, builderst 
dealers, jobbers, furniture manufacturers, consumers~ and other pur
chasers, hardwood lumber, lumber products, building material, and 
supplies. 
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PAR. 2. The members of said Institute, in the course awl conduct of 
~heir business, sell their hardwood lumber, after same has be(m manu
factured by them in their respective mills, largely to furniture- manu
facturers, and similar users of hardwood lumber, and cause such 
lumber to be shipped and transported to warehouses and places of busi
ness and to customers located in States other than the State where 
8aid lumber has been produced, and in States other than the S~ate 
where the respective shipments originate. In the course and conduct 
of the business of the members of said Institute, as hereinabove 
described, respondents have been and are engaged in trade and com
merce between and among the several States of the United States and 
in the District of Columbia, and in the production, s!tle, and distri
bution of hardwood lumber, lumber products, building materials, and 
supplies. 

Before the adoption of the understandings, agreements, combina
tions, and conspiracies hereinafter alleged, respondent members of 
said Institute were in active and substantial competition with each 
other and with other manufacturers, nonmembers, and other dealers 
in making, or seeking to make, sales of lumber and building m~terials 
in commerce between, among, in, and with the several States of the 
United States and in the District of Columbia, and, but for the facts 
hereinafter alleged, such active and substantial competition would 
have continued to the present time. 

PAR. 3. The said members of said Institute constitute a large and 
important part of the producers of and dealers in hardwood lumber 
and building materials in the States of Wisconsin and Michigan, 
and constitute a group so large and influential in the trade as to be 
able to control and influence the flow of trade and commerce in 
lumber and building materials within, to, and from the States of 
"Wisconsin and Michigan. Said members as allied and banded to
gether in said Institute, are enabled thereby to more effectively exer
cise control and influence over such trade and commerce for the 
promotion and enhancement of their own volume of trad~ and 
profits. 

Respondent Hardwood Institute was organized on or about Febru
ary 1, 1!J28, for the purpose of eliminating price competition among 
its members and of fixing and maintaining stabilized and identical 
delivered prices at each given destination of hardwood lumber pro
duced and manufactured in the States of Wisconsin and Michigan; 
and subsequent titereto the respondent members of said Institute, net
ting through and by means of respondent Institute, and respondent 
A. L. Osborn, as its manager and secretary, entered into and there-
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after carried out understandings, agreements, combinations, and con
spiracies as hereinafter more particularly set out, for the purpose and 
with the effect of unlawfully restricting, restraining, monopolizing, 
suppressing, and eliminating price competition in the production and 
manufacture of hardwood lumber and building materials and 1he sale 
thereof in trade and commerce between, among, in, and with the 
several States of the United States and in the District of Columbia. 

PAR. 4. The members of said Institute are banded and allied to
gether to carry into effect the program and practices hereinbelow 
described and to enhance and promote the volume of trade, business, 
and profits of said respondent members. The said Institute, A. L. 
Osborn, individually and as manager and secretary of said Institute, 
and its respondent members hereinbefore more particularly ~et out, 
have agreed, conspired, combined, and confederated together and 
with others, and are agreeing, conspiring, combining, and confed
~rating together and with others, and ?ave united in and are uniting 
m, and have pursued, and are pursumg, a common and concerted 
course of action and undertaking among themselves and with others: 

1. To fix and maintain the price of hardwood lumber m::mufaeturC'd 
and sold by members of the Institute; by means of 

.(a) Daily reports made to the secretary of the Institute by the 
respondent members thereof on forms supplied by the Institute. 

(b) The tabulation thereof by the secretary of the Institute. 
(a) The issuance semiweekly of confidential reports to the respond

ent members by the secretary of the Institute showing the base prices 
received by each respondent member for each individual item of 
lumber sold during the period of the reports, and comparing same 
with so-called established list prices. 

(d) The holding of informal meetings of members of the Institute 
at the call of the secretary at irregular intervals, approximat.ely once 
a month, for the purpose of discussing prices, market trends and 
other matters concerning the lumber industry and of arrivi~g at 
agreements relative thereto by members of the Institute. 

(e) The prepaution and publication of n monthly base price list 
by the secretary of the Institute subsequent to the said monthly meet
ing of the members thereof, which price list is distributed only to the 
members of the Institute, and is reprinted by them on their own 
stationery and becomes the list of base prices at which the various 
members of the Institute are required to sell their lumber. 

(f) The promulgation of the base prices fixed by the Institute to 
the general public by means of anonymons price lists sent by the secre
tary of the Institute to the Broughton Publishing Co. at l\Iinneapolis, 
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Minn., and printed independently by the latter company and dis
tributed generally by it throughout the United States as being the 
established list base prices of the hardwood lumber industry. 

(g) Coercion, pressure, an<ol publicity brought to bear on all mem
bers of the lumber industry and particularly on members of the Insti
tute to abide by and follow the base prices as set forth in the said 
price lists in the sale of lumber and lumber products. 

2. To divert business and trade in lumber and building materials 
from dealers and manufacturers who are noncooperative or non
members of said Institute, for the purpose of enabling or assisting the 
members of said Institute to appropriate and acquire the patronage 
and trade of such noncooperative or nonmember dealers and manufac
turers, and to monopolize such trade and business in members of said 
Institute. 

PAR. 5. The said Hardwood Institute and its members, and A. L. 
Osborn, in his individual capacity as well as in his capacity as manager 
and secretary of said Institute, have agreed, combined, confederated, 
and conspired together for the purpose and with the intent of carrying 
out the aforesaid program; and they have been and are now engaged 
in carrying into effect and maintaining said program and the said 
ngreement, combination, confederation, conspiracy, and underb,tki?g 
as set forth in paragraph 4 of this complaint. For the purpose of 
effecting and carrying out the said program and said agreement, com
bination, federation, conspiracy, and m1dertaking the Institute, its 
secretary, and its respondent members, nmong other things, have done 
and are doing the following: 

(a) Exacted and procured promises and agreements from each 
member of said Institute to the effect that such members will support, 
adhere to, and enforce the foregoing program of respondents as set 
forth in paragraph 4 hereof. 

(b) Used and continue to use, in concert and agreement among 
themselves and with others, coercive and concerted action, boycott, 
threats of boycott, and other united action against other manufac
turers, producers, and dealers to induce and require them, and to at
tempt so to induce nnd require them, to agree and conform to and 
to support and enforce the said program of said Institute. . 

(c) Held meetings of members, officers, and directors of said In
stitute to devise means of exerting influence, pressure, coercion, or 
other means of inducing, coercing, and requiring manufacturers, pro
ducers, distributors, and others engaged in said lumber industry to 
abide by, and adhere to, said program. 

(d) A'greed to fix and maintain, nnd do fix and maintain, uniform 
base prices for their products. 
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(e) Agreed to fix and maintain, and do fix and maintain, minimum 
base prices for said products. 

(f) Agreed to fix and maintain, and do fix and maintain, uniform 
maximum discounts which are allowed in the sale of said products. 

(g) Agreed to fix and maintain, and do fix and maintain, uniform 
terms and conditions, including but without limitation, brokerage fees, 
freight, and other allowances, in the sale of said products. 

(h) Agreed to file, and do file, with the secretary of respondent 
Institute, daily 1·eports showing the base prices received by respondent 
members .in the sale of said products, including discounts and the 
terms and conditions of all sales at which said members will and do 
sell said products. 

( i) Agreed to use and engage in, and have used and engaged in, other 
cooperative concerted acts and practices, coercive methods and policies, 
in promoting, establishing, and carrying out said understandings, 
agreements, conibinations, and conspiracies of said respondent mem
bers, acting through and by means of respondent Institute, its mem
bers, officers, and agents, for the purpose of suppressing and prevent
ing competition and restricting and restraining the sale of hardwood 
lumber and building materials in trade and commerce between, among, 
in and with the several States of the United Stat~s. 

(j) The respondent Institute collects from and disseminates among 
the respondent members information as to prices, discounts, and terms 
and conditions of sale, and other information used and useful in 
carrying out said undertaking. Said respondent members and the 
respondent Institute and its secretary have adopted and agreed upon 
detailed rules and regulations designed and intended to prevent devia· 
tion on the part of respondent members from the prices, discounts, 
and terms and conditions of sale announced by such members. 

PAR. 6. Each of said respondents has acted and is now actin(J' in 
concert and in cooperation with one or more of the other respond~nts 
and with the respondent Institute in doing and performing the acts 
and things hereinabove alleged in furtherance of said understand
ings, agreements, combinations, and conspiracies. 

PAR.7. The capacity, tendency, and effect of said agreement, com
bination, conspiracy, confederation, and undertaking, and the said 
acts and practices of respondents, as set forth in paragraphs 4 and 
~ hereof, have been, and are : 

(a) To monopolize, in the members o£ said Institute in the States 
of Wisconsin and Michigan, the business of dealing in and distributing 
hardwood lumber and building materials. 

(b) To unreasonably ]essen, P1iminate, restrain, !'tifle, hamper, and 
suppress competition in the ~aid hardwood lumbPr and building mate-
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rials trade and industry, and to deprive the purchasing and consuming 
public of advantages in price, service, and other considerations which 
they would receive and enjoy under conditions of normal and unob
structed, or free and fair, competition in said trade and industry; and 
otherwise to operate as a restraint upon, and a detriment to, the free
dom of fair and legitimate f'Ompetition in such-trade and industry .. 

(c) To substantially increase the cost to purchasers of such hard- ' 
wood lumber and building materials, and consequently to increase the 
cost of furniture and the cost of construction, repair, maintenance, 
and remodeling of homes, dwellings, buildings, highways, an~ all kinds 
of construction and building works. 

(d) To oppress, eliminate, and discriminate against nonmembers of 
said Institute who are or have 'been engaged in selling, distributing, 
manufacturing, or using hardwood lumber and building materials. 

(e) To obstruct, hamper, and interfere with the normal and natural 
flow of trade and commerce m hardwood lumber and building mate
rials in, to, and from the States of '\Visconsin and Michigan, and to 
injure competitors of the members of said Institute. 

PAR. 8. The acts and practjces of the respondents as herein alleged 
are all to the prejudice of the publ.ic; have It tendency to and have 
hindered and prevented pric<· competition between and among said 
member respondents in the sale of hardwood lumber and building mate
rials in commerce between, among, in and with the several States of 
the United States and in the District of Columbia; have placed in 
respondents the power to control and enhance prices; have increased 
the prices of hardwood lu:q1ber and building materials to the purchasers 
and users thereof, haYe tended to create in the respondents a monop
oly in the sale of hardwood lumber and building materials in said com
merce; have unreasonably restricted and restrained trade in said com
merce in hardwood lumber vnd building materials, and constitute 
unfair methods of competition in commerce within the intent and 
meaning of the Federal Trade'Comn1ission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 15, 1938, iss ned and subse
quently served its amended complaint in this proceeding upon the 
respondents named in the caption hereof, charging them with the 
use of unfair methods of competition in commerce in violation of the 
provisions of said act. After the filing of the respondents' answers 
to said complaint, testimony and other evidence in snpport of the 
allegations of said complaint were introduced by attorneys for the 
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Commission, and in opposition to the allegations of said complaint 
by attorneys for the respondents, before Robert S. Hall, trial exam
iner of the Commission theretofore duly designated by it, which testi
mony and other evidence were duly recorded and filed in the office of 
the Commission. 

Thereafter the proceeding regularly came on for hearing before 
the Commission on said amended complaint and the answers thereto, 
testimony, and other evidence, report of the trial examiner upon the 
evidence, briefs in support of and in opposition to the complaint and 
oral argument, and the Commission having duly considered the matter, 
on :May 23, 1941, directed that the proceeding be reopened for the pur
pose of taking such further testimony and other evidence as .might 
be offered in support of and in opposition to the allegations of said 
complaint. Therenfter a stipulation as to certain facts was entered 
into between vV. T. Kelley, Chief Counsel for the Commission, and 
Edward J. Dempsey, attorney for the respondents (except respondents 
A. L. Osborn, Kinzel Lumber Co., :M~,Jnominee & Bay Shore Lumber 
Co., and Northwestern Cooperage & Lumber Co.), which provided, 
among other things, that, subject to the approval of the Commission, 
such statement of facts might be made a part of the record herein and 
might be taken as facts in this proceeding and in lieu of further testi
mony in support of or in opposition to the charges stated in the com
plaint, and that the Commission might proceed upon the entire record, 
including said statement of stipulated facts, to make its report, stating 
its findings as to the facts (including inferences which it might draw 
from the entire record, the admissions made by representatives of the 
respondents in the pleadings and as otherwise disclosed by the record 
and by said statement of stipulated facts), and its conclusion based 
thereon, and might enter its order disposing of the proceeding with
out the presentation of further argument or the filing of additional 
briefs. 

Thereafter the proceeding regularly came on for final hearing before 
the Commission on said amended complaint, answers, testimony and 
other evidence, and stipulation, such stipulation having been approved, 
accepted, and filed, and the Commission having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public, and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, the Hardwood Institute, hereinafter for 
convenience referred to as the Institute, is an unincorporated trade 
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association, the membership of which at the time of the issuance of the 
amended complaint on June 15, 1938, consisted of 22 manufacturers 
and producers of hardwood lumber. Such members, hereinafter named 
and described, produced during the year 1937 approximately 37 per
cent of the hardwood lumber produced in Wisconsin and Michigan, 
and during the same year they produced a larger percentage of the 
hardwood lumber produced in northern 'Visconsin and northern 
Michigan. 

Respondent, A. L. Osborn, was on June 15, 1938, and for a period of 
several years prior thereto had been, manager and secretary of the 
Institute. Until his death on April19, 1940, he managed and directed 
its activities from his office in the First National Bank Building in 
Oshkosh, 'Vis., which also served as the office and principal place of 
business of the Institute. 

Respondent, the Antrim Iron Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, 
with its principal office and place of business, in the city of Grand 
Rapids, Mich. , 

Respondent, the Bay de N oquet Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, 
with its principal office and place of business in the city of Nahma, 
Mich. 

Respondent, the Bonifas Gorman Co. (referred to in the complaint 
as the Boniface Gorman Co.), is a corporation organized and existing 
under and by virtue of the laws of the State of Michigan, with its 
principal office and place of business at 176 West Adams Street, 
Chicago, Ill. 

R:~spondent, the Brownlee Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, with 
its principal office and place of business' at Hawks and Burke Streets, 
Detroit, Mich. 

Respondent, the Edward Hines Lumber Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of 
Delaware, with its principal ofiice and place of business at 77 'Vest 
'Vashington Street, Chicago, Ill. 

Respondent, William Bonifas Lumber Co. (referred to in the com
plaint as 'Vil1iam Boniface Lumber Co.), is a corporation organized 
and existing under and by virtue of the laws of the State of Michigan, 
with its principal office and place of business in the city of Neenah, Wis. 

Respondent, Holt Lumber Co., is a corporation organized and exist
ing under and by virtue of the laws of the State of Wisconsin, with its 
principal office and place of business in the city of Oconto, Wis. 
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Respondent, Kinzel Lumber Co., was, prior to April 19, 1939, a 
corporation organized and existing under and by virtue of the laws 
of the State of. Wisconsin, with its principal office and place of business 
in the city of Merrill, Wis. On April 19, 1939, it was duly dissolved 
in accordance with law. 

·Respondent, Marathon Paper Mills Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Wiscon
sin, with its principal office and place of business in the city of \Vausau, 
Wis. 

Respondent, Menominee & Bay Shore Lumber Co., was, prior to 
October 6, 1941, a corporation organized and existing under and by 
l'irtue of the laws of the State of Michigan, with its principal office 
an'd pl~ce of business in the city of Soperton, Wis. On October 6, 
1941, it was duly dissolved in accordance with law. , 

Respondent, Northwestern Cooperage & Lumber Co., was, prior to 
August 26, 1937, a corporation organized and existing under and by 
virtue of the laws of the State of Michigan, with its principal office and 
place of business in the city of Gladstone, Mich. On August 26, 1937, 
it was duly dissolved in accordance with law. · . 

Respondent, the Oconto Co., is a corporation organized and existing 
Under and by virtue .o:f the laws o:f the State of Wisconsin, with its 
principal office and place of business in the city o:f Oconto, Wis. 

Respondent, the Rib Lake Lumber Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Delaware, 
with its principal office and place of business in the city of Rib Lake,. 
Wis. 

Respondent, the Underwood Veneer Co., is a corporation organized 
and existing under and by virtue of the laws of the State of \Visean
sin, with its principal office and place of business in the city of \Vausau 
m& ' 

Uespondent, the Von Platen & Fox Co., is a corporation organized 
and existing under and by virtue of the laws of the State of Michigan, 
With its principal office and place of business in the city of Iron 
Mountain, Mich. . 

Respondent, the 1\f. J. Wallrich Land & Lumber Co., is a corporation 
organized and existing under and by virtue of the laws of the State 
of Wisconsin, with its principal office and place of business in the city 
of Shawano, Wis. 

Respondent, \Veidman Lumber Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Michigan, 
With its principal office and place of business in the city of Trout 
Creek, Mich. 

466~oam--42--vol.34----43 
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Respondent, Roddis Lumber & Veneer Co., is a corporation organ
ized and existing under and by virtue of the laws of the State of vVis
consin, with its principal office and place of business in the city of 
Marshfield, Wis. · 

Respondent, Sawyer-Goodman Co., is a corporation organized and 
existing under and by virtue of the laws of the State of Wisconsin, 
with its principal office and place of business in the city of Marinette, 
\Vis. 

Respondent, I. Stephenson Co., is a corporation organized and exist
ing under and by virtue of the laws of the State of Michigan, with 
its principal office and place of business in the city of Wells, Mich. 

Respondent, Thunder Lake Lumber Co., is a corporation organiz~d 
and existing under and by virtue of the laws of the State of ·wisconsin, 
with its principal office and place of business in the city of Rhinelander, 
Wis. 

Respondent, the Wisconsin Land & Lumber Co., is a corporation 
organized and existing under and by virtue of the laws of the State of 
Michigan, with its principal office and place of business in the city of 
Hermansville, Mich. 

Respondent, the Yawkey-Bissel Co., is a corporation organized and 
existing under and by virtue of the laws of the State of vVisconsin, 
with its principal office and place of business in the city of White Lake, 
\Vis. 

Respondent, the Yawkey-Alexander Lumber Co., is a corporation 
organized and existing under and by virtue of the laws of the S~ate 
of ·wisconsin, with its principal office and place of business at Scho
field, \Vis. 

PAR. 2. The aforesaid 24 corporations, hereinafter for convenience 
referred to as respondent members, for a period of several years prior 
to the date of the issuance of the amended complaint in this case, June 
15, 1933, had maintained membership in the respondent Hardwood 
Institute. On June 15, 1938, Z2 of these corporations maintained 
membership in the Institute, the Northwestern Cooperage & Lumber 
Co., and the l\1. J. \Vallrich Land & Lumber Co. having ceased manu
facturing and selling lumber prior thereto. Since that date the fol
lowing respondent members have ceased manufacturing hardwood 
lumber because their timber holdings were exhausted: The Brownlee 
Lumber Co., Holt Lumber Co., Kinzel Lumber Co., l\Ienomince & 
Bay Shore Lumber Co., \Veidman Lumber Co., and the Sawyer-Good
man Co. 

The other members of the respondent Institute are a 11 engaged as 
manufacturers in the busine::;s of producing, selling, and distributing 
to w}Jolesalers, contractors, builders, dealers, jobbers, furniture manu-
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facturers, consumers, and other purchasers, hard~ood lumber, and the 
products thereof. In the course and conduct of their business they 
sen hardwood lumber, after it has been manufactured by them in their 
respective mills, to furniture manufacturers and similar users of hard
Wood lumber, and cause such lumber and the products thereof to be 
Rhipped and transported to warehouses and places of business and to 
customers located in States other than the State where said lumber 
has been produced, and in States other than the State where the 
respective shipments originate. 

In the course and c~nduct of their business all of the respondent 
members are now or have been engaged in trade and commerce between 
and among the several States of the United States and in the District 
of Columbia in the production, sale, and distribution of hardwood 
lumber and the products thereof. 

PAn. 3. Until the adoption of the understanding, agreement, com
bination, and conspiracy hereinafter described, respondent members 
Were inactive and sub::;tantial competition with each other and with 
other manufacturers and dealers in making or seeking to make sales 
of hardwood lumber and the products thereof in commerce between 
and among the several States of the United States and in the District 
of Columbia. 

PAn. 4. The Hardwood Institute had its beginning in the early part 
of 1928, when a committee representing a group of hardwood lumber 
manuf~cturers proposed to respondent, A. L. O.oborn, that he assume 
the task of tabulating and compiling information with respect to the 
hardwood lumber market and supplying such information to the mem
bers of the group. Osborn had had many years of experience in the 
hardwood lumber industry and was widely reco~nized throughout the 
industry as possessing unusual knowledge and ability with respect to 
the production and marketing of lumber. The committee's negotia
tions with 0:-;born resulted in an agreement to which some 30 manu
facture:r;s subscribed at that time. Under the plan of operation 
agreed upon each manufacturer was to report to O.oborn daily all of 
its sales of lumber, and 0:-;born was to compile these reports into gen
eral sales bulletins which were to be supplied by Osborn to all of 
the manuiacturers entering into the agreement. O.oborn was to re
ceive as compensation for his services 8 cents for each thousand feet 
of lumber sold by the manufacturers. The written form of agreement 
adopted was as follows: 

'I'he nntler!,<ignPd 11 grePs witll .\. L. 0-<uorn that It will het·eaftt>r report without 
<'XePption all of Its orrlrr~ fot· hnrdwoo(l lumbt>r to him daily In full dPtnil on 
the ordPr blnuk ht•t·eto attaehPd and made ll part herpof, or on nn equivalent form 
giving the same infot·mation. 
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The undersigueil as.>ents to tl1ese orders being tabulated to show the price 
received on sales made by the undersigned for each individual item and hereby 
assents to such prices being incot·porated in a report to be issued semiweekly 
to other firms signing a concurrent agreement with the following exception: 

If the undersigned feels in certain isolated cases that it has good and sufficient 
reason for not desiring a particular order to be shown in the aforesaid semi
weekly report, it shall advise A. L. Osborn of that fact and the said A. L. Osborn 
will confer with the umlt-rsignPd on the propriety of not showing said sale in 
said report, and be shall not publish the same without the consent of the 
undersigned. 

The undersigned hereby assents to A. L. Osborn or his agent having access 
to its records, files, papers, and correspondence pertaiqing to orders taken by It 
for hardwood lumber and agrees to give him or his agent such assistance as may 
be requested in the examination of said records and files. 

The undersigned assents to the information it furnishes as mentioned above 
being duplicated in said semiweekly reports and furnished to those who make 
agreements similar to this with A. L. Osborn, said information to be held in 
confidence by those who make such agreements and/or their sales managers. 

The undet·signed reserves the right to cancel this agreement on ten (10) days' 
notice to A. L. O;:;born. 

Between February 1, 1928, and November 1, 1933, all of the respond· 
ent members, except 'Villiam Bonifas Lumber Co., entered into this 
agreement. While the 'Villiam Bonifas Lumber Co. never executed 
the written form of agreement! it did, during the period from the 
abandonment of the NRA Code to June 15, 1938, report its sales to 
Osborn and otherwise utilized the services of Osborn in the same manner 
and to the same extent as did the other respondent members. 

So far as the record discloses, there was never any formal adoption 
by respondents of the name Hardwood Institute to designate their 
organization and activities. ·within some 2 or 3 years, however, the 
name had come into fairly general use among respondents and in the 
industry generally. 

PAR. 5. In accordance with their agreement the respondent members 
have opened their books of account and other records for examination 
by Osborn and have made daily reports to him covering all of their 
sales. Such reports were usually made on blank forms prepared by 
Osborn, although in some instances certain of the respondents have 
simply sent Osborn copies of their invoices. These reports showed 
in detail each separate sale, giving the name of the purchaser; the 
items, sizes, and quantities of the lumber involved, the terms and con· 
ditions of sale, and the price at which the lumber was sold. Upon 
receipt of the reports Osborn proceeded to incorporate the information 
contained therein in general sales bulletins which were distributed to 
the respondent members and other sellers of hardwood lumber and the 
products thereof. The frequency of issuance of these bulletins de· 
pended upon market conditions. If the market was active and the 
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volume of sales large, a bulletin might be issued every second day. If, 
however, there was little activity in the market, as much as a week 
might elapse between bulletins. The bulletins showed the grade of 
the lumber sold, the name of tho manufacturer reporting the order, 
whether the purchaser was a wholesaler, retailer, consumer, etc., any 
commission or concession allowed the purchaser, the destination of the 
shipment, the freight rate from the mill to destination, the freight 
rate from 'Vausau, Wis., to destination, the delivered price received 
and the current delivered list price, figured from Wausau, irrespective 
of the location of the p<;>int from which it was proposed that shipments 
be made._ Adjoining columns showed the difference, if any, between 
the delivered price received and the list price on such lumber as shown 
by the Institute's current delivered price list. Through the reporting 
and exchanging of information in this manner the responde:pt members 
were able to secure a collective comparison among themselves of the 
prices obtained by the various respondent members for their products, 
and each respondent member was enabled to compare such prices with 
its own price quotations. 

PAR. 6. Meetings of the members of the Institute were called by 
Osborn from time to time, usually every month or every 6 weeks, 
depending upon the activity of the market. While the meetings 
were usually open only to members of the Institute, occasionally Os
born would invite outsiders to attend. Aside from Osborn, who was 
regarded by the members as the Institute's manager and secretary, 
and who presided at the meetings, the Institute had no officers. No 
minutes or other records of the meetings were kept. 

At these meetings the respondents discussed, considered and arrived 
at common understandings among themselves, upon which they later 
acted, with respect to yarious matters pertaining to the hardwood 
lumber market, including, among others: (a) The supply of hard
wood lumber available and the market demand therefor; (b) the 
prices which h.ad been and were being quoted and received by re
spondent members and other r:ellers of hardwood lumber for their 
products; (c) prospective or future price quotations under consid
eration by respondent members and other sellers of hardwood lum
ber; (¢) questions raised by respondent members and respondent 
Osborn as to the prices which could and should be obtained in the 
future for the various items, sizes, and quantities of hardwood lum
ber and the products thereof; and (e) whether the current price 
quotations contained in price lists previou~ly compiled and issued by 
l'espondent Osborn should be changed to accord with respondents' 
''iews as to the prices which could be obtained in the future. 
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Using the information obtained at these meetings, Osborn would 
proceed to prepare and supply to the re:,;pondent members a new list 
of prices on the various kinds and grades of lumber sold by them. 
He was regarded by respondent members as. an expert analyst of the 
hardwood lumber market, and was in €ffect the joint agent of re
spondent members for the purpose of reconciling differences of opin
ion among respondent members with respect to prices and determin· 
ing the prices which should appear in the next list. The price list 
prepared by Osborn represented a meeting of respondents' minds as 
to the minimum prices to be sought by respondent members for their 
products. In preparing their own price lists for distribution among 
their salesmen and customers, respondent members usually followed 
the Osborn list in all material respects. In fact, some of the re
spondent members prepared no price lists of their own but merely 
adopted the O.;born list, imprinting their own name on copies of the 
Osborn list 'and distributing such copies among their salesmen. 

Osborn also supplied copies of his price list to the American 
Lumberman, 41. trade journal, and the Chicago Journal of Com
merce, for publication by them. A copy was also regularly ·supplied 
by him to A. L. Broughton & Co., a printing concern in Minneapolis, 
Minn., which published the price list, with certain minor material 
added thereto, under the name "Broughton's Standard Price List." 
The respondent members, after discm:sion and consideration among 
themselves, have not only adopted and used such "standard'' price list 
and placed it in the hands of their customers, but have also placed 
such list in the hands of other manufacturers and sellers of hardwood 
lumber, who proceeded to use the list. In this manner the respond
ents have caused the Osborn list to be circulated generally through
out the hardwood lumber industry and to be used by membf'rs of 
the industry in 'Visconsin ancll\Iichigan who were not connected with 
the Institute. The so-called standard price list specified in some 
instances that prices or charges less than those conta.inecl in the list 
should not be quoted or charged. 

In the sale of their products the respondent members have followed 
the practice of adhering to and maintaining the prices set by the 
standard price list as a minimum for their quotations, and frequently 
as a minimum for their actual sales transactions. Fur example, the 
sales reports made by the respon1lent members to Osburn during the 
period from January 1 to January 31, 1937, show that out of 1,108 
items reported, 487 or 4-1 percent were sold at the exact st:llldard list 
price, 416 or 37 percent were sohl at prices above the standarrllist price, 
and 205 items or 19 percent were sold at prices less than tlte standard 
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list price. It thus appears that of all of the sales reported during that 
period 81 percent were at prices equalling or exceeding the standard 
list prices. 

PAR. 7. A further circumstance bearing upon the point that the 
Osborn price list represented a common understanding and agreement 
among the respondent members is that members who failed to maintain 
the prices shown on the list were subjected to questioning by Osborn 
with respect to such departures. An example of this is a letter ad
dressed by Osborn to the sales manager of one of the respondent 
members which read as follows: 

My attention bas been called to your sale to the Northern Furniture Co. of 
4/4 #2 Common and Better Soft 1\laple. 

I have been asked wlwther this is the usual run of #2 Common and Better or 
not. Inasmuch us tllis calls for $·1225 on #2 Common and Better Soft Maple, I 
Will be glad to have your sny ns to wllat you will ship. 

l 

Replying to this letter the sales manager of the respondent member 
wrote Osborn as follows: 

Wish to advise that our Soft Maple Is not as good as the ordinary run. \Ve don't 
get very much Soft 1\laple: at the mo'iit our cut would be not to exceed 100,000 ft. 
of No. 2 and Better per year. The lumber does run quite narrow, also contains 
about 40% No.2 Common, 20o/o FAS and the balance No. 1 Common and Selects. 
\Ve don't get enou~b of It to ~ort the different grades out, which necPssitates our 
selling it No. 2 and Better, find us It is not a very good run of stock we bRve always 
had to make a very low price on same to move it. 

PAn. 8. In further pursuance of their plan to establish and maintain 
a system of winimum prices governing the sale of their products, the. 
l'espondent members have by concerted and cooperative action arrived 
at and promulgated schedulE.>s of delivered prices on their products. 
The freight or transportation charges on lumber from the mill to the 
purchaser constitutes one of the largest of the items making up the cost 
Qf the lumber delivered to the purchaser. Evrn though a group of 
manufacturers might establish uniform prices for lumber at their mills, 
the ultimate delivered cost to a given purchaser would vary widely, if, 
as in the present case, the mills of the sellers were located at different 
points. To overcome this difficulty the respondent members established 
a system of "delivered" prices, which purported to include the freight 
as well as the f. o. b. price at the mill. Uniformity in these delivered 
prices was achieved by respondents through the use of ·wausau, ·wis., 
as a LasinO' point; that is, as the point from which the freight was cal-

~ . 
<!Ulated, irrespective of the fact that the mills of most of the respondent 
lllembers were not locntcd in "r ausau, 'Vis., but were located at various 
other poi11ts in Wisconsin and in l\Iichigan, and had different freight 
rates to given destinations. l\!oreowr, some of the respondent members 
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made shipments by water at lower rates than those on which their 
delivered price quotations were calculated. By using the same f. o. b. 
base quotation at a common point, namely, 'Vausau, ·wis., and basing 
the freight calculation on the fiction that all shipments originated at 
·wausau, the respondent members obtained a uniformity of delivered 
prices which otherwise would have been impossible. As an incident to 
their calculations of delivered price quotations in that manner, the 
respondents have among themselves discussed and followed the practice 
of asking, charging, and receiving larger net sums and amounts for 
hardwood lumber and the products thereof from buyers located at 
·points nearer the place o£ production than from other buyers at points 
more distant from the place of production. 

There frequently are substantial variations in weight between 
shipments of lumber which are supposed to contain the same number 
of board feet, these variations being due primarily to the degree1of 
dryness of the lumber, the grain of the lumber, and the way in which 
the lumber is sawed, that is, whether it is sawed 'evenly or unevenly. 
To obviate the effect of these variations in weight upon delivered 
prices the respondent members have used a system of uniform or 
standardized weights, the weight schedules being set forth in the 
Broughton Standard Price List. 

This system of delivered prices and fixed schedules of weights was 
in common use among the respondent members. After discussion and 
consideration among themselves the respondent members adopted and 
made use of detailed and itemized price lists of hardwood lumber and 
the products thereof, calculated f. o. b. 'Vausau as a basing point, 
such lists being published by repr~sentative respondents or by co~ 
operating publishers from information supplied by respop.dent Os~ 
born or other representatives of respondents. One of such lists, the 
Broughton Standard Price List, which was in fact the Osborn list, 
carried a foreword that: . 

This book contains li'. 0. B. Wausau prices of Northern Hardwoods on date of 
issue. 

Also Table of Weights, 1\lillword Charges, and Delivery '£able showing proper 
amounts to Add to Rough F. 0. n. pric£>s for Rough or Mill Worked stock froiD 
4¢ to 47¢ rates inclushe, and will sare much time in decirling DeUvt>red prices. 
The Mill Work Charges are figured in with the Freight Charges and to obtain 
Delivered Prices add amount shown In proper Rough or Millward and Rate 
column. 

The use of a common basing point results in varying net price re~ 
turns to manufacturers and shippers, depending upon whether the 
actual :freight rate from the mill to the destination of the shipment 
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is greater or less than the rate from the basing point to the destina
tion of the shipment. In those cases where the rate from mill to 
destination is higher than the rate from the basing point to destina
tion the shipper nets less than the base price. Conversely, in those 
cases where the rate from mill to destination is less than the rate 
from the basing point to destination the shipper nets more than the 
base price. The substantial character of these Jreight rate differen· 
tials is apparent from the following tes.timony of respondent Osborn: 

There are quite a number of mills south of the Wausau group, including two 
~ills at Oconto, one large mill in New London, or was until recently, a large 
Inlll at New Lontlon, Tigertown, Shawano, Milwaukee, and 1\Iarshfleld, who to 
the larg~ consuming markets, have rates running from 1¢ to, 4¢ better than 
the Wausau group. New London, for instance, takes 8¢ or 9¢ rate to Sheboygan, 
the rate from WauRau would be 13¢ I believe. The rate from New London 
to Oshkosh, a very large consuming market, would be 7¢, from Wausau 13¢. 

Thus on a shipment to Oshkosh, 'Wis., a mill located at New London, 
Wis., would have a freight rate advantage of 6¢ per hundredweight 
over a mill located at 'Vausau, 'Vis. Using the standard weight of 
4,000 pounds per 1,000 feet as set forth in the Broughton price list, 
the net price advantage to the New London mill would be $2.40 per 
1,000 feet, but by quoting delivered prices on the ·wausau base, that 
shipper would refrain from quoting less than mills or shippers with 
freight disadvantages. 

In calculating delivered prices the respondents haYe not in ·all 
cases restricted themselves to the use o£ the applicable freight mte 
from 'Vausau, "Wis., to the point of destination of the shipment, but 
have in some instances agreed upon and incorporated in their de
livered price quotations certain other arbitrary freight rate factors. 
Certain market areas have been designated by respondents as com
prising particular price zones, and uniform delivered price quota
tions have been used by respondents for all shipments moving to 
any point in such zones, despite the fact that the actual freight rates 
from any given place of shipment to the various destinations in such 
Zones varied substantially. One of the zones so designated by re
spondents comprised the Lower Peninsula of :Michigan. From time 
to time the respondents, after discussion among themselves, changed 
and increased the arbitrary freight factor used in the compilation 
of such delivered price lists and quotations. 

PAR. 9. In addition to the use of uniform delivered price quota
tions the respondent members haYe also cooperated with each other 
~nd with other sellers of hardwood lumber and the products thereof 
In formulating, adopting and using uniform business practices, terms, 
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and conditions of sale, including discounts and other amounts to be 
allowed wholesalers, retailers, and other tradesmen, for the purpose 
and with the effect of producing uniformity in price quotations. 

PAR. 10. The respondents usually followed the practice of quoting 
prices, terms, and conditions of sale f. o. b. mill or point of produc
tion only when such prices, terms and conditions were determined 
under, dependent upon or related to base price or a method or 
system of making delivered price quotations, so that such f. o. b. 
mill quotations were equal to a base price plus a freight rate factor 
from some basing point to the delivery point. 

PAn. 11. Each of the respondent membl:'rs has acted in conc;ert an'd 
in cooperation with one or more of the other respondent members 
and with the respondent Institute in doing the foregoing acts and 
things in furtherance of the understanding, agreement, combination, 
and conspiracy herein described. 

PAn. 12. The Commission finds that the understanding, agreement, 
C'ombination, and con!"piracy entered into by the respondents, in
cluding respondents' use of the methods set forth herein, and their 
acts done pursuant thereto and in furtherance thereof, as herein de
~;cribed, had and have the tendency and capacity to suppress, re
strain, eliminate, and lessen competition, and did substantially sup
press, restrain, eliminate, and lessen competition in the sale of hard
wood lumber and the products thereof in commerce between and 
among the several States of the United States and in the District 
of Columbia. Such understanding, agreement, combination, and 
conspiracy and the acts done pursuant thereto and in furtherance 
thereof also had and have the tendency nnd capacity to increase 
the prices of hardwood lumber and the products thereof to the pur
chasers and users of such commodities, and unreasonably to restrict 
and restrain trade in hardwood lumber and the products thereof in 
<·ommerce between and among the several States of the United States 
and in the District of Columbia. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and of respondents' competitors and 
constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having bPen hPard by the FedPral Trade Commis
sion upon the amended complaint of the Commission, the answers of 
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respondents, te~timony and other eYidence taken before Robert S. 
Hall, a trial examiner of the Commission, theretofore duly designated 
by it, in support of and in opposition to the allegations of said com
plaint, and a stipulation as to certain' facts entered into between 
Ed ward J. Dempsey, attorney for the respondents (except respondents 
A. L. Osborn, Kinzel Lumber Co., Menominee & Bay Shore Lumber 
Co. and Northwestern Cooperage & Lumber Co., and \V. T. Kelley, 
chief counsel for the Commission, which proYided, among other things, 
that the Commission might proceed upon the entire record, including 
such statement of stipulated facts, to make its report, stating its 
findings as to the facts (including inferences which it might draw 
:from the entire record, the admissions made by representatives of the 
respondents in the pleadings and as otherwise disclosed by the record, 
and by such statement of stipulated facts}, and its conclusion based 
thereon, and might enter its order disposing of the proceeding with
out the presentation of further argument or the filing of additional 
briefs, and the Commission having maJe its findings as to the facts 
and its conclusion that the respondents have violated the provisions 
of the Federal Trade Commission Act. 

It i8 ordered, That respondents, the Hardwood Institute, an unin
corporated association, and the Antrim Iron Co., the Bay de Noquet 
Co., the Bonifas Gorman Co., the Brownlee Co., the Edward Hines 
Lumber Co., \Villiam Bonifas Lumber Co., Holt Lumber Co., Mara
thon Paper 1\Iills Co., the Oconto Co., the Rib Lake Lumber Co., the 
Underwood Ven~:>er Co., the Von Platen & Fox Co., the 'M. J. 'Vallrich 
Lund & Lumber Co., "\Veidi11an Lumber Co., RoJJis Lumber & Veneer 
Co., Sawyer-Goodman Co., I. Stephenson Co., Thunder Lake Lumber 
Co., the ·wisconsin Land & Lumber Co., the Y awkey-Bissel Co., and 
the Yawkey-Alexander Lumber Co., corporations, both separately and 
as representatives of each other, and said respondents' officers, repre
sentatives, agents, and employees, directly or through any corporate 
ot· other device, in connection with the offerinO' for sale sale and 

b ' ' . distribution in comm~:>rce among and between the several States of the 
United States and in the District of Columbia, of hardwood lumber 
or products thereof, do forthwith cease and desist from: 

1. Entering into, carrying out, or aiding or abetting in the carrying 
out, or the continuing of any agreement, understanding, combination, 
or con~pirary or cooperation ot· concert of action (to proJ.uce har
Jnonious inJiviJual action) betwPen and amo!lg any two or more of 
f"aid rPsponJents or between any one or more of said re!<ponJents anJ 
any other persons, partnerships, or corporations, for the purpose or 
~vith .the effect of restricting, restraining, or eliminating competition 
m price. 
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2~ Doing and performing, by cooperative or concerted action, or 
agreement, or understanding, between and among any two or more of 
said respondents, or between any one or more of said respondents, 
nnd any other person, partnerships, or corporations, the following 
acts, practices, or things : 

(a) Fixing, establishing, or maintaining prices, terms, or conditions 
of sale, or promising or attempting to adhere to prices, terms, and con
ditions of sale of hardwood lumber or products thereof so fixed. 

(b) Adopting, maintaining, or using a method or system for cal
culating and quoting prices predicated upon the use of figures f. o. b. 
·wausau, Wis., or any other basing point, plus freight therefrom, for 
the purpose or with the effP-ct of matching or making the same the 
delivered price quotations of any two or more sellers of hardwood 
lumber or the products thereof at any given destination. 

(c) Preparing, calculating, or circulating a compilation or compila
tions of delivery charges, freight factors, or so-called freight rates for 
use by sellers of hardwood lumber or products thereof for the purpose 
or with the effect of making or aiding in making the same delivered 
price quotations on the part of any two or more sellers of hardwood 
lumber or the products thereof at any given destination. 

(d) Quoting prices, terms, and conditions of sale determined under 
a method or system of basing point-delivered price--quotations for 
the purpose or with the effect of matching or making the delivered price 
quotations of any two or more sellers of hardwood lumber or the 
products thereof the same at any given destination; or quoting prices, 
terms, or conditions of sale f. o. b. point of production or shipment 
that are dependent on, related to, or determined by such method 
or system. 

(e) Treating buyers and u~ers of hardwood lumber and the products 
thereof in an unfair or discriminatory manner or differently by sys
tematically demanding, charging, accepting, or receiving, as an incident 
to the use of any basing-point method or system or any freight equali
zation method or system of delivered price quoting, larger mill net 
sums and amounts for products equal in quality and quantity from 
buyers and users located at or near the respective places of production 
of the respondents, than from other buyers and users more distantly 
located freight-wise from sneh respective places of production or 
shipment, for the purpose or with the effect of matching or making 
the same the delivered price C]HOtations on the part of any two or more 
sellers of hardwood lumber und the products thereof at any given 
destination. 
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(f) Reporting, filing, or exchanging among themselves, or· with 
other competing sellers of hardwood lumber or the products thereof, 
base or other price lists, or adhering or agreeing to adhere to any extent 
to the prices quoted or included in such lists, or collaborating among 
themselves or with other competii1g sellers concerning any price quo
tations included in such lists; Provided, this subparagraph (/) shall 
not be construed as a prohibition against a seller giving to a customer 
price lists on items involved in sales by such seller to such customer. 

(q) The opening of books or other records for examination by a 
conimon agent, or the reporting, filing, or exchanging among them
selves or with others through a common agent or otherwise, informa
tion regarding the sales of any individual seller of l1ardwood lumber 
or products thereof, including the prices at which such sales are made, 
for the purpose or with the effect of securing a collective or coopPrative 
comparison, through a common agent or otherwise, of the prices therein 
with the price quotations previously announced by any seller of hard
wood lumber or products thrreof. 1 

(h) Filing or exchanging among themsehes or with others, tln·ough 
a common agent or otherwise, statistical or other intimate details of 
sales m~de by any one seller of hardwood lumber or products thereof 
for the purpose_or with the effect of aiding or abetting in eliminating 
or restraining competition in the sale of hardwood lumber or the 
products thereof; 

(i) Formulating, adopting, or using price quotations, business prac
tices, terms, or conditions of sale, including discounts or other amounts 
to be allowed wholesalers, retailers, or other tradesmen, for the pur
pose or with the effect of producing uniformity in such quotations, 
business practices, terms, and conditions of sale and discounts among 
competitors in their sale of or offers to sell hardwood lumber or the 
products thereof. 

(j) Discussing or collaborating in the course of meetinO"s or other-
• 0 

wise, among themselves or w1th others, or cooperating among them-
selves or with others, for the purpose or with the effect of continuing 
or carrying out or aidin~ in the .continuing or the carrying out of any 
of the methods or practices specified and set forth in the immediately 
preceding subparagraphs lettered (a) to ( i) inclusive. 

3. Reporting, filin~, or exchanging, among tlu'mselves or with other 
competinO' sellers of h~ruwood lumber or the })l'oducts thereof Lase 

~ ' or other price lists; provided this paragraph 3 shall not be construed 
as a prohibition against a seller giving to a customer price lists on 
items involved in sales by such seller to such cu~tomer. 
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4. Opening of books or other records for examination by a common 
agent, or reporting, filing, or exchanging among themseh'es or with 
others through a common agent or otherwise, information regarding 
the sales of any individual seller of hardwood lumber or products 
thereof, including the prices at which such sales are made, for the 
purpose or with the effect of securing a collective or cooperative com
parison, through a common agent or otherwise, of prices with price 
quotations previously announced by any seller of hardwood lumber or 
products thereof. 

It is further orde1·ed, That said respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 

The respondent corporations Kinzel Lumber Co., Menominee & Bay 
Shore Lumber Co., and Northwestern Cooperage & Lumber Co., having 
been dissolved, It; is further ordered, that this proceeding be, and it 
hereby is, dismissed as to said respondents. 

The individual respondent, A. L. Osborn, having died subsequent 
to the institution of this proceeding, It is further orde1·ed, that this 
proceeding be, and it hereby is, dismissed as to said respondent. 
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IN THE MATTER OF 

CLARENCE ll. COUNCIL, TRADING AS STATISTICAL RE
SEARCH BUREAU, AND METALS AND MINERALS RE
SEARCH BUREAU. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l'i 0~' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3Ji2. Complaint, Dec. 1-1, 191,0 1-Dccision, Feb. 21,, 191,2 

Where an individual, engaged in the compilation and interstate sale and dis
tribution of a publication known as "The Mining 1\Ianual," in competition 
with a concern which compiled and published its "The Mines Register" of 
information concerning mining and mining companies-

_(a) Represented, through statements published and circulated to subscribers of 
"The Mines Register" and to others, that his said "Manual" was published 
periodically throughout the year, thereby giving complete and up-to-date 
information concerning various companies and their activities, and was 
superior to said competitive "Register," that Iutter was not an authentic 
and high-grade publication, and that information and material therein con
tained were out of date: 

W'he'n as a matter of fact his own publication comprised only the first 200 pages 
of a perpetual manual which he never completed, and of which section 1 of 
part 1 did not appear for nearly a year after the making of his said rrpre
sentations, to be followed eight mouths later by section 2, and in the fol
lowing yrar hy section 3, the Just; and said "l\Iines Register," published 
from time to time, gave as complete information us was obtainable concern
ing mining companies, organizations, equipment, etc., and was con~:;idered to 
be authentic, reliable, and up-to-date; 

(b) Represented, directly and by implication, through circular letters, that be 
had been engaged in publishing books of mining information since 1925, and 
that his said "Man~al'' was generally recognized as of preeminent merit. 
constituting a standard ref{•rence work, and the only up-to-date information 
service on mines published, containing all the information with respect to 
mining companies contained in the aforesaid "Register," and ready· for 
immediate delivery; 

TI.Je facts b~ing he luul not been engaged in business as claimed; his said 
"Manual" was not grnerally recoguizrd as a standard reference work, or 
the only one publishing up-to-date information service on mines; and said 
"Register" contained mining information not included in his "Manual," no 
part of which was ready for delivery until almost a year later, as noted 
above; 

With capacity and tendrucy to mlslrnd aud deceive a substantial portion of the 
purchasing public Into the mistaken bPI!ef that such reprPsentations were 
true; that said "Register" was not authentic, reliable and up-to-date, anrl 
that his "Manual" was a Rnperior product, whereby purchnRing public ,.,..,~ 

1 •\menrlcd. 
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induced to buy his puiJllcatlon in preference to said "Register" and others, 
and trade was thereby diverted unfairly to him from his competitors: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the rmbllc and competitors, and constituted 
nn!alr methods of competition. 

Before Mr. Olwrles P. Virwini, Mr. Edward E. Reardon and Mr. 
~Vile~ J. Furnas, trial examiners . 

. Mr. Randolph 1V. Branch for the Commission. 

AMENDED CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having rea'son to believe that Clarence B. Council, 

·individually, and trading as Statistical Research Bureau, and as 
:Metals and Minerals Research Bureau, hereinafter referred to as re
~pondent, has violated the provisions of the said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its amended complaint, stating 
its charges in that respect as follows: 
· PARAGRAPH 1. Clarence B. Council, is an individual, who for some 
time prior to October 1, Hl37, conducted a business under the trade 
name of Statistical Research Bureau, at Room 523, 315 :Montgomery 
Street, San Francisco, Calif. Since that date respondent has been, 
and is now, conducting said business under the trade name of Metals 
and Minerals Research Bureau, at Room 300 Flatiron Building, 9 
Sutter Street, San Francisco, Calif. For several years last past the 
respondent has been engaged in the business of compiling and publish~ 
i_ng, and in selling and distributing in commerce as herein set out a 
publication known as The Mining Manual. The purpose of said pub
lication is to disseminate to the subscribers thereto certain mining in
formation and to acquaint them with information relative to the activ
ities of mining companies. The respondent, operating under either 
c,me or the other of said trade names, causes said publication, when sold, 
to be distributed by mail and otherwise from his places of business in 
San Francisco, Calif., to various purchasers and subscribers located 
at points in the various States of the United States other than Cal
ifornia. Respondent thus maintains, and has maintained for more 
rhan one year last past, a cour::;e of traue and commerce in said publica
tion betwt>en and among the various StatPs of the United States and in 
the District of Columbia. 

PAR. 2. In the course and conduct of his aforesaid business, the re
spondPnt has been, and is now, in competition with other "individual::;, 
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ttnd with firms and corporations, like·wise engaged in compiling and 
publishing, and in selling and "distributing publications of a similal"' 
nature and character, or designed and intended for similar usage, in 
commerce among and between the various States of the United States 
and in the District of Columbia who do not unfairly disparage the 
competin<Y publications of their competitors. · . 

PAR. 3.
0

Among the respondent's aforesaid competitors is the Atlas. 
~>ublishing Co., Inc., a corporation, having its principal place of busi
ness in the city of New York, State of New York. This concern com
piles, publishes, sells, and distributes to subscribers located throughout 
the various States of the United States and in the District of Co
lumbia, a book or publica6on known as, the Mines Register. This 
publication is designed for the purpose of, and does, disseminate t(} 
subscribers thereto intelligence and information with respect to min
ing, mining companies, ancl their activities in general. 
' 1~ AR. 4. In the course and conduct of his business, and for the par
pose of inducing the purchase of his publication, the Mining 1\Ianual~ 
in prefer-ence to the publication the Mines Register, the respondent has 
published and circulated to subscribers and prospective subscribers of 
the publication known as the l\Iincs Register, and to others located 
throughout the various States of the United States, many false and 
misleading statements with respect to the. value, completeness, and 
thoroughness of said competitive publication, the :Mines Register. 

PAR. 5. Included in and embraced in said circular letters or other 
such written, printed, or typed matter so distributed by the respond
<'nt, as aforesaid, have been and are false, misleading, and derogatory 
~Statements as follows: 

Should you, by chance, be contemplating paying $25 for The Mines Register .. 
Which may possibly be published by the end of the year, we want to tell you 
that The Mining Manual will bring you all the information on the mining com
l>anles It wlll contain and In addition a more complete, up-to-date and later 
coverage of the mines in the United States. We urge you to save the $15 
difference. 

NOTicD-TO Subscribers to THE MINES REGISTER: 

We understand you have subscribed .for a copy of the above book expected· 
to be published later this year. . 

We know from experience that it Is Impossible to publish up-to-date and com
t:Iete Information on the mines in a single volume. That more than 50% 
of the data Is out-of-date by the time Rurh a book Is of1' the press. The present 
ll<'tlvity Jn the mining industry Is too great to expect otherwise. 

Why pay $25 and walt for old, out-of-date Information when you can obtai[) 
now the very latest data In The 1\tinlng Manual. Ami the lUning l\[anual keeps 
bringing you this late, authPntic data th1·oughout the ye11r. It kP<'llS you abreast 
of the developments in the only wny po~;:sible. by publl!:hlng In sPctlons. 

4flfli'\06•~-42-voi. :14-44 
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Furthermore it only costs you $10, if you use the enclosed special order form 
at once. 

Send your order today as this offer is limited. 
As you know, books like The l\Iines Register are far too often consulted to 

find little or no information on the subject desired, in fact, inquiry privilege:i 
are necessary to give any set·vice a practical and reul business vulne. 

PAR. 6. Through the use of the aforesaid false and misleading state
ments and representutions above set out, and others similar t~1er~to, 
the respondent has unfairly disparaged his competitor, the Atlas Pub
lishing Co., Inc., and its publication, the l\Iines Register. In truth 
and in fact, the aforesaid publication, the l\Iines Hegister, is an au
thentic, reliable, high-grade publication, containing informative and 
up-to-date information covered )n a practical and thorough manner. 
The information with respect to mining companies and mining opera
tions contained in said publication is not out of llate or of no value. 

PAR. 7. The aforesaid false representations and implications so 
made and used by the respondent in connection with the sale of his 
publication in said commerce have the tendency and capacity to, anJ 
do, mislead and deceive subscribers and prospective subscribers to the 
publication, the l\Iines Register, as well as others, into the false anJ 
erroneous beliefs that said representations and implications are true; 
that said publication, the l\Iines Register, is not an authentic, reliable 
and high-grade publicatibn, containing informative and up-to-date 
matter, covered in a practical and thorough manner; that the infor
mation and material therein contained is out of date and that respolld
ent's publication, the l\Iining l\Ianual, is superior to the competitiv~ 
publication, the l\Iines Register, in the respects herein alleged, and 
into the purchase of respondent's said publication in preference to and 
in lieu of the publication compiled, sold and distributed by its afore
said competitor. As a result of the aforesaid mistaken and erroneous 
beliefs on the part of subscribers and prospective subscribers to the 
competitive publication, the l\Iines Register, and on the part of other 
members of the purchasing public, all induced ns aforesaid, trade has 
been diverted unfairly to the respondent from such competitor. As 
a consequence thereof injury has been, and is now being, done by 
respondent to competition in commerce among and between the various 
States of the United States. 

PAR. 8. In the course and conduct of his business, and for the pur
pose of inducing the purchase of his publication, the l\fining l\fanual, 
respondent mnde and caused to be made, by means of circular letter:'! 
addressed to persons located in various States of the United State:; 
other than the State of California, representations and claims concern-
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ing the length of time he had been engaged in the business of pub
lishing such books, the high public- regard in which the Mining Manual 
was held in comparison with all other similar works, the scope of the 
information contained therein and the readiness of the book :for 
delivery. 

Among and typical of the said representations and claims so made 
are those contained in the first and the fourth :from the last of the 
subparagraphs quoted in paragraph 5 hereof and the following: 

Established 192;j. 
The standard reference work on mines and ruining companies in the United 

States. 
The Only Up-To-Date Information service on 1\.lines Published. 
• • • we are very anxious that you hnve a copy of this new large 

book • • •. 

The said statements appear in connection with a depiction of a 
hook of substantial bulk, upon whose cover appears "The Mining 
.Manual." 

PAR. 9. Through the use of.the aforesaid.statements, and others of 
similar import and meaning, respondent has represented, directly 
and by implication, that he has been engaged in publishing books of 
mining information since 1925; that the Mining :Manual is generally 
recognized as a work of preeminent merit; that the said book con
tained all of the information with respect to mining companies con
tained in a similar book known as the Mines Register, and that the 
said Mining Manual was ready for immediate delivery to purchasers. 

PAR. 10. The aforesaid claims and representations so made and 
disseminated by respondent are misleading and untrue. In truth 
and in fact, respondent has not been engaged in the business of pub
lishing such books since 1D25. · Tlie Mining l\Ianual is not generally 
tecognized as a work of preeminent merit in its field. The :Mines 
Register contains information on mines and mining companies which 
is not included in the Mining Manual. The Mining Manual was not 
ready for immediate delivery to purchasers at the time when the 
statement last quoted in paragraph 8 hereof was disseminated as 
aforesaid. 

PAR. 11. The use by respondent of the representations as set forth 
l1erein in connection with the offering for sale and sale of his publica
tion, the Mining 1\Iannal, has had the tendency and c.apacity to mis
lead purchns<'rs and prospective purchasers into the erron<'ons and 
mistaken belief that such claims and representations are true, and 
to induce them to purchase the said book on account thereof. 
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As a result thereof, trade has been unfairly diverted to respondent 
from respondent's competitors .who do not resort to such false and 
deceptive representations. As a consequence thereof, injury has been 
done by respondent to competition in commerce between and among 
various States of the United States and in the District of Columbia. 

PAR. 12. The above acts and practices· of respondent as herein 
alleged are all to the prejudice of the public and of respondent's 
competitors and constitute unfair methods of competition in com· 
merce within the intent and meaning of the Federal Trade Com
mission Act. 

-
REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Actt 
the Federal Trade Commission, on August 31, 1938, issued and subse· 
quently served its complaint upon the'respondent, Clarence B. Council, 
individually, and trading as Statistical Research Bureau, and Metals 
and Minerals Research Bureau, charging him with the use of unfair 
methods of competition in commerce in violation of the provisions 
of the said act. After the issuance of said complaint and the filing of 
respondent's answer thereto, testimony and other evidence in support 
of said complaint were introduced by R. J. Martin, John R. Philips, 
Jr., and D. T. Puckett, attorneys for the Commission, and in opposi
tion to the allegations of the complaint by Harold E. Haven, attorney 
for the respondent, before trial examiners of the Commission there
tofore duly designated by it, an~ said .testimony and other evidence 
were duly recorded and filed in .the office of the Commission. 

Subsequent thereto, on motion of counsel for the Commission, the 
Federal Trade Commission, on December 14, A. D. 1940, entered its 
order amending the complaint filed herein and further ordering that 
evidence taken in support of, and in opposition to, the complaint be 
adopted as evidence in support of, and in opposition to, the complaint 
as amended; and on December 14, t940, the Commission issued and 
subsequen~ly served its amended complaint upon said respondent. 

Thereafter, this proceeding regularly came on for final hearing be· 
fore the Commission upon said amended complaint, testimony and 
other evidence, report of the trial examiners upon the evidence, and 
brief in support of the complaint (1"1;0 brief having been filed by the 
respondent or oral argument requested); and the Commission having 
duly considered the matter and being now fully advised in the prem
ises, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn there
from: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Clarence B. Council, is an individual who, for some 
time prior to Octqber 1, 1937, conducted a business under the trade 
name of "Statistical Research Bureau," at Room 523, 315 Montgomery 
Street, San Franscisco, Calif. Subsequent to said date, said respon
dent conducted his said business under the trade name of "Metals and 
Minerals Research Bureau," at Room 300, Flatiron Building, 9 Sutter 
Street, San Francisco, Calif. 

PAR. 2. For several years last past, respondent has been engaged in 
compiling and publishing, and in selling and distributing, a publica
tion known as "The.Mining Manual," in commerce among and between 
the various States of the United States. The purpose of said publica
tion was to disseminate to subscribers thereto, certain mining informa
tion, and to acquaint them with information relative to the activities 
of mining companies. Respondent caused said publication, when 
sold, to be transported from his place of business in San Francisco, 
State of California, to purchasers thereof and subscribers thereto 
located in various other States of the United States. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in said publication in commerce among and. between the, vari
ous States of the United States and in the District of Columbia. 

PAR. 3. In the course and contluct of his aforesaid business, respon
dent has been in competition with other individuals and with firms and 
corporations likewise engaged in compiling and publishing, and in 
selling and distributing, publications of a similar nature and character, 
or designed and intended for similar usagEl, in commerce among and 
between the various States of the United States, 

PAR. 4. Among the respondent's aforesaid competitors is the Atlas 
Publishing Company, Inc., a corporati.on having its principal place 
of business in the city of New York, State of New York. This con
cern compiles, publishes, sells, and distributes to purchasers and sub
scribers located throughout the various States of the United States and 
in the District of Columbia, a book or publication Iaiown as "The 
Mines Register," This publication is designed for the purpose of,· 
and does, disseminate to subscribers thereto, intelligence and informa
tion with respect to mining, mining companies, and their activities in 
general. 

PAR. 5. In the course and conduct of his business and for the pur
pose of inducing the purchase of his publication "The Mining l\Ianual" 
In preference to the publication "The Mines Register," respondent has 
Published and circulated to subscribers and prospective subscribers of 
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the publication known as "The l\Iines Register," and to others located 
throughout the various States of the United States, many false _and 
misleading statements with respect to the value, completeness, and 
thoroughness of said competitive publication "The Mines Register" 
and the comparative merits of respondent's publication "The Mining 
l\Ianual." 

Among and typical of such representations are the following: 
Should you, by chance, be contemplating paying $25 for 'l'he 1\Iines Register, 

which may possibly be published by the end of the year, we want to tell you 
that the Mining Manual will bring you all the information on the mining com
l'anies it will contain and in addition a more complete, up-to-date and later cov· 
erage of the mines in the United States. We urge you to save the $15 difference. 

No: IcE.-To Subscribers to THE 1\IIIIiES RECISTI!.'R: 
'Ve understand you have subscribed for a copy of the above book expected to be 

published later this year. 
'Ve know from experience that it is impossible to publish u~to-date and 

complete information on the mines in a single volume. That more than riO% of 
the data is out-of-date by the time such a boo!;: is off the press. The present 
activity in the mining Industry is too grf'at to expect otherwise. 

Why pay $25 and wait for old, out-of-date information when you can obtain 
now the very latest data in The 1\Iining 1\Ianual. And the Mining Manual keep~ 
bringing you this late, authentic data throughout the year. It keeps you abreast 
of the. developments In the only way possible, by publishing in sections. 

• • • • • • • 
As you know, books like The 1\Iines Register are far too often consulted to find 

little or no information on the subject df'sired, in fact, inquiry privi!Pges are 
necessary to give any service a practical and real business value. 

PAR. 6. Through the use of the aforesaid false and misleading 
statements and representations, and others similar thereto, the respond
ent represented that his publication "The Mining Manual" is published 
periodically throughout the year, thereby giving complete and up-to
date information concerning various mining companies and their 
ltctivities; that "The Mines Register,'' published by the Atlas Pub
lishing Co., Inc., was not an authentic, reliable, high-grade pub
lication containing information and up-to-date matter covered in a. 
practical and thorough manner; that the information and material 
_therein contained were out of date; and that "The _l\Iining Manual" 
was superior to said competitive publication, "The Mines Register." 

PAR. 7. In truth and in fact, respondent's publication ''The Mining 
l\Ianual'' was not published periodically, and although such represen
tations as to publication were made by the respondent in the early 
part of 1936, no issue was published during the year 1936, and it was 
not until February or March, 1937, that part 1, section 1, of said 
publication was issued and distributed. There were no further issues 
of said publication until November 1937, when respondent issued 
what was designated as part 1, section 2 of said publication. In 1938, 
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• part 1, section 3, was issued. The tl1ree sections described do not 
constitute the entire publication but only the first 200 pages of a 
perpetual manual which was never completed by the respondent. 
Consequently, said "The l\Iining Manual" did not furnish subscribers 
with complete or up-to-date information or furnish a service com
parable to "The .1\lines Register." "The Mines Register" is a publi
cation which is published from time to time, giving as complete 
information as is obtainable concerning various mining companies, 
organizations, equipment, etc., and is considered as being an authen
tic, reliable publication containing up-to-date matter. The use of 
the statements and representations made by the respondent with ref
erence to "The Mines Register" constituted an unfair disparagement 
of his competitor the Atlas Publishing Co., Inc., and its publication 
"The l\fines Register.'' 

PAR. 8. In addition to the statements and rE>presentations here
inabove described, the respondent has made, and caused to be made, 
by means of circular letters addressed to persons located in various 
Rtates of the United Stntes, representations and claims concerning 
the length of time thnt he had been engaged in the- business ·of pub
lishing "The Mining Manna 1," the high public regard in which 
"The Mining Manual" is held in comparison to all other similar 
works, the scope of information containt>d therein, and the readiness 
of the book for delivery. Among and typical of the many repre
sentntions and c1aims so made are the following: 

Should you, by ch:mcf', be contemplatiug paying $25 for The Mines Register, 
"Which may possibly be published by the end of the yenr, we want to tell you 
that The Mining 1\Ianual will bring you all the Information on the mining 
companies it "Will contain and in addition a more complete, up-to-date and 
later coverage of the mines in the Unite·d States. 

Established 1925. 
A standard reference work on mines and mining compani~>s in the United 

States. 
The only up·to-date Information service on mines published. 
• i • We are very anxious that you have a copy of this new, large 

book. (The latter statement appears in connection with a depiction of a book 
of substantial bulk, upon the cover of which appears, "The l\Iining 1\Ianual.") 

PAR. 9. Through the use of the aforesaid statements, and others 
of similar import and meaning, respondent has repre::;ented, directly 
nnJ. by implication, that he has beE>n engaged in publishing books of 
mining information since Hl:25; that ''The ~lining Manual" is gen
Prally recogniZ<'ll ns a work of prf:'eminent mE>rit and constitutes a 
f:Landard refl'rence work and is the only up-to-date information serv
ice on mines puhlishPd; that the said book ('OBtains all information 
with respect to mining ('ompanie::; containPd in the book known as 
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"''The Mines Register"; and that ''The Mining Manual" was ready • 
for immediate delivery to purchasers. 

PAR. 10. The aforesaid claims and representations disseminated by 
respondent are misleading and untrue. In truth and in fact, re
-spondent has not been engaged in the business of publishing such 
books since 1925, and ':The Mining 'Man.ual'~ is not generally recog
nized as a work o:f preeminent merit in its field. It is not a standard 
reference work and is not the only up-to-date information service 
-on mines published. "The Mines Register" contains information on 
mines and mining companies which is not included in "The Mining 
.Manual." "The Mining Manual" was not rendy for immediate 
delivery to purchasers; in fact, no part of said Manual was delivered 
until almost a year after such representation was made. 

PAR. 11. The use by the respondent of the false and misleading 
statements and representations hereinabove set forth, including those 
with reference to "The Mines Register," its comparative value to 
"''The Mining Manual," and the scope and value of "The Mining 
.Manual," has had the capacity and tendency to mislead and deceive 
a substantial _portion of the purchasing public into the erroneous 
.and mistaken belief that such representations and statements are 
true, that "The Mines Register" is not an authentic, reliable, and 
high-grade publication containing informative and up-to-date mat
ter, and that ''The Mining Manual" is a superior publication. As 
:a result of such erroneous and mistaken belief, the purchasing public 
hns been induc£>d to purchase respondent's publication in preference 
to "The Mines Regist£>r" and other publications, thereby diverting 
trade unfairly to the respondent from his competitors who are en
gaged in competition in commerce among and between the various 
States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
merce within the intent and meaning o£ the Federal Trade Commis
sion Act. 

ORDER TO CEASE AND D~IST 

This proceeding having been heard by the FeJeral Trade Commis· 
sion upon the amended complaint of the Commission, testimony and 
other evidence taken before trial examiners of the Commission there· 
t.ofore duly designated by it, in support of the allegations of said 
amended complaint and in opposition thereto, report of the trial 
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examiners upon the evidence, and brief filed in support of the 
amended complaint; and the Commission having made its findings 
as to the facts and its conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act; 

It is ordered, That the respondent, Clarence B. Council, an indi
·vidual, trading as Statistical Research Bureau, and as Metals and 
Minerals Research Bureau, or under any other trade name, his 
representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution of his publication known as "The Mining 
Manual," or any other similar publication known as "The Mining 
J\Ianual," or any other similar publication, in commerce . as "com
merce" is defined in the Federal Trade Commission Act, do forth
with cease and desist from: 

1. Makipg, or causing to be made, in any form or manner, any 
false or disparaging statements with reference to the authenticity, 
I·eliability, or present value of the publication known as "The Mines 
Register," published by the Atlas Publishing Company, Inc., or any 
other competitive publication furnishing similar information or 
service. 

2. Representing, directly 'or indirectly, that the information con
tained in respondent's publication "The Mining Manual" is more 
authentic or reliable, or has greater present value, than the publica
tion "The Mines Register," or any other competitive publication 
furnishing similar information or service. 
· 3. Representing, directly or indirectly, that respondent can furnish 
authentic, reliable, and up-to-date information through and by means 
of his publication "The Mining Manual," or any other similar 
publication, when the facilities for the issuance of such publication 
are not immediately available to the respondent. 

4. Misrepresenting, in any manner, the nature, extent, or value 
of respondent's publication "The Mining Manual," or any other 
publication, or the length of time in which said respondent has been 
engal!ed in business. 

5. Representing, directly or indirectly, that respondent's publica
~ion "The :Mining Manual," or any similar publication, is a standard 
reference work on mines and mining companies in the United States, 
or that it supplies the only up-to-date information service on mines 
published. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him o£ this order, file with the Commission a 
l'E>port in writing, setting forth in detail the manner and fonn in 
-which l1e has complied with this order. 
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IN THE l\fATIER OF 

MASTERKRAFT GUILD WEAVERS, INC., ASIA MOIII 
CO~fPANY, LTD., AND C. JAMES GARFALO, PRESI
DENT OF l\IASTERKRAFT GUILD 'VEA VERS, INC. AND 
ASIA 1\lOHI CO:\IPANY, LTD. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26.-1914 

Docket 4231. Com[Jlaint, Auy. 15, 19-~0-Decision, Feb. 24, 194'2 

Where one of two corporations, under common control by an intlividual who was 
president and principal stockholder of botll, engaged In interstate sale and 
distribution of rugs in substantial competition with others, includiug many 
who do not misrepresent their products or bu>;iness status, or furnish their 
dt>aler customers with means for deceiving the public-:-

( a) l\Iade use, in invoices, catalogues, and price lists addressed to dealers, and 
on labels attached to rugs, of words "Hong Kong" and "Canton" to desig
nate certain rugs which dosely resembled Chinese Orientals, and of words 
"l\Iahah," "Numda," "Kirma," "Orienta," and "Bagdad" to dl;slgnate rugs 
which closely resembled Orientals; 

Notwithstanding fact said rugs were not, as thus iudicated, true Chinese 
Oriental or Oriental rugs made by hand in' China or the Orient, of pleasing 
texture and beautiful design, with pile of wool or silk anu wool, threads 
of which were individually knotted in a special manner; but, wllile so 
closely resembling such rugs as to be lndistingui~hable tlwrefrom by a 
large pcrtion of the purchasing public, were made on power looms in Italy 
or Belgium, of cotton; 

With re3ult that said various ru~s were readily accepted as being Chinese 
Oriental, Oriental, and true Indian "Numdah" rugs, notwith~tanding fact 
that, pursuant to the United States Customs laws, they also bore labels 
indicating country of origin, which, being wholly inconsistent with other 
label~ showing aforesaid numes, could not properly qualify latter; and 

(b) Represented and implied that certain of their rugs were reproductlous and 
copies, except as to mate1·iul, of true Oriental, Chinese Oriental and Indian 
Numdah rugs, through furnishing to dealt'rs catalogues and price lists 
containing such statements (along with such words as "Suez,'' "Orienta,'' 
"Dagdad," "Canton," etc.) as "The all rayon Oriental rep1·oduction,'' "Cot· 
ton Oriental reprouuctlon," "Cotton Chinese rPproduction," "High pile cotton 
Numdah reproductions," etc.; and that others we1·e true Oriental Mabal 
and Kirman rugs in all but material, through su~h statements, in connec
tion with such names Ill! "l\Iahah" and "ICirma,'' as "IIt>avy cotton Ol'iental'' 
and ''High quality cotton Oriental;" 

Notwitllstandivg fact said rugs, as hPreinbPfore indicated, nwrt>ly simulated 
Oriental, Chinese Oriental, or Numdah ru~s. and particularly as re!'p!'ct:il 
last two, did not have the structure or eharatterl:<tics of thP true Kirman 
and lllahal rugs, Pven though differences In material be di;.regarded; 

(c) Furnished to dealers purcha"'lng their said cotton European rugf! adver
tising copy which was intended to be, anu was, lnsei·ted by thPm in nPWS· 
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papers and other publications of general circulation, containing statements 
falsely rE>presenticg and implying that rugs in question were lu all resppcts 
reproductions and copies of true OriE>ntals, through such typical statements 
as "9 x 12 Oriental Reproductions;" and 

Wbere aforesaid corporation and sPcond corporate concern above referred to, 
engaged, prior to its acquisition of tangible assets of the other, in rug 
designing mer<>ly, but thereafter in designing, selling and distributing such 
products-

{ d) •1\Iad!' use of names "Chatham," "Dixie," and "New Cape Colony" to desig· 
nate booked rugs made in Japan, in invoices and catalogues supplied to 
dealers, and in advertisements and other publications of general circulation, 

. and on labl'ls attached to rugs; , 
TherE>by implying that such rugs were made in the United States, notwitb· 

standing presence thereon of other labgls displaying country of origin 
pursuant to the customs laws, which were wholly inconsistent with those 
naming the rugs, and could not properly qualify latter; and 

(e) Represented that certain of the rugs sold by them were made by said 
second corporate concern, through such statements in magazine advertbe
ruents, catalogues, price lists, invoices and labels, as "See these creations 
of the l\Iasterkraft. Guild Weavers," "In one of the greatE'st advertising 
schedules ever spmU<ored by any pr(i)ducer of hooked rugs, etc.," aud '·MaR· 
terkraft Guild Weavers * • * was organized to specialize In the dl'sign 
and manufacture of hookPd rugs. Beginning as a small gt·oup of Ekilled 
weavers working • * * to revive the ancient art of fine rug making, 
the Guild WPavet·s have grown to be the lurgl•st body of craftsmen engaged 
in this activity today;" and 

Wbere said second concern-
(!) RE>prest>nted it,elf to be an associatit'n of weavers, established for mutual 

aid in carrying out a common purpose, through use of the words "Guild 
·weavers" In Its corporate name, on letterheads and invoices, in advertising 
and otbPrwise; 

"The facts being that-while rugs in question were, at different periods, protlnc!'d 
by W!'avers having an interest In their reo:pective associations, organiZE'd 
by said president of the two corporations berE>in concerned, who was 
further re~ponsible for arrang!'ments under which the lncth·ldual weavers 
worked and WPre compensatpd, including such matters as design and 
snylervision-lndividual weavers did not function through corporations im· 
mPdiately herein involved, but through their own organizations from which 
cor-porations here Immediately concerned purcbal'led the rugs, and sueh 
corp-orations wE're not, under said facts, either manufacturers or weavers, 
nor was second corporate concern a guild; and 

Where corpomtion first refE:>ned to-
(g) HepreRented that certain of its rugs hnd been approvE>d and accepted by 

a dislnterestetl independent ngency qualified to pass judgment on sucb 
matters, throu~b such statements ou labels attached thereto as "Approved 
and accepte(l by Anwrlcan nnrenn of Home Standards;" 

The facts being 10ald llur~>nu was not disinterest<'d or lndE>pendent, but was 
or·iginally cr·E:>ntetl and operHtNI by nfor·esnid prPsidPnt 1111d l'Ontt·olJing- sto('];:. 
holder of the two corpnratlons Involved, and later by an individual under 
his control und guitlam•e, and had thereafter become nonexistent; and 
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(h) Made use, In catalogues, price lists, invoices and labels, of name "Wool
Tex" to designate certain of its rugs made of cotton rolls •or tubes filled 
with waste wool, thereby implying falsely that such rugs were composed 
wholly of wool ; 

Tendency and capacity of which acts and practices, not engaged In by many 
competitors, were to mislead and deceive a substantial portion of the pur
chasing public with respect to rugs of said corporations and Individual, 
and business status thereof, and to cause it to purchase substantial quan
tities of their said products as a result of such belief thus engendered; 
whereby substantial trade was diverted from competitors to them: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair acts and practices thereiii. 

3/r. Randolph W. Branch for the Commissio:Q. 
Mr. David Easton, of New York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason 'to believe that 1\Iasterkraft Guild 
Weavers, Inc., a corporation, Asia l\Iohi Co., Ltd., a corporation, 
and C. James Garofalo, individually, and as president, of Master
kraft Guild 'Veavers, Inc., and Asia l\Iohi Co., Ltd., hereinafter 
referred to as respondents, have violated the pro>isions of the said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in _that respect as follows: 

PARAGRAPH 1. Respondent, C. James Garofalo, is an individual who 
is now, and at all times mentioned herein has been, president and a 
principal stockholder both of respondent, l\fasterkraft Guild vVeav
ers, Inc., and of respondent Asia l\fohi Co., Ltd., and in control of 
the management policies and operation of said corporations, particu
larly in respect to the acts and practices herein a1leged. 

Respondents, Asia l\Iohi Co., Ltd., and l\Iasterkruft Guild 'Veavers, 
Inc., are corporations organized and existing under the laws of the 
State of New York. On or about July 1, 1939, respondent, Master
kraft Guild vVeavers, Inc. acquired all the tangible assets of respond
ent Asia l\Iohi Co., Ltd. 

The sairl rel'pond('nts maintain offic('!'; and principal places of bul'i
ness at 295 Fifth AYenue, city and State of New York. 

PAR. 2. Respondent, l\lasterkraft Guild 'Veavers, Inc., is now, and 
has been, for more than 2 years last past, engaged in the business of 
designing, selling, and distributing rugs; from 1937 to on or about 
July 1, 1939, the selling and distributing phases of its business were 
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condu'cted in association with respondent, Asia l\fohi Co., Ltd. In 
the course and conduct of their businesses, respondents sold said 
rugs to various wholesale and retail dealers and caused them, when 
sold, to be transported from their aforesaid place of business in the 
State of New York to purchasers thet·eof located in various other 
States of the United States and in the District of Columbia. Re
spondent, l\fasterkraft Guild '\Vea vers, Inc., maintains, and at all 
times mentioned herein has maintained, and respondent, Asia l\Iohi 
Co., Ltd., from 1937 to on or about July 1, 1939, maintained, a 
course of trade in said rugs in commerce between and among vari
ous States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their said business, respon
dent, l\Iasterkraft Guild 'Veavers, Inc., is now, and has been at all 
times mentioned herein, and respondent, Asia Mohi Co., Ltd., was, 
during the period mentioned above, in substantial competition with 
other corporations and with firms, partnerships, and individuals 
likewise engaged in the sale and distribution o£ rugs in commerce 
among and between the various States o£ the United States and in 
the District of Columbia. Among such competitors are many who 
do' not misrepresent the nature of their products and the place or 
method of manufacture thereof, or their business status, or the facts 
as to their "aeceptance" or "approval" by a disinterested, indepen
dent agency or organization qualified to pass judgment on such 
matters, and who do not furnish their dealer~ustomers with means 
or instrumentalities for deceiving the public. 

PAR. 4. A substantial portion of the purchasing and consuming 
public understands, and for many years has understood, Oriental 
rugs· to be rugs made in the Orient, or more particularly in certain 
parts of south-western Asia, by hand, of pleasing texture and oriO'i-

"" nal aud beautiful design and having a pile of wool or c:ilk and wool, 
the threads o£ which are individually knotted in a special manner. 
Such rugs are usually designated by names which are indicative of 
the Orient and Oriental origin and manufacture. \. substantial 
portion of the purchasing and consuming publi.c understands, and 
for many years has understood, Chinese Oriental ruos to be ruO's 

I o b 

made in China, by hand, in the same manner and posses~::~ing the same 
qualities and characteristics as the Oriental rug. Roth Oriental 
and Chinese Oriental rugs have been for many years, and still are, 
held in great public esteem because of their texture, beauty, dura
bility, and other qualities, and by reason thereof there is a decided 
preference on the part of many of the purchasing public for such 
rugs. 
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PAR. 5. In the course and conduct of their business, and f~r the 
purpose of inducing the purchase of said rugs, respondents, Asia 
Mohi Co., Ltd., and Masterkraft Guild 'Veavers, Inc.,· ha.ve engaged 
in the practice of describing and designating certain of their rugs, 
which closely resemble Chinese Oriental rugs in appearance, by the 
names of "Hong Kong" and "Canton," which are cities in China. The 
use of said names has the tendency and capacity to, and does in fact, 
induce the mistaken and erroneous belief that the rugs so designated 
ure made in China, by hand, and are in all respects, including 
materials, true Chinese Oriental rugs. 

In like manner, said respondents have engaged in the practices of 
describing and designating certain of their rugs, which closely resem
ble Oriental rugs in appearance, by the names of "Mahah," "Kirma,'' 
"Numda," "Orienta," and "Bagdad." There are true Oriental ru~s 
known as "Mahal" and "Kirman" and felted woolen rugs made in 
India known as "Numdah." "Bagdad" is a city in the Orient, and 
"Orienta," "Mahah," and "Kirma" simulate, respectively, the words 
"Oriental," ".Mahal," and "Kirman." . 

The use by respondents of the said designations has the tendency 
nnd capacity to, and does in fact, induce the mistaken and erroneous 
belief that respondents' "Kirma" and "l\fahah" rugs are true Oriental 
"Kirman" and "l\fahal" rugs; that respondents' "Numda" rugs are 
the true Indian "Numdah," and that respondents' '"Orienta" and 
''Bagdad" rugs are made in the Orient, by hand, and are in all re
spects, including materials, true Oriental rugs. 

Respondents have used said names to designate said rugs in in
voices, catalogs and price lis~s addressed to dealers, and in otherwise 
l'eferring to the same in the sale thereof to dealers. To certain of 
6aid rugs are firmly attached labels upon which one or· another of 
said names appears, which are plainly discernible to members of the 
purchasing public when such rugs are displayed for sule by retail 
uealers. 

PAn. 6. In truth and in fact, respondents' said "Hong Kong," 
"l\fahah," anu "Bagdad" rugs are made in Italy, and their "Canton," 
''IGrma," "N umda," and ''Orienta" rugs in Belgium, of cotton, and on 
power looms. The "Hong Kong" and "Canton" rugs do not have the 
t;tructure or all the characteristics of the true Chinese Oriental rug, 
the individual threads are not knotted in the distinctive manner of the 
true Chinese Oriental rug, nnd they are made from different mate· 
rials. Respondents' ")lahah' 'and ''Kirma" rugs are not true Orien
tal ."l\Iahal" or "IGrman" rugs, and neither they nor respondent~/ 
'•Bagdad" and "Orienta" rugs have the structure or n.ll the character· 
istics of true Oriental rugs, nor are they made from the same 
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materials. Respondents' "N umda" rugs are not the true Intlian "N um
dah" rugs, do not have the structure or all the characteristics of the 
true "Numdah'' rug, and are made of different materials. A large 
portion of the purchasing public is unable, so close is the resemblance 
in appearance, to distinguish respondents' "Hong Kong" and "Can
ton'' rugs from true Chinese Orientals, respomlents' "Mahah," "Kir
lna," "Bagdad," and "Orienta'' rugs from true Orientals, or respon
dents' "Numda" from the true Indian "Numdah," and in ~onse
quence respondents' said rugs are readily accepted as being genuine 
Chinese Oriental, Oriental and "Numdah" rugs. 

PAR. 7. In the course and conduct of their business, and for the 
purpose of inducing the purchase of said rugs, respondents, Master
kraft Guild "\Yeavers, Inc., and Asia l\Iohi Co., Ltd., have engaged in 
the practice of furnishing to dealers and prospective dealers in their 
rugs, catalogs and price lists containing many misleading statements 
which represent and imply that certain of the said rugs are repro
ductions and copies, except as to material, of true Oriental, Chine3e 
Oriental, and Indian "Numdah" rugs. Among and typical of such 
Rtatements, are th~ following: 

Suez-the all rayon Oriental reproduction. 
Orienta-cotton Oril'ntal reprodm·tion. 
llag<lad-€xtra heavy cotton Orientnl reproduction. 
Kirma--{'otton Oriental l'eproductiou. 
Canton~xtm heavy cotton Chinese reproduction. 
Numua-high pile cotton Numdah reprouuction. 
l\Iahah-heavy cotton Oriental rpprouuction. 

In truth and in fact, said rugs are not in structure or method of 
l!lanufacture exact copies or reproductions of Orientals, Chines13 

Oriental, or "Numdah" rugs, but merely simulate them in appearance. 
Said· catalogs and price lists also contain misleading statements 

Which represent and imply that certain of said rugs are true Oriental 
".Mahal" and "lGrman" rngs in all respects except for material. 
Among and typical of such statements, are the following: 

1\tahah-heavy cotton Oriental. 
Klrma-high quality cotton Ot·iental. 

In truth and in fact, said rugs are not made in the Orient. True 
"Mahal" and "lGrman'' Oriental rugs are not made of cotton and 
l'e!'pondents' said rugs do not hare the structure or characteristics 
of the true Kinnan and l\Iahal rugs, even though differences in 
material are disr<'gnrdcd. 

In like manner, re . .,pondents have engaged in the practice of fur
nishing to dealers buying certain of their cotton rugs made in Europe, 
as aforesaid, advertising copy which is intended to be, and is, in-
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serted by such dealers in newspapers and other publications of general 
circulation among the purchasing public. Such advertisements con· 
tain misleading statements which represent and imply that sa,id rugs 
are in all respect reproductions and copies of true Oriental rugs. 
Among and typical of such statements, is the following; 

9 x 12 Oriental reproductions. 
r 

In truth and in fact, said rugs are not exact copies or reproductions 
of true Orientals in material, structure, characteristics, or method of 
manufacture, but merely simulate them in appearance. . 

PAR. 8. The manufacture of hooked rugs has been carried on in 
this country since early in its Colonial history, and was one of the 
earliest forms of artistic expression of ths early settlers. Hooked 
rugs always have been, and still are, generally reg!irded as being a 
distinctively American product. 

PAR. 9. In the course and conduct of their business, and for the 
purpose of inducing the purchase of certain of their rugs, respondents, 
Asia l\Iohi Co., "Ltd., and Masterkraft Guild Weavers, Inc.~ have 
engaged in the practice of describing and·designating certain. of their 
hooked rugs by the names "Chatham," "Dixie," "New Cape Colony," 
and "Old Cabin." Such names carry so definite an American connota
tion as to have the tendency and capacity to, and do, induce the mis
taken and erroneous belief that the rugs so designated were made in 
the United States. Respondents used said names to designate said 
rugs in invoices, in catalogs supplied to dealers and prospective deal
ers, and in advertisements in magazines and other publications of 
general circulation among t~e purchasing public. Respondents also 
caused labels, each bearing one of the said names, to be securely at· 
tached to each of the said rugs so as to be plainly discernible to mem
bers of the purchasing public when such rugs are displayed for sale 
by retail dealers. 

In truth and in fact, the rugs designated as "Chatham," "Dixie," 
and "New Cape Colony" were made in Japan and those designated 
"Old Cabin" were made in Belgium. 

PAR. 10. In the course und conduct of their business, and for the 
purpose of inducin~ the purchase of said rugs, respondents, Asia 
Mohi Co. Inc., and Masterkraft Guild ·weavers, Inc., have engaged in 
the practice of representing, directly and by implication, that certain 
of the rugs sold by them were manufactured by respondent Master
kraft Guild 1Veavers, Inc. Such representations have been made by 
means of statements in advertisements inserted in magazines and 
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other periodicals of general circulation, in catalogs and price lists 
Jurnished to dealers and prospective dealers in sucl1 rugs, in invoices 
and on labels securely attached to such rugs so as to be plainly dis~ 
cernible to members of the purchasing public when such rugs are dis
played for sale by retail dealers. Among and typical of such state
·lllents are the following: 

See these creations of the Masterkraft Guild Weavers today 1 
The 1\Iasterkraft Guild Weavers. 
Masterkraft Guild Weavers, 2S5 Fifth Avenue, New Yot·k, N.Y. 
Please send me a copy of "The Romance of Hooked Rugs." 
l\Iasterkraft magazine advertising will work for you throughout 1030. 

In one of the greatest advertising schedules ever sponsored by any producer 
of hooked rugs, l\Iasterkraft Guild Weavers program calls for more than 
60 advertisements during 1939. 

l\Iasterkraft Guild Weavers, a production unit of Asia 1\.lohl Co., Ltd., 
was organized to specialize in the design and manufacture of hooked rugs. 
BE'ginning as a small group of skilled wetwers working under the direction r,f 
C. Janws Garofalo to revive the ancient art of fine rug making, the Guild 
·weavers have grown to be the largest body of craftsmen engaged in thls 
activity today. 

In truth and in fact, 1\fasterkraft Guild ·weavers, Inc., neither 
owns, operates nor controls, nor at any time mentioned herein has 
owned, operated or controlled, any establishme~t where rugs are made, 
and all the rugs sold by it are and were' manufactured by others in 
foreign countries. It is not and never was an organization of skilled 
Weavers, and its only function in the production of rugs has been in 
designing them. 

PAR. 11. In the course and conduct of its business and in furtheram:~:: 
thereof, respondent, l\Iasterkraft Guild 'Veavers, Inc., has represented, 
and now represents, itself to be an association of weavers established 
for mutual aid in carrying out a common purpose. This representa
tion is made through the use of the words "Weavers Guild," in its cor
porate name, on its letterheads and invoices, in its advertising, and 
through other means. 

In truth and in fact said respondent is not such an association of 
Weavers, but is a privately incorporated commercial enterprise of 
which respondent, C. James Garofalo, is the principal stockholder. 

PAn. 12. In the course and conduct of their business as aforesaid, 
and for the purpose of inducing the purchase of said rugs, respond
ents, Asia 1\Iohi, Co., Ltd., and ~lasterkraft Guild 'Veavers, Inc., 
have en ..... acred in the practice of representing that certain of their 

b 0 

rugs have been approved and accepted by a disinterested, independent 

466506m-42-Yol. 34--45 



706 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 3-tF.T.C. 

agency or organization qualified to pass judgment on such matters. 
Such representati~ns have been made ~y means of statements on• 
labels attached to such rugs as aforesaid, of which the following is 
typical: 

Approved 
and 

Accepted 
American Bureau of Home Stan<lards 

In truth and in fact, the American Bureau of Home Standards, 
was not a disinterested, independent agency. It was originally 
created and operated by respondent, C. James Garofalo, and was 
later operated by an individual under the control and. guidance of 
said Garofalo. It is now, and for some time past has been, non- ' 
existent and inoperative. 

PAR. 13. In the course and conduct of their business, and for the 
purpose of inducing the purchase of said rugs, respondents, Asia 
Mohi Co., Ltd., and 1\Iasterkra:ft Guild ·weavers, Inc., have engaged 
in the practice of describing and design~ting certain o£ their said 
rugs by the name "vVool-Tex." The use of said name has the ca
pacity and tendency to, and does, induce the mistaken and erroneous 
belief that the rugs so designated are composed wholly of wool. 
Such representations !!.ave been made by means of statements in 
catalogs and price lists furnished to dealers and prospective dealers 
in such rugs, in invoices and in labels securely attached to such rugs, 
so as to be plainly discernible to members of the purchasing public, 
when such rugs are displayed for sale by retail dealers. 

In truth and in fact, said rugs are made out of cotton rolls or 
tubes filled with waste wool. 

PAR. 14. The use by resp9ndents of the designations and repre
sentations, as set forth herein, in connection with the offering for 
sale and sale of their said rugs, has had, and now has, the tendency 
and capacity to, and does, mislead purchasers and prospective 
purchasers thereof, into the erroneous and mistaken belief that such 
representations and designations are true and correct, and to induce 
them to purchase said rugs on account thereof. Respondents' said 
acts and practices place in the hands of retail dealers, who purchase 
said rugs and resell the same to the purchasing public, means and 
instrumentalities of misleading and deceiving the public in the par
ticulars aforesaid. 

As a result of respondents' said acts and practices, trade has been 
unfairly diverted to respondents from their competitors engaged in 
the sale in commerce between and among the various States of the 
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United States and in the District of Columbia of rugs of various 
kinds, including genuine Oriental, Chinese Oriental, and domestic 
rugs, \vho truthfully represent their products as set forth in para
graph 3 hereof. In consequence thereof, injury has been and is now 
being done by respondents to competition in commerce among and 
between various States of the United States and in the District of 
Columbia. 

PAn. 15. The aforesaid acts and practices of respondents as here
in alleged are all to the prejudice and injury of the .public and of 
respondents' competitors and constitute unfair methods of com
petition in commerce and unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPonT, FINDINGS AS TO THE FACTS, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commi:;:sion on August 15, 1940 issued, and subse
quently served its complaint in this proceeding upon the respond
ents, Master kraft Guild Weavers, Inc., a corporation:; Asia Mohi Co., 
Ltd., a corporation; and C. James Garofalo, individually, and as 
President of Masterkraft Guild 'Veavers, Inc., and Asia Mohi Co., 
~td., charging them with the use of unfair methods of compe
tition in commerce and unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. On September 

· 6, 1940, the respondents filed their answer to the complaint. There
after a stipulation was entered into wh~reby it was stipulated and 
agreed that a statement of facts executed by the respondents and 
Richard P. Whiteley, Assistant Chief Counsel for the Federal Trade 
Commission, subject to the approval of the Commission, may be 
taken as the facts in this proceeding and in lieu of testimony in 
support of the chnrges stated in the complaint or in opposition there
to, n'nd that the Commission may proceed upon such statement of 
facts to make its report, stating its findings as to the facts (includ
ing inferences which it may draw from the stipulated facts) and 
its conclusion based thereon, and eriter its order disposing of the 
Proceeding without the presentation of argument or the filing of 
briefs. Thereafter the proceeding regularly came on for final hear
ing before the Commission on the complaint, answer and stipulation, 
t?e stipulation having been approved and accepted by the Commis
Sion and entered of record, and the Commission, having duly con
sidered the same and being now fu11y advised in the premises, finds 
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that this proceeding is in the interest of the public and makes this 
its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, C. James Garofalo, is an individual, 
who is now, and at all times mentioned herein has been, president 
and a principal stockholder both of respondent l\fasterkraft Guild 
'Veavers, Inc., and of respondent Asia l\Iohi Co., Ltd., and in con
trol of the management, policies, and operation of said corpora
tions, particularly in respect to the acts and practices herein de
scribed. 

Respondents, Asia :Mohi Co., Ltd., and Masterkraft Guild Weav
ers, Inc., are corporations organized and existing under the laws 
of the State of New York. Prior to about July 1, 1939, respondent, 
l\fasterkraft Guild 'Veavers, Inc., merely designed rugs and actually 
did no business, but on or about that date it acquired all the tangi
ble assets of respondent, Asia Mohi Co., Ltd., which at that time 
ceased doing business, although its corporate existence has not been 
terminated. 

The said respondents, Garofalo, and Masterkraft Guild Weavers, 
Inc., maintain offices and principal places of business at 295 Fifth 
Avenue, city and State of New York, at which address the busi
ness of respondent. Asia l\Iohi Co., Ltd., was formerly conducted. 

PAR. 2. Respondent, l\Iasterkraft Guild 'Veavers, Inc., is now, and 
has been since about J u1y 1, 1939, engaged in the business of design
ing, selling and distributing rugs. From 1935 to on or about July 
1, 1939, respondent, Asia Mohi Co., Ltd., was engaged in the busi
ness of selling and distributing rugs, some of which were manu
factured by l\fasterkraft Guild Weavers Association, of Japan, as 
set forth in paragraph 10 hereof. . 

In the course and conduct of their businesses: respondents sold 
said rugs to various wholesale and retail dealers and caused them, 
when sold, to be transported from their aforesaid place of business 
in the State of New York, to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 
Respondent, l\Iasterkraft Guild 'Veavers, Inc., maintains, and since 
July 1, 1939, has maintained, and respondent, Asia 1\Iohi Co., Ltd., 
from 1935 to on or about July 1, 1939, maintained a course of trade 
in their rugs in commerce between and among various States of the 
United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their said businesses, respond
ent, 1\Iasterkraft Guild 'Veavers, Inc., is now, and hns been at all 
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times since aboat July 1, 1939, and respondent, Asia l\Iohi Co., Ltd., 
'Was, during the period mentioned above, in substantial competition 
with other corporations and with firms, partnerships, and individuals 
also engagM in the sale and distribution of rugs in commerce among 
and between the various States of the United States and in the Dis
trict of Columbil.t. Among such competitors are many who do not 
lllisrepresent the nature of their products and the place or method 
of manufacture thereof, or their business status, or the facts as to 
their "acceptance" or, ''approval" by a disinterested, independent 
agency or organization qualified to pass judgment on such matters, 
and who do not furnish their dealer-customers with means or instru
mentalities for deceiving the public. 

PAn. 4. A substantial portion of the purchasing and consuming 
public understands, and for many years has understood, Oriental 
rugs to be rugs made in the Orient, or more particularly in certain 
Parts of southwestern Asia, by hand, of pleasing texture and original 
and beautiful design and having a pile of wool or silk and wool, the 
threads of which are individually knotted in a special manner. Such 
rugs are usually designated by names which are indicative of the 
Orient and Oriental origin and manufacture. A substantial portion 
of the purchasing and consuming public understands, and for many 
Years has understood, Chinese Oriental rugs to be rugs made in 
China, by hand, in a similar manner and possessing similar char-

. acteristics to the Oriental rug. Both Oriental and Chinese Oriental 
rugs have been for many years, and still are, held in great public 
esteem because of their texture, beauty, durability, and other qualities, 
and by reason thereof there is a substantial demand on the part of 
the purchasing public for such rugs. 

PAR. 5. In the course and conduct of its business, respondent, Asia 
Mohi Co., Ltd. has engaged i~ the practice of describing and desig
natincr certain of its rugs, wluch closely resembled Chinese Oriental 

0 . 

rugs in appearance, by the names of "Hong Kong" and "Canton," 
Which are cities in China . 

. The use of said names ~as had the tendency and capacity to, and 
d1d in fact induce the m1staken and erroneous belief that the nws 
so designat~d were made in China, by hand, and were in all respects 
true Chinese Oriental rngs. 

In like manner, said respondent has engaged in the practice of de
scribing and designating certain of its rugs, which closely resembled 
Oriental rugs in appearance, by the names of "1\Iahah," "Numda" 
''lGrma," "Orienta," and "Bagdad." There are true Oriental ru;s 
known as "Mahal'' and "Kinnan" and felted woolen rugs made in 
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India known as "Numdah." Bagdad is a city in the Orient, and 
''Orienta," "Mahah," and "Kirma" simulate, respectively, the words 
"Oriental," ":Mahal," and "Kirman." 

The use by respondent of the said designations has had the tendency 
and capacity to, and did in fact, induce the mistaken and erroneous 
belief that respondent's "Kirma" and ".l\Iahah" rugs were true Ori
ental "IGrman" and "Mahal'' rugs; that respondent's "Numda" rugs 
were the true Indian "Numdah," and that respondent's "Orienta" 
and "Bagdad'' rugs were made in the Orient, by hand, and were in 
all respects true Oriental rugs. , 

Respondent has used said names to designate said rugs in invoices, 
catalogs and price lists addressed to dealers. To the rugs designated 
as "IGrma" were firmly attached labels approximately 2¥2 inches by 
2 inches upon which the words "Kirma" in capital letters approxi
mately %6 inch in height, and "Made in Belgium" in capital lett~rs 
approximately %6 inch in height, appeared. , 

To the rugs designated as "Hong Kong" were attached in close 
proximity to one another, two labels, approximately 2% inches by 
%6 inch and 1%. inches by % inch. Upon the former appeared the 
words "Hong Kong" in caP,ital letters approximately %2 inch in 
height, and upon the latter the words "Made in Italy" in capital and 
small letters, approximately %2 inch and %2 inch respectively, in 
height. To each of the other rugs was firmly attached a label show
ing the country of its origin as required by the customs laws of the· 
United States. 

PAR. 6. In truth ·and in fact, respondent's said "Hong Kong," 
"l\Iahah," and "llagdad" rugs were made in Italy, and its "Canton," 
'·IGrma" "Numda" and "Orienta" ruas in BelO'mm of cotton and 

' ' 1::> 1::> ' ' on power looms, and to each rug was securely attached a label indi-
cating the country of its origin, pursuant to the customs laws of 
the United States. The "Hong Kong" and "Canton" rugs did not 
have the structure or all the characteristics o£ th~ true Chinese Ori
ental rug, the individual threads were not knotted in the distinctive 
manner of the true Chinese Oriental rug, and they were made from 
different materials. Respondent's "l\Iahah" and "Kirma" rugs were 
not true Oriental "l\Iahal" or "Kirman" rugs, and neither they nor 
respondent's "llagdad" and "Orienta" rugs had the structure or all 
the characteristics of true Oriental rugs, nor were they made from 
the same materials. Respondent's "Numda" rugs were not the true 
Indian "Numdah" rugs, did not have the structure or all the char
acteristics of the true "N umdah" rug, and were made of different 
materials. A large portion of the purchasing public was unable, 
so close was the resemblance in appearance, to distinguish respond· 
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ent's "Hong Kong" and "Canton" rugs from true Chinese Orientals, 
respondent's ".Mahah," "Kirma," "Bagdad," and "Orienta" rugs from 
true Orientals, or respondent's "Numda" from the true Indian 
"N umdah," and in consequence respondent's said rugs were readily 
accepted as being genuine Chinese Oriental, Oriental and "Numdah" 
rugs. 

The Commission therefore finds that the practice of said respondent 
in attaching to its rugs labels showing the country of origin thereof 
Was insufficient to prevent such erroneous impression on the part 
of the purchasing public. These labels, being wholly inconsistent 
With the labels showing the _names of the rugs, cannot properly 
qualify such labels. 

PAR. 7. In the course and conduct of its business, respondent, Asia 
h!ohi Co., Ltd., has also engaged in the practice of furnishing to 
dealers and prospective dealers in its rugs, catalogs and price lists 
containing many statements"which represented and implied that cer
tain of the said rugs were reproductions and copies, except as to 
znaterial, of true Oriental, Chinese Oriental, and Indian "N umdah" 
rugs. Among and typical of such statements were the following: 

Suez-the all rayon Oriental reproduction. 
Orienta-cotton Oriental reproduction. 
Bagdad-extra heavy cotton Oriental reproduction. 
Kirma-cotton Oriental reproduction. 
Canton-extra heavy cotton Chinese reproduction. 
Numda-high pile cotton Numdah reproduction. 
lll:lhah-heavy cotton Oriental reproduction. 

In truth and in fact, said rugs were not in structure or method 
of manufacture exact copies or reproductions of Oriental, Chinese 
Oriental, or "Numdah" rugs, but merely simulated them in ap
pearance. · 

Said catalogs and price lists also contained statements which 
represented and implied that certain of said rugs were true Oriental 
".l\Iahal" and "Kirman" rugs in all respects except for material. 
Among and typical of such statements were the following: 

• lllahah-heavy cotton Oriental. 
Kirma-hlgh quality cotton Oriental. 

In truth and in fact, said rugs were not made in the Orient. True 
".Mahal" ami "Kirman" Oriental rugs are not made of cotton, and 
l"espon<lent's said rugs did not have the structure or characteristics 
of the true Kinnan and Mahal rugs, even though differences in 
ntaterial be disregar<led. 

In like manner, respondent, Asia Mohi Co., Ltd., has engaged in 
the practice of furnishing to dealers buying certain of their cot ton 
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rugs made in Europe, as aforesaid, advertising copy which was in
tenued to be, and was, inserted by such dealers in newspapers and 
other publications of general circulation among the purchasing pnblic. 
Such advertisements contained statements which r"'presented and im
plied that said rugs were in all respects reproductions and copies 
of tme Oriental rugs. Among and typical of such statements was 
the following : 

9 x 12 Oriental reproductions. 

In truth and in fact, said rugs were not exact copies or reproduc· 
tions of true Orientals in material, structure, characteristics, or 
method of manufacture, but merely simulated them in appearance. 

PAR. 8. In the course and conduct of their business respondents 
Asia Mohi Co., Ltd., and Masterkraft Guild ·weavers, Inc., have 
engaged in the practice of describing and designating certain hooked 
rugs by the names "Chatham," "Dixie/' and "New Cape Colony." 
Such names carry an American connotation sufficient to have the 
tenuency and capacity to, and do, induce the mistaken and erroneous 
belief that the rugs so designated were made in the United States. 
Respondents used said names to designate said rugs in invoices, in 
catalogs supplied to dealers and prospective dea:lers, and in adver
tisements in magazines and other publications of general circulation 
among the purchasing public. Respondents also caused labels, each 
bearing one of the said names, to be securely attached to each of the 
said rugs so as to be plainly discl'rnible to members of the purchasing 
public when such rugs were displayed for sale by retail dealers. 

In truth and in fact, the rugs designated as "Chatham," "Dixie," 
and "New Cape Colony" were made in Japan. To each rug was 
securely attached a label indicating its country of origin pursuant 
to the customs laws of the United States. The Commission finds 
however that such labels were insufficient to prevent the erroneous 
impression on the part of the purchasing public with respect to the 
origin of such rugs. These labels, being wholly inconsistent with the 
labels showing the names of the rugs, cannot properly qualify such 
labels. • 

PAR. 9. In the course and conduct of their business, respondents, 
Asia :Mohi Co., Ltd., and Masterkraft Guild 'Veavers, Inc., have 
also engaged in the practice of representing, directly and by implica
tion, that certain of the rugs sold by them were manufactured by 
respondent, Mastl'rkraft Guild 'Yeavers, Inc. Such representations 
have been made by means of statements in advertisements inserted 
in magazines and other periodicals of general circulation, in catalogs 
and price lists furnished to dealers and prospecti,·e dealers in such 
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rugs, in invoices and on labels securely; attached to such rugs so as 
to be plainly discernible to members of the purchasing public when 
such rugs are displayed for sale by retail dealers. Among and 
typical of such statements are the following: 

See these creations of the Masterkraft Guild Weave~s today I 
The 1\Iasterkraft Guild Weavers. 
l\Iasterkraft Guild Weavers, 28G Fifth Avenue, New York, N.Y. 
Please send me a copy of "The Romance of Hooked Rugs." 
l\fasterkraft magazine advertising will work for you throughout 1939. In 
one of the greatest advertising schedules ever sponsored by any producer 
of hooked rugs, JHasterkraft Guild ·weavers program calls for more than 60 
advertisements during 1939. 
"l\Iasterkraft Guild Weavers, a production unit of Asia l\lohi Co., Ltd., was 
organized to specialize in the design and manufacture of hooked rugs. Be
ginning as a small group of skilled weavers working under the direction of 
C. James Garofalo to revive the ancient art of fine rug making, the Guild 
Weavers have grown to be the largest body of craftsmen engaged in this 
activity today." 

In the cou~e and conduct of its business and in furtherance, there
of, respondent, Masterkraft Guild 'Veavers, Inc. has represented, 
and now represents, itself to be an association of weavers estabished 
for mutual aid in carrying out a common purpose. This repres(mta
tion is made through the use of the words "Guild 'Veavers" in its 
corporate name, on its letterheads and invoices, in its advertising, 
and through other means. 

PAR. 10. Masterkraft Guild 'Veavers, Inc., is a private commercial 
enterprise, incorporated in 1937. Respondent, Garofalo, is its presi
dent and active controlling stockholder. From 1934: until 1039 re
spondent, Asia Mohi Co., Ltd., with which Garofalo was associ~ted 
as stated herein, was epgaged in the sale and distribution of various 
rugs imported from Europe and hooked rugs imported from Japan. 
1'he Japanese hooked rugs were made by a group of Japanese weanrs 
organized under the name of 1\Iasterkraft Guild. 'Veavers Association. 

The connection of respondents, Garofalo, Asia Mohi Co., Ltd.., and 
Masterkraft Guild 'Veavers, Inc., with any organization havinO' any 
cooperative features is set forth below. o 

In 19341\fr. Garofalo went to Japan, and there organized a number 
of Japanese weavers of hooked rugs under the name of l\Iasterkraft 
Guild "reavers Association. This association supplied the individ
Ual weavers with the materials, designs, and other specifications for 
the rugs to be prdduced, the designs and specifications having been 
Prepared by Mr. Gar.ofalo and supplietl to the Association by Asia 
JI.Iohi Co., Ltd. The completed rugs were purchased from the As
sociation and imported into the Unit~d States by Asia Mohi Co., Ltd. 
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The prices paid the Association had been previously fixed by Mr. 
Garofalo, •through Asia Mohi Co., Ltd. Of the proceeds :eceived 
by the Association, the weavers received a sum per foot for their labor, 
also fixed by Mr. Garofalo, and in addition had a right of participation 
in the profits, if any, of the Association. The whole plan was devised 
by Mr. Garofalo wit!{ the purpose of creating for himself, or his con
cern, a well controlled source of supply of rugs for sale in the United 
States. 

After the arrival of the rugs in the United States, they were sold 
by Asia Mohi Co., Ltd. at whatever prices it chose to fix, and aciver
tised as products of Masterkraft Guild ·weavers. 

In the summer of 1939 various difficulties arose.with the Japenese 
connection. As a result of them and the increasing prejudice against 
Japanese goods, all connection with the Japanese concern was termi
nated. 
·In July 1940, a corporation known as Treasure Chest Mutual, Inc., 

was organized und;r the laws of North Carolina. It. had $10,000 
of 6 percent preferred stock, which is held by Mr. Garofalo and two 
associates. The proceeds of this stock, in cash .or kind, furnished 
the working capital of the organization. The common stock is held 
by rug weavers of the locality, and the few salaried employees of the 
corporation, one share each and no more. Garofalo has one share. 
Its method of operation is as set :forth below. 

All the hooked rugs produced by the various weaver members, who 
number approximately 150, are designed by 1\Ir. Garofalo, and are 
made under his supervision in the qualities and quantities designated 
by him. 1\Ir. Garofalo fixes the price which Masterkraft Guild 
Weavers, Inc., will pay the Chest :for each rug. This price, based 
upon the cost of materials, the overhead of the Chest, and a price per 
foot :for weaving, is adjusted by :Mr. Garofalo :from time to time, 
based upon business conditions in the industry. 

The member who wants to make a rug obtains the materials, design, 
and other essentials from the Chest, and delivers the completed rug, 
or in some instances, parts of rugs which are assembled thereafter 
with other parts, to the Chest. Masterkraft Guild 'Veavers, Inc. pays 
the Chest for all rugs produced. The Chest pays to the weaver the 
agreed price per foot for his labor and retains the balance, included 
in which is the cost of materials advanced and overhead, and the bal
ance, if any, is profit which goes to the Chest. In these profits the 
individual members have a rigl1t of participation per capita, subject 
to the prior claim of the 6% preferred stock. Rugs which are woven 
through the Chest are sold only to Masterkraft Guild 'Veavers, Inc . . 



MASTElRKRAFT GUILD WEAVERS, lNC., ET AL. 715 

698 Findings 

Masterkraft Guild w·eavers, Inc. is not itself an association of 
skilled weavers, established for mutual aid in carrying out a common 
purpose. It has acted, and acts, as a distributor, through which the 
products of Treasure Chest Mutual, Inc. are sold. In its capacity of 
distributor it is wholly independent of Treasure Chest Mutufl.l, Inc. 

Between the time when the Japanese connection was terminated in 
1939, and the organization of Treasure Chest Mutual, Inc., respondent 
Garofalo had a similar arrangement with an organization, generally 
cooperative in character, known as Treasure Chest, located at Ashe
-ville, N. C. Through this organization he obtained hooked rugs. 
Treasure Chest marketed a variety of articles, including hooked 
rugs and its source of supply of hooked rugs was taken over by 1\fas
terkraft Guild 1Veavers, Inc. under the same sort of arrangement 
as now exists with Treasure Chest Mutual, Inc. These sources were, 
in July 1940, reorganized as Treasure Chest Mutual, Inc., described 
above. 

The foregoing sets forth the extent of the participation of Master
kraft Guild 1Veavers, Inc. in the manufacture of the rugs referred to 
herein. 

Mr. Garofalo enjoys the confidence of the Chest and its members, 
is the principal manager, and in consequence is allowed to fix the price 
that he or Masterkraft Guild 1Veavers, Inc. will pay the Chest for 
the rugs, and to fix the price per foot that the weavers are to receive. 
lie also fixes the prices at which i\Iasterkraft .Guild Weavers, Inc. 
resells these rugs. Some of the actual weaving is done in the weavers' 
homes and some is done at an assembly plant operated by the Chest. 

The Commission finds that the foregoing facts do not constitute 
respondent, Masterkraft Guild 1Veavers, Inc., manufacturers or weav
ers of rugs; that said respondent is not a guild, and that the use by 
said respondent of the words "Guild" and ""Wea~ers", either sepa
rately or in conjunction with each other in said respondent's corporate 
name is misleading to the purchasing public. 

PAR. 11. In the course and conduct of its business as aforesaid, 
respondent, Asia l\Iohi Co., Ltd., has engaged in the practice of repre
senting that certain of its rugs have been approved and accepted by 
a disinterested, independent agency, or organization qualified to pass 
judgment on such matters. Such representations have beE'n made by 
lneans of statements on labels attached to such rugs as aforrsuid, of 
which the following is typical: 

.Approved 
and 

.Accepted 
.American Bureau o! IIome Standards 
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In truth and in fact, the American llureau of Home Standards was 
not a distinterested, independent agency. It was originally created 
und operated by respondent, C. James Garofalo, and was later oper
ated by an individual under the control and guidance of said Garo
falo. It is now, and for some time past has been, nonexistent and 
inoperative. 

PAR. 12. In the course and conduct of its business, respondent, Asia 
:Mohi Co., Ltd., has also engaged in the practice of describing and 
designating certain of its said rugs by the name "'Vool-Tex." The 
use of said name has had the capacity and tendency to, and did, induce 
the mistaken and erroneous belief that the rugs so designated were 
composed wholly of wool. Sw:;h representations have been made by 
means of statements in catalogs and price lists furnished to dealers . 
and prospective dealers in such rugs, in invoices and in labels securely 
attached to such rugs, so as to be plainly discernible to members of 
the purchasing public, when such rugs were displayed for sale by 
retail dealers. In truth and in fact, said rugs were made out of cotton 
rolls or tubes filled with waste wool. 

PAR. 13. The Commission finds that the use by the respondents of 
the acts and practices herein described has the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to the nature, character, origin, and endorsement of re
~pondents' products and with respect to respondents' business status, 
and to cause such portion of the pYblic to purchase substantial quanti
ties of respondents' products as a result of the erroneous and mistaken 
belief so engendered. In consequence thereof substantial trade has 
been diverted to respondents from their competitors, many of whom 
do not engage in such acts and practices. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
w the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER 'IO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
&ion upon the complaint of the Commission, the answer of the respond
ents, and a stipulation as to the facts entered into between the respond
ents and Richard P. Whiteley, Assistant Chief Counsel for the Com-
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mission, which provides that without further evidence or other inter
Yening procedure the Commission may issue and serve upon the re
spondent's herein findings as to the facts and conclusion based thereon, 
and an order disposing of the proceeding, and the Commission having 
made its findings as to the facts and its conclusion that the respondents 
have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Asia Mohi Co., Ltd., a corpora
tion, Masterkraft Guild ·weavers, Inc., a corporation, their officers, 
and C. James Garofalo, individually, and as an officer of said corpora
tions, and respondents' agents, re.presentatives, and employees, directly 
or through any corporate or other device, in connection with the offer
ing for sal~, sale and distribution of respondents' rugs in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the names "Chatham," "Dixie," ·or "New Cape Colony,'~ 
or any other distinctively American name, to designate or describe 
rugs which are not in fact mnde in the United States .. 

2. Using the word "'Ve:wers" as a part of the corporate or trade 
name of respondent, Masterkraft Guild 'Veavers, Inc., or otherwise 
representing that respondent, Masterkraft Guild 'Veavers, Inc., manu
factures the rugs sold by respondents. 

It is further ordered, That respondents, Asia Mohi Co., Ltd., its 
officers, and C. James Garofalo, individually, and as an officer of said 
corporation, and said respondents' agents, representatives, and em
ployees, directly or through any corporate or other device, in connec
tion with the offering for sale, sale and distribution of respondents' 
rugs in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Using the words "Hong Kong" or "Canton," or any other word 
indicative of Chinese origin, to designate or describe rugs which are 
not in fact made in China and which do not possess all of the essential 
characteristics of Chinese Oriental rugs. 

2. Using the word "Mahah," "Numda," "Kirma," "Oriental," 
"Orienta," or "llagdad," or any other word indicative of the Orient 
to designate or describe rugs which are not in fact made in the Orien; 
and which do not possess all of the essential characteristics of Oriental 
rugs. 

3. Using the word "reproduction," or any other word of similar 
import, to designate or describe rugs which are not in fact reproduc
tions in all respects of the type named, including material. 

4. Using the term "'Vool-Tex," or any other term of similar import 
to designate or describe rugs which are not composed wholly of wool: 
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5. Representing that respondents' rugs have been "approved" or 
"accepted" by the "American Bureau of Home Standards"; or repre
senting that respondents' rugs have been approved or accepted by any 
agency or organization unles:5 such is the fact, and unless the pur
ported agency or organization is a disinterested, independent body 
qualified to pass judgment on such matters. 

It i<Jfurther orderf'd, That respondents, Master kraft Guild \Vea vers, 
Inc., its officers, and C .• Tames Garofalo, individually, and as an officer 
of said corporation, and said respondents' agents, representatives, and 
employees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of respondents' 
rugs in commerce, as "comm~rce" is defined in the Federal Trade Com
mission Act, do forthwith cease and desist from: 

Using the word "Guild," or any other word of similar import, as a 
part of the corporate or trade name of respondent, Masterkraft Guild 
\Veavers, Inc., or otherwise representing that said respondent is a guild. 

It i'l further ordered, That all of the respondents shall, within 60 
days after service upon them of this order, file with the Commission 
a report in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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IN TilE MATIER OF 

HUGH C. MITCHUM AND CAllL ll. TUCKER, TRADING AS 
SOUTHERN CANDY COMPANY 

COMPLAIST, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01!' SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4266. Complaint, Aug. 26, 1940-Decision, Feb. 24, 194!8 

Where two individuals, engaged in the manufacture and interstate sale and dis
tribution of candy so packed as" to Involve the use of games of chance, gift 
enterprises, or lottery schemes when sold and distributed to consumers, a 
typical assortment including 40 uniform candy bars for which purchasers 
paid from 1 cent to 5 cents, <lE>pending upon particular number secured by 
chance from the accompanying push card-

Sold such assortments to wholesalers, jobbers, and retailers by whom, as direct 
or indirect purchasers, they were exposed and sold to the purchasing public 
in accordance with aforesaid sniPs plan Involving sale of a chance to procure 
candy bars at much less than their normal retail price; and thereby supplled 
to and placed in the hands of others means of conducting lotteries in the 
sale of their products, contrary to an established public policy of the United 
States Government, and in competition with many who, unwilling to use 
methods involving chance or contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said plan and were thereby 
induced to buy and sell their candy in preference to that of aforesaid com
petitors, from whom trade was thereby unfairly diverted to them, to the 
substantial injury of competition in commerce: 

Ileld, That such acts and practices, under the circumstances set forth, were 
to the prejudice and Injury of the public and their competitors, and con. 
stltute unfair methods of competition in commerce, and unfair acts and 
practices therein. 

Before Mr. lV. lV. Sheppard, trial examiner 
Mr. L. P. Allen, Jr. and Mr. J. V. }Ji._~hou for the Commission. 
Mr. Fred Henderson Hasty, of Charlotte, N.C., for respondents. 

Co:urLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Hugh C. l\Iitchum 
and Carl D. Tucker, individually, and trading as Southern Candy 
Co., hereinafter referred to as respondents, have violated the provisions 
o'f said act, and it appearing to the Conunission that a proceeding by 
it in respect thereof would be in the interest of the public, hereby 
issues its complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Hugh C. l\litchum and Carl D. Tucket, 
are individuals trading as Southern Candy Co., with their principal 
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office and place of business located at 219 North Gtaham Street, Char
lotte, N. C. Respondents are now, and for more than 3 years last 
past have been, engaged in the manufacture and in the sale and dis
tribution of candy to wholesale dealers, jobbers and retail dealers. 
Respondents cause, and have caused, said products when sold to be 
transported from their place of business in the city of Charlotte, N. C., 
to purchasers thereof at their respective points of location in various 
States of the United States other than North Carolina. There is now, 
and for more than 3 years last past has been, a course of trade by 
respondents in said candy in commet&ee between and among various 
States of the United States. In the course and conduct of said busi
ness respondents are, and have been, in competition with other indi
viduals and with partnerships 'and corporations engaged in the sale 
and distribution of candy in commerce between and among the various 
States of the United States and in the Distdct of Columbia. 

PAR. 2. In the course and conduct of their business, as described in 
paragraph 1 hereof, respondents sell and have sold to wholesale dealers, 
jobbers, and retail dealers, certain assortments of candy so packed and 
assembled as to involve the use of games of chance, gift ente-rprises, 
or lottery schemes when sold and distributed to the consumers thereof. 
One of said assortments is hereinafter described for the purpose of 
showing the method used by respondents, and is as :follows : 

This assortment Is compo!<ed of 40 bars of candy of uniform size and shape, 
together with a device commonly called a push curd. The said push card has 
40 partially perforated disks, on the face of which is printed the word ''Push." 
Concealed within the said disks are numbers ranging from 1 to 5, inclusive. 
When the disks are push'ed or separated from the card a number is disclosed. 
Purchasers punching numbers 1, 2, 3, 4 and 5 pay 1¢, 2¢, 3¢, 4¢ and 5¢, respec
tively, The n11mbers nre effectively concealed from purchasers and prospec
tive purchasers until the disks are pushed or separated from the card. The 
prices of said bars of candy are thus determined wholly by lot or chance. 

The respondents furnish, and have furnished, various push cards 
for use in the sale and distribution of their candy by means of a 
game of chance, gift enterprise or lottery scheme. Such cards are 
similar to the one herein described and vary only in detail. 

PAR. 3. Retail dealers who, directly or indirectly, purchase respon
dents'. said candy, expose and sell the same to the purchasing public, 
in accordance with the sales plan aforesaid. Respondents thus 
supply to and place in the hands of others the means of conducting 
lotteries in the sale of their products in accordance with the sales 
plan hereinabove set forth. The use by re~pondents of said sales 
J?lan or method in the sale of their candy and the sale of said candy 
by and through the use thereof, and by the aid of said sales plan 
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or method, is a practice of a sort which is contrary to an established 
public policy of the Government of the United States and in viola
tion of' the criminal laws. 

PAR. 4. The sale of candy to the purchasing public by the method 
or plan hereinabove set forth involves a game of chance or the sale 
of a chance to procure bars of candy at prices much less than the 
normal retail price thHeo£. Many persons, firms, and corporations 
who sell and distribute candy in competition with respondents, as 
above alleged, are unwilling to adopt and use said. method or any 
:method involving a game of chance or the sale of a chance to· win 
something by chance or any other method contrary to public policy, 
and such competitors refrain therefrom. Many persons are attracted 
by said sales plan or method employed by respondents in the sale 
and distribution of their candy and in the element of chance involved 
therein, and are thereby induced to buy and sell respondents' candy 
in preference to candy of said competitors of respondents who do 
hot use the same or equivalent methods. The use of said method by 
respondents because of said game of chance has a tendency and 
capacity to, and does, unfairly divert trade in commerce between 
and among various States of the United States to respondents from 
their said competitors who do not use the same or equivalent 
:methods, and as a result thereof substantial injury is oeing and has 
been done by respondents to competition in commerce between and 
among various States of the United States. 

PAR. 5. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondents' competitors and constitute tmfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
tnission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the FedE-ral Trade Commission Act, 
the Federal Trade Commission on August 26, 1940, issued and there
after served its complaint in this proceeding upon respondents, Hugh 

' C. Mitchum and Carl D. Tucker, individually, and trading as South
ern Candy Co., charging them with the use of unfair methods of com
petition in commerce and unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the is
suance of the complaint, the case was set down for the taking of tes
timony on December 3, 19-10; however, due to the illness of a witness 

46GGoom--42--voJ.34----46 
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subpoenaed to testify at the instance of the Commission at that time, 
no testimony was taken. Thereafter a stipulation was entered into 
whereby it was s,tipulated and agreed that a statement of facts signed 
and executed by the counsel for the respondent on behalf of the re
spondents and ,V, T. Kelley, chief counsel for the Commission, sub
ject to the approval of the Commission, may be taken as the facts in 
this proceeding and in lieu of testimony in support of the charges 
stated in the complaint or in opposition thereto and that the Com
mission may proceed upon said statement of facts to make its report, 
stati,lg its findi'ngs as to the facts (including inferences which may 
be drawn from said stipulated facts) and its conclusion based there
on, and enter its order disposing of the proceeding as to them without 
the presentation of further testimony, argument, filing of briefs, or 
other intervening procedure. Counsel for the respondents also ex
pressly waived the filing of a report upon the evidence by the trial 
examiner. 

Thereafter this proceeding regularly came on for final hearing be
fore the Commission on the complaint and the stipulation as to the 
facts, said stipulation having been approved, accepted, and filed, and 
the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the in
terest of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom: . 

:FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Hugh C.l\Iitchum and Carl B. Tucker, 
are individuals, trading as Southern Candy Co., with their principal 
office and place of business located at 219 North Graham Street, 
Charlotte, N. C. Respondents are now, and for more than 3 ye~rs 
last past have been, engaged in the manufacture and in the sale and 
distribution of candy to wholesale dealers, jobbers, and retail de.alers. 
Respondents 'cause, and have caused, said products when sold to be 
transported from their place of business in the city of Charlotte, 
N. C., to purchasers thereof at their respective points of location in 
various States of the United States other than North Carolina. There 
is now, and for more than 3 years last past has been, a course of trade ' 
by respondents in said candy in commerce between and among var· 
ious States of the United States. In the course and conduct of said 
business respondents are, and h1we been, in competition with other 
individuals and with partnerships and corporations engaged in the 
8ale and distribution of candy in commerce between and among the 
various States of the United States and in the District of Columbia. 
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PAR. 2. In the course and conduct of their business, as described in 
paragraph 1 hereof, respondents sell and have sold to wholesale deal
ers, jobbers and retail dealers certain assortments of candy so packed 
and assembled as to involve the use of games of chance, gift enter
prises, or lottery schemes when sold and distributed to the consumers 
thereof. One of said assortments is hereinafter described for the 
purpose of showin~ the method used by respondents, and is as follows: 

This assortment ls composed of 40 bars of candy of uniform size and shape, to
gether with a device commonly called a push card. The said push card has 40 
partially perforated disks, on the face of which ls printed the word "Push." 
Concealed within the said disks are numbers ranging from 1 to 5, inclusive. 
When the disks are pushed or separated from the card a number is disclosed. 
Purchasers punching numbers 1, 2, 3, 4, and 5 pay 1¢, 2!¢, 3¢, 4¢, and 5¢, re
spectively. The numbers are effectively concealed from purchasers and pro
spective purchasers until the disks are pushed or separated from the card. The 
prices of said bars of candy are thus determined wholly by lot or chance. 

The respondents furnish, and have furnished, various push cards 
for use in the sale and distribution of their candy by means of a game 
of chance, gift enterprise, or lottery scheme. Such cards are similar 
to the one herein described and vary only in detail. 

PAR. 3. Retail dealers who, directly or indirectly, purchase re
spondents' said candy, expose and sell the same to the purchasing 
public, in accordance with the sales plan aforesaid. Respondents 
thus supply to and place in the hands of others the means of conduct
ing lotteries in the sale of their products in accordance with the sales 
plan hereinabove set forth. The use by respondents of said sales plan 
or method in the sale of their candy and the sale of said candy by 
and through the use thereof, and by the aid of said sales plan or 
method, is a practice of a sort which is contrary to an established pub
lic policy of the Government of the United States. 

PAR. 4. The sale of candy to the purchasing public by the method 
or plan hereinabove found involves a game of chance or the sale of a 
~hance to procure bars of candy at prices much less than the normal 
retail price thereof. Many persons, firms, and corporations who sell 
and distribute candy in competition with respondents, as above found, 
are unwilling to adopt and use said method or any method involving 
a game of chance or the sale of a chance to win something by chance 
or any other method contrary to public policy, and such competitors 
refrain therefrom. 'Many persons are attracted by said sales plan or 
method employed by respondents in the sale and distribution of their 
~andy and in the element of chance involved therein, and are thereby 
induced to buy and sell respondents' candy in preference to candy of 
said competitors of respondents who do not use the same or equiva-
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lent methods. The use of said method by respondents because of said 
game of chance has a tendency and capacity to, and does, unfairly di· 
vert trade in commerce between and among various States of the 
United States to respondents from their said competitors who do not 
use the same or equivalent methods, and as a result thereof substan· 
tial injury is being and has been done by respondents to competition 

. in commerce between and among various States of .the United States. 

CONCLUSION 

The aforesaid acts and practices of respondents as herein found are 
to the prejudice and injury of the public and of respondents' com
petitors, and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and a stipulation as to 
the :facts entered into by counsel for the respondents in behalf of the 
respondents and ·w. T. Kelley, chief counsel for the Commission, which 
provides, among other things, that without adducing further evidence 
or without other intervening procedure the Commission may issue 
and serve upon the respondents its findings as to the facts and con
clusion based thereon and an order disposing of the proceeding, and 
the Commission having made its findings as to the facts and conclu
sion that respondents have violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That Hugh C.l\Iitchum and Carl B. Tucker, individ
ually, and trading as Southern Candy Co., or trading under any other 
name, their representatives, agents, and employees directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, and distribution of candy or any other merchandise in com
merce as "commerce" is defined by the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Selling or distributing candy or any merchandise so packed and 
assembled that sales of such candy or other merchandise are to be 
made, or may be made, by means of a game of chance, gift enterprise, 
or lottery scheme ; 

2. Supplying to or placing in the hands of others push or pull 
cards, punch boards, or other lottery devices, either with assortments 
of candy or with other merchandise, or separately, which said push 
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or pull cards, punch boards, or other lottery devices are to be used, 
·or may be used, in selling or distributing such candy or other 
merchandise. 

3. Selling or otherwise disposing o£ any merchandise by means 
Q:f a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting :forth in detail the manner and :form in 
which they have complied with this order. 
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IN THE MATrER OF 

LITTLE ROCK TENT & A'VNING COMPANY, TRADING AS 
TUF-NUT GARMENT MANUFACTURING COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ·ALLEGED VIOLATION 
OF SEC. l5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4181. Complaint, Apr. 4, 1941-Decision, Feb. 24, 194:2 

Where a corporation, which was engaged in the manufacture and competitive 
Interstate sale and distribution of its "Tuf-Nut" work garments to whole
salers, jobbers, and retailers, and which, during a recent 8-month period 
soW about llh million pants, shirts, and overalls and awarded about 1,000 
suits or garments as below described-

Sold its said products through use of a scheme which Involved a lottery in 
the sale and distribution thereof to consumers, it furnishing dealers with a 
display poster card explaining their plan, pursuant to which purchasers 
became entitled to "Join the Khaki Suit Club," and th'lt one of the 60 
provided for whose number corresponded to that under the poster's master 
seal, received a "Tuf-Nut Khaki Suit" consisting of matching shirt and pants; 
and thereby 

Supplied to and placeu In the hands of others means of conducting a lottery 
in the sale of its products, through use of aforesaid sales plan by retail 
dealers who exposed and sold Its garments to the purch'lsing public in 
accordance with game of chance to procure suit or other garment without 
cost, contrary to the established policy of the United States Government, 
and In competition with many who do not use methnds Involving chance; 

With the result that many persons were attracted by Its said sales plan and 
the element of chance Involved therein, and were thereby lnduced to buy 
Its· garments In preference to those of its aforesaid competitors, with ten
dency and capacity thereby to divert trade unfairly to it from them: 

Held, That such acts and practices, under the clrcumsta'lces set forth, were all 
to the prejudice and Injury of the public and competitors, and constituted 
unfair methods of competition In commerce, and unfair acts and practices 
therein. 

Before 11/r. lVilliam 0. Reeves and Mr. Lewis 0. Russell, trial 
examiners. 

Mr. J. lV. Brookfield, Jr., for the Commission. 
House, :u oses & ll olmes, of Little Rock, Ark~, for respondent. 

CO:M:PLAINT 

Pursuant to the provisions of the Federal Traue Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Little Rock Tent & 
Awning Co., a corporation, trading as Tuf-Nut Garment Manufactur
ing Co., hereinafter referred to as respondent }!us viohted the pro-
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visions of said act, and it appearing to the Commission that a pro
ceeding by it in respect thereto would be in.the interest of the public, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Little Rock Tent & Awning Co., is a 
corporation, also trading as Tuf-Nut Garment Manufacturing Co., 
with its office and principal place of business locatE:d at Third and 
Commerce Streets, Little Rock, Ark. Respondent is now and for 
more than 1 year lnst past has been engaged in the m:J.nufacture of 
'Work garments and in the sale and distribution thereof under the 
trade name "Tuf-Nut" to wholesale dealers, jobbers, and retail dealers, 
located at various points in the various States of the United States 
and in the District of Columbia. Respondent causes and has caused 
said garments, when sold, to be transported from its principal place 
of business in the city of Little Rock, Ark., to purchasers thereof at 
their respective points of location in various States of the United 
States other than Arkansas, and in the District of Columbia. There 
is now and has been for more than 1 year last past a course of trade 
by respondent in such garments in commerce b~twcen and among 
the various States of the United States and in the District of Columbia. 

In the course and conduct of said business respondent is and has 
been in competition with other corporations and with partnerships 
and individuals engaged in the sale and distribution of work gar
ments in commerce betwe.en and among the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course lmd conduct of its business, m; described in 
paragraph 1 hereof, respondent sells and has sold its garments to 
dealers by means of a method involving the use of a lottery scheme 
When such garments are sold and distributed to the consumers there
of. Said method of sale consists in furnishing dealers who purchase 
respondent's garments with a display poster bearing the following 
legend: 

Fru:l!l TUF-NUT KHAKI SUIT 

(The Mark of Quality) 

JOIN THE KHAKI SUIT CLUB 

Tuf-Nut T F 
Khaki Absolutely F'REE U Absolutely Free 

Suit N T -----
AU You Have To Do 

uf-Nut 
Khaki 

Suit 

Ju!'t register your name FREE wltb each Tuf-Nut garment you purchase. 
It you buy five Tuf-Nut garments you will stlll get to register your name five 
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times. When this card is filled out with names your Tuf-Nut dealer will break 
open the Tuf-Nut label in the lower corner and check the hidden number 
against the name that is registered opposite that number below. If you pick 
the lucky number you wlll receive absolutely FBEE a Tuf-Nut Khaki Suit 
(shirt and pants to match). 

Name Address Name Address 

1 ----------------------------------- 31----------------------------------
2 ----------------------------------- 32-----------------------------------
3 ----------------------------------- 33-----------------------------------
4 etc·-------------------------------- 34 etc·-------------------------------30____________________________________ 60-----------------------------------
THE HIDDEN LUCKY NUMBER 

Register your name for each Tuf-Nut garment you purchase. 
The LUCKY NUMBER wins a Tuf-Nut Khaki Suit FREE, 

, T F 
If you are the winner you wlll be notified by U your Tuf-Nut dealer, 

N T 

The dealers to whom the said poster is furnished display the same 
to the purchasing public. The card contains 60 blank spaces for 
registration of the names of purchasers of respondent's garments 
and each space is accompanied by a number, the numbers running 
consecutively from 1 to 60. Each purchaser of a garment makes a 
choice of a number and writes his name in the blank opposite such 
number selected. On the poster is a master seal under which is con
cealed a number. "When the card is completely filled with the names 
of purchasers, the master seal is broken, revealing a number from 
1 to 60 and the purchaser whose name is registered opposite the num
ber corresponding with the number found under the master seal is 
entitled to receive for his award a Tuf-Nut Khaki Suit (shirt and 
pants to match) without additional charge. The number printed 
under the master seal is effectively concealed from purchasers and 
prospective purchasers until all of the numbers on the poster have 
been chosen. The said Tuf-Nut Khaki Suit is thus awarded to the 
purchaser of other of respondent's garments wholly by lot or chance. 

PAR. 3. Retail dealers who purchase respondent's garments directly 
or indirectly, expose and sell the same to the purchasing public in 
accordance with the aforesaid sales plan. Respondent thus supplies 
to and places in the hands of others the means of conducting a lot
tery in the sale of its products in accordance with the sales plan 
hereinabove set forth. The usc by respondent of said sales plan or 
method in the sale of its garments and the sale of said garments by 
and through the use thereof and by the aid of said sales plan or 
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method is a. practice of a sort which is contrary to an established 
policy of the government of the United States. • 

PAR. 4. The sale of said garments to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a 
chance to procure a suit of other garments without cost. Many 
persons, firms, and corporations who sell and distribute work gar
ments or similar merchandise in competition with respondent as 
above alleged are unwilling to adopt and use said method or any 
method involving a game of chance or the sale of a chance to win 
something by chance or any other method contrary to• public policy 
and such competitors refrain therefrom. Many persons are attracted 
by said sales plan or method employed by respondent in the sale and· 
distributioh of its garments and in the element of chance involved 
therein and are thereby induced to buy and sell respondent's garments 
in preference to garments of said competitors of respondent who 
do not use the same or equivalent methods. The use of said method 
by respondent because of said game of chance has a tendency and 
capacity to unfairly divert trade in commerce between and among 
the various States of the United States and in the District of Colum
bia to respondent from its said competitors who do not use the same 
or equivalent methods. 

PAR. 5. The aforesaid acts and practices of respondent as herein' 
alleged are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
mission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission' Act, 
the Federal Trade Commission, on April 4, 1941, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Little Rock Tent & Awning Co., a corporation, trading as Tuf-Nut 
Garment Manufacturing Co., charging it with the use of unfair 
methods of competition in commerce and unfair and deceptive acts 
and practices in commerce in violation o~ the provisions of said act. 
On April 24, 1941, respondent filed its answer in this proceeding. A 
hearing was held in this matter on October 1, 1941, at which time a 
stipulation as to the facts entered into by and between counsel for 
the Commission and counsel for the respondent was read into the 
record in lieu of testimony in support of the char..c:es stated in the 
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complaint, or in opposition thereto, and which stipulation further 
provided that the Commission may proceed upon said statement of 
facts and written briefs, without oral argument, to make its report 
stating its findings as to the facts and its conclusion based thereon 
and enter its order disposing of the proceeding. Respondent expressly 
waived the filing of a trial examiner's report upon the evidence. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answer, testimony and 
other evidence in the form of a stipulation as to the facts upon the 
record, and briefs in support of the complaint and in opposition 
thereto; and the Commission having duly considered th'e matter and 
bei,ng now fully advised in the premises, finds that this proceeding 
is in the interest of the public· and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Little Rock Tent & Awning Co., is a 
corporation, also trading as Tuf-Nut Garment Manufacturing Co., 
with its office and principal place of business located at Third and 
Commerce- Streets, Little Rock, Ark. Respondent is now, and for 
more than 1 year last past has been, engaged in the manufacture of 
work garments, and in the sale and distribution thereof under the 
trade name "Tuf-Nut," to wholesale dealers, jobbers, and retail 
dealers located in the various States of the United States and in the 
District of Columbia. Respondent causes, and has caused, said gar
ments, when sold, to be transported from its principal place of busi
ness in the City of Little Rock, State of Arkansas, to the purchasers 
thereof located in various other States of the United States. Re
spondent maintains, and at all times mentioned herein has maintained, 
a course of trade in such garments in commerce between and among 
the various States of the. United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct of its said business, respondent 
is now, and has been, in competition with other corporations, and with 
partnerships and individuals, engaged in the sale and distribution of 
work garments in commerce between and among the various States of 
the United States and in the District of Columbia . 
. PAR. 3. In the course an<l conduct of its business, respondent sells, 

and has sold, its garments to dealers by means of a method involving 
the use of a lottery scheme when such garments are sold and dis
tributed to the consumers thereof. Said method of sale consists in 



TUF-NUT GARMENT MANUFACTURING CO. 731 

726 Findings 

furnishing dealers who purchase respondent's garments with a display 
poster bearing the following legend: 

Tuf-Nut 

Khaki 

Suit 

FREE TuF-NUT KHAKI SUIT 

(The Mark of Quallty) 

JOIN THE KHAKI SUIT CLUB 

T F 
Absolutely FREE U 

N T 
Absolutely Free 

All You Have To Do 

Tuf-Nut 
Khaki 

Suit 

Just register your name FREE with each Tuf-Nut garment you purchase. If 
you buy five Tuf-Nut garments you will still get to register your name five times. 
1Vhen this card is filled out with names your Tuf-Nut', dealer will break open 
the Tuf-Nut label in the lower corner and check the hidden number against the 
uame that is registered opposite that number below. If you pick the lucky 
number you will receive absolutely FREE' a Tuf-Nut Khaki Suit (shirt and 
pants to match.) 

Name Address 

1-----------------------------------
2-----------------------------------· 
3-----------------------------------

Name Address 

31-----------------------------------32 __________________________________ _ 
33 ___________________________________ , 

4 etc·-----------------------.-------- 34 etc. ___________ _: __________________ _ 
Bo____________________________________ 60-----------------------------------
THE IliDDEN LUCKY NUMBER 

Register your name for each Tuf-Nut garment you purchase. 
The LucKY NuMBER wins a Tuf-Nut Khaki Suit FREE. 

T F 
If you are the winner you will be notified U by your 'l'uf-Nut dealer. 

N T 

The dealers to whom said poster is furnished display the same to 
the purchasing public. The card contc.ins 60 blank spaces for regis
tration of the names of purchasers of respondent's garments, and each 
space is accompanied by a number, the numbers running consecutively 
from 1 to 60. Each purchaser of a garment makes a choice of a num
ber and writes his name in the blank opposite such number selected. 
On the poster is a master seal, under which is concealed a number. 
'When the card is completely filled with the names of the purchasers, 
the master seal is broken, revealing a number from 1 to 60, and the 
purchaser whose name is registered opposite the number correspond
ing with the number found under. the master seal, is entitled to receive 
for his reward a Tuf-Nut Khaki Suit consisting of shirt and pants to 
match, without additional charge. The. number printed under the 
master seal is effectively concealed from the purchasers and prospec-
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tive purchasers until all of the numbers on the poster have been. 
chosen. The said Tuf-Nut I~haki Suit is thus awarded to the pur• 
chaser of other of respondent's garments wholly by lot or chance. 

PAR. 4. Retail dealers who purchase respondent's garments, directly 
or indirectly, expose and sell the same to the purchasing public in 
accordance with the aforesaid sales plan. Respondent thus supplies 
to, and places in the hands of, others the means of conducting a lottery 
in the sale of its products in accordance with the sales plan herein
above described. The use by the respondent of said sales plan or 
method in the sale of its garments, and the sale of said garments by 
and through the use thereof and by the aid of said salGs plan or 
method, is a practice of a sort which is contrary to the established 
policy of the Government of the United States. · 

PAR. 5 .. The sale of said garments to the purchasing public in the 
manner above described, involves a game of chance or the sale of a 
chance to ·procure a suit or other garment without cost. Many per
sons, firms, and corporations who sell and distribute work garments 
or similar merchandise in competition with the respondent in com
merce among and between the various States of the United States 
do not use said method or any similar method involving a game 
of chance or the sale of a chance to win something by chance. Many 
persons are attracted by said sales plan or method employed by 
respondent in the sale and distribution of its garments and in the 
element of chance involved therein, and are thereby induced to buy 
respondent's garments in preference to the garments of said com
petitors of respondent who do not use the same or equivalent methods. 
The use of said method by respondent, because of said game of chance, 
has a tendency and capacity to unfairly divert trade in commerce 
between and among the various States of the United States and in 
the District of Columbia, to respondent from its competitors who do 
not use the same or equivalent methods. 

PAR. 6. During the period from January 1, 1941, to October 1, 1941, 
respondent has sold approximately llh million pants, shirts, and 
overalls ~nd has awarded, under the plan of merchandising described 
herein, approximately 1,000 free suits or garments. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
merce and unfair acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, answer of the respondent, 
stipulation as to the facts entered into by and between counsel for the 
Commission and counsel for the respondent upon the record, and 
briefs filed in support of the complaint and in opposition thereto; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act: 

It is ordered, That the respondent, Little Rock Tent & Awning 
Co., a corporation, trading under the name of Tuf-Nut Garment 
Manufacturing Co., or under any other name, its officers, representa
tives, agents, and employees, directly or through any corporate or 
Qther device, jn' connection with the offering for sale, sale, and distri
bution of work garments, or any other merchandise, in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forth with cease and desist from : 

1. Supplying to, or placing in the hands of, retail dealers or others, 
display posters or any other sales plans or devices which are to be 
us.ed, or may be used, in the sale or distribution of work garments 
or any other merchandise to the public by means of a game of chance, 
gift enterprise, or lottery scheme. 

2. Selling, or otherwise disposing of, any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATTER OF 

PACIFIC FRUIT & PRODUCE COMPANY, '\VALLA "\VALLA 
GARDENERS' ASSOCIATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~87. Complaint, Apr. 1.6, 1941-Dccision, Feb 24, 1942 

Where three corporations, two partners and a cooperative association, engaged, 
among other things, in shipping broad- or fiat-leaf spinach from their 
respective packing houses at Walla Walla, Wash., particularly to jobbers 
for resale in Chicago and surrounding. area in which such spinach, during 
the shipping season, from early September to late November, normally met 
no substantial competition-and prior to 193!1, and but for acts and practices 
below set forth, In competition with one another and others in such ship
ment and sale, as were brokers and jobbers, below referred to, in purchase 
thereof; 

Following a meeting in Chicago of the Chicago manager of a Minneapolis broker, 
the manager of aforesaid \Valla \Valla cooperative association,' and the 
sales manager of one of four Chicago jobbers--

(a) Entered into and carried out agreement to sell such broadleaf spinach 
only through aforesaid broker, with shipments to be allotted to said shippers 
on basis of sales of previous years ; and 

Where such shippers and four Chicago jobbers handling such product, following 
discussions and correspondence with aforesaid broker's Chicago manager

(b) Entered into and carried out agreement to the effect that the purchase and 
sale of product in question In the Chicago market would be prorated among 
the four jobbers concerned ; and 

Where said four jobbers--
(c) Entered Into and abided by agreement that they would purchal'!e such 

Walla Walla spinach only from aforesaid shippers through said 1\Iinneapolis 
broker, and would rotate cars or portions thereof on the basis of previous 
years' purchases; and . 

Where aforesaid shippers, jobbers and brokers-
( d) Entered into and abided by agreement that any request for purchase of 

spinach received by said shippers from any dealer other than jobbers herein 
concerned would be referred to said broker, who would advise such other 
jobbers or dealers that there were no cars of such spinach available; and 

Where aforesaid jobbers, pursuant to such agreement, combination and con
spiracy, and in furtherance thereof-

( e) Established and maintained a fixed resale price at which such broadleaf 
spinach should be sold in the Chicago market ; 

With the result that said acts and practices, all to the prejudice and injury of 
the public, bad a tendency to, and did actually, hinder and prevent price 
competition between and among said shippers, jobbers and brokers in the 
purchase and ~:ale of fresh broadleaf spinach in commerce, and placed 
in them the power to control and enhance the prices of said commodity; 
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Increased and fixed tbe prices thereof paid by purchasers, and consequently 
the prices paid by the public; created in said shippers, jobbers and brokers 
a substantial monopoly in the dealings in such commodity in commerce; 
and unreasonably restrained commerce in product in question: 

I1eZa, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public and competitors, and constituted 
unfair methods of competition in commerce. 

Before Mr. William 0. Reeves and Mr. W. lV. Sheppard, trial ex
aminers. 

Mr. Wm. T. Ohantland and Mr. Everett F. Haycraft for the Com
mission. 

Air. Howard W. Sanders of Ryan, Askren & Mathewson, of Seat
tle, Wash., for Pacific Fruit & Produce Co. 

Mr. Marvin Evans, of 'Valla 'Valla, Wash., for Walla Walla Gar
deners' Association. 

Mr. John F. Watson of Pedigo, Watson & Gose, of 'Valla 'Valla, 
Wash., for Mojonnier & Sons, Inc. 

Mr. William E. Berney, of 'Valla 'Valla, Wash., for W'alla 'Valla 
Produce Co. 

Mr. Ewing M. Stephens, of 'Valla Walla, Wash., for Valley Fruit 
Co. 

:Jfr. Seward R. Moore, of Minneapolis, Minn., for C. H. Robinson 
Co. and Robert 1\{. Steinberg. 

Gottlieb & Schwartz, of Chicago, Ill., for LaMantia Brothers 
Arrigo Co., Mark Owen & Co., P. & l\f. Distributing Co. and Apple
haum-Missner Co. 

CoMPLAINT 

Pursuant to the pro-risions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that the corporations, 
partnerships, firms and individuals named in the caption hereof, 
hereinafter more particularly described and referred to as respond
ents, have violated the provisions of the said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint stating its 
charges in that respect as follows: 

PARAOnAPH 1. Respondent, Pacific Fruit & Produce Co., sometimes 
hereinafter referred to ns a respondent shipper, is a corporation 
organized, existing and doing business under and by virtue of the 
laws of the State of Delaware with one of its principal offices and 
place of business and shipping plants at Walla 'Valla, 'Vash. Said 
respondent now is, and for several years last past has been, engaged 
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in the business of brokers, jobbers, and shippers and distributors in 
commerce of broadleaf spinach and other fresh vegetables and fresh 
fruits. 

Respondent, '\Valla \Valla Gardeners' Association, sometimes here
inafter referred to as a respondent shipper, is a cooperative associa
tion organized, existing and doing business under and by virtue of 
the laws of the. State of '\Vashington with its principal office and 
place of business in '\Valla '\Valla, \Vash. Said respondent now is, 
and for several years last past has been, engaged in the business of 
broker~, jobbers, and shippers and distributors in commerce of broad
leaf spinach and other fresh vegetables and fresh fruits. 

Respondent, l\Iojonnier & Sons, Inc., sometimes hereinafter refer
red to as a respondent shipper~ is a corporation organized, existing 
and doing business under and by virtue of the laws of the State 
of 'Vashington with its principal office and place of business in 'Valla 
\Valla, '\Vash. Said respondent now is, and for severaf years last past 
has been, engaged in the business of brokers, jobbers, and shippers 
and distributors in commerce of. broaclleaf spinach and other fresh 
vegetables and fresh fruits. 

Respondent, Walla ·walla Produce Co., sometimes hereinafter 
referred to as a respondent shipper, is a corporation organized, exist
ing and doing business under and by virtue of the laws of the State 
of ·washington with its principal office and place of business in 'Walla 
'Valla, \Vash. Said respondent now is, and for several years last 
past has been, engaged in the business of brokers, jobbers, and ship
pers and distributors in commerce of brQadleaf spinach and other 
fresh vegetables and fresh fruits. 

Respondents, Ewing l\I. Stephens and Eugene Tausich, are co
partners trading as Valley Fruit Co., sometimes hereinafter referred 
to as a respondent shipper, with their principal office and place of 
business in ·walla \Valla, \Vash. Said copartners are now, and for 
several years last past have been, engaged in the business of brokers, 
jobbers, and shippers and distributors in commerce of broadleaf 
spinach and other fresh vegetables and fresh fruits. 

Respondent, C. H. Robinson Co., is a corporation organized, exist
ing and doing business under and by virtue of the laws of the State 
of North Dakota, sometimes hereinafter referred to as a respondent 
broker, with its principal office and place of business at 430 Oak 
Grove Avenue, Minneapolis, l\linn. Said respondent now is, and 
for several years last past has been, engaged in the business of 
brokers, jobbers, and shippers and distributors in commerce of broad
leaf spinach and other fresh vegetables and fresh fruits. 
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Respondentt LaMantia Bros. Arrigo Co., sometimes hereinafter 
referred to as a. respondent jobber, is a. corporation organizedt exist
ing and doing business under and by virtue of the laws of the. State 
of Illinois, with its principal office and place of business at 28-32 
South ·water Market, Chicago, Til. Said respondent now is, and for 
several years last past has been, engaged in the business of brokers, 
jobbers, dealers, and distributors in commerce of broadleaf spinach 
and other fresh vegetables and fresh fruits. 

Respondents, Owen T. Hill and RobertS. Hill, are copartners trad
ing as Mark Owen & Co., sometimes hereinafter referred to as a re
spondent jobber, with their principal office and place of business at 
33 South 'Vater Market, Chicago, Til. Said copartners now are; and 
for several years last past have been, engaged in the business of bro
kerst jobbers, dealers, and distributors in commerce of broadleaf 
spinach and other fresh vegetables and fresh fruits. 

Respondents, John Plennert and John Mahoney, are copartners 
trading as P. & M. Distributing Co., sometimes hereinafter referred 
to as a respondent jobber, with their principal office and place of busi
ness at 8 South Water Market, Chicago, Ill. Said copartners now are, 
and for several years last past have been, engaged in the business of 
brokers, jobbers, dealers, and distributors in commerce of broadlea:f 
spinach and other fresh vegetables and fresh fruits. 

Respondents, Arthur Applebaum and Maurice J. l:Iissner, are co
partners trading as Applebaum-Missner Co., sometimes hereinafter 
referred to as a respondent jobber, with their principal office and 
place of business at 13 South Water Market, Chicago, Ill. Said co
partners now are, and for several years last past have been, engaged 
in the business of brokers, jobbers, dealers, and distributors in com
merce of broadleaf spinach and other fresh vegetables and fresh fruits. 

Respondent, Robert M. Steinberg, sometimes hereinafter referred 
to as respondent Steinberg, is, and for the last several years has been,· 
manager of the Chicago branch of respondent broker C. H. Robinson 
Co., with his office and place of business at 1425 South Racine Avenue, 
Chicago, Ill. Said respondent, as manager of respondent broker, C. 
H. Robinson Co., has for the last several years past actively directed 
the said business of said respondent broker in Chicago. 

PAR. 2. In the course and conduct of their said businesses said re
spondent shippers have shipped fresh broadleaf spinach and other 
fresh vegetables and fresh fruits from their respective packing houses 
in the State of ·washington to the purchasers thereof located in the 
States other than the State of 'Vashington, and particularly to cus
tomers, including respondent jobbers, for resale to dealers in and 

466506m-42-vol. 34-47 
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consumers of said products in the city of Chicago, State of Illinois,. 
and surrounding area, hereinafter referred to as the Chicago market .. 
and there has for many years last past and now is a continuous current 
of interstate trade and commerce in said products between and among
the several States of the United States. 
• PAR. 3. Broadleaf spinach is a distinct variety of spinach grown 
almost exclusively in the region around Walla Walla, Wash., and is 
packed and handled by only the respondent shippers. The bulk of 
this type of spinach is sold direct to canners but substantial quantities 
are shipped fresh to Chicago market where a sale for this particular
type of t>pinach is r~adily found. Prior to the 1939 shipping season 
for fresh broadleaf spinach, which began in September and ended in 
the early part of November, said product was regularly shipped by 
the respondent shippers to numerous jobbers in the Chicago market 
including respondent jobbers through a number of brokers including 
the respondent broker, C. H. Robinson Co. 

Said respondent shippers had been for some time prior to the be
ginning of the 1939 shipping season in competition in the sale of 
fresh broadleaf spinach between each other and with other shippers 
in said commerce, and would now be in free and open competition 
with one another in said commerce but for the agreements, practices 
and methods as hereinafter set out. 

Said respondent jobbers had been for some time prior to the be
ginning of the 1939 shipping season in competition with one another
and with other jobbers and dealers in the purchase of fresh broadlea£ 
spinach from the producers and shippers thereof located in the State 
of \Vashington, and in the resale thereof to customers located in the 
Chicago market, and would now be in competition with the others 
but for the agreements, practices and methods hereinafter set out. 

PAn. 4. On or about September 1, 1939, said respondents entered 
into and thereafter carried out and are still carrying out an under
standing, agreement, combination and conspiracy to monopolize trade 
and commerce in fresh broadleaf spinach between and among the· 
several States of the United States and to suppress, hinder and 
lessen competition in the purchase, sale and distribution of said 
product in said commerce. Pursuant to said agreement, understand
ing, combination and conspiracy and in furtherance thereof said 
responJents have done and do among others, the following acts and 
things: 

(a) Respondent jobbers fixed the resale prices at which fresh 
broadleaf spinach purchased by them from respondent shippers 
through responJent broker should be sold in the Chicago market. 
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(b) Respondent jobbers aided· and assisted by respondent broker 
and respondent Steinberg, entered into an agreement with respondent 
shippers whereby respondent shippers agreed to ship and thereafter 
did ship all of their pack of fresh broadleaf spinach to the respondent 
jobbers exclusively through the respondent broker. 

(c) Respondent shippers agreed upon and fixed the prices paid 
for broadleaf spinach to the growers. 

(d) Respondent shippers agreed to and did prorate the tonnage 
of fresh broadleaf spinach throughout the season, all handled through 
respondent broker, to the respondent jobbers. 

(e) The respondent jobbers agreed to and did purchase all of 
their requirements of fresh broadleaf spinach for the Chicago market 
from the respondent shippers through the respondent broker. 

(/) Respondent Steinberg actively aided and assisted in negotiat
ing the said agreement between respondent jobbers and shippers, and 
cooperated in enforcing said agreement. 

PAR. 5. Said agreement, understanding, combination and conspir
acy and the things done thereunder and pursuant thereto and in 
furtherance thereof as hereinbefore alleged, have had and do have the 
capacity, tendency and effect of: 

(a) Unduly restricting and restraining competition in the purchase 
and sale of fresh broadleaf spinach in commerce between and among 
the several States of the United States, particularly between the 
State of '\Vashington and the State o:f Illinois. 

(b) Enabling the respondents to control and substantially monop
olize the business of buying, selling and distributing fresh broadleaf 
spinach in interstate commerce. 

(c) Preventing competitors of respondent jobbers from purchasing 
fresh broadleaf spinach from respondent shippers, the sole source of 
supply of said product, to their injury and detriment. 

(d) The enhancement of the retail price of fresh broadleaf spinach 
to the dealers and to the public in the city of Chicago and sur
rounding area. ' 

PAR. 6. The agreements, combination and conspiracy and acts 
described in the foregoing paragraphs have continued to the present. 

PAR. 7. The acts and practices of respondents as aforealleged are 
all to the prejudice of the public and have a dangerous tendency to 
hinder, and have actually hindered and prevented, price competition 
between and among respondents in the purchase and sale of fresh 
broadleaf spinach in commerce within the intent and meaning of the 
Federal Trade Commission Act; have placed in respondents the 
power to control and enhance prices of said commodity; have in-
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creased and fixed the prices of said ~orornodity paid by purchasers 
thereof, and consequently the prices paid by the public; hava created 
in said respondents a substantial monopoly in the dealings in said 
commodity in commerce throughout the several States of the United 
States; have unreasonably restrained such commerce in fresh broad
leaf spinach, and constitute unfair methods o£ competition in com
merce within the intent and meaning of the Federal Trade Com-
mission Act. · 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 16 A. D. 1941, issued and 
subsequently served its complaint upon the respondents, Pacific 
Fruit & Produce Co.~ a corporation; Walla ':Valla Gardners' Asso
ciation, a. cooperative association; Mojonnier & Sons, Inc., a cor
poration; Walla 'Valla Produce Co., a corporation; Ewing M. 
Stephens and Eugene Tausich, copartners, trading as Valley Fruit 
Co.; C. H. Robinson Co., a corporation; Lal\Iantia Brothers Arrigo 
Co., a corporation; Owen T. Hill and Robert S. Hill, copartners, 
trading as Mark Owen & Co.; John Plennert and John Mahoney, 
copartners, trading asP. & M. Distributing Co.; Arthur Applebaum 
and Maurice J. 1\fissner, copartners,· trading as Applebaum-Missner 
Co.; and Robert M. Steinberg, individually and as manager of the 
Chicago branch of C. H. Robinson Co., charging them with the use 
of unfair methods of competition in commerce in violation of the 
provisions of said act. 

After the issuance of said complaint and the filing of respondents' 
answers thereto, testimony, and other evidence in support of said 
complaint were introduced by Everett F. Haycraft, attorney for the 
Commission, and in opposition to the allegations of the complaint 
by Howard ,V. Sanders, Marvin Evans, John F. Watson, Ewing 1\I. 
Stephens, 'Villiam E. Berney, S. R. Moore, David L. Dazelon, and 
Martin J. Harris, attorneys for the respondents, bHore "William C. 
Reeves and W. ,V, Sheppard, trial eiaminers of the Commission 
theretof_ore duly designated by it, and said testimony and other evi
dence were duly recorded and filed in the office of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answers thereto, testi
mony, and other evidence, report of the trial examiners upon the 
evidence and exceptions filed thereto, and briefs in support of the 
complaint and in opposition thereto (oral argument not having been 
requested); and the Commission having duly considered the matter 
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and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public n.nd makes this its findings as to 
the facts and its conclusion drawn therefrom: · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Pacific Fruit & Produce Co., sometimes 
hereinafter referred to as a respondent shipper, is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Delaware, with one of its principal offices, and 
place of business and shipping plants, at Walla \Valla, 1V ash. Said 
respondent is now, and for several years last past has been, ~ngaged 
in the business of brokers, jobbers, shippers, and distributors, in . 
commerce, of various fresh fruits and fresh vegetables, including 
broadleaf spinach. 

Respondent, Walla Walla Gardners' Association, sometimes here
inafter referred to as a respondent shipper, is a cooperative associa
tion organized, existing, and doing business under and by virtue of 
the laws of the State of 'Vashington, with its principal office and 
place of business in 'Valla Walla, Wash. Said respondent is now, 
and for several years last past has been, engaged in the business of 
brokers, jobbers, shippers, and distributors, in commerce' of various 
fresh fruits and fresh vegetables, including broadleaf spinach. 

Respondent, Mojonnier & Sons, Inc., sometimes hereinafter re
ferred to as a respondent shipper, is a cqrporation organized, exist
ing, and doing business under and by virtue of the laws oi the State 
of ·washington, with its principal office and place of business in 
Walla \Valla, 'Vash. S::tid respondent is now, and for several years 
last past has been, Bngaged in the business of· brokers, jobbers, 
shippers, and distributors, in commerce, o:f various fresh fruits and 
fresh vegetables, including broadleaf spinach. 

Respondent, Walla 'Valla Produce Co., sometimes hereinafter re
ferred to as a respondent shipper, is a corporation organized, exist
ing, and doing business under and by "\'"h·tue of the laws of the State 
of Washington, with its principal office and place of business in 
Walla ·walla, 'Vash. Said respondent is now, and for several years 
last past has been, engaged in the business of brokers, jobbers, 
shippers, and distributors, in commerce, of vnrious fresh fruits and 
fre~h vegetables, incluJ.ing broadleaf spinach. 

Respondents, Ewing M. Stephens and Eugene Tausich, are co
partners trading as Valley Fruit Co., sometimes referred to as a 
respondent shipper, with their principal office and place of business in 
"Walla 'Valla, 'Vash. Said ccpartners are now, and for several years 
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last past have been, engaged in the business of brokers, jobbers, ship
pers, and distributors, in commerce, of various fresh fruits and fresh 
vegetables, including broadle::d spinach. 

Respondent, C. H. Robins0n Co., sometimes hereinafter referred to 
as a respondent broker, is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of South Dakota, 
with its principal office and place of business at 430 Oak Grove Avenue, 
Minneapolis, Minn. Said re£pondent is now, and for several years 
last past has been, engaged in the business of brokers, jobbers, shippers, 
and distributors, in commerce, of various fresh fruits and fresh 
vegetables, including broadleaf spinach. 

Respondent, Lal\Iantia Brothers Arrigo Co., sometimes hereinafter 
referred to as a respondent jobber, is a corporation organized, existing, 
and doing business under and by virtue of the laws of the State of 
Illinois, with its principal office and place of business at 28-32 South 
'Va.ter Market, Chicago, Ill. Said respondent is now, and for several 
years last past has been, engaged in the business of brokers, jobbers, 
dealers, and distributors, in commerce, of various fresh fruits and fresh 
vegetables, including broadleaf spinach. 

Respondents, Owen T. Hill and RobertS. Hill, are copartners trad
ing as l\Iark Owen & Co., Fometimes hereinafter referred to as a 
respondent jobber, with their principal office and place of business at 
33 South ·water .Market, Chicago, Ill. Said copartners are now, and 
for several years last past have been, engaged in the business of bro
kers, jobbers, dealers, and distributors, in commerce, of various fresh 
fruits and fresh veg~tables, including broadleaf spinach. 

Respondents, John Plennert and John Mahoney, are copartners 
trading asP. & l\I. Distributing Co., sometimes hereinafter referred to 
as a respondent jobber, with their principal office and place of business 
at 8 South 'Vater Market, Chjcago, Ill. Said copartners are now, and 
for several years last past have besn, engaged in the business of brokers, 
jobbers, dealers, and distributors, in commerce, of various fresh fruits 
and fresh vegetables, including broadleaf spinach. 

Respondents, ..t\rthur Apph~baum and Maurice J. l\fissner, up until 
November 1940, were copartners trading as Applebaum-l\Iissner Co., 
sometimes hereinafter referred to as a respondent jobber, with their 
principal office and place of business at 13 South 'Vater Market, 
Chicago, 111. In November 1940 Maurice J. Missner died, leaving 
Arthur Applebaum as his surviving partner. For several years prior 
to November 1940, said copartners were engaged in the business of 
brokers, jobbers, dealers, and distributors, in commerce, of various 
fresh fruits and fresh vegetables, including broadleaf spinach. 
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Respondent1 Robert M. Steinberg, an individual, is now, and :for the 
iast several years has been, manager of the Chicago branch of respond
ent broker C. H. Robinson Co., with his office and place of business at 
1425 South Racine Avenue, Chicago, Ill. Said respondent, as manager 
of respondent broker C. H. Robinson Co., has, :for the last several 
years past, actively directed the business of said respondent broker 
ri.n Chicago. 

PAR. 2. In the course and conduct of their said businesses, said 
.respondent shippers have shipped various fresh fruits and fresh 
vegetables, including broadleaf spinach, from their respective pack
ing houses in the State of ·washington to the purchasers thereof 
located in various other States of the United States, and particu
lady to customers, including respondent jobbers, for· resale to deal
~rs in, and consumers of, said products in the city of Chicago, State 
of Illinois, and surrounding areas. 

All of said respondents maintain, and at all times mentioned here
in have maintained, a course of trade in said products in commerce 
among and between the various States of the United States. 
. PAR. 3. In the course and conduct of their businesses, the re
spondent shippers are engaged in the sale and distribution of a dis
tinct type of spinach known to the trade as ·wall a Walla or Wash
ington spinach, which is of the broadleaf or flatleaf variety of 
spinach. During the shipping season, which is from the early part 
of September to the latter part of November, this product has a 
ready market in the Chicago area. There are other areas which 
supply the Chicago market with broadleaf or flatleaf variety of 
spinach. These are chiefly Michigan, Illinois, Indiana, and Ohio, 
which are considered in the Chicago area, and Texas. Under nor
lnal weather conditions, the season for spinach in the Chicago area 
is practically closed by the early part of September, and the season 
for Texas spinach does not begin until around December. Conse
quently, tha Walla ·walla spinach does not meet any substantial 
competition in the Chicago market during its season, except possible 
overlapping at the beginning and end of the season during normal 
weather conditions. There are times, however, when the weather 
conditions continue abnormally warm in the Chicago area in the fall 
season, resulting in greater quantities of spinach being shipped into 
Chicago from that area~ 

The broadleaf spinach received from the Chicago area, and also 
that received from Texas, is customarily shipped into the Chicago 
lnarket in bushel baskets and packed in such a way as to cause loss 
by deterioration of the product. The shippers in Walla Walla, 
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however, due to the necessity of transporting their spinach for con
siderable distance, have adopted the practice of carefully grading 
all spinach shipped, so that on inspection it shows "U. S. Grade 1." 
In addition, the spinach is carefully packed in twenty-pound boxes 
lined with paper, with ice placed in the center, and after being 
packed in freight cars, such cars are carefully top-iced. As a result 
of this treatment, the ·walla Walla spinach reaches the Chicago 
market in good condition, with little or no shrinkage or loss from 
deterioration, and, by reason of this fact, this spinach commands a 
higher price on the Chicago market than the spinach received from 
the other localities mentioned. 

P .AR. 4. Prior to 1939 the shippers located in the \Valla Walla dis
trict sold their spinach either d!rect to jobbers in the Chicago dis
trict or through various brokers. Among the brokers who dealt in 
Walla Walla spinach were C. H. Robinson Co., Riley McFarland Co., 
McCaffrey Brothers Co., and Chandler-Allen Co. Among the job
bers in the Chicago area who purchased either direct from the ship
pers in the Walla \Valla district or the brokers above mentioned 
were LaMantia Brothers Arrigo Co., Mark Owen & Co., P. & M. 
Distributing Co., Applebaum-Missner Co., Cooney & Korshak, 
Schoenburg, Price & Co., and others. In making such sales, the 
spinach was offered through brokers, or direct for sale, at a ·price 
in line with what was thought to be the market ana what the 
buyers would pay. 

PAR. 5. In the sale and distribution of said \Valla '\Valia spinach 
to the Chicago district, the respondent shippers, prior to 1939, were 
in competition between each other and with other shippers in com
merce among and between the various States of the United States, 
and would now be in free and open competition with one another 
in said commerce but for the agreemen~s, practices, and methods 
as hereinafter set forth. 

Prior to 1939 the respondent jobbers were in competition with one 
another and with other: jobbers and dealers in the purchase of said 
fresh broadleaf spinach from the producers and shippers thereof 
located in the State of Washington and in the resale thereof to 
customers located in the Chicago market, and would now be in 
competition with the others but for the agreements, practices, and 
methods hereinafter set out. 

PAR. 6. In the early part of February 1939 Robert M. Steinberg, 
manager of the Chicago branch of respondent C. H. Robinson Co. 
J. J. Mahar, manager of respondent Wulla \Valla Gardeners' Asso
ciation, and Anton Ernst, sales manager of respondent Appleb.aum-
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Missner Co., held a meeting in Chicago, for the purpose of discUSS· 
ing and arranging for an agreement or combination betwMn cet· 
tain shippers of broadleaf spinach located in the Walla Walla dis· 
trict and certain jobbers located in the Chicago area, under which 
arrangement the shippers were to sell only through the respondent 
C. H. Robinson Co., as broker, to certain selected jobbers in the Chi· 
eago area, shipments by tl1e shippers to be prorated among such 
shippers, and the spinach received in the Chicago market to be pro
rated among the selected jobbers. 

PAR. 7. Suqsequent thereto, after various meetings held by the ship· 
pers, the respondent shippers agreed to sell said broadleaf spinach 
only through the respondent broker C. H. Robinson Co., shipments , 
to be allotted to the shippers on the basis of sales o:f previous years, 
and on August 25, Hl39, J. J. Mahar, manager of respondent Walla. 
Walla Gardeners' Association, advised R. M. Steinberg, manager o:f 
respondent, C. H. Robinson Co., by letter, of the conclusion of this 
arrangement among the shippers and that the proration among the 
respondent shippers would be as follows: Walla. Walla Gardeners' 
Association, 50 percent; Mojonnier & Sons, Inc., 22 percent; Pacific 
Fruit & Produce Co., 16 percent; \Valia \Valla Produce Co., 11 per
cent; and Valley Fruit Co., 1 percent. 

PAR. 8. In like manner, after discussions between R. M. Steinberg 
and various jobbers, and a_lso correspondence between various job· 
bers and certain of the respondent shippers, it was agreed that the 
purchase ·and sale in the Chicago market would be handled by four 
jobbers in the Chicago area, these four jobbers being the respondent 
jobbers Applebaum-:.Missner Co., LaMantia Bros. Arrigo Co., Mark 
Owen & Co., and P. & M. Distributing Co. It was agreed among such 
respondent jobbers that they would purchase \Valla '\Valla broad· 
leaf spinach only from the respondent shippers, through the respond
ent broker C. H. Robinson Co., and would rotate the cars or portions 
of cars in such manner as might be considered equitable by such re· 
spondent jobbers, based upon purchases of previous years. It was 
further agreed between the respondent shippers, the respondent job
bers, and the respondent broker that any requests for the purchase 
of spinach received by the respondent shippers from any jobber or 
dealer other than the respondent jobbers would be referred to re
spondent broker C. H. Robinson Co. and that said respondent broker 
would advise such jobbers or dealers that there were no cars of broad
leaf spinach from the \Valla Walla district available. 

This agreement or understanding was maintained during the 1939 
season and continued during the 1940 seasol'l, with only a slight 
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change in proration of shipments by the respondent shippers, reduc
ing respondents Mojonnier & Sons, Inc., and Pacific Fruit & Produce 
Co. 1 percent and increasing respondent, Valley Fruit Co. 2 percent. 

PAR. 9. Pursuant to this agreement, understanding, combination 
and conspiracy, and in furtherance thereof, the respondent shippers 
shipped approximately 100 cars during the 1939 season through re
spondent broker C. H. Robinson, exclusively, which cars were dis
tributed exclusively to the respondent jobbers. Due to unfavorable 
weather conditions during the 1940 season, only 25 cars of spinach 
were shipped pursuant to this arrangement and agreement. Al
though requests for shipments were received by jobbers other than 
the respondent jobbers, including Cooney & Korshak and Schoen
burg, Price & Co., shipments to said jobbers were refused by the 
respondent shippers, and they were referred to the respondent broker, 
who either ignored such requests or advised that there were no cars 
available. During the 1939 and 1940 seasons, the respondent ship
pers prorated the tonnage of fresh broadleaf spinach in accordance 
with their agreement and shipped exclusively through respondent 
broker to the respondent jobbers, exclusively. The respondent job
bers purchased all of their requirements of fresh broadleaf spinach 
for the Chicago market during the 1939 and 1940 seasons from the 
respondent shippers through the respondent broker. During said 
seasons of 1939 and 1940 the respondent shippers supplied all of the 
fresh broadleaf spinach shipped from the ·walla Walla district of 
Washington to the Chicago market. 

PAR. 10. In addition, the respondent jobbers, pursuant to said 
agreement, understanding, combination, and conspiracy, and in fur
therance thereof, did establish and maintain a fixed resale price at 
which said fresh broadleaf spinach purchased by them from the 
respondent shippers should be sold in the Chicago market. From 
September 19 to September 30, 1939, this resale price ranged from 
$1.15 to $1.40 per 20-pound box. From October 2 to October 14, 
1939, the price ranged from $1.15 to $1.20, with some sales on October 
10, 11, .and 12 at $1 to $1.10, due to market conditions. From Octo
ber 16 to October 30, 1939, the price was $1.25 per box, with two 
exceptions of $1.15 on October 20 and October 30. From November 
1 to November 20, 1939, the price was maintained at $1.25 per box, 
and from November 21 to Nowmb.er 30, 1939, at $1.50 per box. 

The prices receivE:'d by the shippers during the 1939 season ranged 
from 65 cents to 55 cents per box f. o. b. 'Valla 'Valla. The first 
few cars in the 1939 season were priced at 65 cents per box. The 
remaining shipments for September were priced at 60 cents per box. 
Around October 1 the price per box was reduced to 55 cents, with the 
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understanding that the price would be increased as conditions im
proved. Although the resale price of the jobbers to retail dealers 
increased to $1.50 per box in November 1939 the price to the shippers 
remained at 55 cents per box for the remainder of the season. After 
deducting expenses of boxes and commission, the prices received 
during the same period by the growers of spinach who sold through 
the respondent vV alla \Valla Gardeners' Association were 32 cents 
per box from September 1 to September 1CJ', 26.6 cents from Septem
ber 18 to September 30, and 22.1 cents for the remainder of the 
season. The prices paid by the other respondent shippers were ap
proximately the same. 

PAR. 11. A comparative effect of this agreement, understanding, 
combination and conspiracy on the resal~ price may be obtained from 
comparison of the price of "\Valia "\Valla spinach with Seattle and 
Sumner spinach, both of which are of the same grade and variety, 
and both of which are similarly packed. The Seattle and Sumner 
spinach season overlaps the Walla "\Valla spinach for a short period 
at the beginning of the \Valla Walla season. Comparative figures 
are as follows : 

Walla Walla 

Tuesday, Sept. 19, 1039--------------------- $1. 40 
Wednesday, Sept. 20, 19::9------------------ 1. 25 
Thursday, Sept. 21, 1939-------------------- 1. 30 
Friday, Sept. 22, 1939----------------------- 1. 25-1. 30 
Saturday, Sept. 23, 1!)39-------------------- 1. 30 
Tuesday, Sept. 26, 1939--------------------- 1. 25--1. 20 
Wednesday, Sept. 27, 1939------------------- 1. 25 
Thursday, Sept. 28, 1039-------------------- 1. 25 
Friday, Sept.29, 1939----------------------- 1.15 
Saturday, Sept. 30, 1039-------------------- 1. 15 

Seattle and 
Sumner 

$1. OG-$1. 10 
1.00 

• 85- 1. 00 
. 75- 1. 00 
. 75- 1. 00 
. 75- ,8;} 
. 50- . 85 

. 75 
. 50- . 75 

1.15 

PAn. 12. Said agreement, understanding, combination, and con
spiracy, and the things done thereunder and pursuant thereto and 
in furtherance thereof, as hereinabove described, have had, and now 
have, the capacity, tendency, and effect of-

( a) Unduly restricting and restraining competition in the purchase 
and sale of fresh broadleaf spinach in commerce amon(Y' and between 

• 0 

the various States of the Umted States, particularly between th~ 
State of Washington and the State of Illinois; 

(b) Enabling the respondents to control and substantially monop
olize the business of buying, selling, and distributing fresh broadleaf 
spinach in commerce among and between the various States of the 
United States, particularly between the State of 'Vashington and 
the State of Illinois; 
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(c) Preventing competitors of respondent jobbers from purchasing 
fresh broadleaf spinach from respondent shippers, the sole ,<;ource 
()f $Upply of said product, to their injury and detriment; and 

(d) Enhancing the retail price of fresh broadleaf spinach to the 
dealers and to the public in the city of Chicago and the surrounding 
area. 

PAR. 13. The acts and practices of the respondents, as aforesaid, 
are all to the prejudice and injury of the public and have a tendency 
to hinder, and have actually hindered and prevented, price competi
tion between and among the respondents in the purchase and sale of 
fresh broadleaf spinach in commerce among and between the vaJ ious 
States of the United States; have placed in respondents the power 
to control and enhance the prices of said commodity; have increased 
and fixed the prices of said commodity paid by purchasers thereof, 
and consequently the prices paid by the public; have created in said 
respondents a substantial monopoly in the dealings in said commodity 
in commerce among and between the various States of the United 
States; and have unreasonably restrained euch commerce in fresh 
broadleaf spinach. 

CONCLUSION 

The aforesaid acts and practices of the respondents, as herein 
found, are all to the prejudice and injury of the public and of respond
ents' competitors, and constitute unfair methods of competition in 
commerce within the intent and meaning of the Federal Trade Com
mission A~t. 

ORDER TO CEASE AND DE~lST 

Thi$ proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answers of the 
respondents, testimony and other evidence taken befpre William C. 
Reeves and \V. \V. Sheppard, trial examiners of the Commis13ion 
theretofore duly designated by it, in support of the allegations o! 
said complaint and jn.opposition thereto, report of the trial examiners 
upon the evidenc~ and exceptions filed thereto, and briefs filed in 
support of the complaint and in opposition thereto; and the Commis
sion having made its findings as to the fact.s and its conclusion that 
said respondents have violated the provisions of the Federal Trade 
Commission Act; 

It i., ordered, That the respondents, Pacific Fruit & Produce Co., 
a corporation; 'Valla 'Valla Gardeners' Association, a cooperative 
association; Mojonnier & Sons, Inc., a corporation; 'Valla ·wall~t 



PACIFIC" FRUIT & PRODUCE CO., ET AL. 749 

734 Ordat 

Produce Co., a corporation; C. H. Robinson Co., a corporation; and 
LaMantia Bros,. Arrigo Co.,. a corporation; and their respective 
officers, agents, representatives, and employees; and Ewing M .. 
Stephens and Eugene Tausich, copartners trading as Valley Fruit 
Co.; Owen T. Hill and Robert S. Hill, copartners, trading as Mark 
Owen & Ol. ; John Plennert .and John Mahoney, copartners trading 
as P. & M. Distributing Co.; Arthur Applebaum, surviving partner 
of copartnership composed of Arthur Applebaum and Maurice J. 
1!issner, trading as Applebaum-Missner Co.;. and Robert l\I. Stein
berg, an individual' and manager of the Chicago branch of C. IL 
Robinson Co.; and their respective agents, representatives, and 
employees, or any two or more of said respondents, with or without 
the cooperation of others not party hereto, in connection with the 
offering for sale, sale, and distribution of broadlea£ ~piilach or 
other produce in conunerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Entering into, continuing, or carrying out, or directing, insti
gating, or cooperating in any common course of action, mutual 
agreement, combination, or conspiracy which is designed to, or has 
the capacity, tendency, or effect of, restricting, restraining, suppress
ing, or eliminating competition in, or monopolizing the trade in, 
broadlcaf spinach or other produce in commerce among and between 
the several States of the United States, and particularly that 
produced in the "\Valla Walla district of the State of Washington 
and sold in the trade area in and around the city of Chicago in the 
State of Illinois. 

2. Entering into, continuing, or carrying out, or directing, insti
gating, or cooperating in, any common course of action, mutual 
agreement, combination, or conspiracy which is designed to, or has 
the capacity, tendency, or effect of-

(a) Restricting the sale and purchase of broadleaf spinach or 
other produce, to selected shippers and jobbers. 

(b) Determining, controlling, or limiting the number of jobbers or 
wholesalers who shall purchase or offer said broadleaf spinach or 
other produce for sale in any designated area or market. 

(c) Causing all purchases and sales of broadleaf spinach and other 
produce to be made through C. II. Robinson Co. or any other desig
nated broker or brokers. 

(d) Preventing jobbers and wholesalers not parties to such agree
lnent, from purchasing from selected shippers of broadleaf spinach 
and other produce from the "\Valla "\Valla district of the State of 
Washington. 
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(e) Fixing, maintaining, manipulating, or enhancing the price of 
broadleaf spinach or other produce, to dealers or to the public in 
the city of Chicago and surrounding area, or any other district. 

3. Curtailing, restricting, or regulating the amount of broadleaf 
spinach or other produce to be shipped into the Chicago market, 
or any other designated area, from the Walla Walla district of the 
State of 'Vushington. 

It is further ordered, That the complaint herein be, and the same 
hereby is, dismissed as to the respondent Maurice J. 1Hssner, 
deceased. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATIER OF 

WESTERN CHEMICALS, INC., MAFFETT SALES CORPO
RATION, BARTELL DRUG COMPANY, AND FRANKL. 
"WILSON, N. B. "WILSON, AND REDEL K. YOUNT 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3735. Complaint, Mar. 9, 1939-Decision, Mar. 2, 194~ 

Where two cQrporatlons, engaged in interstate sale and distribution of their 
"Aicoban" treatment for alcoholism, to be given in alcoholic drinks or other 
liquids, or in soft foods; three Individuals who were their controlling officers, 
directors and stockholders; and a third corporation, engaged in the retall 
drug business; by advertisements of said product, through the mails and in 
newspapers and periodicals of wide circulation-

(a) Represented, directly and by implication, that their said "Alcoban" con
stituted a competent and effective treatment for alcoholism which might 
be used with safety and without danger of ill effects, through such state
ments, among others, as "Has aided thousands addicted to the excess use 
of alcohol," "A doctor's prescription used for years for those addicted 
to ·the excessive use of alcohol • • • now offered to the public as 
Akoban • • •. Aids the sufferer to overcome the craving for liquor 
and to build up his resistance," "Contains no narcotics or habit-forming 
drugs," "* • • leaves no ill effects upon any organ of the body," and 
"Can be given secretly in alcoholic liquors, other liquids or food • • *"; 

The facts being that, while nausea induced thereby may cause patient to lose 
his taste for alcohol, the effect is only temporary; correct treatment of 
alcoholism, according to the medical consensus, is directed to ascertain
ment and removal of causes responsible for individual's re!'ort to alcohol 
and building up his general condition and powers of resistance; active 
ingredients of product possess substantial capacities for harm in that 
emetine, used in substantial quantities, produces toxic effects, while ephed
rine, In older people, may increase blood pressure sufficiently to injure 
cerebral vessels, and pilocarpine, in repeated doses, may affect heart action 
to a marked extent and result in edema of the lungs; and unsupervised use 
thet·eof in dosage and over period of time prescribed is dangerous, par· 
t!cularly so in view of the usually low level of physical resistance of 
alcoholics; and 

(b) Failed to reveal that use of their said product under usual or prescribed 
conditions might result In serious Injury to health, as above Indicated; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public Into the erroneous belief that said representations were 
true, and into the purchase of substantial quantities of said preparation 
because of such mistaken belief: 

Held That such acts and practices, under the circumstances set forth, were 
~II to the prejudice of the public, and constituted unfair and deceptive acts 
and practices in commerce. 
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As respects the question as to whether or not the toxic properties ot certain 
drugs contained In a preparation offered for the treatment of alcoholism 
to a certain extent off-set or neutralize one another by their respective 
countera<:.tio~ as asserted, for example, in the action o:t the stimulant 
ephed;rine in col.Ulterbalancing the depressant effects of pilocarpine: any 
such neutralizing effect was only temporary, and the substantial prepon
derance of the expect testimony, contmry to sellers' contention, was to the 
effect that the harmful potentialities of the various ingredients contained 
therein were not materially affected by theiJ: combination Into one 
preparation. 

In regard to the evidential value of experiments performed on rats, cats and 
monkeys, for thelt bearing on possible tQxic and dangerous properties of 
a {lt'eparation offered for alcoholism: it appeared that the experiments were 
conducted primaril;t for the purpose of ascertaining the lethal dose rather 
than the effect of the preparation on the various organs, such as the heart 
and lungs; results tended to substantiate testimony to the effect that 
preparation did possess toxic and dangerous properties, and were Insufficient 
to meet exvert testimony supporting conclusion that preparation did indeed 
have such properties. 

Defore Mr. John J. Keenan, Mr. Randolph Preston, Mr. Ohatrles A. 
Vilas and Mr. Miles J. Furnas, trial examiners. 

Mr. Gerard A. Rault and Mr. DeWitt T. Puckett for the Com
mission. 

Rosen, Francis & Cleveland, of Chicago, Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that 'Vestern Chemicals, 
Inc., Maffett Sales Corporation, Bartell Drug Co., corporations, and 
Frank L. Wilson, N. B. Wilson, and Reuel K. Yount, individuals1 

hereinafter referred to as respondents, have violated the provisions 
of the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

PAR.\GRAPH 1. Respondent, 'Vestern Chemicals, Inc.,. is a corpora
tion organized and created under the laws of the State of 'V ashington 1 

with its otrice and principal place of business located at 1417 Fourth 
A venue, Seattle, 'Vash. 

Respondent, l\Iaffett Sales Corporation, is a corporation organized 
and created under the laws of the State of 'Vashington, with. its 
office a.nd principal place of business located at 1417 Fourth Avenue1 

Seattle, Wash. 
Respondent, Bartell Drug Co., is a corporation organized and 

created under the laws of the State of 'Vashington, with its principal 
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office and place of business located at 1906 Doren A venue, Seattle, 
Wash. 

Respondent, Frank L. ·wilson, is an individual and is president 
of corporate respondents~ ·western Chemicals, Inc.,. and :Maffett Sales 
Corporation. His principal office and place of business is located at 
1417 Fourth Avenue, Seattle, Wash. 

Respondent, N. B. "'Wilson is an individual and is vice president of 
corporate respondent, ·western Chemicals, Inc., and Maffett Sales 
Corporation. Her office and principal place of business is located 
at 1417 Fourth Avenue, Seattle, ·wash. 

Respondent, Eeuel K. Yount, is an individual and is secretary
treasurer of the corporate respondents. His office and principal place 
of business is located at 1417 Fourth Avenue, Seattle, Wash. 

PAR. 2. Respondent, 1V estern Chemicals, Inc., is engaged in the 
business of distributing a medical preparation sold under the trade 
name of "Alcoban" between and among various States of the United 
States and the District of Columbia. 

Respondent, 1\Iaffett Sales Corporation, is engaged in the business 
of selling said roedical preparation, Alcoban, to retail dealers located 
in various States of the United States and the District of Columbia. 

Respondent, Uartell Drug Co., is engaged in the retail drug business 
in the city of Seattle, 1Vash., and sells, among other drugs, the 
preparation known as Alcoban. 

PA~. 3. The corporate ·respondents and the individual respondents 
hereinabove naroed have acted together and in cooperation with each 
other in carryi11g out the acts and practices herein alleged. 

PAR. 4. In the course and conduct of their aforesaid business, the 
respondents hare disseminated and are now disseminating, and have 
caused and are 11ow causing the dissemination of false advertisements 
concerning their said drug, by United States mails, by insertion in 
newspapers and periodicals having a general circulation and also in 
circulars and ot:her printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
United States; and by other means in commerce, as commerce is 
defined in the :Federal Trade Commission Act, for the purpose of 
inducing, and which are likely to induce, directly or indirectly, the 
purchase of their said drug; and have disseminated and are now 
disseminating, D,nd l~ave caused and are now causing the dissemina
tion of, false advertisements concerning their said drug, by various 
Ineans, for the purpose of inducing, and which are likely to induce 
directly or indirectly, the purchase of their said dru(l' in commerce' 

0 ' 
as commerce ig defined in the Feqeral Trade Commission Act. 

406506m--42--V0!.34----48 
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Among, and typical of the false statements and representations con
tained in said advertisements, disseminated and caused to be dissemi
nated, as aforesaid, are the following: 

Excessive drinking-try Alcoban. Alcoban bas aided thousands addicted to 
the excess use of alcohol • • •. 

A doctor's prescription used for years for those addicted to the excessive use 
of alcohol. It Is now offered to the public as Alcoban • • •. · Aids the 
sufferer to overcome the craving for liquor and to build up his resistance. 

Alcoban contains no narcotics or habit-forming drugs. It leaves no ill effects 
upon any organ of the body. 

The representations hereinbefore set out and other representations 
similar thereto but not set out herein appearing in respondents' ad
vertisements are false, misleading and untrue. This preparation is 
not a competent, safe, nor scientific treatment for alcoholism. Its 
use may have ill effects upon the human body. Said advertisements 
of respondents are also false in that they fail to reveal that the use of 
this product, under the conditions prescribed in said advertisements, 
and under such conditions as are customary and usual, may result in 
the serious illness and in some cases the death of the user. 

The true facts are that the preparation Alcoban contains the fol-
lowing active ingredients: 

Emetine hydrochloride. 
Ephedrine hydrochloride. 
Pilocarpine hydrochloride. 

Each of these drugs is in itself potent and harmful, and when com
bined with the others as in this preparation results in a compound 
which may have marked toxic, and in some cases fatal, effects upon the 
human system. 

PAR. 5. The use by the respondents of the foregoing false, deceptive 
and misleading statements and representations with respect to the 
product Alcoban, disseminated as aforesaid, has had, and now has, 
the capacity and tendency to, and does, mislead and deceive a sub
stantial p~rtion of the purchasing public into the erroneous and mis
taken belief that said statements and representations are true, and 
induces a portion of the purchasing public, because of such erroneous 
and mistaken belief to purchase respondents' preparation containing 
injurious drugs. 

PAR. 6. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public, and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on 1\Iarch 9, 19391 issued and thereafter 
served its complaint in this proceeding upon the respondents, \V estern 
Chemicals, Inc., a corporation; Maffett Sales Corporation, a corpora
tion; Bartel1 Drug Co., a corporation; and FrankL. Wilsori, N. B. 
Wilson, and Reuel K. Yount, individuals, charging them with the 
use of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said act. After the issuance of the complaint and 
the filing of respondents' answer thereto, testimony and other evidence 
in support of the allegations of the complaint were introduced by 
attorneys for the Commission, and in opposition thereto by attorneys 
for the respondents, before trial examiners of the Commission there
tofore duly designated by it, and such testimony and other evidence 
were duly recorded and filed in the office of the Commission. There
after, the proceeding regularly came on for final hearing before the 
Commission on the complaint, answer, testimony and other evidence, 
report of the trial examiners upon the evidence and the exceptions 
to such report, and b~ief in support of the complaint (no brief having 
been filed by respondents and oral argument not having been re
quested); and the Commission, having duly considered the matter and 
being now fully advised in the premises, finds that this proceeding is 
in the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, 'Vestern Chemicals, Inc., is a corpora
tion organized and existing under the laws of the State of 1Vashing
ton. While the corporation has not been legally dissolved,.it ceased 
active business operations in January 1939, having previously trans
ferred all of its assets to respondent Maffett Sales Corporation. Dur
ing the period of its business activities it maintained its office and 
principal place of business at 1417 Fourth Avenue, Seattle, Wash. 

Respondent, Maffett Sales Corporation, is a corporation organized 
and existing under the laws of the State of Washington, with its office 
and principal place of business located at 1417 Fourth Avenue, Seattle, 
Wash. 

Respondent, Bartell Drug Co., is a corporation organized and ex
isting under the laws of the State of 'Vashington, with its office and 
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principal place of business located at 1906 Boren Avenue,- Seattlet 
lVash. 

Respondent, FrankL. Wilson, an individual~ is president of' respon
dents, Western Chemicals, Inc., and Maffett Sales Corporation, his 
office being located at 1417 Fourth Avenue, Seattle, 1Vash . 

. Respondent, N. B. 'Vilson, an individual, is vice president of re
spondents, 1Vestern Chemicals, Inc., and Maffett Sales Corporation, 
her office being located at 1417 Fourth Avenue, Seattle, 'Vash. 

Respondent, Reuel K. Yount, an individual, is secretary-treasurer 
of respondents, Western Chemicals, Inc., and Maffett Sales Corpora
tion, his office being located at 141TFourth Avenue, Seattle, Wash. 

The individual respondents are alsa directors and stockholders of 
respondents, "\Vestern Chemicals, Inc., and Maffett Sales Corpora
tion, and formulate the policies and direct and control the business 
practices and methods of the two corporations. 

PaR. 2. For several years immediately preceding January 1939 
respondent, 'V estern Chemicals, Inc., was engaged in the sale and dis
tribution in commerce among and between the several States of the 
United States and in the District of Columbia, of a medicinal prepara
tion known as Alcoban and intended as a treatment for alcoholism. 

Respondent, Maffett Sales Corporation, is now, and for more than 
3 years last past has been, engaged in the sale and distribution, in 
commerce among and between the several States of the United States 
and in the District of Columbia, of this same medicinal preparation. 

Both of these respondents maintain or have maintained a course 
of trade in their medicinal preparation in commerce among and be
tween the several States of the United States and in the District of 
Columbia. 

Respondent, Bartell Drug Co., is engaged in the retail drug business 
in the city of Seattle, 1V ash., and sells the preparation Alcoban as well 
as numerous other drugs. 

PAll. 3. In the course and conduct of their businesses the respond
ents, acting in cooperation with each other, have advertised their prep
aration Alcoban through the United States mails, and by means of 
advertisements inserted in newspapers and periodicals having wide 
circulation among and between numerous States of the United States 
and in the District of Columbia. All of these advertisements were for 
the purpose of inducing or were likely to induce, directly or indirectly, 
the purchase of respondents' preparation in commerce, as commerce 
is defined in the Federal Trade Commission Act. 

Among the statements and representations appearing in advertise
ments disseminated and caused to be disseminated in this manner by 
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xespon.dents, ·western Chemicals, Inc., and Ma-ffett Sales Corporation, 
were the following : 

El:cessive drinking-try Alcoban. Alcoba.n bas aided thousands addicted to 
.tbe excess use of alcohol * • •. 

A doctpr's l)rescrlption Uf-led tor years for those addicted to the excessive use 
·of alcohol. It Is now offered to the public as Alcoban • • •. Aids the sutrerer 
to ovet·come tbe craving for liquor and the build u,p his -resistance. 

Alcohan contains no narcotics or habit-forming drugs. lt leaves no ill effects 
·Upon any organ of the body. 

Respondent Bartell Drug Co. has disseminated, in addition to the 
::first advertisement quoted above, the following advertisements: 

Liquor Habit-.AlcoiJan bas aided thousands; a doctor's prescription used for 
.Years. The Dationally advertised :aid for excessive drinking. 

Liquor Habit. Alcoban has aided many addicted to the excessive use of alcohol. 
.It can be given secretly ln alcoholic liquors, pther liquids or food. Praised from 
·('oast to coast. 

P.AR. 4. Through the use of these advertisements and others of a 
·similar nature the respondents have represented, directly or by implica
tion, that their preparation Alcoban constitutes a competent and ef
fective treatment for alcoholism, and that it may be used with safety 
:and without danger of ill effects upon the body. 

P.AR. 5. The preparation Alcoban is sold in capsules and each 
·capsule contains: 

Emetine hydrochloride, lk grain. 
Ephedrine hydrochloride, lAI grain. 
Pilocarpine hydrochloride, lA! grain. 
Milk sugar In quantity sufficient to complete a No. 3 capsule. 

'The preparation is intended to be given in alcoholic drinks or in 
nther liquids such as coffee, tea, soup, milk, or water~ or in soft food. 
'The pertinent portions of respondents' directions for the use of the 
,preparation are as follows: 

A. When ALCOBAN can be given in separate Alcoholic Drinks: 
1. Open 1 capsule and empty contents Into one drink of alcoholic liquor. 

Repeat every 10 minutes until 3 capsules have been given. By this time you 
sbould see desired results, which are sweating or vomiting, or both. 

2. Tbls shows ALCOBAN is starting to do Us work, and from then on you 
should expect vomiting to occur in from 5 to 15 minutes after each drink con
taining ALCOBAN. 

3. After taking from two to four capsules In the manner described above, it 
Is to be expected that the drinker will not be able to retain the liquor he has 
drunk, but, If possible, persuade him to have another drink and another, each 

•containing Alcoban, until he cannot take another drink. 
4. IMPORTANT. If you do not see either sweating or vomltlnr wltbln 

·one-half hour, after the 3rd capsule Js given, then continue the treatment and 
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give the contents of 2 capsules in each drink, 10 minutes apart, until 3 
doses have been given. When person drinks again, repeat the treatment as 
directed above. 

5. The more freely alcoholic drinks are taken when ALCOBAN is being 
given, the more effect the treatment should have. 

B. When ALCOBAN can be put into the bottle of Alcoholic Liquor: 
6. Let the drinker drink from the bottle as freely as be wishes. 
7. Table of MINIMUM amounts to be put into bottle: In 1 pint of beer

put the powder of 2 capsules. In 1 quart of beer put the powder of 4 capsules. 
In 1 pint of wine or "hard" liquor put powder of 6 capsules. In 1 quart of wine 
or "hard" llquo:r; put powder of 12 capsules. 

8. If this is not enough ALCOBAN to cause sweating and vomiting in 15 
or 20 minutes, then double the amount of ALCOBAN when you continue the
treatment. 

(Giving ALCOBAN according to paragraphs A ot· B should give best and 
qulcke~t results.) 

C. When ALCOBAN cannot be given in Alcoholic Liquor but can be given 
when Person Is intoxicated; or even near the Time when be will drink Alcohol: 

(This means 15 minutes before drinking alcoholic liquor or one-half hour 
after.) 

9. In this case give the contents of 1 capsule of ALCOBAN in coffee, tea, 
soup, milk, water, or soft food and repeat if possible 10 minutes apart- until 3 
capsules have been given. 

10. Then wait one-half hour for proper results. If vomiting does not occur, 
then double the dose, and give the contents of 2 capsules in each cup of liquid, 
unitl 3 doses are given. Repeat this program with single or double dose, as 
necessary, each time possible when person is intoxicated. 

PAR. 6. Emetine, as the name implies, is an emetic. It induces 
nausea and causes emesis or vomiting. It is a gastrointestinal irri
tant and when used in substantial quantities produces toxic effects in 
the system. 

Ephedrine is frequently used in the treatment of respiratory dis
orders. It has a stimulating effect upon the heart and the circulation 
as well as the nervous system and tends to produce a nervous excit
ability. In the case o£ older persons the drug may increase the blood 
pressure sufficiently to injure the cerebral vessels. 

Pilocarpine acts as a depressant on the heart and circulation as
well as on the respiratory system. 'When given in repeated doses and 
retained in the body it may affect the heart action to a marked extent. 
It is occasionally used by physicians to produce sweating and also to· 
stimulate the kidneys and increase the flow o£ urine. One o£ the 
principal dangers from the usc of pilocarpine is that it may result in 
edema of the lungs. 

PAR. 7. The theory upon which respondents assert the effective
ness of their preparation as a treatment for alcoholism is tha~ the
nausea and vomiting caused by the preparation have a psychological 
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effect upon the patient and cause him to form an aversion toward 
alcohol. Respondents urge that if the preparation is used over a 
substantial period of time this aversion to alcoholic beverages be
comes so strong that the very thought of drinking such beverages 
causes a sensation of nausea, with the result that the patient comes 
to abstain from the use of alcohol. A further value asserted by the 
respondents for the preparation is that the pilocarpine content causes 
sweating and that thus a portion of the alcohol in the system is 
removed. 

A number of outstanding autJ1orities in the field of medicine and 
pharmacology were introduced as witnesses at the instance of the 
Commission, and these witnesses were a unit in their opinion that 
Alcoban is not a competent or effective treatment for alcoholism. 
The nausea induced by the preparation may cause the user to lose 
his taste for alcohol, but the effect is only temporary. There is no 
basis upon which to assume that the patient will abstain from the 
use of alcohol after the feeling of nausea has passed. 

Neither the preparation Alcoban nor any of its ingredients is 
recognized by the medical profession as a treatment for the liquor 
habit. The consensus among physicians is that the treatment of 
alcoholism must be approached primarily from the psychological 
angle. The causes which prompt an individual to resort to alcohol 
must be ascertained and these causes must, if possible, be removed. 
The fundamental objective is to create in the individual a genuine 
desire and determination to abstain from the excessive use of liquor. 
Attention is also given by physicians to the general physical con
dition of the user, and an effort is made through the regulation of 
the diet and otherwise to.build up the patient's general condition and 
powers of resistance. 

The expert testimony further shows that respondents' preparation 
is not safe for use by the lay public. As indicated above, the active 
ingredients of the preparation are recognized by physicians and 
pharmacologists as possessing substantial capacities for harm to 
various organs of the body, and these drugs are administered by 
physicians with caution. The unsupervised use of the drugs by the 
public in the dosage and over the period of time prescribed by re
spondents is dangerous, and this is particularly true in view of the 
fact that the general physical resistance of persons addicted to the 
excessive use of alcohol is usually at a low level. 

The expert testimony introduced by respondents recognizes in the 
main that each of the drugs contained in the preparation possesses 
toxic properties, but it is insisted that as a result of combining the 
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drugs into one preparation the toxic properties of each drug are to 
a substantial measure offset or neutralized by the counteraction of 
the other ingredients. For example, it is -contended that the ephed
rine in the preparation, by reason of its properties as a stimulant, 
has the effect of counterbalancing the depressant effects of the pilo
carpine. The record shows, however, that any neutralizing effect 
which the ephedrine may have upon the pilocarpine is only tempo
rary. The substantial preponderance of the expert testimony in the 
record is to the effect that the harmful potentialities of the various 
ingredients in the preparation are ,not materially affected by com
bining the ingredients into one preparation. 

In addition to the testimony of expert witnesses the respondents 
also offered in evidence the results of certain experiments performed 
on animals-rats, cats, and monkeys, some of which had been given 
alcohol until they were intoxicated. "'While the amounts of the prepa
ration required to cause death to the animals were substantially 
larger than the amounts which ordinarily would be consumed by a 
user of the preparation, the results of the experiments tend to sub
stantiate the testimony offered by the Commission to the effect that 
the preparation possesses toxic and dangerous properties. Moreover, 
the experiments were conducted primarily for the purpose of ascer
taining the lethal dose, rather than the effect of the preparation on 
the various organs of the body such as the heart and lungs. After 
giving full consideration to all of the evidence offered by respond
ents, including the expert testimony and the results of the experi
ments, the Commission is of the opinion that the evidence is 
insufficient to meet the expert testimony introduced at the instance 
of the Commission. 

PAR. 8. The Commission therefore finds that respondents' prepa
ration does not constitute a competent or effective treatment for 
alcoholism; that it cannot be used with safety and without danger 
of ill effects upon the body; and that the representations made by 
the respondents, as set forth in paragraphs 3 and 4 hereof, are mis
leading and deceptive and constitute false advertisements. Respond
ents' advertisements are false for the further reason that they fail 
to reveal that the use of respondents' preparation under the con
ditions prescribed in the advertisements or under such conditions as 
are customary or usual may result in serious injury to the health of 
the user. 

PAR. 9. The Commission further .finds that the use by the respond
ents of these false advertisements has the tendency and capacity' to 
mislead and deceive a substantial portion of the purchasing public 
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into the erroneous and mistaken belief that respondents' preparation 
possesses therapeutic properties which it does not in fact possess, and 
that the preparation is safe for use, when such is not the fact, and 
the tendency and capacity to cause such portion of the public to 
purchase substantial quantities of respondents' preparation as a 
result of such erroneous and mistaken belief. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public, and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis~ 
sion upon the complaint of the Commission, the answer of respondents, 
testimony and other evidence taken before trial examiners of the 
Commission theretofore duly designated by it, in support of and in 
opposition to the allegation,; of the complaint, report of th~ trial 
examiners upon the evidence and the exceptions to such report, and 
brief in support of the complamt (no brief having been filed by respond
ents and oral argument not having been requested); and the Commis
sion having made its findings as to the facts and its conclusion that 
the respondents have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the regpondents, "\Vestern Chemicals, Inc., a 
corporation; Maffett Sales Corporation, a corporation; Bartell Drug 
Co., a corporation; and their officers, and Frank L. Wilson, N. B. 
Wilson, and Reuel K. Yount, individuals, and respondents' representa
tives, agents and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale or distribution of 
respondents' preparation "Alcoban" or any other preparation of sub
tantially similar composition or possessing substantially similar prop
erties, whether sold under the same name or under any other name, do 
forthwith cease and desist fr-:-m directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
?Y means of the United Statl's mails or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication, that said prep
aration constitutes a competent or effective treatment for alcoholism; 
or that said preparation may be used with safety or without danger 
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of ill effects upon the body; or which advertisement fails to reveal 
that the use of said preparation may produce toxic conditions in the 
body, and may result in serious injury to the nerves, heart and lungs. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
which advertisement contaim any of the representations prohibited 
in paragraph 1 hereof, or which fails to reveal that the use of said 
preparation may produce toxic conditions in the body, and may result 
in serious injury to the nerv~'3, heart, and lungs. 

It i8 further ordered, That the respondents shall, within 10 days 
.after service Mpon them of this order, file with the Commission an 
interim report in writing statmg whether they intend to comply with 
this order and, if so, the manner and form in which they intend to 
comply; and that within 60 days after service upon them of this 
order, said respondents shall file with the Commission a report in 
writing setting forth in detail the manner and form in which they 
JJave complied with this order. 
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IN THE 1\IATTER OF 

PARFUMS RONNI, INC. 

<COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4569. Complaint, Aug. 14, 1941-Decision, Mar. 2, 1942 

Where a corporation, engaged in inte:t';;;tate sale and distribution of a cosmetic 
pro.paration for the eyelashes variously designated as "Ronni Mascara," 
"Ronnt Cream Mascara," "Mascara by Ronnl," and "Mascara"; by adver
tisements disseminated through the mails and otherwise-

Falsely represented, directly and by implication, that its said product would 
not smudge or run, and was waterproof and tearproof; 

With capacity and tendency to mislead and deceive a substantial portion of 
the purchasing public into the erroneous belief that said representations 
were true, and into the purchase of substantial quantities of said prepara
tion because of such mistaken belief: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Before Mr. John W. Addison, trial examiner. 
Mr. R. P. Bellinger for the Commission. 
Berlin & Hellman, of New York City, for respondent. 

Col\! PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
:and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Parfums Ronni, Inc., 
:a corporation, hereinafter referred to as respondent, has violated the 
provisions o:f said act, and it appearing to the Commission that a pro
-ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Par:fums Ronni, Inc., is a corporation 
Qrganized and existing under and by virtue of the laws o:f the State 
of New York, with its principal place of business at 18 'West Twen
tieth Street, New York, N.Y. 

P .AR. 2. Respondent is now and for more than one year last past 
has been engaged in the business of selling and distributing a cos
lUetic preparation variously designated as "Ronni Mascara," "Ronni 
Cream Mascara," "Mascara by Ronni" and "Mascara." 

Respondent causes said preparation, when sold, to be transported 
from its place of business in the State of New York to purchasers 
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thereof located in various other States of the United States and in 
the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said preparation in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the re
spondent has disseminated and is n9w disseminating, and has caused 
and is now causing the dissemination of, fnlse advertisements concern
ing its said preparation by the United States mails and by various 
other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, for the purpose of inducing and which are· 
likely to induce, directly or indirectly, the purchase of said prepara
tion: and respondent has also disseminated and is now disseminating1 

and has caused and is now causing the dissemination of, false adver
tisements concerning its said preparation by various means, for the· 
purpose of inducing and which are likely to induce, directly or in
directly, the purchase of its said preparation in commerce, as "com
merce" is defined in the Federal Trade Commission Act. Among· 
and typical of the false, misleading and deceptive statements and 
representations contained in said false advertisements disseminated 
and caused to be disseminated by respondent as aforesaid, are the-
following: · 

"llonnl Mascara-Smudge proof, Tearproof, Waterproof, nunpt·oof." 

PAR. 4. By the use of the statements and representations herein
above set forth and others similar thereto not specifically set out 
herein, respondent represents, directly and by implication, that its 
cosmetic preparation variously designated as "Ronni :Mascara,n· 
"Ronni Cream Mascara," "Mascara by Ronni" and "Mascara," will 
neither smudge nor run, and that it is waterproof and tearproof. 

PAR. 5. The foregoing representations and advertisements are· 
grossly exaggerated, false and misleading. In truth and in fact the· 
respondent's said preparation is not smudge proof nor runproof,. 
neither is it waterproof or tearproof. 

PAR. 6. The use by respondent of the foregoing false, deceptive;. 
misleading and exaggerated advertisements and representations with 
respect to said preparation has had and now has the capacity and 
tendency to and does mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that said 
advertisements and representations are true, and into the purchase· 
of substantial quantities of respondent's Eaid pn•paration because of" 
such erroneous and mistaken belief. 
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PAR. 7. The aforesaid acts and practices as herein alleged are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acta and practices in commerce within the intent and mean· 
ing of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Coinm.ission on August 14, 1941, issued and sub· 
sequently served its complaint in this proceeding upon respondent, 
Parfums Ronni, Inc., a corporation, charging the use of unfair and 
deceptive acts and practices in commerce in violation of the pro· 
visions of said act. After the issuance of said complaint (no answer 
having been filed by respondent), testimony, and other evidence in 
support of the allegations of said complaint were introduced by an 
attorney for the Commission before an examiner of the Commission 
theretofore duly designated by it (respondent having been repre
sented at said hearing by one of its officers), and said testimony and 
other evidence were duly recorded and filed in the office of the ·com
mission. Thereafter, the proceeding regularly came on for .final 
hearing before the Commission on said complaint, testimony and 
other evidence, report of the trial examiner, and brief in support 
of the complaint (no brief having been filed by respondent and oral 
argument not having been requested); and the Commission, having 
duly considered the matter and being now fully advised in the prem
ises, .finds that this proceeding is in the interest of the public and 
make this its .findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

.PARAGRAPH 1. Respondent, Parfums Ronni, Inc., is a corpora
tion organized, existing, and doing business under and by virtue of 
the laws of the State of New York, with its principal place of busi
ness at 18 West Twentieth Street, New York, N.Y. 

PAR. 2. Respondent is now, and for a number of years last past 
has been, engaged in selling and distributing a cosmetic preparation 
variously designated as ''nonni Mascara," "Ronni Cream MaS<:ara," 
"Mascara by Ronni," and "Mascara." Respondent causes said prep
aration, when sold, to be transported from its place of business in 
the State of New York to purchasers thereof located in various other 
States of the United States and in the District of Columbia, and 
maintains, and at all times mentioned herein has maintained, a course 
of trade in said preparation in commerce between and among the 
various States of the United States and in the District of Columbia. 
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PAR. 3. In the course and conduct of its aforesaid business respond
ent, by means of the United States mails and by various means in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, has disseminated, and is now disseminating; and has caused, and 
is now causing, the dissemination of false advertisements concerning 
its said cosmetic preparation; and respondent, by various means, has 
also disseminated, and is now disseminating, and has caused, and is 
now causing, the dissemination of false advertisements for the purpose 
of inducing, and which are likely to induce, directly or indirectly, 
the purchase of said cosmetic preparation in commerce, as "commerce" 
is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements 
disseminated and caused to be disseminated by respondent, as afore
said, are statements and representations that said cosmetic preparation 
is "tearproof," "waterproof," "runproof,'' and "smudge proof." · 

PAR. 4. Dy the use of the statement~ set forth in the preceding 
paragraph, respondent has represented directly and by implication 
that its preparation designed for application to the eyelashes, and 
variousl¥ designated as aforesaid, will not smudge or run and that 
it is waterproof and tearproof. 

PAR. 5. The cosmetic preparation variously designated by respond
as "Ronni Mascara," "Ronni Cream ltiascara," "Mascara by 
Ronni," and "Mascara" is manufactured for it by another concern 
and delivered to respondent in bulk form. Said preparation consists 
of stearic acid, triethanolamine, lanolin, ozocerite, carnauba, per~ 
fume, coloring, and hot water. In the use for which it is intended, 
respondent's said preparation is not proof against smudging or run
ning, nor is it waterproof or tearproof. 

PAR. 6. The use by respondent of the aforesaid false, deceptive, 
misleading, and exaggerated advertisements and representations with 
respect to Its aforesaid preparation has had, and now has, the capacity 
and tendency to mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that said 
advertisements and representations are true, and into the purchase 
of substantial quantities of respondent's said preparation because of 
such erroneous and mistaken belief. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice and injury of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, testimony, and other 
evidence in support of the allegations of said complaint taken before 
an examiner of the Commission theretofore duly designated by it, 
and report of the trial examiner, and the Commission having made 
its .findings as to the facts and its conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act: 

It is ordered, That respondent, Parfums Ronni, Inc., a corporation, 
its officers, directors, agents, representatives, and employees, directly 
or through any corporate or other device, in connection with the of
fering for sale, sale, and distribution of the cosmetic preparation 
'Variously designated as "Ronni Mascara,'' "Ronni Cream Mascarat 
"Mascara by Ronni," and "Mascara," or any other cosmetic prepara
tion which is substantially similar in composition, or possesses sub
stantially similar properties, whether sold under the same name or 
any other name or names, do forthwith cease and desist from directly 
or indirectly: · 

1. Disseminating or causing to be disseminated, by means of the· 
United States mails or by any means in commerce, as "commerce'' is 
defined in the Federal Trade Commission Act, any advertisement 
which represents, directly or through inference, that respondent's 

"d . . . " d f " " t f " sa1 cosmetiC preparatiOn IS smu ge proo , or wa erproo , or "run-
proof," or "tearproof" by the use of any of the terms stated or by the 
use of any other words or terms of similar import or meaning. 

2. Disseminating or causing to be disseminated, by any means 
any advertisement for the purpose of inducing, or which is likely t~ 
induce, directly or indirectly, the purchase in commerce, as "com
merce" is defined in the Federal Trude Commission Act, of said 
cosmetic preparation, which advertisement contains any of the 
representations prohibited in paragraph 1 hereof. 

It is further ordered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it.. 
has complied with this order. 
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IN THE MATrER OF 

H. M. WILLIAMS, TRADING AS '\VJLLIAMS CANDY 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 011' AN ACT 011' CONGRESS APPROVED SEPT, 26, 1914 

Docket ,91~52. Complaint Aug. 21, 19~0-Deoision, Mar. 3, 19~2 

Where an individual, engaged In manufacture and competitive sale and dlstri· 
butlon of candy so packed and assembled as to involve the use of games 
of chance, gift enterprises or lottery schemes when sold and distributed 
to consumers, a typical assortment consisting of 40 uniform bars, together 
with a push card for use in 'their sale under a plnn in accordance with 
which purchaser's payment ranged from 1 cent to 5 cents as determined 
by number secured by chance ; 

Sold such assortments to distributors, to members of the purchasing public 
for resale, and to retailers, by whom they were exposed and sol~ in accord· 
ance with aforesaid sales plan involving a game of chance to procure 
candy bars .at much less th'an their normal retaU price; and thereby 
supplied to and placed in the hands of others the means ot conducting 
lotteries in the sale of }!Is products, contrary to an established policy of 
the United States Government, and In violation of criminal laws, and in 
competition with many who, U])willlng to use such or other method 
contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said plan and the 
element of chance involved th'erein, and were thereby induced to buy and 
sell his candy in preference to products of aforesaid competitors, from 
whom substantial trade was thereby diverted to him: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair acts and practices therein. 

Before Mr. W. W. Sheppard, Mr. Arthur F. Thomas and Mr. John 
W. Addison, trial examiners . 
. Mr. L. P. Allen, Jr. and Mr. J. V. MishO'U for the Commission. 

Mr. H. L. Taylor and Mr. Thaddeus A. Adams, of Charlotte, N. C., 
for respondent. 

CoJ.IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that H. M. W'illiams, 
individually and trading as 1Villiams Candy Co., hereinafter 
referred to as respondent, has violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect 
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thereof would be in the interest of the public, hereby issues its 
complaint stating its charges in that respect as follows: 

PARA.GRAPH 1. Respondent, H. M. Williams, is an individual trad
ing as Williams Candy Co., with his' principal office and place of 

· business located at 2819 Monroe Road, Charlotte, N. C. Respondent 
is now and for more than 1 year last past has been engaged in the 
manufacture and in the sale and distribution of candy to wholesale 
dealers, jobbers, and retail dealers. Respondent causes and has 
caused said products, when'sold, to be transported from his place of 
business in the city of Charlotte, N. C., to purchasers thereof at their 
respective points of location in the various States of the United 
States other than the State of North Carolina. There is now and 
has been for more than 1 year last past a course of trade by respond
ent in said candy in commerce between and among various States 
of the United States. In the course and conduct of said business 
respondent is and has been in competition with other individuals and 
with partnerships and corporations engaged in the sale and distribu
tion of candy in commerce betwe£>n and among the various States 
of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale 
dealers, jobbers, and retail dealers certain assortments of candy so 
packed and assembled as to involve the use of games of chance, gift 
'enterprises, or lottery schemes when sold and distributed to the 
consumers thereof. One of said assortments is hereinafter described 
for the purpose of showing the method used by respondent, and is 
as follows: · 

This assortment is composed of a number of bars of candy of uniform size 
and shape, together with a device commonly called a push card, The said 
PUsh card has 40 partially perforated disks, on the face of which Is printed 
the word "Push." Concealed within the said disks are numbC>rs ranging from 
1 to 5, inclusive. When the disks are pushed or separated from the card a 
number is disclosed. Purchasers punching numbers 1, 2, 3, 4 and 5, pay 1¢, 2¢, 
3¢, 4¢ and 5¢, respectively. The numbers are effectively concealed from pur
Chasers and prospective purchasers until the disks are pushed or separated 
from the card. The prices of said bars of candy are thus determined wholly 
by lot or chance. 

The respondent furnishes, and has furnished various push cards 
for use in the sale and distribution of his candy by means of a game 
of chance, gift, enterprise, or lottery scheme. Such cards are similar 
to the one herein described and vary only in detail. 

PAR. 3. Retail dealers who directly or indirectly purchase respond
ent's said candy, expose and sell the same to the purchasing public 

466506m-42-vol. 34-40 
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in accordance with the sales plan aforesaid. Respondent thus .sup
plies to and places in the hands of others the means of conducting 
lotteries in the sale of his products in accordance with the sales plan 
hereinabove set :forth. The use by respondent o:f said sales plan or 
method in the sale of his candy and the sale o:f said candy by and 
through the use thereof and by the aid o:f said sales plan or method 
is a practice of a sort which is contrary to an established public 
policy of the Government of the United States and in violation of 
the criminal laws. · 

PAR. 4. The sale of candy to the purchasing public by the method 
or plan hereinabove set :forth involves a game of chance or the sale 
of a chance to procure bars of candy at prices much less than the 
normal retail price thereof. Many persons, firms, and corporations 
who sell and distribute candy in competition with respondent, as 
above alleged, are unwilling to adopt and use said method or any 
method involving a game of chance or the sale of a chance to win 
something by chance or any other method contrary to public policy 
and such competitors refrain therefrom. l\:Iany persons are attt•acted 
by said sales plan or method employed by respondent in the sale and 
distribution of his candy and in the element of chanc'e involved 
therein and are thereby induced to buy and sell respondent's candy 
in preference to candy of said competitors of respondent who do not 
use the same or equivalent methods. The use of said method by 
respondent because of said game of chance has a tendency and 
capacity to, and does, unfairly divert trade in commerce between 
and among various States of the United States to respondent from 
his said competitors who do not use the same or equivalent methods, 
and as a result thereof substantial injury is being and has been done 
by respondent to competition in commerce between and among vari
ous States of the United States. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondent's competitors and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 21, 1940, issued and there
after served its complaint in this proceeding upon the respondent, 
II. M. 'Villiams, individually and trading as 'Villiams Candy Co., 
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charging him with the use of unfair methods of competitiDn in com
merce and unfair and deceptive acts and practices in commerce in 
violation of the provisions of said act. After the issuance of the 
complaint and the filing of respondent's answer thereto, testimony, 
and other evidence in support of the allegations of the complaint 
were introduced by attorneys for the Commission, and in opposition 
to the allegations of the complaint by the attorney for the respond
ent, before trial examiners of the Commission theretofore duly desig
nated by it, a1id said testimony and other eviaence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proc.eeding regularly came on for final hearing before the Commis
sion on the complaint, the answer thereto, testimony and other evi
dence, report of the trial examiners upon the evidence, and brief in 
support of the complaint (no brief having been filed by respondent 
and ~ral argument not having been requested); and the Commission, 
having duly considered the matter, and being now fully advised in. 
the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, H. l\L Williams, is an individual 
trading as Williams Candy Co., with his office and place of business 
located at 2819 l\fonroe Road, Charlotte, N. C. For some 5 years 
last past respondent has been engaged in the manufacture and in 
the sale and distribution of candy to distributors and retail dealers, 
and to members of the purchasing public who in turn resell such 
candy to other members of the public. 

Respondent causes, and has caused, his products, when sold, to be 
transported :from his place of business in the State of North Carolina 
to the purchasers thereof located in various other States of the 
United States. Respondent has for some 5 years last past main
tained a course of trade in his products in commerce among and 
between the various States of the United States. 

PAR. 2. At all times menti011ed herein respondent has been in active 
competition with other individuals, and with corporations and part
nerships, engaged in the sale and distribution of candy in commerce 
among and betwPen the various States of the United States. 

PAn. 3. In the course and conduct of his business as described abovE', 
respondent has sold to distri!Jutors and retail dealers, and to members 
of the purchasing public, for resale, certain assortments of candy so· 
packl'd and assembled as to involve the use of games of chance, gift 
enterprises, or lottery sehemes when such candy wns sold and dis-
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tributed to the consumers thereof. One of these assortments, which 
was typical of the plan or method used by respondent, was as follows: 

This assortment was composed of a number of bars of candy of uni
form size and shape, together with a device commonly called a push
card. The push-card had 4 partially perforated disks, on the face of 
each of which was printed the word "Push". Concealed within the 
disks were numbers ranging from "1" to "5'', inclusive. 'v11en the disks 
were pushed or separated from the card a number was disclosed. Pur
chasers pushing the disks paid for a bar of candy the number of cents 
corresponding to the figure concealed within the disk pushed. For 
example, a purchaser who pushed a disk disclosing the figure 2 paid 
2 cents for a bar of candy, while a purchaser pushing a disk disclosing 
the number 5 paid 5 cents for a bar of candy. The numbers within the 
disks were effectively concealed from purchasers and prospective pur
chasers until the disk had been pushed or separated from the card. 
The prices paid for the bars of candy were thus determined wholly by 
lot or chance. 

PAR. 4. Retail dealers and other purchasers of respondent's candy 
exposed and sold such candy to the purchasing public in accordance 
with the sales plan described above. Respondent tl~us supplied to and 
placed in "the hands of others the means of conducting lotteries in the 
sale of his products in accordance with such sales plan. The use by 
the respondent of such sales vlan or method in the sale of his candy 
and the sale of such candy through the use and with the aid of such 
sales plan, is a practice of a sort which is contrary to an established 
public policy of the Governmmt of the United States and in violation 
of criminal Ia ws. 

PAR. 5. The sale of candy to the purchasing public by the plan or 
method herein described involves a game of chance or the sale of a 
chance to procure bars of candy at prices much less than the normal 
retail price thereof. Many d respondent's competitors are and have 
been unwilling to adopt and use this method or any method involving 
a game of chance or the sale of a chance to win something by chance, 
or any other method which is contrary to public policy, and such com
petitors refrain therefrom. l\Iuny persons were attracted by the sales 
plan or method employed by respondent in the sale and distribution 
of his candy, and by the element of chance involved therein, and were 
thereby induced to buy and sell respondent's candy in preference· to 
the products of respondent's competitors who do not use such methods. 
The use by respondent of the sales plan or method, herein described 
had the tendency and capacity to, and did, divert substantial trade to 
the respondent from his competitors who do not use such methods. 
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CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeuing having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of respon
dent, testimony and other evidence taken before trial examiners of 
the Commission theretofore duly designated by it, in support of 
the allegations of the complaint and in opposition thereto, report of 
the trial examiners upon the evidence, and brief in support of the 
complaint (no brief having been filed by respondent and oral argu
ment not having been requested), and the Commission having made 
its findings as to the facts and its conclusion that the respondent 
has violated the provisions of the Federal Trade Commission' Act. 

It is ordered, That the respondent, H. :M. Williams, individually 
and trading as Williams Candy Co., or trading under any other 
name, and his agents, representatives and employees, directly or 
through any corporate or other device, in connection with the offer
ing for sale, sale and distribution o£ candy or any other merchan
dise in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of others assortments of 
candy or other merchandise, together with push- or pull-cards, punch
boards or other lottery devices, which said push- or pull-cards, punch
boards or other lottery devices are to be used, or mav be used in 

¥ , 

selling or distributing such candy or other merchandise to the public. 
2. Supplying to or placing in the hands o£ others push- or pull

cards, punchboards or other lottery devices, either with candy or 
other merchandise or separately, with said push- or pull-cards, punch
boards or other lottery devices are to be used, or may be used, in sel
ling or distributing respondent's merchandise or •.my other merchan
dise to the public. 

3. Selling or otherwise di,.posing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, fi~e with the Commission a re
port in writing setting forth in detail the manner and form in which 
he has complied "·ith this order. 
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IN THE MATTER OF 

LOGAN-CACHE KNITTING MILLS 

CO:MPLAI~T, FI~DI:-I"GS, AND ORDER IN REGARD TO TilE ALLEGED VIOLA'l'ION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,075. Complaint, 11Iar. 30, 1940-Dccision, Mar. 9, 1942 

Where a corporation chartered in 1926 and engaged in the manufacture and 
interstate sale and distribution, through house-to-house solicitors, and 
through its retail stores, of women's knitted suits, dresses and sweaters, 
made to the individual's measurements, and in thus selling such products 
through its subsidiary organized in 1934 as Logan Sportswear Co., under 
registered trade name "Loganknit," to which it bad given wide publicity and 
had featured in periodical and radio advertising campaigns at large ex
pense, so that said trade name "Loganknit" had become widely known, 
particularly in the western States, and its knitted garments l.Jecome knowu 
to the public as "Loganknits" ; and • 

Thereafter a competitive corporation, organized in 1!)37, and engaged as Logan· 
Cache Knitting Mills, in soliciting orders through house-to-house canvassers 
for women's knitted garments made to the individual's measure--

la) Passed off as "Loganknits" its said products, and represented that it was 
the manufacturer of "Loganknits," through direct representations of its 
salesmen and through artifice and use of half-truths and other misleading 
and deceptive statements and expressions; 

With result that in numerous instances members of the public purchased its 
said products in the mistaken belief that they were purchasing the genuine 
products thus named; and 

(b) Used such expressions in advertising and on its lettet·heads and otherwise 
as "Established in 1590," "The Old Reliable Since 1800," and "Pioneer 
Knitters of the West"; 

The facts being that its founder in 1035 purchased the assets of the Cache 
Knitting Works-which, while organized in 1890, with place of business 
in Logan, Utah, had discontinued operations in 1932-und operated such 
business under said name until its dissolution In 1937, when It organized the 
corporation here In question, which facts did not suppot·t its contention 
that it was the successor of said Cache Knitting Works and thus entitled 
to represent itself as ha'l"ing been established in 1890 or being the pioneer 
knitters of the West; individual acquiring aforesaid assets was in no way 
connected with said older concern which, as aforesaid, had not been 
engaged in active business for three or four years, so that in no event 
could corporation here im·ol'l"ed be considered as having started business 
earlier than 1933; a number of knitting mills were established and In active 
opemtlon In Logan prior to that time; and it was not, as clalm(>d, an old, 
established concern such as prPferred by a suhstantinl portion of the 
purchasing public as, In Its belief, ol'fering purchasers certain definite 
advantages; 

With tendency and capacity to mislead and deceive a !'ubstantial portion of 
the purchasing public with respect to the identity or its products and Its 

I 
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business status, ancl to cause purchase of its products by reason thereof, 
whet"eby substantial trade was diverted to it from its competito~s: 

Fi.eld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce, and unfair and deceptive acts and 
practices therein. 

Before Mr. Randolph Preston, trial examiner. 
Mr. lV. M. J{ing and !IIr. D. E. HoopingaTner for the Commission. 
Mr. Melvin 0. Harr·is and 11Ir. Ernest T. Young, of Logan, Utah, 

for respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority 'Vested in it by said act, the Federal 
Trade Commission having reason to believe that Logan-Cache Knitting 
Mills, a corporation, herein referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. The respondent, Logan-Cache Knitting Mills, is a 
corporation organized, existing and doing business under and by 
virtue of the laws of the State of Utah, with its prlncipal office and 
place of business located in the city of Logan, State of Utah. 

PAn. 2. Respondent corporation was chartered in December 1937, 
and is the successor of Logan 'Voolen Mills, a Utah corporation char
tered in April1D37. Respondent is now, and has been, since the date 
of its original incorporation, engaged in the manufacture, sale and 
distribution of ladies' knitted suits, dresses, and sweaters, and in a 
lesser degree, in the sale and distribution of underwear, woolen 
shirts, cassocks, blankets, and various other kinds of merchandise. 
Little advertising is done by respondent, sales being solicited and 
made by salesmen who canvass from house to house, taking orders 
for merchandise direct from the purchasing public. For the most 
part, respondent's garments are made for particular persons from 
individual measurements made by its salesmen. Orders taken by 
such salesmen are mailed to respondent and such garments are made 
in its factory in Logan, Utn.h, and when completed are sent direct 
by parcel post to the purchasers located in various States of the 
United States. Tlwre is now, and has been at all times since the 
organization o£ respondent, a constant current of trade and com
merce in said merchandise between and among various States of the 
United States. 
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PAR. 3. In the course and conduct of its said business respondent 
is now, and has been since its organization, in substantial competition 
with other corporations, firms and individuals, likewise engaged in 
the business of selling and distributing similar merchandise, in com
merce, among and between the various States of the United States. 

PAR. 4. Among the competitors of respondent referred to in para
graph 3 hereof is the Logan Knitting Mills & Garment Co., a Utah 
corporation, which has its factory and principal place of business 
also located at Logan, Utah. Said corporation was originally char
tered under the name of Logan Garment Co. in 1926; in July 1937, 
the corporate name was changed to Logan Garment and Knitting 
Co. and subsequently in the same year was again changed to Logan 
Knitting l\Iills & Garment Co., !md since that time has been operating 
under said last mentioned name. Said company sells, generally 
speaking, the same kinds of merchandise as respondent and in the 
same manner; that is, through salesmen who canvass from house to 
house, taking orders upon individual measurements of purchasers. 
In addition, this company sells its merchandise through a chain of 
retail stores owned and operated by it, some of which are located in 
States other than the State of Utah. By means of extensive radio 
a.dvertising, by insertion of large quantities of advertising matter 
in newspapers and periodicals, by the distribution of numerous 
pamphlets and booklets, and by the general excellency of its merchan
dise, said company has built up and maintained a wide reputation 
and extensive good will among purchasers of its merchandise and 
said merchandise has become and is well and favorably known to the 
public and particularly to the public in the western States of the 
United States. 

PAR. 5. Logan Sportswear Co. is a corporation organized in 1934 
under the laws of the State of Utah and is a subsidiary of the said 
Logan Knitting Mills & Garment Co. On December 31, 1935, the 
said Logan Sportswear Co. registered with the United States Patent 
Office the trade-mark "Loganknits" and thereupon granted to the 
Logan Knitting Mills & Garment Co. the exclusive right to use said 
trade-mark in labeling, advertising, and identifying its merchandise 
sold in its direct mail order business throughout the United States. 
Since the time of acquiring the right to use the said trade-murk, the 
said Logan Knitting Mills & Garment Co. has featured said trade
mark "Loganh.-nits'' in all forms of its advertising and said trade
mark has become definitely associateJ in the minds of the general 
public with said company's merchandise. 

PAR. 6. The name adopted and used by the respondent, Logan
Cache Knitting Mills, so closely imitates and simulates the name of 
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its competitor, Logan Knitting Mills & Garment Co., and its trade
mark "Loganknits,'' that its use confuses, misleads, and deceives 
purchasers and prospective purchasers of knitted wear into the erro
neous and mistaken belief that the respondent is the manufacturer of 
the well and favorably known line of knitted wear sold under the 
trade-mark "Loganknits" and that by purchasing the knitted wear 
of respondent they are securing the product of Logan Knitting Mills 
& Garment Co. Respondent has furthered the mistaken and erro
neous belief, created by the use o£ its corporate name, by inserting in 
advertising media circulated among prospective purchasers of knitted 
wear statements containing the words "Logan Knits" in simulation 
of said trade-mark. Typical of these advertisements is the following: 

THE LOGAN CACHE KNITTING 1\IILLS 

Manufacturers Logan Knits 
Established in lSDO 

Logan, Utah. 

Manufacturers of exclusive styles in ladies suits 
and dresses. Write for lllustrations and sample 
materials. 

Good Territory Open for Aggressive Men with 
Sales .Ability. 

Respondent has also furthered this erroneous and mistaken belief 
through representations made by its salesmen when calling on pros
pective purchasers of its products. Respondent's salesmen, both by 
direct and positive statements and by artifice and concealment of the 
truth, represent that they are selling products manufactured by Logan 
Knitting Mills & Garment Co., and that the products offered for sale 
by them are genuine "Loganknit" manufactured by said company. 

PAR. 7. The~ exists in the minds of a. substantial portion of the 
purchasing public a well-founded belief that certain definite advan
tages are afforded a purchaser of products and merchandise from an 
old established concern. With the intent and purpose of capitalizing 
and taking advantage of this belief, respondent by means of letters 
written to customers and prospective customers, by the use of letter
heads, newspaper advertisements, and by labels attached to certain. 
of its merchandise falsely represents that it was established in 1890; 
that it is "The Old Reliable"; "The Old Reliable Since 1890" and that 
it is "Pioneer Knitters of the 'Vest." In truth and in fact, all of said 
statements and resprescntations are false and untrue, since the busi
ness of respondent was not started until 1936 and the company not 
incorporated until1937, and many other knitting mills were organized 
and engaged in business prior to the time respondent was organized 
and so engaged. 
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PAR. 8. The acts and practices of the respondent in rrdopting and 
using the name "Logan-Cache Knitting Mills" and in making and 
using the statements and representations in connection with the srrle 
and distribution of its products in said commerce as aforesaid have 
the tendency and capacity to and do cause many members of the pub
lic to purchase its said products under the mistaken and erroneous 
belief that respondent's said products are the well and favorably 
known products of Logan Knitting :Mills & Garme~t Co., and under the 
mistaken and erroneous belief that they are dealing with a well-known 
and long-established firm, whereby trade in said commerce is unfairly 
diverted to the respondent from its competitors who do not engrrge in 
such acts and practices in connection with the sale and distribution 
of their respective products in said commerce. 

PAR. 9. The aforesaid acts, practices, and representations of the 
respondent as herein alleged are all to the prejudice and injury of the 
public and respondent's competitors and constitute unfair methods 
of competition in commerce and unfair and deceptive acts and prac
tices in commerce within the intent and meaning of the Federal Trade 
Commission Act. · 

REPORT, FI~'WINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Actt 
the Federal Trade Commission on March 30, 1940, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Logan-Cache Knitting Mills, a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and decep
tive acts and practices in commerce in violation of the provisions of 
said act. After the issuance of the complaint and the filing of re
spondent's answer thereto, testimony and other evidence in support of 
the allegations of the complaint were introduced by attorneys for 
the Commission, and in opposition to the allegations of the complaint 
by the attorney for the respondent, before Randolph Preston, a trial 
examiner of the Commission theretofore duly designated by it, and 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the complaint, the 
answer thereto, testimony and other evi<lence, and briefs in support 
o£ and in opposition to the complaint (oral argument not having been 
requested); and the Commission, having duly considered the matter, 
and being now fully au vised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the £acts 
and its conclusion drawn therefrom: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Logan-Cache Knitting Mills, is a 
corporation organized and doing business under the laws of the State 
of Utah, with its principal office and place of business located in the 
city of Logan, Utah. 

PAn. 2. Respondent is engaged in the manufacture and in the sale 
and distribution of women's knitted wear, including suits, dresses, 
and sweaters. Sales are solicited by respondent through traveling 
salesmen who make house to house calls on prospective purchasers. 
Orders obtained by such salesmen are mailed to respondent, and the 
garments orderecl are made to order by respondent from individual 
measurements taken by such salesmen. When the garments are com
pleted by respondent they are shipped from respondent's factory in 
Logan, Utah, direct to the purchasers, many of whom are located in 
various States of the United States other than the State of Utah. 
Respondent maintains and has maintained a course of trade in its 
products in commerce among and between the various States of the 
United States. 

PAR. 3. In the course and conduct o£ its business respondent is, and 
has been, in substantial competition with other corporations and with 
firms and individuals engaged in the sale and distribution of similar 
merchandise in commerce among and between the various States of 
the United States. 

PAR. 4. Among such competitors of respondent is the Logan Knit
ting 1\Jills & Garment Co., a Utah corporation, which has its factory 
and principal place of business located in Logan, Utah. This corpora
tion was originally chartered under the name of Logan Garment Co. 
in 1926 and operated under .this name until about July 7, 1937, when· 
its name was changed to Logan Garment & Knitting Co. On .Atwust 
9, 1937, the name of the corporation was again changed to Logan r&it
ting Mills & Garment Co., and the corporation has continued to oper
ate under that name down to the present time. This company manu
facturers and sells the same type of merchandise as that sold by 
respondent and solicits its sales in the same manner, that is, through 
salesmen who canvass from house to house and take orders uppn in
dividual measurements of purchasers. In addition, however, to this 
sales method, the company also operates a number of retail stores, 
some of which are located in States other than the State o£ Utah. 

The Logan Knitting l\Iills & Garment Co. has a subsidiary known as 
Logan Sportswear Co., a corporation organized in 1934 under the laws 
of the State of Utah. In December 1935 the Logan Sportswear Co. 

j 
I 
I 
I 
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registered with the United States Patent Office the trade name "Logan
knit" and granted to the parent corporation, Logan Knitting Mills & 
Garment Co., the right to use this trade name in labeling, advertis
ing and identifying the knitted wear sold by the Logan Knitting Mills 
& Garment Co. . 

PAR. 5. In 1890 a corporation known as Cache Knitting ·works was 
organized under the laws of the State of Utah, and this corporation 
had its place of business in Logan, Utah. The corporation continued 
in business untill932, when it discontinued operations. In 1935 E. J. 
'Wilson, the founder of the respondent corporation, purchased the as
sets of the Cache Knitting Works and operated the business under 
that name until 1937. Upon· the dissolution of the corporation in 
1937, Wilson organized a new corporation known as Logan Knitting 
:Mills, the name of which was changed a few months later to Logan 
'Voolen Mills, and shortly thereafter again changed to Logan-Cache 
Knitting Mills, under which name respondent is now operating. 

PAR. 6. Upon acquiring the right to the use of the trade name 
"Loganknit," the Logan Knitting Mills & Garment Co. proceded to 
give wide publicity to the name and to feature it in the company's 
advertising campaigns. Large sums have been expended by the com
pany for advertising purposes, the advertising having been conducted 
by means of radio broadcasts and also by means of advertisements in
serted in periodicals having wide circulation throughout the United 
States. As a result of these advertising campaigns the trade name 
"Loganlmit" has become widely known throughout certain sections 
of the United States, particularly in the western States, and has be
come associated in the minds of many members of the public with 
the knitted garments manufactured and sold by the Logan Knitting 

· Mills & Garment Co. These garments are known to such portion of 
the public as "Loganknits." 

PAn. 7. In the course and conduct of its business and for the pur
pose of furthering the sale of its products, the respondent, Logan-Cache 
Knitting Mills, has engaged in the practice of passing off its own 
products as Loganknits and of representing itself as the manufacturer 
of Loganknits. In a substantial number of instances respondent's 
8alesmen have made the direct representation to prospective purchas· 
<'rs that the products offered for sale by such salesmen were Loganknits. 
In many other instancP.s, while there was no direct representation to 
this effect, the respond~nt's salesmen have by artifice and the use of 
ha1f-truths and the other misleading and deceptive statements and 
expressions implied that respondent's products were Loganknits. The 
record discloses numerous instances in which members of the public 
have purchased respondent's products under the erroneous and mis· 
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taken belief, caused or contributed to by respondent through its sales
men, that they were purchasing Loganknits. 
- pAR. 8. The respondent has also engaged in the practice of mis
representing its business status, such representations being made 
through the nse by respondent in its advertising and on its letterheads 
and otherwise of the legends~ "Established in 1890," "The Old Re
liable Since 1890," and "Pioneer Knitters of the West." Respondent 
contends that it is the successor of the Cache Knitting Works and that 

·as such successor it is entitled to make such representations. While 
as stated above, E. J. 'Wilson, the founder of the respondent corpora
tion, did in 1935 acquire the assets of the Cache Kn1tting 'Yorks, the 
respondent is not in fact the successor of such concern in any such 
sense as would entitle it to represent itself as having been established 
in 1890 or as being tlw pioneer knitters of the ·west. At the time 
E. J. Wilson acquired the assets of the Cache Knitting 'Vorks he was 
not connected in any way with such concern but was connected with 
an entirely separate business organization. Moreover, at the time 
Wil~on acquired the assets of the Cache Knitting 'Yorks this concern 
was not engaged in acti>e business operations and had not been so 
engaged for some 3 or 4 years. In no event can the respondent cor
poration be considered as having started business .earlier than 1935. 
There are a number of knitting mills in Logan, Utah, which were 
established and were in active operation prior to the time at which 
respondent was organized. 

There exists in the minds of a substantial portion of the purchas
ing public a belief that. certain definite advantages are to be obtained 
by purchasing merchandise from an old established concern, and there 
is a preference on the part of such members of the public for purchas
ing from such concerns. 

PAR. 9. The Commission finds further thnt the acts and practices 
of the respondent as herein described have the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to the identity of respondent's products and with respect 
to respondent's business status, and the tendency and capacity to 
cause such portion of the public to purchase respondent's products 
as a result of the erroneous and mistaken belief so engendered. In 
consequence thereofJ substantial trade has been diverted to the 
respondent from its competitors. 

CONCLUSION 

The aforesaid nets and practices of the respondent as herein found 
are all to the prejudice of the public and of respondent's competi-
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tors, and constitutA unfair methods of competition in commerce and 
unfair and deceptive acts and practices in commerce within the in
tent and meaning of the Federal Trade Commission Act. 

. ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the compbint of the Commission, the answer of respon.dent, 
testimony and other evidence taken before a trial examiner of the 
Commission theretofore duly designated by it, in support of the al
legations of said complaint and in opposition thereto, report of the 
trial examiner upon the evidence, and briefs in support of and 
in opposition to the complaint (oral argument not having been re
quested), and the Commission having made its findings as to the facts 
and its conclusion that the respondent has violated the provisions of 
the Federal Trade Commission Act. 

It is ordered, That the respondent, Logan-Cache Knitting Mills, a 
corporation, and its officers, agents, represPntatives and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of respondent's knitted 
wear in commerce, as "commerce" is defined in the Federal Trade Com
mission Act, do forthwith cease and desist from: 

1. Using the word "Loganknit" or "Loganknits" to designate or 
describe respondent's products, or otherwise representing, directly or 
by implication, that respondent's products are "Loganknits" or are the 
products of the Logan Knitting Mills & Garment Co., of Logan, 
Utah; 

2. Representing, directly or indirectly, that respondent is the same 
company as said Logan Knitting l\Iills & Garment Co., or that re
spondent is in any manner associated or connected with said com
pany; 

3. Representing, directly or indirectly, that respondent was estab
lished in 1890, or that it is the "Pioneer Knitters of the 'Vest," or that 
respondent was organized or established at any time prior to 1935. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 
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Where a corporation and its prcsid!'nt-trensurer, who administered its busi
ness policies, engaged in interstate sale and distribution of various cosmetics 
and medicinal preparations, toilet articles, and related items, and also of 
c·ertain "curios" and "charms"; by advertisements in newspapers, circulars, 
leaflets, pamphlets, price lists, and other media-

(a) Represented that their "Original Herolin Beautifier Hair Dressing" (for· 
ruerly designated as "Herolin Double-Strength Quinine Hair Grower" and 
otherwise), penetrated to the roots of the hair, revived hair cf:>l!s and caused 
hair to grow, furnish necessary oils and nourishment to hoir, and would 
prevent uandruff and other scafp ailments, and that their "Hair Gloss and 
Temple Oil" combined the propetties of hair grower, brilliantine, and press
ing oil, promoted the growth of hair around the temples and prevented 
buming hair or scalp with hot combs and irons; 

The facts being former was nothing more than a perfumed emollient, the qui
nine and betanaphthol contents of which were too small to have any ap
preciable counterirritant or stimulant effect; anu both preparations were 
without therapeutic value in treatment of hair or scalp and would not 
accomplish results claimed therefor; 

(b) Represented that theit· "Tetter Salve" would clear up all common skin or 
scalp of all infections or diseases or stop falling hair; 

The facts being that while preparation in quPstion, in some cn~;es, might be 
effective in clearing the skin of ringworm and some forms of itch, 1t would 
not cure eczema, tetter, or other skin ailments due to systemic factors, it 
had no therapeutic value in treatment of dandruff in excess of softening 
dandruff scales and facilitating removal thereof, and would not clear the 
scalp of all infections or diseases or stop falling hair; 

(c) RepresentPd that their "Nayko Tablets" would relieve menstrual pains, ann 
cure and relieve headaches, backaches, nausea, neuralgia, colds, and sim
Ilar ailments; and that their "IIProlin Female Tonic" was a uterine and 
sedative preparation that would cure female irregularity, and relieve sup
pressea, painful, and excessive menstruation and other similar female dis
orders; 

The facts being that former preparation had little, if any, therapeutic value 
and In dosage rPcommended was incapable of any sedative action; and, 
while the latter had the therapeutic properties of a laxative and an alco
holic depressant, neither would cure or rE'lieve the conditions claimed; 

(d) Represented that tlteit• "l\Iooni.Jeam Pills" would relieve constipation, cure 
sick headaches and nausea, and were wry beneficial in the treatment of 
disorders of the liver; and that their "Moonbeam Tonic" would cure consti
pation, headache, biliousness, dizziness, and back pains, and would correct 
and cure ruost systemic disorders of the stomach, kidneys, and liver; 
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The facts being that while both preparations had laxative properties, they were 
not cures or remedies for constipation, and had· no therapeutic value in the 
treatment of the other ailments mentioned, in excess of affording temporary 
relief when such conditions were due to constipation, and were without 
value in treatment of any disorders of the stomach, kidneys, or liver; 

(e) Represented tllat their "~lood Tonic" built blood and was valuable in the 
treatment of boils, pimples, sores, skin infections, dizziness, and troubles 
arising from poor circulation and disordered conditions of the blood stream: 

The facts being lt would not accomplish such results, and was without thera
peutic value In treatment or cure of· conditions above set forth; and was 
not, as Indicated by name, a blood tonic: 

(f) Represented that their ''Healing Oil," formerly designated "Rattlesnake 
Oil," possessed the power of penetrating through the skin to the muscles 
and joints and was a cure or remedy for rheumatism, lumbago, muscle 
cramps, sore muscles, sprains, stiff joints, neuralgia, and lame back, and 
constituted a competent and e:lrective treatment therefor; 

The facts being that said oil would not penetrate the skin, and was not a remedy 
- or effective treatment for the ailments above set forth, and did not, as 

Indicated by name, contain healing ingredients; 
(g) Represented that their "Croup Salve'' would ~ure head and chest colds, 

croup, inflammation, and congestion of the respiratory tract; 
The facts being that while use of said preparation, a mildly semlvolatile counter· 

irritant emollient, might afford soothing temporary relief for discomforts 
of congested respiratory passages, it did not constitute a cure for head or 
chest colds ; 

(h) Failed to reveal tacts material in the light of representations !n advertise· 
ments in question as respects said "Blood Tonic," in that indiscriminate 
use thereof, due to its bichloride of mercury content, might rsult in subacute 
or chronic mercury poisoning, while, by virtue of potassium Iodide content, 
such Indiscriminate use might induce toxic thyroid activity in goiter cases 
and reactivate latent tuberculosis; 

(i) Failed to reveal, similarly, facts materinl In light of representations ln 
question with respect to its said "Healing Oil," indiscriminate use of which 
strong irritant with its oil of mustard, oil of sassafras, ether and gasoline 
content, might cause severe dermatitis; and 

~J) Falsely represented that their so-called curios and charms, consisting of 
such varied articles as incense, powders, oil, lodestones, horseshoes, and 
bones, and referred to as "Lucky Charm Mystic Curios," "Lucky Charm Mon 
Jon Incense," "Magnetic Lodestone ln Love Oil," "Adam and Eve Roots ln 
Love Oil,'' "lligh John the Conqueror Root in Love Oil," and "Lucky Charm 
Love Powder Sachet," had mystic and supernatural powers to drive o:lr and 
guard against evil spirits, bring the wearer or user good luck, love, money, 
and success In love and marriage, and that they charmed and attracted 
others; and 

Where S'llld corporation and individual, engaged as aforesaid-
(k) Represented, through use on letterheads and advertising material of the 

words "manufacturer" and "manufacturing chemists," that they were man
ufacturers of their products, and chemists who operated the laboratory for 
origination of their formulae and compounding their cosmetics nnd medicinal 
preparations therefrom; 
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When in fact they were not chemists, did not own, control or operate any chem
ical laboratory, and made only about 5 percent of their products for export 
to foreign countries; and 

( l) Represented to prospective agents and purchasers in their advertising ma
teri'al that they would supply other articles free with certain combinations 
of merchandise, when in fact the price of the so-called "free" merchandise 
was included in that paid for the combination offered; 

With tendency and capacity to mislead an<l deceive a substantial portion of 
purchasiug public with respect to their products and prices thereof, and 
their business status, thereby C'llnslng it to purchase substantial quantities 
of their products as a result: 

Held, That such acts and practices, under the circumstances set forth, were all to 
the prejudice of the public, and constituted unfair and deceptive acts and 

.Practices in commerce. 

Before llfr. Arthur F. ThornaB, trial examiner. 
llfr. John W. Oarter, Jr. for the Commission. 
Mr. Harry !If. Wengrow, of Atlanta, Ga., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Fed
eral Trade Commission having reason to believe that Herolin Co., 
Inc.-a corporation and Bert H. Rubin-individually and as president 
of Herolin Co., Inc., hereinafter referred to as respondents, have vio
lated the provjsions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof, would be in the public in-

. terest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Herolin Co., Inc., is a corporation organ
ized under the laws of the State of Georgia with its principal place of 
business located at 201 Mitchell Street, Southwest, Atlanta, Ga. 

Respondent, Bert H. Rubin, is an individual and is president and 
treasurer of Herolin Co., Inc. This respondent, acting in his indi
vidual capacity, for his own interest and as president of Herolin 
Co., Inc., determines, directs and administers the business policies 
and is personally and actively engaged in controlling, conducting, and 
operating the business activities of the aforesaid corporation at its 
p1ace of business aforesaid as hereinafter set forth. 

PAR. 2. Respondents are now, and for more than 1 year Jast past 
have been, engaged in the sale and distribution of various cosmetics 
and medicinal preparations, "Mystic Charms," toilet articles and re
lated items, mainly under the trade name of "Herolin," and some items 
under the trade names "Duke" and "Lady Constance," in commerce 
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among and between the various States of the United States. Respond
ents cause said products when sold to be transported from their place 
of business in the State of Georgia to purchasers thereof located in 
various other States of the United States. At all times mentioned 
herein respondents have maintained a course of trade in said products 
in commerce among and between the various States of the United 
States. 

PAR. 3. In the course and conduct of their aforesaid business re
spondents have disseminated, and are now disseminating and have 
caused, and are now causing, the dissemination of, false advertise
ments concerning their said products by the United States mails and by 
various other means in commerce, as commerce is defined in the Fed
eral Trade Commission Act; a'nd respondents have also disseminated, 
and are now disseminating and have caused, and are now causing, the 
dissemination of false advertisements concerning their said products 
by various means for the purpose of inducing and which are likely 
to induce, directly or indirectly, the purchase of their said products 
in commerce, as commerce is defined in the Federal Trade Commission 
Ad . 

Among and typical of the false, misleading, and deceptive statements 
. and representations contained in said false advertisements, dissemi
nated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by advertisements in newspapers and by circulars, 
leaflets, enclosures, pamphlets, price lists, and other 'media, are the · 
following: 

1. That respondents' preparation "Original Herolin Beautifier Hair Dressing," 
formerly designated by respondent as "Herolin Quinine Hair Dressing" and some
times designated 'by re,;pondents as "Herolin Double-Strength Quinine Hair 
C rower," "Herolin, the Super-Fine Hair Dressing with Quinine Added" anrl 
"Herolin Hair Dressing With Real Quinine and Betanaphthol" is a preparation 
that penetrates to the roots of the hair; revives hair cells and causes hair to 
grow; that it furnishes necessary oils and nourishment to the hair and that it 
will prevent dandruff and other scalp ailments. 

2. That respondents' preparation "Herolin llair Gloss and Temple Oil," some
times dPsignated by respondents as "Herolin Hair Gloss and Temple Oil Brillian
tine Temple Gloss Pressing Oil" is a preparation combining the properties of hair 
grower, brilliantine and pressing oil; that it promotes the growth of hair around 
the temples and prevents burning hair or scalp with hot combs and irons. 

3. That respondents' preparation "HeroHn Tetter Salve" is a preparation that 
will clear up all common skin or scalp diseases, and infections, such as tetter, 
itchy scalp, dandruff and falling hair. 

4. That respondents' preparation "IIerolln Nnyko Tablets" is a preparation 
that will relieve women ft·om the pains suffered during the menstruation period; 
it will cure and relieve headaches, backaches, nausea, neuralgia, colds, and smlliar 
ailments. 
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5. '.rhat respondents' preparation "Herolln Female Tonie" is a uterine and 
sedative preparation that will cure chronic functional irregularity of the female 
reproductive organs; it will relieve suppressed, painful, and excessive menstrua
tion and other similar female disorders. 

6. That respondents' preparation "Herolin Moonbeam Pills" is a preparation 
that will relieve constipation, cure sick headaches, nausea, and is very beneficial 
in the treatment of disorders of the liver. 

7. That re~pondents' preparation "Herolin Moonbeam Tonic" is a preparation 
that will cure constipation, headache, biliousness, dizziness and back pains; 
and that it will correct and cure most systemic disorders of the stomach, kidneys, 
and liver. 

8. That respondents' preparation "Herolin Blood Tonic" is a preparation that 
builds blood and is valuable in the treatment of boils, pimples, sores, skin infec
tions, dizziness, and troubles arising from poor circulation and disordered con
ditions of the blood stream. 

9. That respondents' preparation "llerolin Healing Oil," formerly designated 
by respondents as "Rattlesnake Oil," ls a preparation possessing the power of 
penetration through the skin to the muscles and joints and is a cure or remedy 
for rheumatism, lumbago, muscle cramps, sore muscles, sprains, stiff joints, 
neuralgia, and lame back, and constitutes a competent and e:ffecth;e external 
treatment therefor. 

10. That respondents' preparation "Herolin Croup Salve" Is a preparation that 
will cure head and chest colds, croup, inflammation, a.od congestion of the res
piratory tract. 

11. That respondents' items "Lucky Charm Mystic Curios," "Lucky Charm Mon 
Jon Incense," "Magnetic Lodestone In Love Oil," ".Adam and Eve Roots In Love 
Oil," "High John the Conqueror Root in Love Oil," "Lucky Charm Love Powder 
Sachet," are items that have mystic and supernatural powers to drive off and 
guard against evil spirits; to bring to the wearer or user good luck, love, money, 
and success in marriage and In love; they will charm, attract, draw, and bold in 
love, romance, and marriage. 

PAR. 4. The aforesaid representations and claims, as well as others 
of similar import which have not been specifically set out herein, are 
grossly exaggerated, misleading, and untrue, and constitute false ad
vertising in that the respondents represent that some of their items 
possess supernatural powers and that other various preparations are 
cures or remedies for, or competent treatments of, various diseases and 
ailments for which said preparations have' little or no therapeutic 
value. 

In truth and in fact respondents' preparation "Original Herolin 
Beautifier Hair Dressing," formerly and sometimes designated as 
aforesaid, is nothing more than a perfumed emollient, the quinine 
and betanaphthol contents of which are so small that no appreciable 
local counterirritating or circulatory stimulation would result from 
its use. 

This preparation, under whatever name it may be designated, has 
no therapeutic value in the treatment of the hair or scalp. It will 
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not penetrate to the roots of the hair, revive hair cells, or cause hair 
to grow. It will not furnish necessary oils or nourishment to the hair. 
It has no value in the treatment or prevention of dandruff or other 
seal p ailments. 

Respondents' "Herolin Hair Gloss and Temple Oil," sometimes 
otherwise designated by respondents as aforesaid, is nothing more 
than an oily emollient that has no therapeutic value in the treatment 
of either the hair or the scalp. It will not promote the growth of 
hair around the temples. It will not prevent hot combs or hot irons 
from burning the hair or scalp. 

Respondents' preparation "Herolin Tetter Salve" is a combination 
of counterirritant, fungicidal, and emollient principles that may pro
mote local healing and afford some temporary relief from the symp
toms of itching associated with many skin disorders; it has no thera
peutic value in the treatment of dandruff in excess of softening 
dandruff scales and facilitating the removal thereof. It may in some 
cases be effective in clearing the skin of ringworm and some forms 
of itch. It will not cure eczema, tetter, or other skin infections and 
ailments due to systemic factors. It wilt not clear the scalp of all 
infections or diseases or stop falling hair. 

Respondents' preparation "Herolin Nayko Tablets" have little if 
any therapeutic value and in the dosage recommended is incapable of 
providing any sedative action. It will not stop the pains associated 
with menstruation. It will not cure or relieve headaches, backaches, 
nausea, neuralgia, or colds. 

Respondents' preparation "Herolin Female Tonic" has the thera
peutic properties of a laxative and an alcoholic depressant. It will 
not afford relief during the menstruation period from suppressed 
painful or excessive menstruation. This preparation will not cure or 
remove the cause of female disorders due to functional female trouble 
of the reproductive organ or have any therapeutic value in the treat
ment of such disorders. 

Respondents' preparation "Herolin .l\foonbeam Pills" has laxative 
properties. 

It is not a cure or remedy for constipation and is not a competent 
or effective treatment therefor in excess of furnishing temporary 
relief from such conditions. It has no therapeutic value in the 
treatment of disorders of the liver. It is not a cure or remedy for 
sick headaches or nausea, and does not constitute a competent or 
effective treatment therefor in excess of affording temporary relief 
when such conditions are due to constipation. 

Respondents' preparation "Ilerolin Moonbeam Tonic" is a bitter 
saline laxative possessing little of any diuretic action. It is not a 
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~ure--or remedy for constipation and is not a competent or effective 
treatment therefor in excess of furnishing temporary relief from such 
conditions. It has no therapeutic value in the treatment of headaches, 
biliousness, dizziness, or back pains in excess of affording temporary 
relief when such conditions are due to constipation. Said preparation 
l1as no value in the treatment of any systemic disorder of the stomach, 
kidney, or liver. 

Respondents' preparation "Herolin Blood Tonic" will not build 
blood. It has no therapeutic value in the treatment or cure of boils, 
pimples, sores, skin infection, dizziness or any other trouble arising 
from or occasioned by poor circulation or poor blood. The name is 
false and misleading as it will not supply any substance that will 
overcome blood deficiency. It is not a blood tonic. 

Respondents' preparation "Herolin Healing· Oil" is a volatile irri
tant capable of causing severe dermatitis. It will not penetrate the 
skin. It is not a cure or remedy for rheumatism, lumbago, muscle 
cramps, sore muscles, sprains, stiff joints, neuralgia or lame back, 
and does not constitute a competent or effective treatment therefor. 
The name is false and misleading as it contains no healing ingredients. 

In truth and in fact respondents' preparation "Herolin Croup · 
Salve" is a mildly semivolatile counterirritant emollient, the use of 
which may afford soothing temporary relief for discomforts of con
gested respiratory passages but does not constitute a cure or remedy 
for head or chest colds. 

Respondents' items "Lucky Charm 1\Iystic Curios," "Lucky Charm 
Mon Jon Incense," "l\fagnetic Lodestone In Love Oil," "Adam and 
Eve Roots In Love Oil," "High John the Conqueror Root In Love 
Oil," "Lucky Charm Love Powder Sachet," possess none of the su• 
pernatural or mystic powers claimed for them by respondents; they 
will not drive off or guard against evil spirits; they will not bring 
to the wearer or user good luck, love, money or suc9ess in marriage 
or love; they will not charm, attract, draw or hold in love, romance 
or marriage; they are valueless and possess none of the virtues in
dicated in respondent's advertisements. 

PAR. 5. Respondents' items "Lucky Charm Mystic Curios," "Lucky 
Charm Mon Jon Incense," "Magnetic Lodestone in Love Oil," "Adam 
and Eve Roots In Love Oil," "High John the Conqueror Root in Lovo 
Oil," "Lucky Charm Love Powder Sachet," due to their names and 
because of the mystic and supernatural qualities attributed to them 
by respondents, hal'e and make a definite appeal to that section of the 
buying public whose emotional nature is easily fired by superstition. 
Many types of indil'iduals belong to this group of the buying public. 
Respondents' items find a ready customer among members of this 
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group who are induced to purchase an item that is worthless. These 
items of respondents, because of the false and misleading statements 
made by respondents in reference to their qualities and powers, ap
peal to the ignorant and the superstitious and, because of this appeal, 
have a tendency to and they do, aid in the development of this type 
of character. 

P .. m. 6. In addition to the false and misleading statements herein
above set forth, the respondents are also engaged in the dissemination 
of false advertisements, for the further reason that they fail to reveal 
facts material in the light of the representations contained therein, 
and fail to reveal: 

(a) That the use of respondenCs preparation ""Herolin Blood 
Tonic" under the conditions prescribed in said advertisements or 
under such conditions as are customary or usual may cause subacute 
or.chronic mercury poisoning and that this preparation should not be 
used by persons having either active or quiescent tuberculosis or 
goiter. 

(b) That the use of respondents' preparation "Herolin Healing 
Oil" under the conditions prescribed in said advertisements or under 
such conditions as are customary or usual may cause severe dermatitis 
and that said preparation is highly inflammable and should be kept 
away from heat or fire. 

By reason of the existence of bichloride of mercury and potassium 
iodide in respondents' preparation "Herolin Dlood Tonic," the use of 
the preparation would be definitely harmful in two ways: 

(a) Although bichloride of mercury may be eliminated with rela
tive rapidity there is a tendency towards excretory decline and the 
establishment of absorption depots in the system. Therefore, in the 
main, indiscriminate use of the preparation may result in subacute 
or chronic mercury poisoning. 

(b) Dy reason of the potassium iodide content of the preparation, 
the use of it is 'harmful to users who have pulmonary tuberculosis, 
either active or quiescent. The indiscriminate use of this prepara
tion may, therefore, result in inducing toxic thyroid activity or reac
tivate latent tuberculosis. 

Dy reason of the presence of oil of mustard, oil of sassafras, ether 
and gasoline, in respondents' preparation "Herolin Healing Oil," this 
preparation is highly inflammable anJ may be explosive and it is also 
a strong irritant. The indiscriminate use of this preparation may 
cause severe dennatitis. The careless handling of the preparation 
around open flames, lights, or other hot objects may cause serious 
anJ irreparable injury to the user. 
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PAR. 7. In addition to the false and misleading statements herein
above set forth, respondents by the use of the word "manufacturer" 
and the use of the phrase "creators of guaranteed beauty aids" on 
their letterheads and the use of the phrase "manufacturing chemists" 
on some of their printed matter, have represented and are now rep
resenting that they are: 

(a) M anufadurers-owning, controlling or operating a plant or 
factory for the manufacture of their products; 

(b) Creators-That by chemical research or otherwise they formu
late new and not heretofore known beauty aids; and 

(c) Chemists--owning, controlling or operating a chemical labora
tory for the creation and the compounding of formulae from which 
their cosmetic and medical preparations are manufactured. 

Respondents .are not now and they never have been manufacturers, 
creators or chemists. They do not now own, control or operate, 
directly or indirectly, any plant or factory for the manufacture of 
these products, or any laboratory for, or employ any chemist for re
search work in, the creation or compounding of any formula or form
ulae for the manufacture of their cosmetic and medidnal prepara
tions. 

PAR. 8. Respondents in the course and conduct ?f their business 
and for the purpose of inducing the purchase of many of their pro
ducts, have set forth in printed circulars and form letters distributed 
through the mails and by other media, various offers and combina
tion oifers under several designations, purporting to be introductory 
and get-acquainted offers to new agents and money savers to other 
purchasers, all offers purporting to carry free items of respondents' 
products and some in addition thereto carrying other free merchan
dise. 

Respondents' so-called introductory and get-acquainted offer'l to 
new agents, however designated, are not and never have been re
stricte.d and limited to new purchasers. On the contrary, such offers 
have been and are now availnble to any and all purchasers. 

The products and article of merchandise which the respondents 
represent are given free or wjthout charge are not free in any in~ 
stance. The prices of the so-called "free" goods, under whatever 
name designated, are included in the price of the other items of re
spondents' offer. The price paid by the purchasPr is the regular 
price which would be paid for the combination offered, including the 
so-called "free" goods. 

PAR. 9. The use by the respondents of the foregoing false, de.cep~ 
tive, and misleading statements and representations and others of a 
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similar nature, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such false statements, representations, and advertisements 
are true and to induce a substantial portion of the purchasing pub
lic, because of such erroneous and mistaken belief, to purchase 
respondents' products . 

. PAR. 10. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on December 4, 1940, issued and sub
sequently served its complaint in this proceeding upon the respond
ents, Herolin Company, Inc., a corporation, and Bert H. Rubin, 
1ndividually and as president of the corporate respondent! charg
ing them with the use of unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the issu
ance of the complaint and the filing of respondents' answer thereto, 
a hearing was held before a trial examiner of the Commission there
tofore duly designated by it, during the course of which te'stimony 
and other evidence in support of the allegations of the complaint 
were introduced by the attorney for the Commission. Thereafter, 
during the course of the hearing, a stipulation was entered into be
tween the attorney for the Commission and the attorney for the 
respondents, wherein it was stipulated and agreed that the allegations 
of fact contained in the complaint (with certain exceptions) were 
admitted by the respondents to be true, and that the Commission 
might proceed without further hearings or other procedure to make 
its findings as to such facts and its conclusion based thereon, and 
might proceed also to issue its order based. upon such findings and 
conclusion. Subsequent to the execution of said stipulation and dur
!ng the course of said hearing, testimony and other evidence in sup
port of the matters excepted from said stipulation were introduced 
by the attorney for the Commission, and in opposition thereto by 
the attorney for the respondents, and such testimony and other 
evidence, together with the testimony and other evidence originally 
introduced, and the stipulation entered into between the attorneys, 
were duly recorded and filed in the office of the Commission. There
after the proceeding regularly came on for final hearing before the 
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Commission on the complaint, the answer thereto, testimony and 
other evidence, stipulation, report of the trial examiner upon the evi
dence, and brief in support of the complaint (no brief having been 
filed by respondents and oral argument not having been requested); 
and the Commission having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Herolin Co., Inc. is a corporation or
ganized. under the laws of the State of Georgia, with its principal 
place of business located at 201 Mitchell Street, S,V, .Atlanta, Ga. 

Respondent, Bert H. Rubin, is an indivi<lual and is president and 
treasurer of respondent, Ilerolin Co., Inc. He directs and adminis
ters the business policies of the corporation and also participates 
personally and actively in the business activities of the corporation. 

PAR. 2. The respondents are now, and for a number of years last 
past have been, engaged in the sale and distribution of various cos
metics and medicinal preparations, toilet articles and related items, 
and also certain articles designated by respondents as "curios" and 
"charms." Respondents' products are generally sold under the trade 
name "Herolin." 

In the course and conduct of their business the respondents cause 
and have caused their products, when sold, to be transported from 
their place of business in the State of Georgia to purchasers thereof 
located in various other· States of the United States. Respondents 
maintain, and have maintained, a course of trade in their products 
in commerce among and between the various States of the United 
States. 

PAR. 3. In the course and conduct of their business, the respondents 
have disseminated and have caused the dissemination of various ad
vertisements concerning their products, by the United States mails 
and by various other means in commerce, as commerce is defined in 
the Feder~l Trnde Commis~ion Act; and respondents have also dis
seminate<} and have caused the dissemination of advertisements con
cerning their products by various means, for the purpose of inducing, 
and which are likely to induce, directly or indirectly, the purchase 
of their products in commerce, as commerce is defined in the Federal 
Trade Commission Act. 

Among and typical of the statements and representations contained 
in such advertisements, disseminated an<l caused to be dis~eminateJ 
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as set forth above, by the United States mails, by advertisements in 
newspapers, and by circulars, leaflets, pamphlets, price lists, and 
other media, are the following: 

1. That respondents' preparation "Original Herolin Beautifier Hair Dressing," 
formerly designated by respondents as "Herolin Double-Strength Quinine Hair 
Grower," "Heroline, the Super-Fine Hair Dressing with 'Quinine Added" and 
"Herolin Hair Dressing With Real Quinine and Betanaphthol," penetrates to the 
roots of the hair; revives hair cells and causes hair to grow; that it furnishes 
necessary oils and nourishment to the hair and that it will prevent dandrulf 
and other scalp ailments. 

2. That respondents' preparation "Herolin Hair Gloss and Temple Oil," some
times designated by respondents as "Herolin Hair Gloss and Temple 011 Bril· 
liantine Temple Gloss Pressing Oil," is a preparation combining the properties 
of hair grower, brilliantine and pressing oil; that it promotes the growth of 
hair around the temples and prevents burning hair or scalp with hot combs and 
irons. 

3. That respondents' preparation "IIerolin Tetter Salve" will clear up all com· 
mon skin or scalp diseases and infections, such as tetter, dandrulf, and falling 
hair. 

4. That respondents' preparation "Ilerolin Nayko Tablets" will relieve women 
from the pains suffered during the menstruation period; that lt will cure and 
relieve headaches, backaches, nausea, neuralgia, colds, and similar ailments. 

5. That respondents' preparation "Herolin Female Tonic" is a uterine and 
sedative preparation that will cure chronic functional irregularity of the female 
reproductive organs; that it will relieve suppressed, painful, and excessive 
menstruation and other similar female disOI'ders. 

6. That respondents' preparation "Herolin Moonbeam Pills" will relieve con· 
stipation, cure sick headaches and nausea, and that it is very beneficial in the 
treatment of disorders of the liver. 

7. That respondents' prepamtion "llerolin l\loonbeam Tonic" will cure con
stipation, headache, biliousness, dizziness, and back pains; and that it wlll cor
rect and cure most systemic disorders of the stomach, kidneys, and liver. 

8. That respondent's preparation "llerolin Blood Tonic" buids blood and is 
valuable in the treatment of boils, pimples, sores, skin infections, dizziness, and 
troubles arising from poor circulation and disordered conditions of the blood 
stream. 

9. That respondents' preparation "Herolin llealing Oil," formerly designated 
by respondents as "Rattlesnake Oil," possesses the power of penetration through 
the skin to the muscles and joints and Is a cure or remedy for rheumatism, 
lumbago, muscle cramps, sore muscles, sprains, stiff joints, neuralgia, and lame 
back, and constitutes a competent and effrctive treatment therefor. 

10. That respondents' preparation "Herolin Croup Salve" w1ll cure head and 
chest colds, croup, inflammation and congestion of the rl.'splratnry tract. 

PAR. 4. The Commission finds that respondents' preparation 
Original Herolin Beautifier Hair Dressing is in fact l!othing more 
than a perfumed emollient, the quinine and betanaphthol contents of 
which are so small that no appreciable local counterirritating or. 
circulatory stimulation would result from its use. This preparation 
has no therapeutic value in the treatment of the hair or scalp. It 
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will not penetrate to the roots of the hair, revive hair cells or cause 
hair to grow. It will not furnish necessary oils or nourishment to 
the hair. It has no value in the treatment or prevention of dandruff 
or other· scalp ailments. 

Respondents' Herolin Hair Gloss and Temple Oil is nothing more 
than an oily emollient that has no therapeutic value in the treatment 
of either the hair or the scalp. It will not promote the growth of 
hair around the temples. It will not prevent hot combs or hot 
irons from burning the hair or scalp. 

Respondents' preparation Herolin Tetter Salve is a combination 
of counterirritant, ;fungicidal, and emollient principles that may 
promote local healing and afford some temporary relief from the 
symptoms of itching associated with many skin disorders. It has 
no therapeutic value in the treatment of dandruff in excess of soften
ing dandruff scales and facilitating the removal thereof. It may 
in some cases be effective in clearing the skin of ringworm and some 
forms of itch. It will not cure eczema, tetter, or other skin infections 
and ailments due to systemic factors. It will not clear the scalp of 
all infections or diseases or stop falling hair. 

Respondents' preparation Herolin Nayko Tablets has little if any 
therapeutic value and in the dosage recommended is incapable of 
providing any sedative action. It will not stop the pains associated 
with menstruation. It will not cure or relieve headaches, backaches, 
nausea, neuralgia, or colds. 

Respondents' preparation Herolin Female Tonic has the therapeu· 
tic properties of a laxative and an alcoholic depressant. It will not 
afford relief during the menstruation period from suppressed, pain
ful, or excessive menstruation. This preparation will not cure or re
move the cause of female disorders due to functional female trouble 
of the reproductive organs, or have any therapeutic value in the 
treatment of such disorders. 

Respondents' preparation Herolin Moonbeam Pills has laxative 
properties. It is not a cure or remedy for constipation and is not a 
competent or effective treatment therefor in excess of furnishin(J' 
t.emporary relief from such condition. It has no therapeutic valu: 
111 the treatment of disorders of the liver. It is not a cure or remedy 
lor sick headaches or nausea, and does not constitute a competent 
vr Pifectire trratment therefor in excess of affording temporary re
lief when such conditions are due to constipation. 

Respondents' preparation Herolin Moonbeam Tonic is a bitter 
saline laxative possessing little if any diuretic action. It is not a 
cure or remedy for constipation and is not a competent or effective 
treatment therefor in excess of furnishing temporary relief from 
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such condition. It has no therapeutic value in the treatment of 
headaches, biliousness, dizziness, or buck pains in excess of affording· 
temporary relief when such conditions are due to con.,tipation .. The 
preparation has no value in the treatment of any systemic disorder 
of the stomach, kidneys, or liver. 

Respondents' preparation Herolin Blood Tonic will not build 
blood. It has no therapeutic value in the treatment or cure of boilst 
pimples, sores, skin infection, dizziness or any other trouble arising 
from or occasioned by poor circulation or poor blood. The name is 
false and misleading as the preparation will not supply any sub
stance that will overcome blood deficiency. It is not a blood tonic. 

Respondents' preparation Herolin Healing Oil is a volatile irritant 
capable of causing severe dermatitis. It will not penetrate the skin. 
It is not a cure or remedy for rheumatism, lumbago, muscle cramps, 
sore muscles, sprains, stiff joints, neuralgia, or lame back, and does 
not constitute a competent or effective treatment therefor. The name 
is false and misleading as the preparation contains no healing in
gredients. 

Respondents' preparation Herolin Croup Salve is a mildly semi
volatile counterirritant emollient, the use of which may afford sooth
ing temporary relief for discomforts of congested respiratory pas
sages but does not constitute a cure or remedy for head or chest 
c~d~ • 

PAn. 5. The Commission therefore finds that the representatioos 
made by respondents with respect to their preparations as set forth 
above are false,· misleading, and deceptive, and constitute false ad
vertisements. The advertisements· with respect to the preparations 
Herolin Blood Tonic and Herolin Healing Oil are false for the 
further reason that they fail to reveal facts material in the light of 
the representations contained in such advertisements, and fail to re
veal that the use of these preparations under the conditions pre
scribed in the advertisements, or under such conditions as are cus
tomary or usual, may result in injury to the health of the user. 

The preparation Herolin Blood Tonic contains bichloride of mer· 
cury. 'Vhile ordinarily bichloride of mercury may be eliminated 
from the system with relative rapidity, there is a tendency toward 
excretory decline and the establishment of absorption depots in the 
system. The indiscriminate use of this preparation may therefore 
result in subacute or chronic mercury poisoning. 

This preparation also contains potassium iodide, and the use of the 
preparation is harmful to users who have goiter or pulmonary tubercu· 
losis in either the active or quiescent stage. The indiscrimiuate use of 
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the preparation in such casas may result in inducing toxic thyroid 
activity and may reactivate latent'tuberculosis. 

The preparation Herolin Healing Oil contains oil of mustard, oil 
of sassafras, ether and gasoli11e, and is a strong irritant. The indis
criminate use of the preparation may cause severe dermatitis. 

PAR. 6. The articles desibT(lated by respondents as "curios" and 
"charms" consist of numerous and varied articles such as incense, 
powders, oH, lodestones, horseshoes, and bones. Among the names 
given by respondents to these articles are "Luch.'J' Charm J\Iystic 
Curios," "Lucky Charm Mon Jon Incense," "Magnetic Lodestone In 
Love Oil," ''Adam and Eve Roots in Love Oil,'' "High John the Con
queror Root in Love Oil," and "Lucky Charm Love Powder Sachet." 
In connection with the sale and distribution of these articles, respond
ents represent that they have mystic and supernatural powers to drive 
off and guard against evil spirits; to bring to the wearer or user good 
luck, love, money and success in love and marriage; and that they 
charm and attract others. These representations are false in their 
entirety. The articles in qutstion are valueless and possess none of 
the powers or virtues indicated in respondents' advertisements. 

PAR. 7. The respondents huve also used on their letterheads and on 
certain of their advertising material the legends, "manufacturer" and 
"manufacturing chemists." Through the use of these legends the 
respondents have represented that they are the manufacturers of the 
products sold by them, and also that they are chemists and own, con
trol or operate a chemical laboratory for the origination and com
pounding of formulas from which their cosmetics and medicinal 
preparations are manufactur!'d. 

Respondents are not in fact chemists and do not own, control, or 
operate any chemical laboratory. 'Vhile respondents manufacture 
that portion of their products which i!s exported to foreign countries, 
this portion no'iv constitutes only about 5 percent of respondents' total 
volume of business. The reason given by respondents for manufac
turing the products which are exported is that by manufacturing such 
products they are able to effE:ct certain savings in th~ way of federal 
excise taxes. The Commission finds that the use by respondents of the 
legend "chemists" in connection with their trade name is misleading 
and deceptive; and also that such use of the legend "manufacturer" 
is misleading and deceptive unless the application of such legend be 
restricted to that portion of respondents' products which is exported 
to foreign countries. 

PAR. 8. In their advertising material the respondents also represent 
to prospective agents and otlter prospective purchasers that upon the 
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purchase from responclents o_f certain combinations of merchanuise, 
the respondents supply certam otlier articles of merchandise "free" 
to such agents and purchasers. In £act, the merchandise designated 
by respondents as "free" is in no sense free or without charge, but the 
price of such merchandise is included in the price paid by the pur
chaser for the combination offered. 

PAR. 9. The Commission fi.JJ!Js further that the use by respondents of 
the false and misleading representations and advertisements herein 
described has the tendency and capacity to mislead and deceive a sub
stantial portion of the purchasing public with respect to the properties, 
value'and safety of respondents' products, and with respect to respond
ents' business status and the prices of their products, and the tendency 
and capacity to cause such portion of the public to purchase substantial 
quantities of respondents' products as a result of the erroneous and 
mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public anC!. constitute unfair and deceptive acts and 
practices in conunerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of 
respondents, testimony, !lnd other evidence taken before a trial 
examiner of the Commission theretofore duly designated by it, in 
support of the allegations of said complaint and in opposition thereto, 
stipulation entered into between the attorney for the Commission 
and the attorney for respondents, report of the trial examiner upon 
the evidence, and brief in support of the complaint (no brief having 
been filed by respondents and oral argument not having been 're
quested), and the Commission having made its findings as to the facts 
and its conclusion that the respondents have violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondents, Herolin Co., Inc., a corpomtion, 
and its officers, and Bert II. Rubin, individually and as president of 
said corporation, and respondents' agents, representatives, and em
ployees, directly or through any corporate or other device, in connec
tion with the offering for sale, sale, or distribution of their medicinal 
and cosmetic preparations hereinafter named, or any other prepara
tions of substantially similar composition or possessing substantially 
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similar properties, whether sold under the same names or under any 
other names, do forthwith cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce, as 
':commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication: 

(a) That respondents' preparation "Original Herolin Beautifier 
Hair Dressing" penetrates to the roots of the hair; that it revives 
hair cells or causes hair to grow; that it furnishes necessary oils or 
nourishment to the hair; or that it prevents dandruff or. other scalp 
ailments. 

(b) That respondents' preparation "Herolin Hair Gloss and Temple 
Oil" combines the properties of hair grower, brilliantine, and press
ing oil; that it promotes the growth of hair; or that it prevents hot 
combs or irons from burning the hair or scalp. 

( o) That respondents' preparation "Herolin Tetter Salve" will stop 
falling hair; that it possesses any therapeutic value in the treatment 
of dandruff in excess of softening dandruff scales and facilitating 
the removal thereof; or that it constitutes a cure for eczema, tetter 
or other skin infections or ailments due to systemic :factors. 

(d) That respondents' preparation "Herolin Nayko Tablets" will 
relieve women from the pains suffered during the menstruation 
period; or that it will cure or relieve headaches, backaches, nausea, 
neuralgia, or colds. 

(e) That respondents' preparation "Herolin Female Tonic" will 
cure, or have any therapeutic value in the treatment of, chronic 
functional irregularity of the :female reproductive, organs; or that 
it will relieve suppressed, painful, or excessive menstruation. 

(f) That respondents' preparation "Herolin :Moonbeam Pills" pos
sesses any therapeutic value in the treatment of disorders of the liver; 
or that it constitutes a cure for sick headaches or nausea, or possesses 
any therapeutic value in the treatment thereof in excess of affording 
temporary relief when such conditions are due to constipation. 

(g) That respondents' preparation "Herolin Moonbeam Tonic" will 
correct or cure systemic disorders of the stomach, kidneys or liver; 
that it will cure constipation, or is a competent or effective treatment 
therefor in excess of furnishing temporary relief; or that it constitutes 
a cure :for headaches, biliousnl:'l"s, dizziness, or back pains, or pos
sesses any therapE>utic value in the treatment thereof in excl.'ss of 
affording temporary relief when such conditions are due to consti
pation. 

(h) That respondents' preparation "Herolin Croup Salve" con
stitutes a cure for head or chest colds, croup, or inflammation or 
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congestion of the respiratory tract, or that it possesses any thera
peutic value in the treatment thereof in excess of affording soothing 
temporary relief from the discomforts associated with such con
ditions. 

( i) That respondents' preparation "Herolin Blood Tonic" will build 
blood, or that it has any therapeutic value in the treatment of boils, 
pimples, sores, skin infections, dizziness, or any troubles arising from 
disordered conditions of the blood stream or from poor circulation; 
or which advertisement uses the words "Blood Tonic" as a part of the 
name of said preparation or otherwise represents that said prepara
tion is a blood tonic; or which advertisement fails to reveal that the 
continued use of said preparl!-tion may result in chronic mercury 
poisoning, and that said preparation should not be used by those 
having tuberculosis or goiter; provided, however, that such advertise
ment need contain only the statement, "Caution: Use Only as Di
rected," if and when the directions for use, wherever they appear on 
the label, in the labeling, or in both label and labeling, contain a 
warning to the above effect. 

(j) That respondents' preparation "Herolin Healing Oil" is capable 
of penetrating the skin to the muscles or joints; or that it constitutes 
a cure or remedy or a competent or effective treatment for rheumatism, 
lumbago, muscle cramps, sore muscles, sprains, stiff joints, neuralgia, 
or lame back; or which advertisement uses the word "Healing" as a 
part of the name of said preparation or otherwise represents that 
said preparation possesses healing properties; or which advertisement 
fails to contain a warning against the repeated application of said 
preparation to the same place; provided, however, that such adver
tisement need contain only the statement, "Caution: Use Only as 
Directed," if and when the directions for use, wherever they appear 
on the label, in the labeling, or in both label and labeling, contain 
a warning to the above effect; 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparations, 
which advertisement contains any of the representations prohibited in 
paragraph 1 hereof, or which advertisement with respect to said 
preparations IIerolin Blood Tonic and IIerolin Healing Oil fails 
to comply with the affirmative requirements set forth in subpara
graphs {i) and {j) above; 

It is further ordered, That the respondents and their officers, agents, 
representatives and employees, as aforesaid, directly or through any 
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corporate or other device, in connection with the offering for sale, 
sale, and distribution in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, of respondents' so-called "curios" 
and "charms," including incense, powders, oils, lodestones, horseshoes, 
and bones, or any other articles, do forthwith cease and desist from; 

Representing that said articles possess any mystic or supernatural 
powers; that they will bring to the wearer or user good luck, love, 
money, or success in love and marriage; or that they will charm or 
attract others; 

It is further m·dered, That the respondents and their officers, agents, 
representatives, and employees, as aforesaid, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, and distribution in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, of respondents' medicinal and cos· 
metic preparations and so-called curios and charms, do forthwith 
cease and desist from: 

1. Using the word ''Chemists," or any other word of similar import, 
to designate or describe respondents' business, or otherwise repre· 
senting that respondents are chemists, or that they own, control or 
operate a chemical laboratory. 

2. Using the unqualified word "manufacturer," or any other word 
of similar import, to designate or describe respondents' business, or 
otherwise representing that respondents manufacture all of the prod· 
ucts sold by them; provided, however, that this provision shall not 
be construed to prohibit the use of such term when its application 
is expressly restricted to that portion of respondents' products which 
is exported to foreign countries and which is in fact manufactured 
by respondents. 

3. Using the word. "free," or ~ny other word of similar import, 
to designate or descnbe any articles of merchandise which are not 
in fact given free and without charge, or otherwise representinO' that 
any merchandise is given free or without charge when such ls not 
the fact. . 

It is further ordered, That t.he respondents shall, within 60 days 
after service upon them of tlus order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATrER OF 

INTERNATIONAL PARTS CORPOR.\.TIO~ 

COMPLAINT, FINDINGS, AND ORDER I~ REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4513. Complaint, May 29, 1941-Decision, .Mar. 9, 1942 

Where a corporation, engnged in competitl>e Interstate sale and distribution of 
replacement automobile mufflers--

(a) Represented, directly or by Implication, that the occupant of an automo
bile equipped with a muffler, the seams of which were spot-welded, 
locked or crimped, was in danger of injury from carbon monoxide gas as 
a result of leakage of exhaust gas, and that such danger was avoided 
througb the use of a muffler with continuous electric-welded seams, through 
such statements on cartons and tags attached to Its said product 
(together with a depletion of a police officer) as "WARNING! To Protect 
Yourself Against Leaking Carbon Monoxide Gas lle Sure Your 1\luffier is 
Made With Continuous ELECTRIC-WELDED SEAMS Throughout • • • Not 
Locked, Crimped or Spot-Welded-Your Safeguard Is An INTERNATIONAL"; 

The facts being that in the customary operation of an automobile th'ere is little 
or no danger of such poiso!Jing as a result of such leakage, regardless of 
how Its mullet· seams are closed; and its said pt·oducts in such respect 
had no practical advantage over other types, some of which In fact were 
equipped with small drainage holes; and . 

(b) Represented that the finish on Its mufflers afforded permanent protection 
against rust or corrosion, through use of statement "Finest Quality l\Ietallic 
Finish Prevents Rust and Corrosion" in advertising circulars; 

The facts being th'at while the finish used thereon, consisting of powdered 
metal suspended in a varnish-like binder, might prevent rust and corrosion 
for a limited time, it did not affot·d permanent protection, as Implied; 

With tendency and capacity to mislead and decei>e a substantial portion of 
purchasing public into the belief that there was substantial danger of 
Injury from use of mufflers with lockeu, crimped or spot-welded seams, 
and that by use of muller here In question such danger was removed; and 
that finish on said mufflers afforded protection against rust and corrosion; 
whereby such' public was Induced to purchase its products, and trade was 
diverted unfairly to It from competitors: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce, and unfair and decepth-e acts and 
practices therein. 

Before Mr. Randolph Preston, trial examiner. 
Mr. Dono?,·an Divet for the Commission. 
Jacobson, .Jferriel.:, Nierman & Silbert, of Chicago, Ill., for 

respondent. 
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CoMPLAINT 

Pursuant to the provisions o£ the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that International Parts 
Corporation, a corporation, has violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, International Parts Corporation, is a 
corporation organized and existing under and by virtue of the laws 
of the State of Illinois and having its office and principal place of 
business at 1814 South Michigan Avenue, Chicago, Ill. 

PAR. 2. The respm1dent is now and for more than two years last 
past has been engaged in the sale and distribution of replacement 
mufflers for use on automobiles., The respondent sells its products 
to members of the purchasing public situated in the various States 
of the United States and in the District of Columbia, and causes said 
products, when sold, to be tmnsported from its said place of business 
in the city of Chicago, State of Illinois, to purchasers thereof at their 
respective points of location in various States of the United States 
other than the State of Illinois and in the District of Columbia. Re
spondent maintains, and at all times mentioned herein, has main
tained, a course of trade in its products in commerce among and be
tween the various States of the United States and in the District of 
Columbia. 

Various corporations, associations, partnerships and persons who do 
not engage in the methods used by the respondent, as hereinafter 
alleged, are engaged, and at all times herein mentioned,,have been 
engaged, in offering for sale and selling both new and replacement 
mufllers, including locked-seam, crimped, and ?POt-welded mufflers, in 
commerce among and between the several States of the United States 
and in the District of Columbia. Respondent, in the course and con
duct of its said business, is in substantial competition with such cor
porations, associations, partnerships and persons so engaged in offer
ing for sale and selling said products in said commerce. 

PAR. 3. In the course and conduct o£ its said business in said com
merce, for the purpose of promoting the sale of its said products, 
the respondent for more than two years last past, has engaged in 
the practice o£ ma:\dng false representations as to the merits of its 
said mufilers. Said false representations are, and have been, made 
by means of statements inserted in catalogs, pamphlets, circulars and 
other printed matter distributed among customers and prospective 
customers. 
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PAR. 4. Among the false and misleading representations so made 
and distributed concerning respondent's said replacement mufflers are 
the following: 

Electric welded seams throughout-not lo<·ked, crimped or spot-welded. 
Double shell construction for added strength and quiet operation, exclusive 

feature. 
Finest quality metallic finish preYents rust and <'Orrosion. 
Tbpy increase gas mileage. 1 

Warning! To protect yourself against leaking carbon monoxiue gas, be sure 
your muffler is made with continuous electric-welded seams throughout, not 
locked, crimped or spot-welded. 

As a part of the advertising material used and distributed by re
spondent, the respondent displays a cross-section representation of 
one of its said mufflers, in which said representation a cross-section of 
a baflle plate in said muffler appears. Said representation of said 
baflle plate is connected by an arrow pointing to said baffie plate with 
the following words: "New engineering achievement." 

By the use of said advertisements, representations, picturizations 
and others of similar import and meaning not herein specifically set 
forth and described, the respondent represents that its said muffiers 
are not spot-welded; that the baffie plates in its said mufllers are a 
new engineering achievement; that by reason of the double shell con
struction of respondent's said mufflers, said muffiers are more efficient 
than those offered for sale by other manufacturers and vendors of 
muftlers; that respondent's said mufflers are coated with a metallic 
finish which permanently prevents rust and corrosion; that the use 
of respondent's said mufflers gives increased gas mileage; that the 
occupant of a car equipped with a locked-seam, crimped or spot
welded muftler is in danger of injury from carbon monoxide gas 
through leakage of exhaust gases through the seam. 

PAR. 5. The aforesaid representations are false and misleading. 
In truth and in fact respondent's muftlers are spot-welded; the baflle 
plates used in respondent's said mufflers are not a new engineering 
achievement; the double shelled feature of respondent's said muffiers 
is not exclusive but has long been used by other persons and com
panies selling mufflers and the said double shelled feature of re
spondent's said muillers does not render them more efficient than 
muffiers ordinarily offered for sale by some of respondent's said com
petitors; the finish used on respondent's said mufflers will not prevent 
rust and corrosion permanently; the use of respondent's said mufflers 
does not result in increased gas mileage; the occupants of a car 
f'quipped with a locked-seam, crimped or spot-welded mufller are in 
no danger from carbon monoxide gas escaping from openings of the 
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seam in the muflier for such methods of manufacture produce seams 
equally as effective as the method used by respondent in preventing 
the escape of exhaust gases; furthermore, the escape of exhaust gases 
through a defect in the seam of the mufller on a car would not place 
the occupants thereof in danger of injury from carbon monoxide gas. 

PAR. 6. The use by the respondent of the aforesaid representations 
has had and now has the tendency and capacity to mislead and has 
misled purchasers and prospective purchasers thereof, into the erro
neous and mistaken belief that said representatfons are true, and to 
induce them to purchase substantial quantities of respondent's said 
products, and unfairly to divert trade in said commerce to respondent 
from its said competitors to the injury of said competitors and of the 
public. 

PAn. 7. The aforesaid acts and practices of the respondent, as here
in alleged, are all to the prejudice and injury of the public and con
stitute unfair and deceptive acts and practices in commerce, and 
unfair methods of competition in commerce, within the intent and 
m~aning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the·provision~ of the Federal Trade Commission Act, 
the Federal Trade Commission on the 29th day of May, 1941; issued 
and thereafter served its complaint in this proceeding upon the 
respondent, Intemational Patts Corporation, a corfwration, charging 
it with the use of unfair methods of competition in commerce and un-
fair and deceptive acts and practices in commerce in violation of the 
provisions of said act. Aftf'r the issuance of the complaint and the ..... 
filing of respondent's answer thereto, testimony and other evidence 
in support of the allegations of the complaint were introduced by 
Donovan Divet, attorney for the Commission, and in opposition to thr 
allegations of the complaint by Jacobson, :Merrick, Nierman & Silbert, 
attorneys for the respondent, before Randolph Preston, a trial examiner 
of the Commission theretofore duly designated by it, and said testi
mony and other evidence were duly recorded and filed in the office 
of the Commission. Thereafter, the proceeding regularly came on 
for final hearing before the Commission on the complaint, the respond
ent's unswer thereto, testimony and other evidence, report of the trial 
examiner upon the evidence and the exceptions to such report, briefs 
in support of the complaint und in opposition thereto, and oral argu
ment; and the Commission, having duly considered the matter, and 
l:M•ing now fu1ly advised in the premises, finds that this proceedin" is in 

• t:> 
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the interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondomt, International Parts Corporation, is a 
corporation organized and existing under the laws of the State of 
Illinois, with its office and principal place of business located at 1814 
South Michigan A venue, Chicago, Ill. 

PAR. 2. Respondent is now, and for some four years last past has 
been, engaged in the sale and distribution of replacement muffiers for 
use on automobiles. Respondent sells its products to dealers and mem· 
bers of the purchasing public, and causes its products, when sold, to 
be transported from its place'of business in the State of Illinois to 
purchasers thereof located in various other States of the United States 
and in the District of Columbia. Respondent maintains, and at all 
times mentioned herein has maintained, a course of trade in its products 
in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business the respondent is 
now, and at all times mentioned herein has been, in substantial com· 
petition with other corporations and with individuals and partnerships 
engaged in the sale and distribution, in commerce among and between 
the various States of the United States and in the District of Columbia, 
of both new and replacement mufflers for automobiles. 

PAR. 4. The respondent, in the course and conduct of its business, 
and for the purpose of promoting the sale of its mufflers, has advertised 
such mufflers in various ways, including the use of labels which are 
uffixed to the cartons in which the mufflers are displayed and offered for 
sale to the public, and tags which are attached to the mufflers them· 
selves. On these labels and tags appears a picturization of a police 
officer, together with the following legend: 

WARNING! 

To Protect Yoursel! 
Against 

Leaking Carbon 
Monoxide Gas 

Be Sure 
Your Mumer 

Is Made With 
Continuous 

ELEcrRIC-WF.LDED BEAMS 

Throughout 
• • • Not Locked, Crimped or Spot-Welded 
Your 
Safeguard INTEBNATIONAL 

Is An 
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PAR. 5. Through the use of these representations and others of a 
similar nature the respondent represents, directly or by implication, 
that the occupant of an automobile equipped with a muffier the seams 
of which are spot-welded, locked or crimped, is in danger of injury 
from carbon monoxide gas as a result of the leakage of exhaust gases 
through the seams of the muffier, and that this danger is avoided 
through the use of a muffler which has continuous electric-welded 
seams. 

PAR. 6. A continuous electric weld of metallic material is usually 
made by a continuous process, with no break either in the operation of 
the welding machine or in the weld itself. A spot weld, as the term 
implies, is one in which the material is welded in spots only. The 
mufflers sold by respondent are manufactured for it by anothE'r con
<:ern, and the welding of the seams of the mufllers is done through the 
use of a type of machine which is ordinarily used for spot:welding. 
Respondent insists, however, that although the welding may be done 
by means of a spot-welding machine, the result in the case of respond
ent's muffiers is a continuous electric weld of the entire seam because 
the spots where the m·aterial is welded are made to overlap and the 
result is a complete welding of the entire seam of the muffier. 

Some of respondent's compE'titors sell muffiers which have continuous 
electric welded seams throughout. Others sell muffiers which are 
spot-welded, and still others sell muffiers which are not welded at all 
but on which the seams are fastened together by means of locking 
or crimping. 

The evidence shows that in the customary and usual operation of 
an automobile thE.'re is little or no danger of carbon monoxide gas 
poisoning as a result of the leakage of exhaust gases from the muffier, 
and this is true irrespective of the manner in which the seams of the 
muffier are closed. No well-made mufller, whether its seams are closed 
by a continuous electric weld, by spot-welding, or by locking or crimp
ing, is a source of danger insofar as the gases escaping therefrom are 
concerned. In this respect respondent's mufflers have no practical 
advantage over mufflers of other types. In fact, certain automobiles 
are equipped by the manufacturer with muffiers which have small 
drain holes in the bottom for the purpose of permitting water to 
drain out of the muftler, and it is not an infrequent occurren<;e for 
dealers and users of automobiles to punch small holes in their muffiers 
for draining purposes. The Commission therefore finds that the rep
resentations made by respondent as set forth above are misleading 
and decepti>e, that they assume the presence of a danger which does 
not in fact exist. 
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PAR. 7. In promoting the sale of its mufflers, the respondent also 
distributes among prospective purchasers certain advertising cir
culars which contain, among othE>r representations with respect to its 
muffiers, the following: 

Finest Quality Metallic Finish 
Prevents Rust and Corrosion. 

The finish used for respondent's mufflers is powdered metal which 
is held or suspended in some kind of binder similar to varnish. While 
the finish may serve to prevent rust and corrosion for a limited period 
of time, it doe.s not afford permanent protection against such condi
tions. '111e Commission finds that as used by respondent the word 
"Prevents" implies permanency, and that respondent's representation 
is therefore misleading to the public. 

PAR. 8. The Commission further finds that the use by the respondent 
of these misleading and deceptive representations has the tendency 
and capacity to mislead and deceive a substantial portion of the 
purchasing public into the belief that there is substantial danger of 
injury from the use of mufflers which have locked, crimped or spot
welded seams and that by using respondent's muffler such danger is 
removed; also that the finish on respondent's mufflers afford perma
nent protection against rust and corrosion. As a result of the erro
neous and mistaken beliefs so engendered by respondent's representa
tions, a substantin l portion of the purchasing public has been induced 
to purchase respondent's products rather than the products of re
spondent's competitors, and in consequence substantial trade has been 
diverted to the respondent from its competitors: 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND n:t:SIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence taken before Randolph Preston, a trial 
examiner of the Commission theretofore duly designated by it, in 
support of the allegations of said complaint and in opposition thereto, 
report of the trial examiner upon the evidence and the exceptions to 
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such report, briefs in support of the complaint and in opposition 
thereto, and oral argument, and the Commission having made its 
findings as to the facts and its conclusion that the respondent has 
violated the provisions of the Federal Trade Commission Act; 

It i8 ordered, That the respondent, International Parts Corpora
tion, a corporation, and its officers, agents, representatives, and em
ployees, directly or through any corporate or other device, in 
connection with the offering for sale, sale and distribution of respond
ent's automobile muffiers in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

1. Representing, directly or by implication, that the use on an auto
mobile of a muffler having seams which are spot-welded, locked or 
crimped results in greater danger of carbon monoxide gas poisoning 
to the occupant of such automobile than does the use of a muffler 
having continuous ~lectric-welded seams; 

2. Representing, through the use of the unqualified word "Pre
vents," or any other unqualified word of similar import, or by any 
other means, that the finish on respondent's mufflers affords penna
nent protection against rust or corrosion. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it has 
complied with this order. 



810 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 

IN THE MATTER OF 

PRATT FOOD COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CON'GREf>S APPROVED SEPT. 26, 1914 

Doclcet 4599. Complaint, Sept. 1!9, 1941-Decision, Mar. 9, 1942 

Where a corporation, engaged in interstate sale and distribution of its "Pratt's 
Inhalant" and "Pratt's Poultry Regulator;" by advertisements in periodl
cals, cit·culars, leaflets, pamphlets, and other advertising literature--

(a) Falsely represented that Its said "Inhalant" poultry preparation constituted 
a competent and effective treatment for colds in fowls, helped prevent 
serious respiratory diseases in chickens, and was germ killing, antiseptic 
and healing, preventing serious outbreaks of diseases, and killing germs in 
the air; and 

( ll) Falsely represented that the use of Its said "Poultry Regulator" would 
start hens producing more eggs in fifteen days; when in fact lt would not 
accomplish such result within said or any period of time; 

With etrect of misleading and deceiving a substantial portion of the purchaslng 
public into mistaken belief that such statements were true, and of inducing 
it, because of such mistaken belief, to purchase substantial quantities of 
said products: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Mr. Maurice C. Pearce for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act the Federal 
Trade Commission, having reason. to believe that Pratt Food Co., 
a corporation, hereinafter referred to as respondent, has vio
lated the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
'interest, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPII 1. Respondent, Pratt Food. Co., is a corporation duly 
organized and existing under and by virtue of the laws of the State 
of Pennsylvania, with its office and principal pln.ce of business located 
at 124-130 'Valnut. Street, Philadelphia. Pa. 

PAR. 2. Respondent is now and for more than one year last past 
has been engaged in the sale and distribution in commerce between 
and among the various States of the United States and in the District 
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of Columbia of certain medicinal preparations for chickens desig
nated "Pratt's Inhalant" and "Pratt's Poultry Regulator." Respond
ent causes said preparations when sold to be transported from its 
aforesaid place of business in the State of Pennsylavnia to purchasers 
thereof located in various other States of the United States and in 
the District of Columbia. 

Respondent at all times mentioned herein has maintained a course 
of trade in said preparations in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, respond
ent has disseminated and is now disseminating, and has caused and is 
now causing the dissemination o:f, :false advertisements concerning 
its said products, by the United States mails, and by various other 
means "in commerce., as "commerce" is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning its said products, by various 
means~ for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of its said products in commerce, 
as "commerce" is defined in the Federal Trade Commission Act. 
Among and typical of the false, misleading and deceptive statements 
and representations contained in said false advertisements, dissem
inated and caused to be disseminated, as hereinabove set forth, by 
the United States mails, by advertisements in periodicals and circu
lars, and by leaflets, pamphlets and other advertising literature, all 
of general circulation, are the following: 

New WATER SoLUJJLE Inhalant Gives BettE-r Control of Colds helps prevent 
serious respiratory diseases. • 

Its germ-killing, antiseptic and healing medicines are held In a base that mixes 
readily with these secretions. 

Pratt's Inhalant not only causes infected material to be expelled by coughing 
and sneezing, but unlike ordinary poultry Inhalants, Pratt's germ-killing, anti
septic and healing medicines are enabled to give a greater measure of relief. 

Prevents serious disease outbreaks. 
Kills Germs In Air. 

• • • • • • 
1Ve Guarantee this famous old reliable Pratt's Poultry Regulator to start more 

l:'ggs coming in just 15 tohort days • • • or we refund your money. 

P.\R. 4. Through the use of the statements and rf'presentations here
inaLoYe set forth, and others similar thereto not !'pf'cifically set out 
herein, respondent has represented that its said poultry preparation 
"Pratt's Inhalant" constitutes a competf'nt and effective treatment :for 
colds in fowl and helps prevent serious respiratory diseases in chick-



812 FEDERAL TRADE COMMISSIO~ DECISIOKS 

l!'lndings 3-!F. T. C. 

ens; that it is germ killing, antiseptic and healing; that it prevents 
serious disease outbreaks in chickens; and that it will kill germs in the 
air. Respondent further represents that the ·use of its poultry prep· 
aration "Pratt's Poultry Regulator" will start hens producing more 
eggs within a short period of time. 

P .AR. 5. The foregoing representations are grossly exaggerated, 
false and misleading. In truth and in fact respondent's poultry pre
paration "Pratt's Inhalant" does not constitute a competE>nt or effec
tive treatment for colds in fowl, or does it help prevent serious respir
atory diseases in chickens. It is not germ killing, nor is it antiseptic 
or healing. It will not prevent serious disease outbreaks in chickens 
nor will it kill germs in the .air. The use of "Pratt's Poultry Regu
lator" will not start hens producing more eggs within a short period 

·of time. · · 
PAR. 6. The use by the rE>spondent of the aforesaid false, deceptive 

and misleading statements, representations and advertisements dis
seminated as aforesaid with respect to its said preparations has had 
and now has the capacity and tendency to, and does, mislead and 
deceive a substantial portion of the purchasing public into the erro
neous and mistaken belief that such false statements, representations 
and advertisements are true and induces a substantial portion of the 
purchasing public, because of such mistaken and erroneous belief, to 
purchase substantial quantities of respondent's said products. 

PAR. 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair :mel deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, A:s'D ORDER 

Pursuant to the provisions of the Federal Trade Co!Timission Act, 
the Federal Trade Commission, on September 29, 1941, issued and 
tmbsequently served its complaint in this proceeding upon respondent, 
Pratt Food Co., a corporation, charging it with the use of unfair 
and deceptive acts and practices in commerce in ,·iolation of the pro
visions of said act. After the issuance of said complaint and the 
filing of respondent's answer, the Commission, by order entered 
herein, granted respondent's motion for permission to withdraw 
said answer und to substitute therefor an answer admitting all the 
material allegations of fact set forth in said complaint and waiving 
all interwning procedure and further hearing as to said facts. The 
substitute answer was duly filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for finnll!caring before 
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the Commission on the said complaint and substitute answer, and 
the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the 
interest of the public an"d makes this its findings as to the facts and 
its conclusion dra,vn therefrom: 

FIKDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent Pratt Food Co., is a corporation duly 
organized and existing under and by virtue of the laws of the State of 
Pennsylvania, with its office and principal place of business located 
at 124-130 Walnut Street, Philadelphia, Pa. · 

PAR. 2. Respondent is now and for more than one year last past 
has been engaged i~ the sale and distribution in commerce between 
and among the various States of the United States and in the District 
of Columbia of certain medicinal preparations for chickens designated 
"Pmtt's Inhalant" and "Pratt's Poultry Regultttor." Respondent 
eauses said preparations when sold to be transported from its afore
said place of business in the State of Pennsylvania to purchasers 
thereof located in various other States of the United States and in the 
District of Columbia. , 

Respondent at all times mentioned herein has mainhined a course 
of trade in said preparations in commerce among and between the 
various States of the. United States and in the District of Columbia. 

PAn. 3. In the course and conduct of its business, respondent has 
disseminated and is now disseminating, and has caused and is now 
causing the dissemination· of, false advertisements concerning its prod
ucts, by the United States mails, and by various other means in com. 
merce, as "commerce'' is defined in the Federal Trade Commission · 
Act an1l respondent has disseminated and is now disseminating, and 
has caused and is now causing the dissemination of, false advertise
ments concerning its products, by various means, for tl>.e purpose of 
inducing, and which are likely to induce, directly or ir.directly, the 
purchase of its products in commerce, as "commerce" is, defined in 
the Federal Trade Commission Act. Among and typical of the false, 
misleading and decepti,·e statements :mel representations contained 
in respondent's false advertisements, disseminated and caused to be 
disseminated as hereinabove set forth, by the Uniterl States mails, 
by ndvertisPments in periodicals and circulars, and by leafll'ts, pam
phlets and other advertising literature, all of general cireulation, are 
the following: 

NPw WATER SoLUBLE Inhalant GivPs BPttPr Control of Colds bt>lps pr·event 
!;!'rlous respiratory disensE"!I. 
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Its germ-killing, antiseptic and healing medicines ard held in a base that 
mixes readily with these secretions. 

Pratt's Inhalant not only causes infected material to be expelled by cough
ing and sneezing, but unlike ordinary poultry inhalants, Pratt's germ-killing, 
antiseptic and healing medicines are enabled to give a greater measure of 
rellef. 

Prevents serious disease outbreaks. 
Kills Germs in Air. 

• • • • • • • 
We Guarantee this famous old reliable Pratt's Poultry Regulator to start 

more eggs coming in just 15 short days • * • or we refund your money. 

PAR. 4. Through the use of the statements and representations 
hereinabove set forth, and others similar thereto not specifically set 
out herein, respondent has represented that its _Poultry preparation 
"Pratt's Inhalant" constitutes a competent and effective treatment 
for colds in fowl ami helps prevent serious respiratory diseases 
in chickens; that it is germ killing, antiseptic and healing; that it 
prevents serious disease outbreaks in chickens; and ttat it will kill 
germs in the air. Respondent further represents that the use of 
its poultry preparation "Pratt's Poultry Regulator" will start hens 
producing more eggs within 15 days. 

PAR. 5. The foregoing representations are grossly exaggerated, 
false and misleading. In truth and in fact respondent's poultry 
preparation "Pratt's Inhalant" does not constitute a competent or 
effective treatment for colds in fowl, nor does it help prevent serious 
respiratory diseases in chickens. It is not a germicide, nor is it anti
septic or healing when used under the conditions prescribed in said 
advertisements. It will not prevent serious disease outbreaks in 
chickens. The use of "Pratt's Poultry Regulator" will not start all 
hens producing more eggs within 15 days or within any other period 
of time. 

PAR. 6. The use by the respondent of the aforesaid false, deceptive 
and misleading statements, representations and advertisements dis
seminated as aforesaid with respect to its preparations has had and 
now has the tendency and capacity to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous 
and mistaken belief that such false statements, representations and 
advertisements are true and to induce a substantial portion of the 
purchasing public, because of such mistaken and erroneous belief, 
to purchase substantial quantities of respondent's products. 
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CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission, upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material alle
gations of fact set forth in said complaint and waives all intervening 
procedure and further hearing as to the said facts, and the Com
mission having made its findings as to the facts and conclusion that 
said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, Pratt Food Co., a corporation, 
its officers, representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale or distribution of its medicinal preparations for chickens 
designated "Pratt's Inhalant" and "Pratt's Poultry Regulator," or 
any other preparations of substantially similar composition or pos
sessing substantially similar properties, whether sold under the same 
names or under any other names, do forthwith cease and desist from 
directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in com
merce, as "commerce" is defined in the Federal Trade Commission 
Act, which advertisement represents, directly or by implication: 

(1) That respondent's preparation "Pratt's Inhalant" constitutes a 
competent or effective treatment for colds in fowl. 

(2) That "Pratt's Inhalant" helps prevent serious respiratory 
diseases in chickens. 

{3) That "Pratt's Inhalant" is a germicide or has antiseptic and 
heal!ng properties. 

( 4) That "Pratt's Inhalant" prevents serious outbreaks o:f disease 
in chickens. 

( 5) That respondent's preparation "Pratt's Poultry Regulator" will 
start all hens producing more eggs within 15 days or within any other 
Period of time. 

• 
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2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in
duce, directly or indirectly, the purchase in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of said preparations, 
which advertisement ·contains any of the representations prohibited 
in paragraph 1 hereof. 

It i8 further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN TilE MATTER OF 

SAMUEL MARTIN, TRADING AS SAMUEL :MARTIN, LTD. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l'i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4660. Complaint, Dec. 18, 1941-Decision, Mar. 9, 1942 

"'here an Individual, engage1! in Seattle, \Vash., in the intet·state sale and dis
tribution to retailers and to the general public of men's clothing and 
blankets-

( a) Represented that be was an English limited company, with principal place 
of business in London, and that the men's clothing offered and sold by him 
was made by such company in its factory in Leeds and imported by It and 
stored In a warehouse at the address given, through u~e ol' words ''London,"· 
''Limited," and ''Ltd." In 'comwction with his trade name, and through such 
statements In connection therewith as "English Top Coats and Lounge 
Suits, U. S. \Varehouse-Seuttle, \Vash.," fill(] "Pacific Coast Warehouse. 
600 Textile Tower, Seattle, Washington, U. S. A.," along with picture of a 
three-story factory building bearing said trade name above the words. 
"Factory In Leeds, Englund," on stationery and Invoices, in newspaper ad
vertisements, and on labels attached to his garments·: 

\Vhen In fact he was not an English concern, but an lndiYidual doing business 
under the trade name indicated, with no place of business in London; little. 
if any, of his clothiug was made by him, OJ' In Leeds or any place in England, 
for which there is a preference on the part of a substantial portion of the 
purchasing public; and the location given wns not a warehouse, but his 
only place of business in which some of the garments sold by him were made; 

(b) Represented that his blankets were products of the Hudson Day Company 
through designating thPm as "Imported Hudson Day Blankets" and "Hud
son Bay Blanket" in newspaper advertisements and on invoices or other
wise; 

When In fact the blankets in question were not those widely sold, favorably 
known and prefert'ed blaukets long sold and distributed by the Hudson Day 
Co., advert!st>d, lahcle!l and designated "Hudson's Bay 'Point' Blanket," 
and known gt>nerally as "Hudson Day Blanket"; 

With efl'ect of misleading and deceiving a substantial pot·tlon of the purchasing 
public Into the mistaken belief that such statements were true, and thereby 
causing It to purchnsP substnntinl qunntltles of his products, and with result 
also of placing in the hands of retailers mean~ with which to mislead and 
dt>ceive the purchasing public: 

lield, That surh acts and practices, undt>r the ch·rumstances set forth, were all 
to thP p1·rju<liee and Injury of thP public, and constituted unfair and de
CPptlve acts and practices In commerce. 

Mr. James!. Rooney for the Commission. 
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Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Samuel Martin, 
hereinafter referred to as respondent, has violated the provisions of 
the said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGR.:\.PH 1. Respondent, Samuel 1\Iartin, is an individual trad
ing and doing business under the name of Samuel 1\Iartin, Ltd., with 
his principal office and place of business located at 600 Textile Tower, 
Seattle, ·wash. 

PAR. 2. Said re~pondent is now and for more than one year last 
past has been engaged in the sale and distribution of men's clothing 
and blankets to retailers for resale and to the general public. 
Respondent causes said merchandise, when sold, to be shipped from 
his place of business in Seattle, 'Vash., to the purchasers thereof, 
who are located at points in various other States of the United States 
and in the District of Columbia. Hespondent maintains, and at all 
times mentioned herein has maintained, a course of trade in said 
merchandise in commerce between and among the various States of 
the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business and 
for the purpose of inducing the purchase of his men's clothing, 
respondent has made many false, misleading, and deceptive statements 
and representations respecting his business status and the origin and 
place of manufacture of merchandise, on stationery and invoices and 
in advertisements inserted in newspapers, all of which are dissemi
nated and circulated among the purchasing public and on labels at
tached to said garments. Among and typical of the representations 
so made by the respondent are the following: 

SAMUEL MARTil'l", LTD. 

SAMUEL 1\lABTIN, LIMITED 

SAMUEL MARTIN, LTD., LoNDON 

SAMUEL MARTIN, LIMITED, LONDON 

SAMUEL l\IARTIN, LTD. 

LOXDON 

English Top Coats and Lounge Suits 
U. S. Warehouse, Seattle, Wash. 

SAMUEL 1\IARTlN, LTD. 

LoNDO !If 

Seattle, U.S.A. 
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Complaint 

SAMUF.L l\lA.nTrN, LrMrTr::D 
LONDON 

Pacific Coast 'Varehouse 
600 Textile Tower 

Seattle, Washington, U.S.A. 

819 

(Picture representation of a three
story factory building upon which ap
pears the name SAMUEL l\1ARTIN, LTD., 
and beneath whirh is the following: 
"FACTORY IN LEEDS, ENGLAND") 

SAMUEL l\IARTIN. LTD. 
LoNDON 

English Top Coats 
1417 Fourth Avenue, Seattle, Wash. 

Factory, Leeds, England 

PAR. 4. Through the use of the aforesaid statements and repre
sentations and other similar thereto not specifically set out herein, 
respondent represents that Samuell\Iartin, Ltd., is an English limited 
company, with Hs principal place of business at London, England; 
that the men's clothing offered for sale and sold by him is made by 
said company in a factory owned or controlled by it in Leeds, Eng
land, and imported by it from England to the United States; that 
the location described at 600 Textile Tower, Seattle, 'Vash., is the 
w;,arehouse in which the imported garments are stored when received 
from England. 

PAR. 5. In truth and in fact, respondent is not an English limited 
company, or an English concern or enterprise, but he is an individual 
doing business under the trade name of Samuel Martin, Ltd., as 
described in paragraph 1 hereof. Respondent has no office or place 
of business in London, England. Little, if any, of the men's cloth
ing offered for sale and sold by respondent is made by him or by a 
company or concem which he owns or controls or in a factory owned 
or controlled by him in Leeds, England, or at 'any other place or loca
tion in England or is imported from England. The location at 600 
Textile Tower, Seattle, 'Vash., is not a warehouse for the storage of 
imported garments but is the respondent's only place of business and 
is the place where some of the garments sold by respondent are made. 

There has long been and is now a preference on the part of a sub
stantial portion of the purchasing public for men's clothing manu
factured in England nnd there is a demand among the purchasing 
public for such clothing. 

P .AR. 6. In the course and conduct of his business, as aforesaid, and 
for the purpose of inducing the purchase of his blankets, respondent 
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has falsely represented by various means, such as advertisements 
inserted in newspapers and on invoices sent to purchasers, that said 
blankets are products of the Hudson's llay Co. by designating and 
describing said blankets as "Imported Hudson Bay Blankets" and 
"Hudson Bay Blanket." 

Hudson Bay Company is a corporation organized under the laws 
of England in the year 1670, having its principal place of business at 
Vancouver, British Columbia. For a great number of years it has 
sold and distributed blankets throughout the United States under its . 
corporate name, such blankets being advertised, labeled and desig
nated "Hudson's Bay 'Point' Blanket" and generally known to the 
purchasing public as "Hudson Bay Blanket." These blankets have 
enjoyed a wide sale and are well known for their excellent quali
ties and there is a preference and demand among the purchasing pub
lic for such blankets. 

The blankets designated as "Imported Hudson Bay Blankets" 
and "Hudson Bay Blanket" offered for sale and sold by respondent, 
while imported from England, are not the product of Hudson Bay 
Co. nor are they Hudson Bay Point Blankets or Hudson Bay 
Blankets. 

PAR. 7. The use by the respondent of the foregoing false, deceptive 
and misleading statements and representations, disseminated as 
aforesaid, has had and now has the tendency and capacity to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such statements 
and representations are true and has caused a substantial portion of 
the purchasing pul;>lic, because of such erroneous and mistaken belief, 
to purchase substantial quantities of respondent's products. 

The respondent's aforesaid practices with respect to his said prod
ucts places in the hands of retailers of said products a means and 
instrumentality where~ith to mislead and deceive members of the 
purchasing public in the mnnner and form hereinabove .set out and 
described. 

PAR. 8. The aforesaid acts and practices of the respondent as 
ht>rein alleged are all to the prejudice· and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within:. 
the intent and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, A~D ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on December 18, 1941, issued and sub
sequently served its complaint in this proceeding upon respondent, 
Samuel l\fartin, individually and trading as Samuel l\fartin, Ltd., 
charging him with the use of unfair and deceptive acts and prac
tices in commerc.e in violation of the provisions of said act. On Jan
nary 10, 1942, the respondent filed his answer, in which answer he 
admitted all the material allegations of fact set forth in said com
plaint and waived all intervening procedure aml :further hearing as 
to said :fads. Therea:f.ter, the proceeding regularly came on for final 
hearing before the Commission on the said complaint and the answer 
thereto, and the Commission, having duly considered the matter, 
and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public, and makes this its findings as 
to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGTIAPH 1. R~pondent, Samuel l\fartin, is an individual trad
ing and doing business under the name of Samuell\fartin, Ltd., with 
his principal office and place of business located at 600 Textile Tower, 
Seattle, 'Vash. · 

PAR. 2. Said respondent is now and for more than one year last 
past has been engaged in the sale. and distribution of men's clothing 
and blankets to retailers for resale and to the generul public. J{e
spondent causes said merchandise, when sold, to be shipped from his 
place of business in Seattle, 'Vash., to the purchasers thereof, who are 
located at points in various other States of the United States and in 
the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in said merchan
dise in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business and for 
the purpose of inducing the purchase of his men's clothing, respond
ent has made many false, misleading and deceptive statements and 
repre!-lentations respecting his business status and the origin and place 
of manufacture of said merchandise, on stationery and invoices and 
in advertisements inserted in newspapers, all of which are dissemi
nated and circulated among the purchasing public and on labels nt-
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tached to said garments. Among and typical of the representations 
so made by the respondent are the following: 

SAMUEL MARTIN, LTD. 
SAMUEL 1\lARTIN, LIMITED 

SAMUEL 1\IARTIN, LTD., LONDON 
SAMUEL MARTIN, LIMITED, LONDO:X 

SAMUEL 1\IARTIN, LTD. 
LoN nON 

English Top Coats and Lounge Suits 
U. S. Warehouse, Seattle, Wash. 

SAMl'EL :MARTIN, LTD. 
LONDON 

Seattle, U. S. A. 
SAMUEL 1\lARTIN, LIMITED 

LoNDON 
Pacific Coast Warehouse 

600 Textile Tower 
Seattle, Washington, U. S. A. 

(Picture representation of a three
story factory building upon which ap
pears the name "SAMUEL MARTIN, 
LTD.," and beneath which is the fol
lowing: "FACTOJtY IN LEEDS, ENG
J.AND") 

SAMUEL MARTIN, LTD. 
LONDON 

English Top Coats 
1417 Fourth Avenue, Seattle, Wash. 

Factory, Leeds, England 

FAR. 4. Through the use of the aforesaid statements and repre
sentations and others similiar thereto not specifically set out herein, 
respondent represents that Samuel Martin, Ltd., is an English limited 
company, with its principal place of business at London, England; 
that the men's clothing offered for sale and sold by him is made by 
said company in a factory owned or controlled by it in Leeds, Eng
land, and imported by it from England. to the United States; that 
the location described as 600 Textile Tower, Seattle, Wash., is the 
warehouse in which the imported garments are stored when received 
from England. 

PAR. 5. In truth and in fact, respondent is not an English limited 
company, or an English concern or enterprise, but he is an individual 
doing business under the trade name of Samuell\fartin, Ltd., as de
scribed in paragraph 1 hereof. Respondent has no office or place of 
business in London, England. Little, if any, of the men's clothing 
offered for sale and sold by respondent is made by him or by a com-
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pany or concern which he owns or controls or.in a factory owned or 
controlled by him in Leeds, England, or at any other place or location 
in England or is imported from England. The location at 600 Textile 
Tower, Seattle, Wash., is not a warehouse for the storage of imported 
garments but is the respondent's only place of business and is the place 
where some of the garments sold by respondent are made. 

There has long been and is now a preference on the part of a sub
stantial portion of the purchasing public for men's clothing manufac
tured in England and there is a demand among the purchasing public 
for such clothing. . 

PAR. 6. In the course and conduct of his business, as aforesaid, and 
for the purpose of inducing the purchase of his blankets, respondent 
has falsely represented by various means, such as advertisements in
serted in newspapers and on invoices sent to purchasers, that said 
blankets are products of the Hudson's Bay Co. by designating and 
describing said blankets as "Imported Hudson Bay Blankets" and 
"Hudson Bay Blanket."· 

Hudson Bay Co., is a corporation organized under the laws of Eng
land in the year 1670, having its principal place of business at Van
couver, British Columbia. For a great number of years it has sold 
and distributed blankets throughout the United States under its cor
porate name, such blankets being advertised, labeled and designated 
"Hudson's Bay 'Point' Blanket" and generally known to the purchas
ing public as "Hudson Bay Blanket." These blankets have enjoyed 
a wide sale and are well known for their excellent qualities and there 
is a preference and demand among the purchasing public for such 
blankets. 

The blankets designated as "Imported Hudson Bay Blankets" and 
"Hudson Bay Blanket" offered for sale and sold by respondent, while 
imported from England, are not the product of Hudson Bay Co. nor 
are they Hudson Bay Point Blankets or Hudson Bay Blankets. 

PAR. 7. The use by the respondent of the foregoing false, deceptive 
and misleading statements and representations, disseminated as afore
said, has had and now has the tendency and capacity to, and does, 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such statements and rep
resentations are true and has caused a substantial portion of the pur
chasing public, because of such erroneous and mistaken belief, to pur
chase substantial quantities of respondent's products. 

The respondent's aforesaid practices with respect to his said products 
place in the hands of retailers of said products a means and instrumen-
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tality wherewith to mislead and deceive members of the purchasing 
public in the manner and form hereinabove set out and described. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are aU to the prejudice and injury of the public and co~stitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER '1'0 CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint, and states that he waives all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the .facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, Samuel Martin, individually and 
trading as Samuel :Martin, Ltd., or trading under any other name, 
his representatives, agents and employees, directly or through any 
corporate or other device, in connection with the offering for sale, sale 
and distribution of men's clothing and blankets in commerce, as "com
merce'' is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: ' 

1. Using the word "London" in conjunction with respondent's name 
or in conjunction with any trade name used by respondent, or in any 
manner representing that the respondent's enterprise is a British 
corporation or an English concern. 

2. Representing in any manner, directly or indirectly, that any 
merchandise sold and distributed by respondent is manufactured in 
the British Isles, unless the merchandise so described has been manu
factured in the British Isles. 

3. Using the words "Factory, Leeds, England," or representing in 
any manner that the merchandise sold and distributed by respondent 
is manufactured by him, unless and until the respondent actually 
owns and operates or directly and absolutely controls the plant or 
factory in which ~nch merchandise is manufactured. 

4. Representing, directly or indirectly, that respondent operates a 
warehouse or other building in connection with his business for the 
storage of imported merchandise, unless such is the fact. 
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5. Using the words "Imported Hudson Day Blankets" and "Hud
son Bay Blanket" or words of similar import in connection with and 
as descriptive of blankets sold and distributed by respondent unless 
such blankets are the same as those sold and distributed by Hudson 
Bay Company, incorporated under the laws of England in 1670 with 
its principal place of business located in Vancouver, British Columbia. 

It is further order·ed, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 



826 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 34 F. T. C. 

IN THE MATTER OF 

HERBERT NEBENZAHL AND IRVING NEBENZAHL, 
TRADING AS OLANDO MANUFACTURERS 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 46G4. Complaint, Jun. 'i, lN,Z-Dccision, .Jlur. 9, 1942 

Where two individuals, engaged in the manufacture and interstate sale and 
distribution of sweaters-

(a) Represented through use of trade name "Kamelo" that their said products 
were composed in whole or in part of camel hair, and di<:played on 
labels attached to said product;; such name superimposed in large, dark
faced type upon a camel, with tht> words "cotton and rayon" in much 
smaller aud less conspicuous type 011 the borderline of the label where 
they might be easily hidden or covered in attaching the same to the 
garment; 

Xotwithstandiug the fact that the material from which garments In qm>stion 
were made was not composed, either in whole of In part, cf ~arne! hair
yarn and garments of which have long enjoyed a substantial public de
mand and preference for certain purposes-but were made of cotton fiber 
and of rayon which, when, as here, man!tfactured to simulate camel hail', 
has the appearance and fe<'l thereof, and Is readily accepted by the 
purchasing public as camel hair; and 

(b) Failed to disclose adequately the rayon content of their said sweaters, 
which, labeled as aforesaid, were I'O manufactured as to simulate camel 
hair and had the appearance and feel thereof; 

'Vitl1 effect of misleading and deceiving a substantial portion of the lJUrcha:sing 
public, and inducing it to purchase substantial quantities of said products: 

Helll, Th~t such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. James ill. Hammond for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Herbert Nebenzahl 
and Irving Nebenzahl, individually and trading as Olando Manu
facturers, hereinafter referred to as respondents, have violated the 
provisions of said net, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondents, Herbert Nebenzahl and Irving Neben
zahl, are individuals trading as Olando Manufacturers, with their 
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office and principal place of business located at 1318 Milwaukee Ave
nue, in the city of Chicago, State of Illinois. 

PAR. 2. Respondents are now, and for more than one year last past 
have been, engaged in the business of manufacturing, selling and 
distributing sweaters. Respondents cause their said products, when 
sold, to be transported from their place of business in the State of 
Illinois to the purchasers thereof at their respective points of loca
tion in various other States of the United States and in the District 
of Columbia. Respondents maintain, and at all times mentioned 
herein have maintained, a course of trade in their said products in 
commerce among and between the various States of the United States 
~md in the District of Columbia. 

PAR. 3. In the course and conduct of their business, and for the 
purpose of inducing the purchase of their said products, the respond
~nts have engaged, and now engage, in the practice of falsely repre
senting the constituent fiber or material of which their products are 
made. Such false representations have been, and are, made by means 
of statements and legends appearing on labels attached to said prod
ucts, and otherwise, and by failing to disclose the rayon content of 
such products. 

Typical of the aforesaid practice is the use by respondents of the 
trade name "Kamelo" to describe and designate their said products, 
and the appearance on the labels attached to said products of the 
trade name "Kamelo" superimposed, in large, dark-faced type, upon 
an outline or vignette of a camel. Below this illustration, bnt in 
much smaller and less conspicuous type on the borderline of the lab~l, 
where they may be easily hidden or covered in the process of attach
ing the label to the garment, appea·r the· words "cotton and rayon." 

By the use of said labels, words and representations, the respond
ents have represented, and still represent, that the material of which 
their said products are made is composed in whole or in part of camel 
hair. 

PAR. 4. The aforesaid representations of the respondents are false 
and misleading. In truth and in fact, the material of which are 
made the garments to which said labels have been, and are, attached 
have not been, and are not, composed either in whole or in part of 
camel hair. Said garments have been, and are, made entirely of 
cotton fiber and rayon. 

PAR. 5. Camel hair for a long period of time has been woven into 
yarn, and there exists a substantial public demand and preference, 
for some purposes, of yarn and garments made in whole or in part 
of camel hair. 
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Rayon is a chemically manufactured fiber or fabric which may be 
so manufactured as to simulate camel hair, and when so manufac
tured has the appearance and feel of camel hair and is practically 
indistinguishable by the purchasing public .from camel hair. By 
reason of these qualities, rayon, when manufactured to simulate camel 
hair and not designated as rayon, is readily believed to be camel 
hair, and products made of rayon are accepted by the purchasing 
public as being made of camel hair even though such products are 
not designated by terms representing or implying that they are camel 
hair. The rayon contained in respondents' products labeled 
"Kamelo" as aforesaid is so manufactured as to simulate camel hair 
and has the appearance and feel of camel hair. 

P.o\R. 6. The acts and practices of the respondents, as herein set 
forth, including the aforesaid method of representing and labeling 
their said products, and the failure to disclose auequately the rayon 
content thereof, have had, and now have, the tendency and capacity 
to, and do, mislead and deceive a substantial portion of the purchas
ing public with respect to the constituent fiber or material of which 
respondents' products are maue, and have had, and now have, the 
tendency and capacity to, and do, induce such portion of the pur
chasing public to purchase substantial quantities of respondents' 
products. 

PAR. 7. The aforesaid acts and practices of respondents are all to 
the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

REPORT, FINDINGS As TO THE F A,CTS, AND Onnm 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on January 7, 1942, issued and there
after served its complaint in this proceeding upon respondents Her
bert Nebenzahl and Irving Nebenzahl, individually, and trading as 
Olando Manufacturers, charging them with the use of unfair and de
ceptive acts and practices in commerce in violation of the provisions 
of said act. On J unuary 2G, 1942, the respondPnts filed their answer, 
in which answer they admitted all the material allegations of fact 
set forth in said complaint and wain•d all intervening procedure 
and further hearing as to said facts. Thereafter, the proceeding 
regularly came on for final hearing before the Commission on the 
said complaint and the answer thereto, and the Commission, having 
duly considered the matter, and being now fully advised in the 
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premises, finds that this proceeding is in the interest of the public, 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

1/ARAGRAPH 1.' Respondents, Herbert Nebenzahl and Irving Neben
znhl are individuals tra<;ling as Olando Manufacturers, with their 
office and principal plaee of business located at 1318 Milwaukee 
A venue, in the city of Chicago, State of Illinois. 

PAR. 2. Respondents are now, and for more than one year last past 
have been, engaged in the business of manufacturing, selling and 
distributing sweaters. Respondents cause their said products, when 
sold, to be transported from their place of business in the State of 
Illinois to the purchasers. thereof at their respective points of location 
in various other States of the United States and in the District of 
Columbia. · Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in their said products in com
merce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of tllBir business, and for the 
purpose of i'uducilig the purchase of their said products, the respond
ents haYe engaged, and now engage, in the practice of falsely repre
senting the constituent fiber or material of which their products are 
made. Such false representations have been, and are, made by means 
of statements and legends appearing on lab!'ls attached to said 
products, and otherwise, and by failing to disclose the rayon content 
of such products. 

Typical of the aforesaid practice is the use by respondents of the 
trade name "Kanwlo" to describe and designate their said products, 
and the appearance on the labels attached to said products of the 
trade name "Kamelo" superimposed in large, dark-faced type upon 
an outline or vignette of a camel. Below this illustration, but in 
much smaller and less conspicuous type on the borderline of the label, 
where they may be easily hidden or covered in the process of attach
ing the label to the garment, appear the words "cotton and rayon." 

lly the use of said labels, words and representations, the respond
ents have represented, and still r!'present, that the material of which 
their said products are made is compoHed in whole or in part of 
camel hair. 

PAR. 4. The aforesaid representations of the respondents are false 
and misleading. In truth and in fact, the matHial from which the 
garments to which said labels have be!'n and are attached has not 
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been, and is not, composed either in whole or in part of camel hair. 
Said garments have been, and are; made entirely of cotton fiber and 
rayon. 

PAR. 5. Camel hair for a long period of time has been woven into 
yarn and there exists a substantial public demand and preference 
for some purposes of yarn and garments made in whole or in part 
of camel hair. 

Rayon is a chemically manufactured fiber or fabric which may 
be so manufactured as to simulate camel hair and when so manufac
tured has the appearance and feel of camel hair and is practically 
indistinguishable by the purchasing public from camel hair. By 
reason of these qualities, rayon, when manufactured to simulate 
camel hair and not designatecl as rayon, is readily believed to be 
camel hair, and products made of rayon are-accPpted by the purchas
ing public as being made of camel hair even though such products 
are not designated by terms representing or implying that they are 
camel hair. The rayon contained in respondents' products labeled 
"Kamelo" as aforesaid is so manufactured as to simulate camel hair 
and has the appearance and feel of camel hair. 

PAn. 6. The acts and practices of the respondents, as herein set 
forth, including the aforesaid method of representing and labeling 
their said products, and the failure to disclose adequately the rayon 
content thereof, haYe had ancl now have the tendency and capacity 
to, and do, mislead and deceive a substantial portion of the purchas
ing public with respect to the constituent fiber or material of which 
respondents' products are made, and have had and now have the 
tendency and capacity to, and do, induce many members of the pur
chasing public to purchase substantial quantities of respondents'' 
pr-oducts. 

OONCLUSION 

The aforesaid acts and practices of the respondents, as herein foundr 
are all to the prejudice and injury .of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDF.R TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of respond
ents, in which answer respondents admit all the material allegations 
of fact set forth in said complaint, and state that they waive all inter
vening procedure and further hearing as to the said facts, and the-
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Commission having made its findings as to the facts and conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondents Herbert Nebenzahl and Irving 
N ebenzahl, individually and trading as Olando Manufacturers, their 
employees, agents and representatives, directly or through any cor
porate or other device, in connection with the offering for sale, sale 
and distribution of sweaters or other garments in commerce as "com
merce" is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing in any manner, or by any means, that respondents' 
products are composed of fibers or materials other than those of 
which such products are actually composed. 

2. Using the word "Kamela," or any word or words of similar 
import or meaning, alone or in conjunction or connection with the 
picture of a camel, to describe, designate, or in any way refer to, any 
product ~hich is not composed entirely of camel hair; provided, 
however, that in the case of a product composed in part of camel hair 
and in part of other material, such as cotton or rayon, the words 
"Camel Hair" or "Kamela," or other descriptive words, may be used 
to designate or describe the camel-hair content when immediately 
accompanied by a word or words in equal size and, conspicuousness 
accurately describing or designating each constituent fiber or material 
thereof. 

3. Advertising, offering for sale or selling fabrics, garments or 
other products composed in whole or in part of rayon, without dis
closing the fact that such fabrics or products are composed of rayon~ 
and when such fabrics or products are composed in part of rayon and 
in part of other materials, such fibers or materials, including the rayon, 
shall be named in the order of their predominance by weight. 
beginning with the largest single constituent. · · 

It is further ordered, That the respondents shall, within 60 day~ 
after service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which theJ. 
have complied with this order. 
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IN THE MATTER OF 

FELDER BROTHERS, INC., ABRAHAM: FELDER, DAVID 
FELDER AND LOUIS FELDER , 

CO:I-IPLAINT, FINDDIGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATil>:-1 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1555. Complaint, Aug. 5, 1911-Decision, Mar. 1'2, 1942 

Where a corporation, and its three officers,. who formulated and directed its 
policies and practices, engaged in the manufacture and interstate sale and 
distribution of leather goods and novelties-

Sol9 and distributed, prior to April 2, 1940, certain of their billfolds labeled 
"Genuine Leather Compositio'n Barkhyde," and prior to February 15, 1941, 
certain of such products which they represented as being made of genuine 
leather; 

:-lotwithstanding the fact their said products were manufactured largely of a 
nonleather material with which some leather fibers had been combined, 
which did not have the qualities of leather, and was not made from the hide 
of an animal ; 

With tendency and capacity to mislead and decei>e a subi>tantial portion of the 
purchasing public into the mistaken belief that such labels and representa
tions were true, and of inducing it to purchase substantial quantities of such 
billfolds as a result of such belief: 

field. That such acts and practices, under the circumstances set forth, were all 
• to the prejudice and injury of the public, and constituted unfair and decep-

tive acts and practices In commerce. 

Defore Mr. John W. Addison, trial examiner. 
Mr. Jesse D. Kash for the Commission. 
Mr. Leon Savage, of New York City, for respondents. 

t 

CoMPLAINT 

Pursuant to the provisioi1s of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Felder Bros., Inc., a 
eorporation, Abraham Felder, David Felder, and Louis Felder, indi· 
Yidually and officers of said corporation, hereinafter referred to as 
respondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Respondent, Felder llros., Inc., is a corporation or
ganized, existing and doing business under and by virtue of the laws 
of the State of New York, with its office and principal place of business 
located at 583-587 Broadway, New York, N.Y. 
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Respondent, Abraham Felder, is an individual and is president of 
the corporate respondent, with his office and principal place of busi
lless located at 583-587 Broadway, New York, N.Y. 

Respondent, David Felder, is an individual and is secretary of the 
corporate t·espondent, with his office and principal place of busines8 
located at 583-587 Broadway, New York, N.Y. 

Respondent, Louis Felder, is an individual and is vice president and 
treasurer of the corporate respondent, with his office and principal 
place of business located at 583-587 Broadway, New York, N.Y. 

The individual respondents formulate, control, and direct the pol
icies, practices and methods of the corporate respondent. 

PAR. 2. Respondents are now, and for more than two years last past 
J1ave been, engaged in the business of manufacturing and selling 
leather and imitation leather goods and novelties, including billfolds. 
Respondents cause their said products, when sold by them, to be trans
ported from their aforesaid place of business in the State of New 
York to purchasers thereof located in various other States of the 
United States and in the District of Columbia. Respondents main
tain, and at nll times m(mtioned herein have maintained, a course of 
trade in their said leather and imitation leather goods and novelties, 
including billfolds, in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, and 
for the purpose of inducing the purchase of their said billfolds, the 
respondents have represented, and are now representing, that certain 
of the billfolds manufactured, sold and distributed by them are of 
genuine leather composition designated "Barkhyde," such representa
tions having been made and now being made by means of labels, 
tags and typed impres!?ions stamped or attached to said billfolds, as 
follows: 

Label: 

Fine, 

Genuine Leather Composition 
llarkhyde 

1\lade Exclusively for 
Frldrr Dros., Inc., 
New York, N. Y. 

Impression on billfolds: 
Genuine Leather 

Quality 

PAn. 4. Through the use of the statements and representations here
inabove set forth, l'PSpondents have represented and nOW represent, 
directly or by implication, that their said bil1folds are manufactured 
wholly from genuine leather, the hide of an animal. 

466506m--42--vol. 34----53 
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P .. m. 5. The forPgoing representations are grossly exaggerated, 
false and misleading. In truth and in fact respondents' said billfolds 
labeled "Genuine Leather Composition Barkhyde" and bearing a 
legend stamped thereon reading, "Genuine Leather," are manufac
tured largely of a paper material with which some leather fibers have 
been combined. Said products are not made of genuine leather and 
do not have the qualities or characteristics of leather, and are not 
made from the hide of any animal. 

PAR. 6. The use by the respondents of the foregoing false and mis
leading advertising, disseminated as aforesaid, has the tendency and 
capacity to, and does, mislead and deceive a substantial portion of th() 
purchasing public into the erroneous and mistaken belief that such 
false advertisements are true, ,and to induce the purchasing public 
to purchase substantial quantities of respondents' products as a result 
of such belief. 

P.m. 7. The aforesaid acts and practices of respondents as herein 
alleged are all to the injury and prejudice of the public and constitute 
unfair and deceptive acts and practices in commerce within the in
tent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE FAcTs, AND ORnER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 5, 1941, issued and there
after served its complaint in this proceeding upon the respondents 
Felder Brothers, Inc., a corporation, Abraham Felder, David Felder, 
and Louis Felder, individually and as officers of said corporation, 
Felder Bros., Inc., charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. On September 1il, 1941, the respondents filed an answer to this 
proceeding, and on DecPmber 15, 1941, at a hearing duly scheduled and 
held in Brooklyn, New York, it was agreed by and between counsel for 
the respondents and counsel for the Commission that, subject to the 
approval of the Commission, a stipulation as to the facts read into 
the record may be taken as the facts in this proceeding and in lieu 
of testimony in support of the charges stated in the complaint or in 
opposition thereto, and that the C~mmission may proceed upon such 
stah•ment of facts to make its findings as to the facts (including in· 
ferences which it may dmw from the said stipulated facts) and its 
conclusion basPd thereon and. issue its order disposing of this pro
ceeuing without the prPsentation of argument or the filing of brieis. 
The respondents expressly waived the filing of the trial examiner's 
report on the evitlence. TherenfleJ·, this proceeding came on for final 
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hearing before the Commission on said complaint, answer and stipu
lation, said stipulation having been approved and accepted, and the 
Commission having duly considered the same and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Felder Bros., Inc., is a corporation 
organized, existing antl doing business under and by virtue of the 
laws of the State of New York, with its office and principal place of 
business located at 583-587 Broadway, New York, N. Y. 

Respondent, Abraham Felder, is an individual and is president of 
the corporate respondent, with his office and principal place of business 
located at 583-587 Broadway, New York, N. Y. 

Respondent, David Felder, is 1m individual and is secretary of the 
corporate respondent, with his office and principal place of business. 
located at 583-587 Broadway, New York, N. Y. 

Respondent, Louis Felder, is an individual and is vice president and 
treasurer of the corporate respondent, with his office and principal 
place of business locatecl.at 583-587 Broadway, New York, N.Y. 

The individual respondents formulate, control and direct the poli
cies, practices and methods of the corporate respondent. 

PAR. 2. Respondents are now, and for more than 2 years last past 
have been, <>ngaged in the business of manufacturing, and selling 
leather and imitation leather goods and novelties, including billfolds. 
Uespondents cause their said products when sold by them, to be tram;
ported from their aforesaid place of business in the State of New 
York to purchasers thereof located in various other States of the 
United States and in th~ District of Colmnbia. Respondents main
lain, and at all times mentioned herein have maintained, a course of 
trade in their said leather and imitation leather goods and noveltiest 
including billfolds, in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business and for 
the purpose of inducing the purchase of their said products the re
spondents, prior to April 2, 1940, sold and distributed certain bill
folds bearing the label "Genuine Leather Composition Darkhyde." 
1-,rior to February 15, 1941, respondents manufactured, sold and dis
tributed certain billfolds and represNlted them as being made of 
genuine leather. 

PAn. 4. The Commission finds that through the use of the above 
uescl'ibed lflhelo; and representations, respondents have represented 
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that their said billfolds are manufactured wholly from genuine leather, 
the hide of an animal. Such labels and representations were mislead
ing and deceptive. In truth and in fact, none of said billfolds were 
manufactured wholly of genuine leather, but were manufactured 
largely of a nonleather material with which some leather fibers had 
been combined. Said nonleather material did not have the qualities 
and characteristics of leather and was not made from the hide of an 
animal. 

PAR. 5. The use by the respondents of the foregoing misleading and 
deceptive labels and representations had the tendency and capacity 
to, and did, mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that such labels and 
representations were true and induced the purchasing public to 
purchase substantial quantities of respondents' products as a result of 
such belief. 

CONCLUSION 

The aforesaid acts and practices of respondents as herein found 
are all to the prejudice and injury o:f the public and constitute un
fair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon complaint of the Commission, the answer of the re
spondents and a stipulation as to the facts entered into by counsel for 
respondents herein and counsel for the Commission which provides, 
among other things, that without further evidence or other inter
vening procedure, the Commission may issue and rerve upon the 
respondents herein findings as to the facts and conclusion based 
thereon and an order disposing of the proceeding, and the Commis
sion having made its findings as to the facts and conclusion that the 
said respondents have violated the provisions of the said Federal 
Trade Commission Act. 

It i.Y ordered, That the respondents, Felder Bros., Inc., a corpora
tion, its officers, representatives, agents and employees and Abraham 
Felder, David Felder, and Louis Felder, as individuals, and ns offi
cers of Felder Dros., Inc., their representatives, agents and employees, 
directly or through any corporate or other device, in connection 
with the offering for sale, sale and distribution of leather goods, 
imitation.leather goods, novelties and other similar products in com-
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merce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Representing in any manner that products which are not manu
factured wholly from the hide of an animal are leather or genuine 
leather. 

2. Using the words or legends "Genuine Leather Composition 
Barkhyde," "Composition Barkhyde" or the words "llarkhyde" or 
"leather," or any other word or words whose spelling or written 
appearance simulates or suggests the word "hide" or "leather" as 
descriptive of the composition of any products which are not made 
of leather, the hide of an animal. 

3. Using the words "leather" or "hide" or any simulation thereof, 
in connection with or as descriptive of their products, made partly 
of leather and partly of other materials which simulate leather, unless 
that part which is leather and that part which simulates leather are 
clearly distinguished. 

It is further ordered, That the respondents shall, within 60 days 
after the service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 



838 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 34F. T. C. 

IN THE MATTER OF 

INGENUITIES CORPORATION OF A~IERICA, GOLDBERG, 
EQUil1E, LESSEH AND COHEN, INC., AND T. P. 

McCUTCHEO~ AND BROTHER, INC. 

COMPLAINT, FI~DINGS, AND ORDER 1:-l" REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS Al'PflOYED SEPT, 26, 1914 

Doeket 4593. Complaint, Sept. 22, 1941-Dccision, Mar. 13, 1942 

Where a corporation, engaged In licensing a patent for the construction of neck
ties and the use, in connection therewith, of the registered trade-mark 
"Silkallo" (also lieensed in combinations such as, particularly, "Duo-Silk
Alia"), which (1) paid an agreed perceutage of licen~ees' cost of advertising 
the ties and furnished them with counter-cards aud labels, on all of which 
it caused to be displayed the phrase "Duo-Sillc-Allo," (2) designated approved 
firms for embossing said, trade-marks on tiPs, and (3) cbarged royalties for 
nt:>ckti('S made nnd embosser! under Its licPnst:>s-

(a) Repres!'nt£>d that the neckties involved were silk through use of phrase 
"Duo-Silk-Allo" and other similar phrHses; and failed to make lt a condition 
precedent to the issuance of a licens':! that licensee agree to use such phrases 
only on and in connection with products made entirely from silk, and to 
determine whether ties were entir£>1y thus made, and to revoke licenses ot 
those s£>lling, shir•ping, labeling, embossing or advertising such products not 
thus made; and 

"'here two of its corporate licensees-
( b) Embo1'!SPd, or caust:>d to be embossed, with words "Duo-Silk-Allo" and sold, 

thus embossed, rayon and rayon-and-silk ties, with woolen Interlining; and 
(c) Fail(•<!, In case of one of said Iicem:ees, to disclosf' rayon content of its prod

ucts, and in other so to do excPpt through placing on ties lnvolv·f'd detachable 
paper labels reading "Silk and Tiayon," and to designate each constituent 
fiber of such ties in OJ'd!'r of its predominance by weight, b!'ginning with the 
largest single one; 

The facts being that many of the ties concerned, Including those sold by other 
of its said licensees and similarly advertised, labeled, embossed nnd sold, 
were, except for woolen interlining, composed entirely or predominantly ot 

· rayon which, when made to simulate silk, is practically indistinguishable 
by the purchasing public from the genuine and long preferred product of the 
cocoon of the silkworm ; and 

"'here said corporate licensor-
( d) PlacE>d ln the bands of its' said two corporate licensees aforE>said methous 

of misrepresf'ntlng their respective tiPs, and participated In the misrepresen
tation thereof; and 

1Vhere said licensor and it!' licensees-
( e) Failed to dlsclos(' and to cause to be disclosed the fact that said products 

were composed in whole or In part of rayon, except us above set forth; 
'Vith tendency and capacity to misl!'ad purcha,;ers and pt·ospective purchasers 

of said neckties into the mistaken belief that such representations were true 
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and that rayon used therein was silk, thereby inducing them to purchase sub
stantial numbers of said ties: 

Held, That such acts and practices, under the circumstancE's set forth, were all 
to the prpjudicp of the public, and constituted unfaii' and decpptive acts and 
practices in commerce. 

J,fr. Donovan Divet for the Commission. 
Munn, Liddy, Olaccum & J(ane and iJ!r. Murray Rosof, of New 

York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the .Federal 
Trade Commission, having reason to believe that Ingenuities Corpo
ration of America, a corporation and Goldberg, Squire, Lesser & 
Cohen, Inc., a corporation and T. P. McCutcheon & Brother, Inc., a 
corporation, hereinafter referred to as the respondents, have violated 
the provisions of said act and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest 
hereby issues its complaint stating its charges in that respect as 
follows: 

Jl ARAGUAPH 1. Respondent, Ingenuities Corporation of America, 
is a corporation, organized and existing under and by virtue of the 
laws of the State of New York and having its principal place of busi
ness at 745 Fifth Avenue, in the city of New York, State of New York. 

Respondent, Goldberg, Sl}uire, Lesser & Cohen, Inc., is a corpora
tion, organized and existil)g under and by virtue of the laws of the 
State of New York and having its principal place of business at 3 
East Twenty-eighth Street, in the city of New York, State of New 
York. 

Respondent, T. P. :McCutcheon & Brothers, Inc., is a corporation, 
organized and existing under and by virtue of the laws of the State 
of Pennsylvania and having its principal place of business at 1216 
Arch Street, in the city of Philadelphia, State of Pennsylvania. 

PAR. 2. Respondent, Ingenuities Corporation of America, Inc., is 
now, and for more than 2 years last past has been, engaged in the 
business of licensing the use of a certain patent for the construction 
of neckties and the use in connection with nerkties of a rrgistered 
trade mark "Silkallo," the use of which the said respondent licenses 
in combination with other words and with hyphens particularly as 
"Duo-Silk-Allo." The said rPspondent issu£'s said licensPs to manu
facturers of nf'rkties loeatP<l in various States of the United States 
and in accordanre with the provisions of the agrPPments under which 
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said licenses are issued and in the course and conduct of its said busi
ness pays an agreed percentage of the cost of the advertising of said 
neckties by the individual licensees. In the course and conduct of its 
said business said respondent also furnishes said licensees with coun
tercards advertising neckties manufactured and labeled in accordance 
with said licenses, and also supplies them in some cases with labels to 
be used on said neckties, and also designates embossing firms which 
emboss the said trade mark on the said neckties upon which neckties 
respondent receives royalties as hereinafter alleged. Respondent 
controls the activities of said designated embossing firms to such an 
extent that such embossing firms refuse to emboss neckties except 
under conditions not objected to by said respondent. The embossing 
on said neckties, the said labels~ the said adverti$ements and the said 
countercards all display the phrase "Duo-Silk-Allo." In accordanc.e 
with the provisions of said licensing agreements and in the course and 
conduct of its said business, said respondent charges and receives a 
certain royalty for the neckties manufactured and embossed under 
said licenses. 

The said neckties after being embossed by one of the said des.ignated 
embossing firms as heretofore alleged, are returned to the licensees 
from the places of business of said embossing firms to said licensees 
located in States other than those in which said embossing firms 
are located; said countercards and the said labels supplied by 
said respondent are shipped by said respondent from its prin
cipal place of business in the State of New York to said licensees 
in States other than New York and are by said licensees shipped from 
their respective places of business to persons and firms located in 
States other than the State in which said licensees are respectively 
located and from which they make said shipments; the said advertise
ments paid for in part by said respondent as heretofore alleged are 
published in newspapers and magazines which are distributed in the 
various States of the United States; the said neckties after being 
embossed by one of said designated embossing firms and returned to 
said licensees as aforesaid are transported with the embossing from 
the respective places of business of said licensees to purchasers located 
in States other than those from which shipment was made. 

PAn. 3. In the course and conduct of its said business and for the 
purpose of promoting the sale of its said licenses and of the neckties 
manufactured under said licenses, the said respondent, Ingenuities 
Corporation of America, in connection with its respective licensees 
has engaged in the practice of falsely representing the constituent 
fabric or material of certain of the neckties manufactured by its said 
licensees by means of false representations appearing in said labels, 
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countercards, embossed neckties and advertisements in newspapers 
and magazines and by failing to disclose and to require the disclosure 
of the myon content of said neckties and has placed in the hands of 
other persons and companies a means of so misrepresenting said 
products. 

PAR. 4. Among the said neckties manufactured by the licensees 
of said respond~nt, Ingenuities Corporation of America. nnd shipped, 
embossed, labeled, nnd advertised as heretofore alleged, are many 
which contain no silk, but which are made entirely of rayon with 
woolen interlining and others which are made partly of silk and 
partly of rayon with a woolen interlining. In the advtrtising, label
ing and embossing of said neckties, respondent, Ingenuities Corpora
tion of America, has used and has permitted its licensees to use the 
phrase "Duo-Silk-Allo," or other phrases of similar import or mean
ing and has failed to make it a condition precedent to the issuance 
of a license to use the phrase "Duo-Silk-Allo," or other phrases of 
similar import or meaning, that said licensees agree to use such 
phrases only en and in connection with neckties made entirely from 
silk, and has failed to determine whether said neckties are made en
tirely of silk and has failed to revoke licenses when the neckties so 
sold, shipped, labeled, embossed, or advertised as aforesaid were not 
made entirely of silk. By using and by permitting the use of the 
phrase "Duo-Silk-Allo" and other phrases of similar import or 
meaning not herein specifically set forth, the respondent has made 
and caused to be made the representation that said neckties are com
posed entirely of silk and has placed in the hands of its licensees a 
means of making .said representation. 

Among the said licensees of respondent, Ingenuities Corporation of 
America, are the respondents Goldberg, Squire, Lesser & Cohen, Inc., 
a corporation and T. P. McCutcheon & Brother, Inc., a corporation, 
each of which said respondents under a license to use said patent, 
has manufactured or caused to be manufactured certain neckties com
posed in some cases of rayon with a woolen interlining and in other 
cases of rayon and silk with a woolen interlining, which neckties each 
of said respondents has embossed or caused to be embossed with the 
words "Duo-Silk-Allo" under a license from said respondent, In
genuities Corporation of America, and which neckties so embossed 
said respomle:nt licensees have sold in "commerce" as commerce is 
defined in the Federal Trade Commission Act. The respondent, T. 
P. McCutcheon & Brother, Inc., in selling its saul neckties as aforA 
said has entirely failed to disclose the rayon content thereof; H, 
respondent Goldberg, Squire, Lesser & Cohen, Inc., has failed to dis
close the rayon content of its said neckties except by placing thereon 
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a detachable paper label reading "Silk and Rayon," and has failed to 
designate each constituent fiber of said neckties in t.he order of its 
predominance by weight beginning with the largest single consti
tuent. The respondent, Ingenuities Corporation· of America, has 
received a royalty on each of the neckties so manufactured, embossed 
and sold by the two other respondents and in ti1e ways and by the 
methods heretofore alleged has placed in the hands of each of said 
two respondent licensees a method of misrepresenting their respective 
neckties and has participatPd in the misrepresentation thereof. 

PAR. 5. The said representations of the respondents as heretofore 
alleged are false and misleading. In truth and in fact many of the 
neckties sold by each of said respondent licensees, as well as many 
of the neckties of other licensees of respondent licensor similarly 
advertised, labeled, embossed and sold in "commerce" as commerce 
is defined in the Federal Trade Commission Act, are composed of 
rayon with a woolen interlining, or of rayon and silk with a woolen 
interlining and with the rayon predominating. 

PAR. 6. The word "silk" for many years last past has had and 
still has in the minds of the purchasing and consuming public gen
erally a definite and specific meaning, to wit: the product of the 
cocoon of the silkworm. Silk products for many years have held 
and still hold, public esteem for their preeminent qualities and 
because of such reputation there is a substantial demand on the part 
of the purchasin:.r public for such products. Rayon is the name of a 
chemically manufactured fiber or fabric which may be manufactured 
so as to simulate silk and when so manufactured has the appearance 
and feel of silk and is practically indistinguishable by the purchas
ing public from silk. By reason of these qualities rayon, when 
manufactured to simulate silk, and not designated as rayon, is 
readily believed to be and is accepted by the purchasing public as 
being silk, the product of the cocoon of the silkworm. All of the 
rayon contained in the aforesaid neckties labeled "Duo-Silk-Allo" 
is manufactured so as to simulate silk and has the appearance and 
fee] of silk. In the sale and in the offering for !iale of said neckties 
the rPspondents have failed to disclose and have failed to cause to be 
disclosPd by labPls or in any other manner except ns heretofore 
alleged the fact that said nPckties were composed in whole or in 
part of rayon. 

PAR. 7. The usP by the respondents of the aforesaid methods and 
"t'presPntations nnd the failure to diPclose and to cause to he disclosed 
.i1e rayon content of said neckties has had and has the tentlency 
and capacity to mislead purchasers and prospective purchasers of 
fmid necktiPs into the erroneous and mistaken belief that such repre-
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sentations are true ancl that the rayon fabric and fiber used in the 
makeup of said neckties is silk and to induce them to purchase 
substantial numbers of said neckties. 

PAR. 8. The aforesaid acts and practices of the respondents as 
herein alleged are all to the prejudice of the public and constitute 
unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act~ 
the Federal Trade Commission on September 2~, 11>41, issued, and on 
September 23, 1941, SE'rved its complaint in this proceeding upon 
respondents Ingenuities Corporation of America, a corporation, 
Goldberg, Squire, Lesser & CohE'n, Inc., a corporation, and T. P. 
McCutcheon & Drother, Inc., a corporation, charging them with 
the use of unfair and deceptiw acts and practices in commerce in 
violation of the provis1ons of said act. AftE'r the issuance of said 
complaint, and the filing of respondents' answers, the Commission 
by orders entered hHein granted respondents' motions for permission 
to withdraw said answers and to substitute therefor answers 
admitting all the material allegations of fact set forth in said com
plaint, and waiving all intervening procedure and further hearing 
as to said facts, which substitute answers were duly filed in the office 
of the Commission. Thereafter, this proceeding regularly came on 
for final hearing before the Commission on said complaint and 

. substitute answers, and the Commission having duly considered the 
matter, and being now fully advised in the premises finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion dmwn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Ingenuities Corporation of America, is a 
corporation, organized and existing under and by virtue of the laws 
of the State of New York and having its principal place of business at 
'145 Fifth Avenue, in the city of New York, State of New York. 

Respondent, Goldberg, Squire, Lesser & Cohen, Inc., is a corporation, 
organized and existing under and by virtue of the laws of the State of 
New York and having its principal place of business at 3 East Twenty
eighth Street, in the city of New York, State of New York. 

Respondent, T. P. McCutcheon & Brother, Inc., is a corporation, 
organized and existing under and by virtue of the laws of the State of 
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Pennsylvania and having its principal place of business at 1216 Arch 
Street, in the city of Philadelphia, State of Pennsylvania. 

PAR. 2. Respondent, Ingenuities Corporation of America, Inc., is 
now, and for more than 2 years last past has been, engaged in the 
business of licensing the use of a certain patent for the construction of 
neckties and the use in connection .with neckties of a registered trade
mark "Silkallo," the use of which the said respondent licenses in com
bination with other words and with hyphens particularly as "Duo
Silk-Allo." The said respondent issues said licenses to manufacturers 
of neckties located in various States of the United States and in accord
ance with the provisions of the agreements under which said licenses 
are issued and in the course and conduct of its said business pays an 
agreed percentage of the cost Of the advertising of said neckties by the 
individual licensees. In the course and conduct of its said business, 
said respondent also furnishes said licensees with counter-cards adver
tising neckties· manufactured and labeled in accordance with said 
licenses, and also supplies them, in some cases, with labels to be used 
on said neckties, and also designates embossing firms which emboss the 
said trade-mark on the said neckties upon which neckties respondent 
receives royalties as hereinafter found. Respondent controls the activi
ties of said designated embossing firms to such an extent that such 
embossing firms refuse to emboss neckties except under conditions not 
objected to by said respondent. The embossing on said neckties, the 
said labels, the said advertisements and the said countercards all dis
play the phrase "Duo-Silk-Allo." In accordance with the provisions 
of said licensing agreements, and in the course and conduct of its said 
business, said respondent charges and receives a certain royalty for 
the neckties manufactured and embossed under said licenses. 

The said neckties after being embossed by one of the said designated 
embossing firms, as heretofore found, are returned to the licensees from 
the places of business of said embossing firms to said licensees located in 
States other than those in which said embossing firms are located; said 
countercards and the said labels supplied by said respondent are 
shipped by said respondent from its principal place of business in the 
State of New York to said licensees in States other than New York and 
are by said licensees shipped from their r~spective places of business to 
persons and firms located in States other than the State in which said 
licensees are respectively located, and from which they make said ship
ments; the said advertisements paid for in part by said respondent as 
l1eretofore found are distributed in the various States of the United 
States; the said neckties after being embossed by one of said designated 
embossing firms and returned to said licensees as aforesaid are trans-



INGENUITIES CORPORATION OF AMERICA ET AL. 845 

838 ]findings 

ported with the embossing from the respective places of business of 
said licensees to purchasers located in States other than those from 
which shipment was made. 

PAn. 3. In the course and conduct of its said business, and for the 
purpose of promoting the sale of its said licenses and of the neck
ties manufactured under said licenses, the said respondent, In
genuities Corporation of America, in connection with its respective 
licensees has engaged in the practice of falsely representing the con
stituent fabric or material of certain of the neckties manufactured 
by its said licensees by means of false representations appearing in 
said labels, countercards, embossed neckties and advertisements in 
newspapers and m11gazines and by failing to disclose and to I'equire 
the disclosure of the rayon content of said neckties and has placed 
in the hands of other persons and companies a means of so mis
representing said products. 

P.an. 4. Among the said neckties manufactured by the licensees 
of said respondent, ingenuities Corporation of America, and shipped, 
embossed, labeled and advertised as heretofore found, are many 
which contain no silk, but which are made entirely of rayon with 
woolen interlining and others which are made partly of silk and 
party of rayon with a woolen interlining. In the advertising, label
ing and embossing of said neckties, respondent, Ingenuities Corpora
tion of America, has used and has permitted its licensees to use the 
phrase "Duo-Silk-Allo," or other phrases of similar import or mean
ing and has failed to make it a condition precedent to the issuance of a 
license to use the phrase "Duo-Silk-Allo," or other phrases of similar 
import or meaning, that said lieensees agree to use such phrases only 
on and in connection with neckties made entirely from silk, and has 
failed to determine whether said neckties are made entirely of silk 
and has failed to revoke licenses when the neckties so sold, shipped, 
labeled, embossed, or advertised as aforesaid were not ma<le en
tirely of silk. By using and by permitting the use of the phrase 
''Duo-Silk-Allo" and other phrases of similar import or meaning not 
herein specifically set forth, the respondent has made and caused to 
be made the representation that said neckties are composed entirely 
of silk and has placed in the hands of its licensees a means of making 
said repr.esentation. 

Among the said licensees of respondent, Ingenuities Corporation 
of America, are the respondents, Goldberg, Squire, Lesser & Cohen, 
Inc., a corporation, and T. P. McCutcheon & Brother, Inc., a cor
poration, each of which said respondents, under a license to use said 
patent, has manufactured or caused to be manufactured certain neck-
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ties composed in some cases of rayon with a woolen interlining and 
in other cases of rayon with silk with a woolen interlining, which 
neckties each of said respondents has embossed or caused to be em
bossed with the words "Duo-Silk-Allo" under a license from said 
respondent, Ingeimities Corporation of America, and which neckties 
FO embossed said respondent licensees have sold in commerce, as 
"commerce" is defined in the Fetleral Trade Commission Ac;t. The 
respondent T. P. McCutcheon & Brother, Inc., in selling its said neck
ties as aforesaid has entirely failed to disdose the rayon content 
thereof; the respondent, Goldberg, Squire, Lesser & Cohen, Inc., has 
failed to disclose the rayon content of its said neckties except by 
placing thereon a detachable paper label reading "Silk and Rayon," 
and has failed to designate e'ach constituent fiber of said neckties in 
the order of its predominance by weight beginning with the largest 
single constituent. The respondent, Ingenuities Corporation of 
America, has received a royalty on each of the neckties so manu
factured, embossed and sold by the two other respondents, and in the 
ways and by the methods heretofore found, has placed in the hands 
of each of said two respondent licensees a method of misrepresenting 
their respective neckties and has participated in the misrepresenta
tion thereof. 

PAR. 5. The said representations of the respondents as heretofore 
found are false and misleading. In truth and in fact many of the 
neckties sold by each of said respondent licensees, as well as many of 
the neckties of ·other licensees of respondent licensor similarly ad ver
tised, labeled, embossed and sold in commerce, as "commerce" is de
fined in the Federal Trade Commission Act, are composed of rayon 
with a woolen interlining, or of rayon and silk with a woolen in
terlining, and with the rayon predominating. 

PAR. 6. The word "silk" for many years last past has had and still 
has in the minds of the purchasing and consuming public generally a. 
definite and specific meaning, to wit: the product of the cocoon of 
the silkworm. Silk products for many years have held and sti1l hold 
public esteem for their preeminent qualities and becanse of such 
reputation there is a substantial demand on the part of the purchasing 
public for such products. Rayon is the name of a chemical1y manu
factured fiber or fabric which may be manufactured so as to l';imulate 
f'ilk and when so manufactured has the appearance and feel of silk 
and is practicaHy indistinguishable by the purchasing public from 
Rilk. By reason of these qualities rayon, wlwn manufactured to sim
ulate silk, and not designated as rayon, is readily believed to be and 
is accepted by the purchasing public as being silk, the product of 
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the cocoon of the silkworm. All of the rayon contained in the afore· 
said neckties labeled "Duo-Silk-Allo" is manufactured so as to simu
late silk and has the appearance and feel of silk. In the sale an'd in 
the offering for sale of said neckties, the respondents have failed to 
disclose und have failed to cause to be disclosed by labels or in any 
other manner except as heretofore found the fact that said neckties 
were composed in whole or in part of rayon. 

PAn. 7. The use by the respondents of the aforesaid methods and 
representations and the failure to discloBe and to cause to be dis.closed 
the rayon content of said neckties has had, and has, the tendency and 
capacity to mislead. purchasers and prospective purchas~rs of said 
neckties into the erroneous and mistaken belief that such representa
tions are true and that the rayon fabric and fiber used in the makeup 
of said neckties is silk and to induce them to purchase substantial 
numbers of said neckties. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice of the public and constitute unfair and de
ceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commissi()n and the answers of 

. the respondents, in which answers respondents admit all of the 
material allegations of fact set forth in said complaint, 'and state 
that they waive all interv('ning procedure, and further hearing as to 
said facts, and the Commission having made its findings as to the 
facts and conclusion that said respondents have violated the pro
visions of the Federal Trade Commission Act. 

It is m·dered, That the respondent Ingenuities Corporation of 
America, a corporation, its officers, representatives, agents and em
ployees, directly or through any corporate or other device, in con
nection with the use of or the licensing of the use of the trade mark 
"Silkallo" or the use of any other word or words of similar import 
or meaning indicative of silk for use in designating neckties, fabrics 
or any other similar products offer('d for sale, sold or distributE>d in 
rommerce as "commerce" is defined in the Fed.eral Trade Commission 
Act, do forthwith cease and desist from: 

1. Using or authorizing the use of th~ unqualified term "silk" or 
any other term or terms of similar import or meaning indicative of 
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silk to describe or designate any fabric or product which is not com-. 
posed wholly of silk, the product of the cocoon of the silkworm; 
pro;ided, however, that in the case of a fabric or product composed 
in part of silk and in part of materials other than silk such term or 
terms may be used as descriptive of the silk content if there are used 
in immediate connection or conjunction therewith in letters of at 
least equal size and conspicuousness words truthfully describing and 
designating each constituent fiber thereof. 

2. Using or authorizing the use of the term "Duo-Silk-Allo" or 
any other term of similar import or meaning to describe, designate 
or refer to. any fabric or product. which is not composed wholly of 
silk, the product of the cocoon of the silkworm. 

It is further orde1•ed, That the respondents, Goldberg, Squire, 
Lesser & Cohen, Inc., a corporation, and T. P. McCutcheon & 
Drother, Inc., a corporation, their officers, representatives, agents and 
employees, directly or through any corporate or other device, in con
nection with the offering for sale, sale and distribution of neckties 
and other similar merchandise in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the unqualified term "silk," or any other term or terms 
of similar import or meaning indicative of silk, to describe or desig
nate any fabric or prqduct which is not composed wholly of silk, the 
product of the cocoon of the silkworm: Provided, however, That in 
the case of a fabric o~ product composed in part of silk and in part 
of materials other than silk, such term or similar terms may be used 
as descriptive of the silk content, if there are used in immediate con
nection and conjunction therewith in letters of at least equal size 
and conspicuousness words truthfully describing and designating each 
constituent fiber thereof. 

2. Using the tei·m "Duo-Silk-Allo," or any other term of similar 
import or meaning, on labels or otherwise to describe, designate or 
refer to any fabric or product which is not composed wholly of silk, 
the product of the cocoon of the silkworm. 

3. Advertising, offering for sale, or selling neckties or other prod
ucts composed in whole or in part of rayon without clearly disclosing 
the fact that such fabrics or products are composed of rayon, and 
when such fabrics or products are composed in part of rayon and 
in part of other fiLers or materials, such fibers or materials, including 
rayon, shaH be named in letters of equal size and conspicuousness by 
words truthfully describing and designating each constituent fiber 
and material thereof; and such disclosure of the fiber content of such 
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fabrics or products shall be made by accurately designating and nam
ing each constituent fiber thereof in the order of its predominance 
by weight, beginning with the largest single constituent. 

It is further ordered, That the respondents shall within 60 days 
after the service upon them of this order file with the Commission 
a report in writing setting forth in detail the manner and form in 
which they have complied with this order . 

• 

466G06m--42--vol. 34----54 
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IN THE MATTER OF 

CORN PRODUCTS REFINING CO. AND CORN PRODUCTS 
SALES CO., INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSECTIONS (a) AND (e) OF SEC, 2, AND OF SEC, 3 OF AN ACT OF CON
GRESS APPROVED OCT. 15·, 1914, AS Al\IENDED BY ACT OF JUNE l9, 1036 

Docket 3633. Complaint, Mar. 25, 1939 1-Decision, Mar. 16, 19V~ 

\Vhere a corporation which (1) constituted a large and important processor 
and refiner of corn and manufacturer of products and byproducts of such 
pl'Ocessing and rElining; (2! owned and operated corn grinding and refin
ing plants In Illinois, Missouri, and New Jersey, with facilities for the 
production of many products and byproducts of corn, Including all known 
corn starch products for both household and industrial use, and including 
starch, glucose or corn sirup, corn sugar, corn oil, glucose feed, corn oil 
cake, corn oil meal and other products, and selling, in addition, many 
branded products Including Its Kingsford anu Duryea starches, Karo sirup, 
Mazola oil, Argo corn starch, Argo gloss starch, Kre-mel desst>rts, Linit, 
and Cei'elose; (3) owned and operatt>d can, carton and printing plants for 
the production of containers for many of the packagPd products; and ( 4) dis
tributed the products so manufacture(] to purchasers in New York and 
Illinois, and through Its wholly owned subsidiary, to purchasers elsewhere; 
In competition with seven other concerns; manufacturers and distributors, 
together with its said subsidiary; 

In selling their glucose or corn sirup, used prinPipally in the manufacttu·e of 
candy and the mixing of table sirup, to pun·hasers, of whom mauy wer·e 
candy manufacturers, competitively engaged In the sale of cnnuy to various 
customers, Including wholesalers, chain stores and retailers-

(a) Discl'iminated in price unlawfully through concurrent!~ selling glucose of 
like gmde and quality to different purchasers at differing delivered prices 
which were calculated upon the basi~> of the price in Chicngo plus the rail
road tariff rate from Chicago to the destination· of the purchaser, lrrespec· 
tive of whethet· shipmeuts were made ft·om their Chicago plaut or, as was 
their usual practice, from their Kansas City. plant; and thereby, depend
Ing upon purchaser's location, included in or excluded from, particular 
delivered price, artificial, or actual freight, as case might be; 

(b) Discriminated in price unlawfully through concUt't'ently selling glucose of 
like grade and quality to different purchaset·s at differing prices which 
were created through their practice of adding to the railroad tank car 
price additional sums, depeuding upon the type of container In which the 
glucose was delivered, ranging from $1.08 over tank car prices tor u-gallon 
k{'g's to 2 cents on tank trurks in which tlellvery was made by customer's 
equipment and 10 cents where delivered by theit· own equipment; and 

(c) Di~erlminated In price through concurrently selling glucose of like grade 
and quality to difl'e1·ent purchasei'S at differing prices thl'Ough allowing 
some purchnsers, under their order "booking" system, a period of days after 
a price Increase had been announced within which to purchase glucose 

•Amended. 
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at the price in t>ffect before tbe announcement of the increase, In some 
cases making deliveries to tho!'ie favored more than 30 days after date of 
the increase while requiring other customers to take delivery within the 
30-day period or suffer cancellation of the undelivered portion of the 
order, and in others permitting favored customers who bad no trackage 
or storage facilities for the acceptance of railroad tank car deliveries and 
purchased in tank wagon quantities, to purchase tank car lots at the price 
in effect befot·e nn advance, delivering fiiUCh purchasers' order in tank wugon 
quantities over e:dPnded periods of time; and through modifications of 
said booking practices; 

With the result that the higher prices paid by competitors of aforesaid favored 
customers fot· glucose--a major raw material particularly in low-priced 
candies sold ut narrow margins of profit-resulted in higher material costs 
to them, so that, especially in the case of manufacturers of candies priced 
at but a few cents a pound and bearing no differing name or brand, in 
sales of which to large quantity purchasers a small fraction of a cent 
is determinative, the ability of those paying the higher prices to compete 
with those paying the lower prices was diminished; 

In selling theiL· gluten feed and meal by1n·oduct (used principally for livestock 
feed) of which they produced 40 to 50 percent of all that used in the 
United States, selling and shipping more than 250,000 tons annually to 
3,000 diffet·ent purchasers in various States, in competition with other 
producers and also with other types of feed produced by distillers, cotton 
seed mills, wheat flom· mills and soy bean crushers-

(d) Discriminated in price in favor of at least six dealers through allowing 
them discounts of 50 cents a ton ot· more from regular market prices, 
while selling said products without any such allowances or other com
pensation to their competitors; 

In selling theit• com starch (employed, In addition to Its household uses, in 
various fonus in the paper, laundry and cloth making industries), one 
of their principal products which they sold and distributed on a large 
scale throughout the United States-

(e) Discriminated in price through selling and delivering many millions of 
llOtmds to two concems at pt·ices which reflected a substantial discount or 
allowance from their regular prices while selling to corupetito1·s of said con
cerns at cunent ruarlcet or list prices without any such disc<•unts: 

With the result that such unlawful discounts or allowances were sufficient 
to lnct·ease substantially said dealers' and said concerns' margins of profits 
over and above those otherwise obtainable and if reflected In resale prices, 
to enable favored dealers and concerns .to attract business from their com
petitors, or to force latter to resell at substantially reduced pt·ofits, or 
refrain from reselling: 

Ifdd, That such discrimination in price t•esulted in substantial Injury to com
pPtitors, ob>;tructed and teuded to suppress competition and to create a 
monopoly in said corporations In the processing and refining of corn and 
the sale of produets and byproducts thereof, resulted In substantial injury 
to compPtition among purcllllsers through affording material and unjustified 
price udvantnge~-1 to prt>ferred bnyf'rs, and \'lolah'u subst>ctlon (a) of section 
2 .of the Clayton Act us anwuded by the llobinson-Patman Act; and 

\\'here said corporations, ·tn sale of their powdet·ecl dextrose "Cerelose" to the 
baking, soft drink ttnd canning industl·ies and to canrly manufacturers-
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(f) Entered into an understanding with a certain candy manufacturer-which, 
for a period of years, had ad>ertlsed its products as much as all other 
candy manufacturers In the United States combined and had as wide a 
distribution of Hs candy as any manufacturer in the United States-to 
induce 1t to use such dry dextrose In its candles and to advertise them as 
containing the same, pursuant to which, In consideration of the addition of 
the "dextrose message" to said candy company's advertising, they appro
priated large sums <>f money for expenditure by their advertising ogency for 
advertising in newsp11pers, magazines and on the radio depicting the candy 
products of said company as being "Rich In dextrose" or "Enrlche!l with 
dextrose"; while failing and declining to enter into any similar arrange
ments with other purchasers of dry dextrose, competitors of said candy 
company, which used the dextrose thus purchased from them In amounts 
which varied from a small percentage to as much as 90 percent of the weight 
of the candy, and which constituted a substantial and frequently a major 
portion of its candy products: 

Held, That said acts of such corporations, in furnishing or contributing to the 
furnishing of advertising services and facilities to one of their customers in 
the resale of dextrt)Se purchased from them and not to competing customers 
upon proportionally equal terms or upon any terms whatever, violated the 
pro-visions of subsection (e) of section 2 of the Clayton Act as amended: and 

\Vhere said corporations, in sale of their various starches and starch products
(g) Entered into contracts with two large purchasers, who had theretofore been 

engaged in the grinding and refinhag of corn and manufacture of starch and 
starch products, under the terms of which 15-year contracts, subject to a 
lQ-yenr extension, the buyers obligated themselves, directly or In effect, t() 
purchase their entire requirements of various starches and starch products
such as thin boiling pearl, chlorinated. and other special starches, ordinary 
thick boiling pearl, powdered corn starches, edible pearl and powdered corn 
starches-at prices which were below the cost at which they could have been 
made by such concerns; and required that said purchasers refrain from 
using or uealing In starches or starch products of any competitor; 

With the result that such purchasers wholly ceased manufacture of starches and 
starch products from corn during perlotl concerned, within which period one
or more competitors of corporations here involved were ready, willing and 
able to supply some of said purchasers' requirements, and with further 
result of substantially leS!iening competition between said corporations and 
their competitors and tending to create a monopoly in the former, In the
sale and distribution of starches of the type manufactured by them for 
aforesaid purchaser: 

Held, That said contracts providing that aforesaid concerns should purchase 
their requirements of starch and starch products from said corporations to
the exclusion of latters' competitors, and the acts and practices pursuant 
thereto, constituted a Yiolatlon of section 3 of the Clayton Act as amended. 

Before Mr. Oharles F. Diggs, Mr. John P. Bramhall and Mr. John 
L.ll orrwr, trial examiners. 

Mr. A. lV. DeRir-n?l, Mr. Ourtis 0. Shears, },fr. D. E.llooplngarner, 
.Yr. Fra:nk Hier, and Mr. P.R. Layton for the Commission. 

Mr. Fr(l'Tik ll.liall and Lord, Day & Lo·rd, of New York City, for 
respondents. 
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AMENDED CoMPLAINT 

The Federal Trade Commission, having reason to believe that the 
parties respondent named in the caption hereof, and hereinafter 
more particularly designated and described, since June 19, 1936, have 
violateJ and are now violating the provisions of section 2 of the 
Clayton Act as amended by the Robinson-Patman Act, approved 
June 19 1936 (U. S. C., title 15, sec. 13), hereby issues its complaint, 
stating its charges with respect thereto as follows: 

COUNT I 

PARAGRAPH 1. Respondent, Corn Products Refining Co., is a cor
poration organized and existing under the laws of New Jersey with 
hs principal office and place of business at 17 Battery Place in the 
-city and State of New York. Respondent, Corn Products Sales Co., 
Inc., is a corporation organized under the laws of the State of New 
Jersey and has its principal office and place of business at 17 Buttery 
Place, city and State of New York. Respondent, Corn Products Sales 
Co., Inc., is a wholly owned sales subsidiary of respondent Corn 
Products Refining Co., through which products manufactured by Corn 
Products Refining Co. are sold and distributed. Corn Products Re
fining Co. owns the entire capital stock of Corn Products Sales Co., 
Inc. and controls and directs Corn Products Sales Co., Inc. 

PAR. 2. Respondent, Corn Products Refining Co., has an authorized 
-capital stock of $100,000,000. Corn Products Refining Co. owns 
and operates plants at Pekin and Argo, Ill.; North Kansas City, 
Mo.; and Edgewater, N. J. The Argo, Pekin, and North Kansas 
City plants have a corn grinding capacity in excess of 155,000 
bushels per day, with complete facilities for the finished fabrication 
()f all known corn starch products, both for household and industrial 
use, and including well e:quipped carton and can plants and printing 
-establishments for use in :producing the many packaged products of 
the company. The Edgewater plant has a reserve corn grinding 
-capacity of 30,000 bushels daily. Responoonts grind of corn approx
imates that of all of its competitors combined. 

PAR. 3. For many years respondents have been and are now 
-engaged in the business of manufacturing, selling and distributing 
in interstate commerce products derived from corn. The principal 
products dHived from corn are (1) starch, both for food and other 
purposes; (2) glucose or corn sirup; and (3) corn sugar. Starch 
is first manufactured from the corn, and glucose and grape sugar 
are made by treating the starch with certain acids, the resulting 
solid product being sugar and the resulting sirup being glucose. 
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Glucose is largely used in the manufacture of candy, jellies, jams~ 
preserves, and the like as well as in the mixing of sirups. 

The principal byproducts of corn resulting in the corn products 
business are gluten feed, corn oil, corn-oil cake and corn-oil meal. 

The Corn Products l~efining Co., in ndLlition to bulk products, 
produces the following branded products: 

Kingsford and Duryea Starches, Karo Syrup, Mazola Oil, Argo 
Corn Starch, Argo Gloss Starch, Kre-mel Dessert, Linit and Cerelose. 

PAR. 4. For many years in the course and conduct of their business, 
the reBpondents have been and are now manufacturing the aforesaid 
commodities at the aforesaid plants and have sold and shipped and 
do now sell and ship such commodities in commerce between and 
among the various States of the United States from the States in 
which their factories are located across State lines to purchasers 
thereof located in States other than the States in which respondents' 
said plants are locate(} in competition with other persons, firms and 
corporations engaged in similar lines of commerce. 

PAR. 5. Since June 19, 1936, and while engaged as aforesaid in 
commerce among the several States of the United States and the 
District of Columbia, the respondents have been and are now, in the 
course of such commerce, discriminating in price between purchasers 
of said commodities of like grade and quality, which commodities are 
sold for use, consumption or resale within the several States of the 
United States and the District of Columbia in that the respondents 
have been and are now selling such commodities to some purchasers 
at a higher price than the price at which commodities of like grade 
and quality are sold by respondents to other purchasers generally 
competitively engaged with the first mentioned purchasers. 

PAR. 6. The effect of said discriminations in price made by said 
respondents, as set. forth in paragraph 5 herein, may be substan
tially to lessen competition in the sale and distribution of corn 
products between the said respondents and their competitors; tend 
to create a monopoly in the line of commeree in which the respond
ents are engaged; and to .injure, destroy, or prevent competition in 
the sale and distribution of corn products between the said respond
ents and their competitors. 

PAR. 7. The effect of said discriminations in price made by said 
respondents, as set forth in paragraph 5 herein, may be substantially to 
lessen competition between the buycrs of said corn products from 
respondents receiving said lower discriminatory prices and Qther 
buyers from respondents competitively engaged with such favored 
buyers who llo not receive such favorable prices; tend to create a mon-
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opoly in the lines of commerce in which buyers from respondents are 
engaged; and to injure, destroy, or prevent competition in the lines 
of commerce in which those who purchase from respondents are en
gaged between the said beneficiaries of said discriminatory prices 
and said buyers who do not and have not received such beneficial prices. 

PAR. 8. The aforesaid acts of respondents constitute a violation of 
the provisions of subsection (a) of section 2 of the Clayton Act as 
amended by the Robinson-Putman Act, approved June 19, 1936, (U.S. 
C. title 15, sec. 13). 

COUNT II 

The Federal Trade Commission having reason to believe the party 
respondents named in the caption hereof, and heretofore more par
ticularly designated and described, since June 19, 1936, have violated 
and are now violating the provisions of section 2 of the Clayton Act 
as amended by the Robinson-Patman Act, approved June 19, 1936 
(U. S. C., title 15, sec. 13), hereby issues this its complaint against 
respondents and states its charges with respect thereto, as follows, 
to wit: 

PARAGRAPH 1. For its charges under this paragraph of this count, 
said Commission relies upon the matters and things set out in para
graphs 1 to 4, inclusive, of count I of this complaint to the same extent 
and as though the allegations of said paragraphs 1 and 4, inclusive, 
of said count I were set out in full herein, and said paragraphs 1 to 4, 
inclusive, of said count I are incorporated herein by reference and 
made a part of the allegations of this count. 

PAR. 2. Respondents have entered into advertising arrangements 
With certain of their purchasers, to wit, Curtiss Candy Co. of Chicago, 
Ill., and the Bachman Chocolate Manufacturing Co. of Mount Joy, 
Pa. of dextrose, as a result of which large sums of money have been 
spent by them since June 19, 1936, in cooperatively advertising with 
such purchasers the dextrose so purchased and the respondents have 
not accorded such services or :facilities to other of their purchasers 
competitively engaged with the aforementioned purchasers on pro
Portionally equal terms. 

PAR. 3. Since June 19, 193G, in the course and conduct of their 
business described in paragraphs 1 to 4, inclusive, of count I hereof, 
respondents have discriminated and are discriminating in favor of 
certain purchasers against other purchasers of corn products bought 
for resale by contracting to furnish or furnishing, or by contributing to 
the furnishing of, services and facilities connected with the offering 
for sale, of such commodity so purchased upon terms not accorded all 
Purchasers on proportionally equal terms. 
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PAR. 4. The aforesaid acts of respondents constitute a violation of 
section 2 (e) o:f the above mentioned act of Congress. 

COUNT III 

The Federal Trade Commission having reason to believe that the 
party respondents named in the caption hereof, and heretofore more 
particularly designated and described, have violated and are now 
violating the provisions of section 3 of the act of Congress entitled 
"An act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes", approved October 15, 1914 (the 
Clayton Act), hereby issues this its complaint against respondents 
and states its charges with respect thereto as follows, to wit: 

PARAGRAPH 1. For its charges under this paragraph_ of this count, 
said Commission relies upon the matters and things set out in para
graphs 1 to 4, inclusive, of count I of this complaint to the same ex
tent and as though the allegations of said paragraphs 1 to 4, inclusive, 
of said count I were set out in full herein, and said paragraphs 1 to 
4, inclusive, of said count I are incorporated herein by reference and 
made a part of the allegations of this count. 

PAn. 2. That the respondents, :for several years last past, in the 
course of interstate commerce, have sold to and made contracts for 
sale of large quantities of corn starch with the Keever Starch Co. of 
Columbus, Ohio, and the Huron Milling Co. of Harbor Beach, 1\fich., 
for use, consumption and resale within the United States and the 
District of Columbia, and have fixed and are now fixing the price 
charged therefor on the condition, agreement and understanding that 
the purchasers thereof shall not use the goods, wares, merchandise, 
supplies or other commodities of a competitor or competitors of re
spondents, and that the effect of such sales and contracts of sale or 
conditions and agreements and understandings may be to substan
tially lessen competition between respondents and their competitors; 
and to tend to create a monopoly in respondents in the sale and dis
tribution of corn starch in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAn. 3. The aforesaid acts of respondents constitute a violation of 
the provisions of section 3 of the hereinabove mentioned act of Con-
gress. 

REronT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of an act of Congress entitled "An net 
to supplement existing laws against unlawful restraints a.nd monop
olies, and for other purposes," approved October 15, 19H (Clayton 
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Act), as amended by an act of Congress npproved June 19, 1936 
(Robinson-Patman Act), the Federal Trade Commission on October 
21, 1938, issued and thereafter served its complaint in this proceed
ing upon respondents Corn Products Refining Co., a corporation, and 
Corn Pr.oducts Sales Co., Inc., a corporation, charging them with 
violation of the provisions of subsection (a) of section 2 of the said 
Clayton Act, as amended. After the issuance of said complaint and 
the filing of respondents' answer thereto, testimony and other evi
dence in support of and in opposition to the allegations of said com
plaint were introduced before examiners of the Commission there
tofore duly designated by it. 

On :March 23, 1939, the Commissi~n issued and thereafter served 
Upon said respondents an amended complaint charging violation of 
subsections (a) and (e) of section 2 and of section 3 of the aforesaid 
Clayton Act, as amended. After the filing of respondents' answer 
to the amended complaint, testimony and other evidence in support 
of and in opposition to the allegations of said complaint were intro
duced before examiners of the Commission theretofore duly desig
nated by it, and the testimony and other evidence taken pursuant to 
both complaints were duly recorded and filed in the office of the Com
mission. Thereafter, this proceeding regularly came on for final 
hearing before the Commission on the amended complaint, the an
swer thereto, testimony and other evidence, hriefs in support of the 
complaint and in opposition thereto, and oral arguments by counsel; 
and the Commission, having duly considered the same and being 
now fully advised in the premises, makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACI'S 

PARAGRAPH 1. Respondent, Corn ,Products Refining Co., is a cor
poration organized and existing under the laws of the State of New 
Jersey, having its principal office and place of bu2iness at 17 Battery 
Place, New York, N.Y. Respondent, Corn Products Sales Co., Inc., 
is a corporation organized and existing under the laws of the State 
of New Jersey, having its principal office and place of business at 
17 Battery Place, New York, N. Y. Corn Products s~Ies Co., Inc., 
is a wholly owned subsidiary of Corn Products Refining Co. and is 
engaged in the sale and distribution of products mandactured by 
Corn Products Refining Co. The policies and operations of Corn 
J:lroducts Sales Co., Inc., are controlled and directed by Corn Prod
Ucts Refining Co. 
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PAR. 2. Uespondent Corn Products Refining Co. is a large and 
important processor and r~finer of corn and manufacturer of pnd
ucts and byproducts of such processing and refining. It has an 
authorized capital stock of $100,000,COO and owns anrl operates corn 
grinding and refining plants at Pekin and Argo, Ill.; North Kansas 
City, Mo.; and Edgewater, N.J. The Argo, Pekin, and North Kan
sas City plants have a corn grinding capacity in excess of 155,000 
bushels per duy, with facilities for the prouuction of many products 
and bypro.ducts of corn, including all known corn starch products 
for both household and industrial use. It owns and operates can, 
carton, and printing plants for the production of rontainE>rs for many 
of its packaged pnxlucts. ~t distributes the product<; so manufac~ 

, tured to purchasers located in the States of New York and Illinois, 
and its subsidiary, Corn Products Sales Co., Inc., sells and distributes 
the products of its parent company in the other State<; of the United 
States and in the District of Columbia. 

In the course and conduct of the aforesaid business respomlents for 
many years have been, and are now, engaged in the sale and distribu
tion of their various products which, when sold, are transported 
in commerce from their plants through and into the various States 
of the United States and in the District of Columbia, and respondents 
have maintained, and now maintain, a course of trade in such various 
products in commerce in and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaill business, re
spondents produce, sell, and distribute starch, glucose or corn syrup, 
corn sugar, corn oil, gluten feed, corn oil cake, corn oil meal, and 
other products. In addition to the products sold in bulk, respondents 
have many branded products distributed to the public, including 
Kingsford and Duryea starches, Karo syrup, l\Iazola oil, Argo corn 
starch, Argo gloss starch, Kre-mel desserts, Linit, and Cerelose. 

Of the many products and byproducts of corn produced and sold 
by respondents, the on£>s of primary interest for the purposes of this 
proceeding are bulk glucose or corn syrup, corn starch and starch 
products dt>rived therefrom, dextt·ose, and corn gluten f£>ed and meal. 
Bulk glucose is a standanl syrup usell principally in the manufac
ture of candy nnd the mixing of table syrups. Corn stan·h, in addi· 
tion to its well-known househohl uses, is extensively US£>ll in various 
forms in the paper, laundry, nnd cloth-making imlustries. Dextrose 
is a dry white sugar which is not as sweet as su~ar r•roducpJ. from 
sugar cane or beets and is used principally in the candy, canning, 
und soft drink in(fustries. G lnten meal is a byproduct of corn re
fining consisting of corn hulls, husks, gluten, and (lther residues 
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remaining aftl'r the starch and germ have been removed from corn, 
and when sweetened with molasses is known us gluten meal. Both 
gluten feed and meal are principally used. for the feeding of live
stock. 

Respondents' competitors in the manufacture, sale, and distribution 
of corn products and byproducts, including the location of the plant 
of each, are: A. E. Staley Manufacturing Co., Decatur, Ill.; Clinton 
Company, Clinton, Iowa; Penick'& Ford; Limited, Inc., Cedar Uapids, 
Iowa; American Maize-Products Co., Roby, Ind.; Union Starch & 
Refining Co., Granite City, Ill.; Anheuser-Busch, Inc., St. Louis, Mo.; 
and The Hubinger Co., Keokuk, Iowa. Each of these concerns has 
national distribution of its products. . 

PAR. 4. (a) Respondents began the distribution of glucose or corn 
syrup from their Argo plant, which is within the railroad switching 
district of Chicago, Ill., in 1910 and from their Kansas City plant in 
1922. This product is sold by respondents largely to candy manufac
turers in railroad tank car lots of approximately 95,000 pounds each, in 
tank wugon or trl'lck lots of approximn:tely 12,000 pounds each, and 
in drums, barrels, half barrels, 10 -gallon kegs, and 5-gallon kegs. 
Respondents have concurrently sold glucose of like grade and quality 
to different purchasers at differing prices. Since June 19, 1936, and for 
many years prior thereto, respondents have sold bulk glucose to pur
chasers throughout the United States at delivered prices which were, 
:and are, calculated upon the basis of the price in Chicago plus the rail
road tariff rate from Chicago to the destination of the purchaser. 
Additional price differences among purchasers of glucose have been, 
:and are, created by respondents through their practice of adding to the 
railroad tank car price additional sums, the amounts of such additions 
depending upon the type of container in which the glucose is delivered. 
Respondents have created other price differentials among purchasers 
through preferential application to some purchasers of their practice 
of allowing customers a period of days after a price increase has been 
nnnounced within which such customers may purchase an amount of 
glucose at the price in effect before the announcement of the increase. 
This is known as the order "booking" system. 

(b) RPspondents have been, and are now, selling and shipping glu
<:ose or corn syrup, unmixed, of like grade and quality from their plants 
in Chicago, Ill., and Kansas City, 1\Io., to purchasers throughout the 
United States, some of which purchasers are located in the following 
cities: Chicago, Ill.; Kansas City, St. Joseph, and Springfield, 1\Io.; 
Fort Smith, Ark.; Hutchinson, Kans.; Lincoln, Nebr.; Sioux City, 
Iowa; 'Vaco, Sherman, and San Antonio, Tex.; Dem·er, Colo.; and 
Salt Lake City, Utah. Sales to purchasers, including those in the 



860 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T.C. 

cities named, are fulfilled by shipments of glucose from respondents' 
_plant at Chicago, III., or from their plant at Kansas City, Mo., depend
ing in 'each instance upon the judgment of and subject to the entire 
control of respondents. 'Vith the exception o:f a :few sales, shipments 
to fulfill which were made from respondents' plant at Chicago, Ill., sales 
to purchasers located in all of the cities named above except Chicago 
(which cities are used for the purpose of illustrating respondents' sell
ing and delivery practices) were fulfilled by shipments from respond
ents' plant at Kansas City, Mo.; a substantial number of the sales to 
purchasers in Chicago were fulfilled by deliveries from respondents' 
filling station in Chicago to which glucose had been shipped by 
zespondents from their plants in Kansas City and Chicago; and a few 
such sales were fulfilled by shipments directly to customers in Chicago 
from respondents' plant in Kansas City. Many purchasers who bought 
glucose from respondents also purchased glucose from competitors of 
respondents. To illustrate the differing prices at which glucose was 
sold by respondents on particular dates, the following tabulation shows 
the prices per hundred pounds to purchasers in the cities named above 
for 43° Baume glucose in tank car lots on the dates stated: 

Location of purchaser 

Chicago, Til .• _ ....................................... .. 
Kan1as Cit.y, Mo.·------·-----------·----·------------
~~rfg:;;~fd, ~0o~: ~= :::::::::::::::::::::::::::::::::::: 
Fort Smith, Ark ..... -------------------------------·--
Hutchinson, Kans .•• ------------.--------------------
Lincoln, Nebr ......... ___ • __ ... _ ............. _ ....... .. 
Sioux· City, Iowa ... -------------- ..................... . 
\\raco, Tex. ___ --·---':.--------_----------------------- __ 
Sherman, Te~ .. ---------------------------------------
Ban Antonio, Tex ................ -------------- ...... .. 
Denvrr, Colo .. __ .................................... .. 
Salt Lake City, Uteh ................................ .. 

Aug,l,l936 Aug.!, I93i Aug.1,1938 Aug.l, 1939 

$2.94 
3.32 
3. 32 
3. 32 
3.58 
3. 63 
3. 37 
3. 32 
3. 77 
3.68 
3. 74 
3. 79 
3. 79 

$3.04 
3.40 
3. 40 
3. 40 
3. 64 
3. 60 
3. 4.~ 
3.40 
3.82 
3. 74 
3. 84 
3.1\4 
3. 74 

$2.29 
2. o9 
2.09 
2.1\9 
2.94 
2.90 
2. 74 
2.69 
3.14 
3.0~ 
3.17 
2.95 
3.06 

$2.09 
2. 49 
2. 49 
2. 49 
2. 74 
2. 71) 
2.M 
2.49 
2.94 
2.86 
2.97 
2. 76 
2. 86 

At all times between the dates set forth substantially the same dif
ferences in and relationships between and among said prices illus
trated above existed as to purchasers so located, and these prices 
were charged and paid by such purchasers regardless of whether 
the glucose or corn syrup unmixed was shipped to such purchasers 
in the city named from respondents' plant at Chicago, Ill., or re
Epondents' plant at Kansas City, Mo. 

(c) The illustrative prices set forth above were determined by re
spondents by following their general practice of adding to the 
prict's shown for Chicago on the dates set forth, respectively, the 
then effective railroad tariff rate from Chicago to destination with
out reference to whether the sale would be fulfilled by shipment from 
Kansas City or from Chicago. Such rates in cents per hundred 
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pounds, together with similar rates from Kansas City to the same 
destinations, were as follows: 

[Cents prr hundred pounds] 

Aug. 1, 1936 Aug. 1, 1937 Aug. 1, 1038 Aug. I, 1939 

Chicago Kansas Chicago Ka!llias .Chicago Kansas Chicago KBnsas 
City City . City City 

--------------
Chicago, Ill .. ---_ .•..••••••.. 0 38 0 36 0 40 0 40 
Kansas City, Mo ....••••••.. 38 0 36 0 40 0 40 0 
St. Joseph, Mo ..••.....•.••. 38 8 36 8 40 0 40 0 
Sprlngfielrl, Mo .• ---------- 3R 35 36 33 40 36 40 36 
Fort Smith, Ark .....•••••••• 64 42 00 40 65 45 65 45 
Hutchinson, Kans ---------- 59 35 56 33 61 36 61 36 
Lincoln, Nebr .....•••••.•••• 43 12 41 12 45 13 45 13 
Siou,x City, Iowa ..•..••..•.. 38 23 36 22 40 24 40 24 
Waco, Tex ...•......•.•••••. 83 62 78 58 85 63 85 63 
Sherman, Tex ------··----·- 74 52 70 49 77 54 77 M 
San Antonio, Tex ••.••.•.••• 85 67 80 63 88 69 88 69 
Denver, Colo .•.. ----------- 85 68 60 51 66 56 66 56 
Salt Lake City, Utah .••••••• 85 82 70 61 77 67 77 67 

(d) Insofar as sales which are fulfilled by shipments from re
spondents' Chicago plant are concerned, although the differential in 
price to purchasers at various locations may not be precisely justified 
by the cost to respondents of delivery, because of milling in transit 
rates and other freight rate adjustments, it does not appear that 
there is substantial unjustified discrimination under the pricing plan 
set forth above. It is plain, however, that a purchaser located in 
Ransas City who received delivery from respondent's Kansas City 
plant on the dates set out above paid respondents prices higher than 
the prices to a customer in Chicago by approximately the following 
percentages: August 1,1936, 13 percent; August 1,1937,12 percent; 
August 1, 1938, 17 percent; August 1, 1939, 19 percent. The per
centages vary with variations in the Chicago price as well as with 
rate changes. These higher prices were in no way warranted by 
additional delivery costs. Any purchaser who is located closer 
freightwise to Kansas City than to Chicago, Ill., and who received 
delivery from Kansas City, was forced to pay a price which included 
delivery costs not incurred or paid by respondents. For example, 
the price to a purchaser in Waco, Tex., for such delivery included 
"phantom" freight delivery costs which made the price to him ap
proximately 10 percent higher than to a Chicago purchaser. It is 
also 'plain that a purchaser in Chicago who received delivery from 
Ransas City purchased at a price which not only did not include any 
artificial freight, but which did not take into account the freight 
actually incurred and paid by respondents. Similarly, any pur
chaser located closer freightwise to Chicago than to Kansas City, and 
who received delivery from respondents' Kansas City plant, received 
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a price which not only did not include any artificial freight but which 
did not include all the freight actually paid by respondents. 

(e) Respondents did not attempt to show that the price differences 
illust~ated in the first table in this paragraph made only due allow
ance for differences in the cost of manufacture, sale, or delivery re
sulting from the differing methods or quantities in which such corn 
syrup was to such purchasers sold or delivered. 

PAR. 5. (a) In addition to the price difrerences as among cus
tomers of respondents which are created by the pricing system illus
trated in the preceding paragraph, respondents have sold, and are 
now selling, glucose or corn syrup unmixed to different purchasers, 
wherever located, in containers of different sizes at prices per hun-
dredweight in addition to the tank car price as follows: · 

AddiNonal price per h.undredwelg1tt over tank 
Type of container: car prices 

Barrels-----------------------· $0.33. 
Half barrels------------------·· $0,58. 
10-gallon kegs ______________ --- $0.£8. 

5-gnl!on kfgi------------------ $L08. 
Returnable stt>el drums-------- $0.1S where there is no return freight paid 

on empty drums. 
Do-----------------------· $0.1~ where the return freight on the 

empty drum Is between uO and 75 
cents pet• hundredweight. 

Do-----------------------· $0.23 where the return freight on tlle 
·empty drum is ·between 76 •and 00 -cents 
per hundt·edwelght. 

DO-----------------------· $0.28 whet·e the rt>turn freight on the 
empty drum is hPtwePn 91 cents and 
$1 per hund1·edweight. 

DO-----------------------· $0.33 whet·e the return freight on the 
empty umm Is more than $1 per hun
dredwe'ght. 

'l'ank truckS------------------- $0.10 wht>re deli\·ei·eu by respondents' 
equipment. 

Do----------------------- $0.02 wllere !leliverPd by customer's equip
went. 

(b) Respondent made no effort to show that the price differences 
among their customers created by the aforesaid container differentials 
were price differences which made only due allowance for differences 
in the co:;t of nwnufaeture, sale or delivery resulting from the differ
ing methods or quantities in which such commouities were to such 
pmcha~ers sold or uelivered. 

PAR. G. (a) rrice diifPrences as among customer!:-, in aduition to 
those illustrated in paragraph~ 4 and 5, have been created by rf'spond
ents through the operation of the "booking" system hereinbefore-
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mentioned. In case of a decline in their price for glucose it is the 
general policy of respondents to corr~spondingly reduce their prices 
to all customers as to undelivered orders or portions of orders which 
were taken at higher prices. In case of an advance in their price for 
glucose respondents attempt to notify the trade generally of such 
increase and by means of telephone calls, personal calls by their sales
men, or letter they inform all their customers of such increase. The 
general policy further provides that customers, within a period of 
days (formerly 10 and now 5) after an increase in price, may "book" 
or order from respondents, at the price in effect before the increase, 
an amount of glucose not to exceed the customer's requirements for 
30 days, and delivery of amounts so ordered must be accepted by the 
customer within 30 days from the date of the price increase under 
penalty of cancellation if not acceptell. All such orders or bookings 
must be approved at the principal office.of respondents, and they are 
there considered before acceptance, modification, or refusal. "Book
ings" are not firm contracts of purchase but mere options. Actual 
sales pursuant to "bookings" occur when delivery of the gluco~e is 
ordered and it is then that the amount delivered is invoiced. The 
granting of preferential treatment to favored customers under the 
guise of the bookincr system has resulted in substantial discriminations 
• I:> 

1ll price among candy manufacturers purchasing glucose from re-
spondents. 

(b) In some instances respondents, after the expiration of the time 
during which such booking is permitted to other customers, have 
allowed favored customers to purchase at the price in effect before an 
increase; in other instances respondents have made deliveries of glu
cose to favored customers more than 30 days after the dnte of the 
increase at the price in effect before an increase was made, while re
quiring other customers to take delivery within the 30-day period or 
suffer cancellation of the undelivered portion of the order; in still 
other instances respondents have permitted favored customers who 
PUrchase in tank wagon quantities, and who have no trackage or stor
age facilities for the acceptance of railroad tank car deliveries, to 
:Purchase tank car lots at the price in effect before an advance and have 
delivered such purchases in tank wagon quantities over extended 
Periods of time, thus givin~ such favored customers the benefit of 
Prices lmver than those in effect to other tank wagon purchasers fol
lowing the increase in price. There have also been price diffPrences 
created among respondents' customers by various combinations or 
lllodifications of the booking practic('s described. 

(o) To illustrate some of the booking pt·actices of respondents, thf'y 
booked for E .• T. Brnch and Sons 27 tank cars of glucose on ~hrch 25. 
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1937, at $3.04 per hundredweight preceding a price advance to $3A9 
early in April, and a second price advance about the middle of May to 
$3.59. Deliveries under this order were commenced on May 19, 1937, 
and completed on July 3, 1937, during all of which time respondents 
sold to other customers at base prices of $3.49 and $3.59 per hundred
weight. On March 25, 1937, respondents booked 7 tank cars of glu
cose for the Crystal Pure Candy Co., at a time when the base price 
was $3.04 per hundredweight and delivered this glucose during April, 
1\fay, and June when sales were made to other purchasers at base 
prices of $3.49 and $3.59. The Crystal Pure Candy Co. has no facili
ties to accept delivery by tank car or in tank car quantities, and de
liveries by respondents against the 7-tank-car booking were in fact 
made by tank wagon from· respondents' general storage tanks at 
their Chicago filling station. Such deliveries were made from day 
to day as required by the purchaser, who was thus afforded the benefit 
of the $3.04 price at a time when other tank wagon customers were 
buying upon a base price of $3.54 and $3.59. 

PAR. 7. (a) Many of those who purchase glucose or corn sirup 
of like grade and quality from the respondents pursuant to the afore
said pricing plan, container differentials, and booking practices are 
candy manufacturers located in various States of the United States 
and are competitively engaged among themselves and with others in 
the sale of candy to various customers, including wholesalers, chain 
stores, and retailers located in the various States of the United States. 
The glucose so purchased is used as an ingredient to some extent in 
the manufacture of most kinds of candy and is one of the major raw 
materials used in the production of many Yarieties of candy, constitut
ing from about 5 to approximately 90 percent of the finished weight 
thereof. Generally, glucose is used in greatest proportion in candies 
which are sold by such manufacturers at prices of a few cents a 
pound and at narrow margins of profit. The higher prices paid for 
glucose purchased from respondents by candy manufacturers located 
in cities other than Chicago, Ill., result to a greater or lesser degree in 
higher material costs to them than to manufacturers in Chicago wh9 
purchase from respondents, the degree in each instance depending 
upon the difference in price and the proportion of glucose in the par
ticular candy manufactured. Some of such candy manufacturers 
who were located in cities other than Chicago before the construction 
and operation of respondents' plant in Kansas City, and some candy 
manufacturers formerly located in such cities, have since 1922 re
located in Chicago. Those manufacturers who have purchased, and 
purchase, glucose from respondents in quantities smaller than a tank 
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car and are charged prices established pursuant to the aforesaid con
tainer differentials have higher material costs for glucose than do 
those candy manufacturers who purchase from respondents in tank 
car quantities. Those manufacturers who purchase glucose from re
spondents and do not receive a preferential treatment under the book
ing practices of respondents also have higher material costs for 
glucose than do those manuf11cturers who purchase from respondents 
and receive such preferential treatment. 

(b) As to candies priced at but a few cents a pound and bearing· 
no differentiating name or brand, candy manufacturers may attract 
customers by selling such candies at. only a small fraction of a cent: 
per pound lower than a competitor's price. This is especially true in · 
!Jelling such candies to chain stores and other purchasers of large 
quantities of candy to whom a small difference is determinative in. 
the placing of their business. Under such circumstances candy man
ufacturers paying higher prices for glucose than competitors may at
tempt to recover such increased costs by increasing the price of such 
candy, or may make only selected sales on a nonprice or other basis. 
The result in either case is to reduce profit. This result may occurr 
either directly through the absorption by the manufacturer of higher, 
syrup costs in the sale of candies at competitive prices or indirectly 
through a reduced volume of sales, or the result may be to diminish 
the ability of those paying the higher prices to compete with those 
paying the lower prices. These results may be avoided or augmented 
by differences in the costs to such candy manufacturers of other fac
tors, such as labor, taxes, rents, insurance, other ingredients, proximity 
to markets, and delivery of the finished candies, no matter how such 1 

differences are brought about. 
PAR. 8. (a) As a byproduct of their corn refining, respondents pro

duce and sell gluten feed and meal to the amount of more than 250,000 
tons annually, which is approximately 40 to 50 percent of all such 
products used in the United States. Respondents sell and ship such 
products to approximately 3,000 different purchasers located in var• 
ious States of the United States. Gluten feed and meal compete 
with similar products produced and sold by the aforesaid corn refin
ing competitors of re!"pondents, and also compete with other types of 
:feed produced by distillers, cottonseed mills, wheat flour mills, and 
soybean crushers. Respondents sell such feed and mPal producPd at 
their Pekin and Argo plants on the basis of a gross price for delivery 
in Chicago plus freight from Chicago to any other destination. The 
gluten feed and meal produced by respondents at their Kansas City 
plant are sold at a bulk price for delivery in Kansas City plus freight 

46G506m--42--vol.34----55 
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from Kansas City to any other destination. While selling to the 
majority of their customers at prices arrived at in the manner set out 
above, respondents have, over a period of years, discriminated in 
favor of at least 6 purchasers of such products by means of discounts, 
commissions, rebates, refunds, or allowances. The purchasers so 
favored were, and are: Allied Mills, Inc., Chicago, Ill.; Cooperative 
G. L. F. l\Iills, Inc., Buffalo, N. Y.; E. W. Bailey & Co., Montpelier, 
Vt.; Jesse C. Stewart & Co., Pittsburgh, Pa.; Marshfield Milling Co., 
Marshfield, 'Vis. ; .and Farley Feed Co., Janesville, 'Wis. 

(b) Pursuant to various contracts and agreements respondents 
have, since June 19, 1936, sold Buffalo corn gluten feed and Diamond 
corn gluten meal to Cooperat~ve G. L. F. Mills, Inc., in the following 
amounts at respondents' regular prices: 

Date: Fud (in tons) 

June 19-Dec. 31, 1936--------------------------- 29, 917~~ 1937 ___________________________________________ 40, 474~) 

1938------------------------------------------- 36,078 
1939------------------------------------------- 58,652 

Meal (In tons) 

2,070 
770 

1, 221 
2, 796 

By the contracts and agreements under which these sales were made 
respondents agreed to pay to Cooperative G. L. F. Mills, Inc., an al
lowance of 50 cents per ton from their regular market prices on sales 
and shipments of such feed and meal in quantities of from 1,500 to 
2,499 tons per month, and an allowance of 65 cents per ton on feed and 
meal on monthly shipments in excess of 2,500 tons. Respondents 
have paid to Cooperative G. L. F. :Mills, Inc., substantial sums of 
money pursuant to such agreements. Cooperative G. L. F.l\Iills, Inc., 
has resold the corn gluten feed and meal purchased from respondents, 
both unmixed and as ingredients in prepared, mixed, or branded 
feeds of its own, to authorized agents, buyers, and retail stores owned 
or controlled by it in the States of New York, New Jersey, and 
Pennsylvania. RespondPnts have, since June 19, 193G, sold corn glu
ten feed and meal produCts of like grade and quality in substantial 
quantities' at their full market price without discount, allowance, 
commission, rebate, or other compensation to dealers in such products 
and. feed mixers located in and. doing business in New York, New Jer
~:>ey, and Pennsylvania. Such dealers and feed mixers were, and are, 
in direct competition with Cooperative G. L. F. 1\Iills, Inc., in the 
resale of respomlents' products unmixe<l or as substantial and essen
tial ingredients in preparP<l, mixed, or bramle<l feed products. 

(c) Pursuant to certain contracts or agreements, respondents have 
since June 19, 1936, sold to Allied Mills, Inc., Buffalo corn gluten feed 
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and Diamond corn gluten meal in the following amounts at respon
dents' regular market prices for such products: 

Dat.e: Feed (in tons) 

June 19-Dec. 31, 1936--------------------------- 6, 623 
11137------------------------------------------- 11, 446 1938 ___________________________________________ 8,903 

1939------------------------------------------- 9,013 

Meal (in tons) 

1, 702 
2, 252 
6, 684}, 
5, 143}, 

Under said contracts and agreements respondents agreed to pay to 
Allied 1\fills, Inc., an allowance of 50 cents per ton from their regular 
market prices for such products on sales and shipments of feed and 
meal of not less than 1,200 tons per month, and as a result thereof 
respondents have paid to Allied Mills, Inc., substantial sums of money. 
Allied Mills, Inc., has resold the said products purchased from re
spondents, both unmixed and as ingredients in prepared, mixed, or 
branded feeds of its own, to feed dealers in 31 States of the United 
States. Respondents have, since June 19, 1936, sold similar products 
of like grade and quality in substantial quantities at their regular· 
market prices without discount, allowance, commission, rebate, or 
other compensation to dealers in these products and feed mixers lo
cated in and doing business in a substantial number of the 31 States 
above referred to, and said dealers and feed mixers were, and are, 
in direct competition with Allied :Mills, Inc., in the resale of these 
products unmixed or as substantial and essential ingredients in pre
pared, mixed, or branded fePd products. 

(d) Pursuant to an understanding and agreement respondents 
have, since June 19, 193G, sold to E. ,V. Bailey & Co., of Montpelier, 
Vt., Buffalo corn gluten feed and Diamoml corn gluten meal in the 
following amounts at their regularly established market prices: 

Date: Feed (in tons) 
June 19-Dec. 31, 1936____________________________ 290 
1937 ____________________________________________ 1, 548% 
1938 ____________________________________________ 2, 175 

1939 _____ -- __ -- ______ • _ ---- ______ ------- _ ------ _ 1, 9G8 

Mtal (in tons) 

PO~i 
146 
141 

As a result of said understanding and agreement respondents have 
paid E. ,V. Bailey & Co. an allowance on said pnrchases at the 
rate of 50 cents per ton. E. ·w. llailPy & Co. has re:"old mch product~, 
both unmixed and as ingredients in prepared, mixed, or branded 
feeds of its own, to feed dealers in the States of Vermont, New 
Hampshire, l\IassachuS('tts, and New York. Respondents have, since 
June 19, 193G, sold their aforesaid products of like grade and 
quality in substantial quantities at their regular market price<; with-
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out any discount, allowance, commission, rebate, or other compensa
tion to dealers in such products and feed mixers located and doing 
business in the States of Vermont, New Hampshire, Massachusetts, 
and New York, and said dealers and feed mixers are in direct com
petition with E. 1V. Bailey & Co. in the resale of said products 
unmixed or as a substantial and essential ingredient in prepared, 
mixed, or branded feed products. 

(e) Pursuant to an understanding and agreement respondents 
have, since June 19,1936, sold to Jesse C. Stewart & Co. of Pittsburgh, 
Pa., Buffalo corn gluten feed and Diamond corn gluten meal in the 
following amounts at their regular market prices: 
Date: · Feed (in tons) Meal (in ton8) 

June 19-Dec. 31, 1936. ___ --'---------- -----------·----- 240 90 1937 _________________________________________________ 840 170 

1938------------------------------------------------- 990 160 
1939------------------------------------------------- 915 175 

As a result of said agreement and understanding, respondents have 
paid to Jesse C. Stewart & Co. an allowance of 50 cents per ton on 
such products resold unmixed. Jesse C. Stewart & Co. has resold 
said products purchased from respondents, unmixed, to feed dealers 
in the State of Pennsylvania and in the area immediately surround
ing Pittsburgh, Pa. Respondents have, since June 19, 1936, sold 
their said products of like grade and quality in substantial quantities 
at their regular market prices therefor without discount, allowance, 
commission, rebate, or other compensation to dealers in such products 
located in and doing business in Pennsylvania and in the area im
mediately surrounding Pittsburgh, Pa., and who are in direct com
petition with Jesse C. Stewart & Co. in the resale of such products. 

(/) Pursuant to an understanding and agreement respondents 
have, since June 19, 1936, sold to Marshfield Milling Co. of Marsh
field, Wis., Buffalo corn gluten feed and Diamond corn gluten meal 
in the following amounts at their regular market prices therefor: 

Date. Feed (in tons) Meal (in tons) 

June 19-Dcc. 31, 1936--------------------------------- 155 165 
1937------------------------------------------------- 341 141 
1938------------------------------------------------- 157 120 
1939------------------------------------------------- 180 50 

As a result of said agreement and understanding respondents have 
paid to the Marshfield Milling Co. allowances at the rate of 50 
cents per ton on said products resold unmixed, and said purchaser has 
resold these products, unmixed, to feed dealers in the State of 1Vis
consin. Respondents have, since June 19, 1936, sold their aforesaid 
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products in substantial quantities at their regular market prices 
therefor without discount allowance, commission, rebate, or other 
compensation to dealers in such products located in and doing busi
ness in the State of vVisconsin and who are in direct competition 
with :Marshfield Milling Co. in the resale of said products. . . 

(g) Pursuant to an understandmg and agreement respondents 
have, since June 19, 1936, sold to Farley Feed Co., Janesville, ·wis., 
Buffalo corn gluten feed and Diamond corn gluten meal in the 
following amounts at their regular market prices therefor: 

Date: Feed (in ions) MeaJ ((n tons) 

June 19-Dec. 31, 1936-----------~-------------------- 10 10 1937 ________________________________________________ 93 73 

1938------------------------------------------------- 50 70 1939 ________________________________________________ 69~ 68~ 

As a result of said agreement and understanding respondents have 
paid to the Farley Feed Co. allowances at the rate of 50 cents per 
ton on said products resold unmixed, and said company has resold 
these products, unmixed, to feed dealers in the State of 'Visconsin. 
Respondents have, since June 19, 1936, sold their aforesaid products 
in substantial quantities at their regular market prices therefor 
without discount, allowance, commission, rebate, or other compensa
tion to dealers in such products located in and doing business in the 
State of Wisconsin who are in direct competition with Farley Feed 
Co. in the resale of said products. 

(h) The allowances granted and paid by respondents to the. afore
said Cooperative G. L, F. Mills, Inc., Allied Mills, Inc., E. W. Bailey 
& Co., Jesse C. Stewart & Co., Marshfield Milling Co., and Farley 
Feed Co. are sufficient, if and when reflected in whole or in substan
tial part in resale prices, to ·attract business to Cooperative G. L. F. 
Mills, Inc., Allied Mills,.Inc., E. ,V, Bailey & Co., Jesse C. Stewart 
& Co., Marshfield Milling Co., and Farley Feed Co. away from their 
respective competitors, or to force said competitors to resell such 
feed and meal products purchase<] from respondents at a substan
tially reduced profit, or to refrain from reselling. The allowances 
thl.l,s paid by respondents to the favored customers are sufficient to 
substantially increase the respective margins of profit of such custo
mers over and above the margins of profit otherwise obtainable in the 
resale of such feed and meal products. Respondents did not produce 
any evidence to show that the lower pricPs grunted to the above
named favored purchasers of feed and meal products made no more 
than due allowance for differences, if any, in the cost of manufacture, 
sale, or delivery of their said f£>ed and meal products resulting from 
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the differing methods or quantities, if any, in which such products 
were to said purchasers sold or delivered. 

PAR. 9. (a) One of the principal products resulting from respon
dents' grinding and refining of corn is corn starch. Such corn starch 
is sold and distributed by respondents on a large scale throughout 
the United States. It is sold in many different forms varying in 
moisture content, viscostity, and in other ways. The form known 
as thick boiling pearl starch of 12 percent moisture is usually con
sidered the basic form and is customarily used as a base to which 
the prices of other forms of starch are related. 

(b) Since June 19, 1936, and up to the present time respondents 
have sold and aelivered suqstantial quantities, amounting to many 
millions of pounds, of starches and starch products to Keever Starch 
Co., Columbus, Ohio, hereafter referred to as Keever, and to Stein, 
Hall and Co., of New York, N. Y., and/or Stein, Hall Manufactur
ing Co., of Chicago, Ill., hereafter referred to as Stein-Hall, for 
use, consumption, and resale within the United StatPs and in the 
District of Columbia. Respondents have also sold substantial quan
tities of starches and starch products of like grade and quantity to 
individuals, firms, partnerships, and other corporations located in 
the several States of the United States and competitively engaged 
with Keever and Stein-Hall in the use, consumption, and resale of 
such products. 

(c) The sales made by respondents to Keever and Stein-Hall were 
at prices which reflected a substantial discount, rebat~, commission, 
or other allowance from respondents' regular market or list prices 
at the time -ef such sales. Respondents, during the s~me period of 
time, made sales to competitors of Keever and Stein-Hall at their 
market or list prices current at the time of such sales without any 
discount, rebate, commission, or other allowance. The discount, re
bate, commission, or allowance granted to Keever and to Stein-Hall 
was, and is, sufficient to substantially increase their respective margins 
of profit over and above the margins of profit otherwise obtainable 
in the use, consumption, and resales of starches and starch products; 
and is sufficient, if and when reflected in whole or in substantial 
part in resale prices, to attract business to Keever and to Stein-Hall 
away from their competitors, or to force such competitors to resell 
said starches and starch products at substantially reduced profit, or to 
refrain from reselling. The said discount, rebate, commission, or 
other allowance granted to Keever and to Stein-Hall may be sufficient 
to attract the business of such purchasers away from competitors 



CORN PRODUCTS REFINING CO. ET AL. 871 

Findings 

of respondents, or to force said competitors to sell such starches and 
starch products at substantially reduced profit, or to refrain from 
se.Uing. Respondents did not produce any evidence to show that 
the discount, rebate, commission, or other allowance ~ranted by them 
to Keever and to Stein-Hall, respectively, made no more than due 
allowance for differences, if any, in the cost of manufacture, sale 
or delivery of their starches and starch products resulting from dif-· 
fering methods or quantities, if any, in which such products were to 
such purchasers sold or delivered. 

PAR. 10. (a) Since about 1933 respondents have produced, sold, 
and distributed dextrose in dry, powdered form under the trade 
name "Cerelose" to the baking, soft drink, and cannin~ industries, 
and for a shorter period of time to candy manufacturers. Glucose, 
or corn syrup unmixed, contains a substantial quantity of dextrose, 
but the product here under consideration is dry, powdered dex
trose. 

(b) In 1935 or 1936 respondents entered into negotiations with 
the Curtiss Candy Co. of Chicago, Ill., for the purpose of inducing 
that company to use dry dextrose in its candies and to advertise 
them as containing dextrose. The Curtiss Candy Co. has as wide 
distribution of its candies as any candy manufacturer in the United 
States and is an aggressive company which has, over a period of 
years, advertised its products approximately as much as all other 
candy manufacturers in the United States combined. Its advertising 
has appeared in newspapers, magazines, on billboards, stationery, en
velopes, candy wrappers, cartons, and boxes, and on radio broadcasts. 
Prior to September 1936 the Curtiss Candy Co. had purchased small 
quantities of dry dextrose from manufacturers other than respondents 
but prior to that date was not using such dextrose in its candies to 
any appreciable extent. 

(c) After a year or more of experimentation and negotiation with 
respondents, the Curtiss Candy Co. undertook to use dry dextrose in 
the manufacture of most of its candy products and to advertise the 
presence of dextrol'e in its candies and explain the nature of dextrose. 
It has, since September 1936, added to its advertising representations 
8tatements to the general effect that its candies are enriched by dex
trose or rich in dextrose, that dextrose is a quick source of energy, 
and that it is energizing and aids in relieving fatigue, all for the 
purpose of inducing the purcha~'e of its candies by members of the 
consuming public in order to get the benefit of the dextrose con
tained therein. lly means of various adve_rtising media the Curtiss 
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Candy Co. has advertised certain of its candy products in a manner 
of which the following is typical: 

Is Rich in Pure 
DEXTROSE 

The Sugar 
Your Body Uses 

Directly for Energy 

RICH IN DEXTROSE 
Step Out With Vigor! 

For pep and energy that take you to the end of the trail without tiring, carry 
these energy-food candles wherever you go • • •. That's because all four 
ot these famous Curtiss candy bars are enriched with dextrose--the sugar your 
body uses directly for energy. 

* * * * * * * 
The satisfying goodness of Baby Ruth is as natural as the pure foods com-

bined to make this big delicious candy bar. 1\lill;:, butter, eggs, fine chocolate, 
plump crisp peanuts-and dextrose, the sugar your body uses directly for 
energy-these are among the choice ingredients which give Baby Ruth Its fine 
flavor, fresh fragrance and its real food value. 

* • • * • • • 
Yes, in every bar of fresh, fragt·ant Baby Ruth candy is an abundance o! 

food energy. Deliciously blended in Baby Ruth are such natural foods as milk, 
butter, eggs, fine chocolate, top grade peanuts-and pure dextrose, the sugar 
your body uses directly for energy. Is it any wondet• that millions agree "Baby 
Ruth is fine candy and fine food?" 

And by radio announcements such as : 
Wise parents insist upon their children eating Baby Ruth candy. It's pure, 

delicious, and energizing because it's rich in dextrose . 

• • • • • • • 
Lots of mothers have written us asking for more information about dextrose, 

the energy sugar • • • and how it makes Baby Ruth candy so good for every
one. Well, it's simple to explain. Dextrose is a pUl'e whlte,sugar • • • which 
doctors call "boay" or "muscle" sugar. It is the substance which makes your 
~eart beat, your lungs breathe, your muscles move. Delicious Baby Ruth candy 
is so rich in dextrose that it ls more than just a fine pure candy • • • Baby 
Ruth Is a real energizing food. 

(d) Pursuant to the negotiations with the Curtiss Candy Co. but 
without any written contract with regard thereto, respondents, in 
consideration of the addition of the "dextrose message" to the Curtiss 
Candy Co.'s advertising, appropriated various sums of money which 
were paid to and expended by their advertising agency in the purchase 
of advertising in newspapers, magazines, and on the radio depicting 
Curtiss candy products as being "rich in dextrose" or "enriched with 
dextrose." Respondents were not obligated to expend any specific 
amount in advertising Curtiss candies, and the money actually ex
pended was not paid to the Curtiss Candy Co. but was paid to and 
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expended by respondents' advertising agency in the aforesaid manner. 
Respondents have expended in advertising the Curtiss Candy Co. prod
ucts in the aforesaid manner approximately $100,000 in 1936, 
'$250,000 in 1937,$200,000 in 1938, and $200,000 in 1939. 

(e) Officials o£ the Curtiss Candy Co. and of respondents t~stified 
that there was no agreement that Curtiss would purchase its require
ments o£ dry dextrose from respondents. However, in testifying with 
regard to the arrangements made with the Curtiss Candy Co. the vice 
president in charge of sales for Corn Products Refining Co., who is 
also president o£ Corn Products Sales Co., referred to his belie£ that 
Curtiss would use 12,000,000 pounds o£ dextrose the first year, and 
when asked why he thought this would the case, replied: 

A. Because we knew what his volume was and we thought we could 
put a certain percentage of dextrose in that volume. And we were 
fooled. 

Q. Well, it was to get that percentage o£ volume, that 12 million 
pounds from Curtiss that you entered into the advertising arrange
ments~ 

A. No, it wasn't. ·we entered into the advertising arrangements 
because we thought it was a first class advertising campaign :for 
dextrose. The 12 million was just velvet, that's all. 

Q. Why do you say you were :fooled~ 
A. Well, because 12 million pounds is a nice amount of business 

to shoot at. But our main object was to-was to publicize dex
trose • • • 

(/) As a matter of fact, after the agreement with respondents the 
Curtiss Candy Co. purchased the following amounts of dry dextrose 
from respondents and made no purchases from any other source: 

Date: Pound& Date: Pound• 
1936 _________________ 1,347,357 1938 _________________ 3,386,431 
1937 _________________ 2,046,015 1939 _________________ 7,09~863 

Curtiss also began purchasing glucose from respondents in 1938 but 
its purchasing agent testified that such purchases o£ glucose were not 
made pursuant to any und«.>rstnnding as to advertising. Glucose pur
chases by Curtiss during the 4 years mentioned were: 

a l uco&e from 
Date: all&ourm 

1936 .... 22,997,379 
1937 .... 22,746,549 

Gluco&e fro>ll Glucose from 
rtspondt!ll& Date: all&ource& 

0 1938 .... 27,808,709 
0 1939 .... 24,712,254 

Gl uco1e from 
rtBPMidtntl 

3,549,200 
H, 609, 138 

(g) Re"pondentR, during the time su]es of dry dextrose were being 
tnude to the Curtiss Cundy Co., also sold and delivered substantial 
<}Uantities o£ dry dextrose to other candy manufacturers located in 
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various States of the United States who were, and are, competitors 
of the Curtiss Candy Co. However, respondents did not enter into 
any arrangement with any of such purchasers similar to the arrange
ment with the Curtiss Candy Co., or into any arrangement to supply 
services or facilities of any kind. As to substantially all, if not all, 
of these competing candy manufacturers no offer of any such arrange
ment on proportionally equal terms, or upon al)y terms whatever, 
was made. In fact, respondents since June 19, 1936, have instructed 
their salesmen to advise customers to whom they sell products to be 
used in the manufacture of confectionery that they do not contribute 
to the advertising done by customers. Respondents have not, during 
the time the aforesaid arrangements have been in effect with the 
Curtiss Candy Co., appropriated, turned over, or paid to their adver
tising agency, or to any one else, any money with which advertising 
services were, or could be, purchased for the advertising of products 
of any purchaser of dry dextrose except the Curtiss Candy Co., and 
they have not furnJshed any advertising services or :facilities, either 
similar or of any kind or character whatever, to their customers who 
purchase dry dextrose from them and who compete with the Curtiss 
Candy Co. in the sale of candy containing dextrose. 

(h) The Curtiss Candy Co. used dextrose purchased from respond
ents in most of the candies it made and sold. The amount used varied 
in different products from a small percentage to as much as 90 per
cent of the weight of the Candy. Such dextrose was mixed with other 
products, as indicated in subparagraph (c) of paragraph 10 hereof, 
to produce the candy sold by Curtiss, and it constituted a substantial, 
and frequently a major, portion of the products advertised and sold 
by the Curtiss Candy Co. 

PAR. 11. (a) The Huron Milling Co. of Harbor Beach, Michigan, 
and the Keever Starch Co. of Columbus, Ohio, are large purchasers 
of pearl starch and other starches and were each engaged in the grind
ing and refining of corn and manufacture of ~tnrch and starch pro
ducts until 1927 in the case of the Huron l\Iilling Co. and until 1932 
in the case of the Keever Starch Co .. 

(b) On April 21, 1927, respondents entered into a contmct with· 
the Huron l\Iilling Co. by which that company agreed to purchase 
from respondents· its entire requirements of thin boiling pearl, 
chlorinated ami other special starehes, including Hercules gum, up 
to a maximum of 30,000,000 pounds annually, and to purchase from 
respondents its entire requirements of ordinary thick boiling pearl 
and powdered corn starches and edible pearl and powdered corn 
starches up to a maximum of 20,000,000 pounds annually. This 
contract was for a period of 15 years from the date of execution 
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thereof, with provision for an extension of 10 years at the option 
of the buyer. On July 12, 1932, respondents entereu into a contract 
with the Keever Starch Co. whereby they agreed to sell and that 
company agreed to purchase from respondents its -entire require
ments of corn starch prouucts up to a maximum of 20,000,000 pounds 
per annum. Said contrnct was for a term of 15 years from the date 
of execution thereof, with provision for an extension of 10 years at 
the option of the buyer. 

(c) The prices at which said starches and starch products were 
contracted to be sold by respondents, and at which they have been 
sold to said purchasers in the course of interstate commerce, did, 
and do, approximate, or were, and are, below the cost at which said 
starches and starch· products were then, and since coulu have been, 
manu:facturetl by Huron l\Iilling Co. and Keever Starch Co. Saiu 
starches and starch products were sold by respondents for use, con
sumption, and resale within the United States, territories thereof, 
and the District of Columbia. 

(d) Said contracts are, in fact, for the entire requirements of the 
Huron l\Iilling Co. and Keever Starch Co., respectively, and require 
for their performance that said purchasers refrain from using or 
dealing in starches anu starch products manufactured by any com
petitor or competitors of respondents, and the parties to said con
tracts so understood the meaning of said contracts and the effect of 
the performance thereof. These contracts have been, and are being, 
faithfully performed by said purchasers, and in so doing· they have 
refrained, and are refraining, from using or dealing in starches or 
starch products manufactured by any competitor or competitors of 
respondents. Although the purchasers reserve the right in said 
contracts to manufacture and sell starches and ~tarch products 
produced from corn by the use of their own facilities, the prices 
charged them by respondents are so satisfactory to said purchasers 
that since the execution of saiu contracts said purchasers have wholly 
ceased the manufacture of starches nnd starch prouucts from corn. 
At times and from time to time one or more competitors of respond
ents were, and have been, ready, willing, and able to supply some 
of said purchasers' requirements of sueh products. 

(e) The effect of the execution and performance of said contracts, 
as . aforesaid, may have bPen to substantially lessen competition 
betwPen the respondents anu their competitors and may have tended 
to create a monopoly in the re~pomlents in the snle and distribution 
of starches of the type manufactureu by respondents for such pur
chasers. 
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CONCLUSION 

The discriminations in price by respondents as hereinabove set 
forth have resulted, and do result, in substantial injury to their com
petitors, hinder, obstruct, and tend to suppress competition with 
respondents, and tend to create a monopoly in them in the process
ing and refining of corn and the sale of products and byproducts 
of such processing and refining, and have resulted, and do result, 
in substantial injury to competition, among purchasers of such 
products and byproducts by affording material and unjustified price 
advantages to preferred purchasers and not to others, and violate 
subsection (a) of section 2 of an act of Congress entitled "An act to 
supplement existing laws against unlawful restraints and monopo
lies, and for other purposes," approved October 15, 1914 (Clayton 
Act), as amended by the act of June 19, 1935 (Robinson-Patman 
Act). The acts of respondents as hereinabove set forth in furnishing 
or contributing to the furnishing of advertising services and facili
ties to one of their custome.rs in the resale of rlaxtrose purchased 
from them and not to competing customers purchasing said dextrose 
upon proportionally equal terms, or upon ariy terms whatever, violate 
subsection (e) of section 2 of said Clayton Act as amended. The 
contracts with Huron Milling Co. and Keever Starch Co. providing 
that said companies shall purchase their requirements of starch and 
starch products from respondents to the exclusion of respondents' 
competitors, and the acts and practices pursuant to said contracts, 
constitute violation by respondents of section 3 of the aforesaid 
Clayton Act as amended. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respond
ents, the amended complaint of the Commission and respondents' 
answer thereto, testimony and otlwr evidence, briefs in support of the 
complaint and in opposition thereto, and oral arguments by counsel, 
and the Commission having made its findings as to the facts nnd its 
conclusion that re8pondents hnve violated subsections (a) and (e) of 
section 2 and section 3 of "An act to supplement existing laws 
against unlawful restraints and monopolies, and :for other purposes," 
npproved OrtobPr 15, 1914 (Clayton Act), as nmenderl by act of 
June 19, 1936 (Robinson-Pntmnn Act): 

It is ordered, That responrlents Corn Products Refining Co., a 
corporation, and Corn Products Sales Co., Inc., a corporation, and 
their officers, directors, representatives, agents, and employees, in 
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connection with the offering for sule, sale, and distribution of prod. 
ucts resulting from the grinding and refining of corn in commerce, as 
"commerce" is defined in the aforesaid Clayton Act, do forthwith 
cease and desist :fl·om : 

1. Directly or indirectly discriminating in price between different 
purchasers of glucose or corn syrup unmixed of like grade and 
quality in the manner and degree set forth in paragraphs 4 and 5 of 
the findings as to the facts herein, or in any manner or degree sub
stantially ~imilar thereto, or from continuing or resuming any such 
discriminations in price. 

2. Discriminating in price between purchasers of glucose or corn 
syrup unmixed by the methods set out in paragraph 6 of the findings 
as to the facts herein, or otherwise discriminating in price between 
purchasers by means of the booking or entry of orders for glucose or 
corn syrup unmixed, where the price differences between purchasers 
resulting therefrom substantially approximate or exeeed those set 
forth in paragraph 4 or 5 of the findings as to the facts herein, 
provided this shall not prohibit actual sales of glucose or corn syrup 
unmixed for future delivery which do not involve such discrimina
tions in price at the time of actual sale. 

3. Directly or indirectly discriminating in price between different 
purchasers of starch or starch products of like grade and quality 
in the maimer and degree set forth in paragraph 9 of the findings 
as to the facts herein, or in any manner or degree substantially 
similar thereto, or from continuing or resuming any such discrimina
tions in price. 

4. Directly or indirectly discriminating in price between different 
purchasers of corn gluten feed and corn gluten meal of like grade 
and quality in the manner and degree set forth in paragraph 8 of the 
findings as to the facts herein, or in any manner or degree substan
tially similar thereto, or from continuing or resuming any such dis
criminations in price. 

5. Furnishing advertising services to the Curtiss Candy Co. as 
set forth iri paragr~;tph 10 of the findings as to the facts herein, or 
directly or indirectly furnishing services or facilities to the Curtiss 
Candy Co. or to any purchaser of dextrose or other of respondents' 
products in connection with the processing, handling, s:1le, or offering 
for sale thereof, when such services or facilities are not accorded to 
aU competing purchasers of any such product on proportionally 
equal terms. 

6. Contracting to sell to, or selling to, the Huron Milling Co., the 
Keever Starch Co., or any other customer buying in quantities 

I 
approximating those of the purchasers named, corn starch or other 
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starch products, or fixing a price therefor or discount or rebate 
therefrom, on the condition, agreement, or understanding that any 
such purchaser shall not use or deal in corn starch or other starch 
products of a: competitor or competitors of respondents, or from 
performing, enforcing, or continuing in operation or effect any such 
condition, agreement, or understanding. 

It i'l further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

CLINTON COMP .ANY AND CLINTON SALES CO:MP ANY 

COMPLAINT, FINDI~GS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF 
SEC. 2 (a) OF AN ACT OF CO:XGRES::l APPROVED OCT, 15, 1914, AS AMENDED BY 
ACT OF JUNE 19, 1936 

Docket 3800. Complaint, June 1. 1!13fl-1Jccision, Mar. 17, 19.~:! 

\Vhpre a corporation, with pt·indpul place of bm:iness in Iowa, wbet·e it ltud a 
corn grinding plant wltli capacity in excess of 32,000 bushels a day and 
complete facilities for the prollnction of all known corn products, both 
for household and industrial use; including starch for food and other 
purposes, glucose or corn syrup, and corn sugar, and, as by-products, 
gluten feed,· coru oil, corn oil cake aud corn oil meal; and its wholly 
owned subsidiary, with principal office at Chien go; together long engaged iu 
manufacture, sale and distribution of said com products, and, In addition, 
various bramled products-

In selling their glucose or corn syrup, us(o'd in mo>1t kinds of cundy, and con
stituting from 50 to !l() pet·cent of the finished weights of many vat·ieties, 
largely to manufacturers of candiPs and mixers of table syrups-

(a) Discriminated In pri('e unlawfully through sule.; of giU('Oo;e of like grade 
and quality, fnlfilled by shipments from their Iowa plant to purchasers in 
various cities, at differing tleli"ered prices, through a pricing system based 
upon their Chicago tank car price, to which was atlded as differentials 
the amounts of the railroad ta r·itr from Cliieago to destinations; 

(b) Discriminated in price unlawfully between diffprent purchasers through 
ndding to their base railroad tank car price, certuin "container tlilferpJI
tials'' which' Yaried ft·om ten cents, whet·e tleliverr was by tank trucks 
owned by such ('OrporntionF:, to $1.08 for 5-gallon cnns; n11d 

(c) Discriminated ill pricP between different purchasers through pref(o'rentlal 
operation Ol' application of their booking l:!)'Stem-nuder which, following 
announcement of new price incn'Hse, purchasers were granted a period 
of five days within whieh to pnrdms(o' at the old and lowet· l)l'ice, provided 
shipment was mnde within 30 days-thl'ough making shipnwnts at times 
to various purchasers, aftt'l' expiration of 30-dny 11eJ·iod, at the older a•td 
lower price, while concurrently chnrgiug othet• and competing purchasers 
who ordered after expiration of the 5-duy period, the new and higher prices, 
and through accepting, upon one occasion, an order for glucose at the 
old and lower pt·ice, while <'oncurrently selling the same product to com
peting purchasers at the new and higher price; 

With~ the result that-
(1) Cundy manufactnrers loeat(o'd h1 cities otiwr than Chicngo had 

higher raw material and total costs than did Chicago manufacturPrs: 
and manufucturers nf low-pric·(o'd candies R(o'lling at a narrow ma1·gin of 
profit-In which the cost of glucm;e Is a major portion of the total manu
facturing costs, and in the cnse of whieh cllllln storPs and other Iurl:"e 
quantity purchasers are llttt·actPd b~· a difference as little as one-eighth 
of a cent per pound-could only s(o'll their product at competitive pt·lces by 
absorbing the higher glucose costs OJ' by selling on a non·PI'Ice btsis, with 
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consequence, in either event, that manufacturer's pL'ofit was reduc1~d 

directly tli,rough such absorption or indirectly through reduced sales 
volume and resulting Increased overhead unit costs, and some who other
wise would have entered upon manufacture of candy in cities where 
glucose prices were higher were 'deterred from so doing; and 

(2) Customer-purchasers engaged in mixing, for sale to wholesalers and 
oth'er distributors, table sirup, In which approximately 85 percent of con
tent Is glucose, and located in cities other than Chicago, had higher raw 
material and total costs than Chicago mixers; sales of those who sell their 
product at but a few cents per case lower than a competitor were sub
stantially diminished or prevented by reason of the lower glucose cost to 
Chicago mixers; and sales and profits of mixe1·s paying the higher prices 
were less than they otherwise would have been; and potential new mixers 
were deterred from entering the Industry in those cities In which corpora
tions in question sold their corn sirup at such higher prices: 

Held, That such discriminations in price resulted In substantial Injury to com
petition among purchasers of glucose by affording material and unjustified 
price advantages to some and not to others, and constituted violation of 
Subsection (a) of section 2 of the Clayton .Act, as amended by the 
Rob!nson-Patman .Act. 

Before Mr. John L. Hornor, trial examiner. 
Mr. Frank Hier and M1·. P.R. Layton for the Commission. 
Lowenhaupt, lV aite & Stolar, of St. Louis, Mo., for respondentR. 

Co:r.rPLAINT 

The Federal Trade Commission, having reason to believe that the
parties respondent named in the caption hereof, and hereinafter 
more particularly designated and described, since June 19, 1936, 
have violated and are now violating the provisions of Section 2 of 
the Clayton Act as amended by the Robinson-Patman Act, approved 
June 19, 1936 (U. S. C., title 15, sec. 13), hereby issues its complaint, 
stating its charges with respect thereto as follows: 

PARAGRAPH 1. Respondent, Clinton Co., is a corporation organized 
and existing under the laws of Iowa with its principal office and 
place of business in the city of Clinton and State of Iowa. Re
spondent, Clinton Sales Co., is a corporation organized under the
laws of the State of Illinois and has its principal office and place 
of business at 1525 South Sangamon Street in the city of Chicago, 
State of Illinois. Respondent, Clinton Sales Co., is a wholly owned 
sales subsidiary of respondl.'nt Clinton Co., through which products 
manufactured by Clinton Co. are sold and distributed. Clinton Co. 
owns the entire capital stock of Clinton Sales Co., and controls and 
nirects Clinton Sales Co. 

r AR. 2. Respondent, Clinton Co., owns and operates It plant at 
Clinton, Iowa. This plant has a corn grinding capacity in excess of 
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32,000 bushels per day, with complete facilities for the finished 
fabrication of all known corn products, both for household and in
dustrial use. 

PAR. 3. For many years respondents have been nnd are now en
gaged in the business of manufacturing1 selling and distributing in 
interstate commerce products derived from corn. The principal 
products derived from corn are {1) Starch, both for food and other 
purposes; (2) Glucose or corn syrup; and (3) Corn sugar. Starch 
is first manufactured from the corn, and glucose and grape sugar 
are made by treating the starch with certain acids, the resulting 
solid product being sugar and the resulting syrup being glucose. 
Glucose is largely used in the manufacture of candy, jellies, jams, 
preserves, and the like as well as in the mixing of syrups. 

The principal byproducts of corn resulting in the corn products 
business are gluten feed, corn oil, corn-oil cake and corn-oil meal. 

The Clinton Co., in addition to bulk produc-ts, produces branded 
products. 

PAR. 4. For many years in the course and conduct of their busi
ness, the respondents have been and are now manufacturing the 
aforesaid commodities at the aforesaid plant and have sold and 
shipped and do now sell and ship such commodities in commerce be
tween and among the various States of the United States from the 
State in which their factory is located across State lines to purchasers 
thereof located in States other than the State in which respondents' 
said plant is located in competition with other persons, firms, and 
corporations engaged in similiar lines of commerce. 

PAR. 5. Since June 19, 193G, and while engaged as aforesaid in com
merce among the several States of the United States and the District 
of Columbia, the respondents have been and are now, in the course 
of such commerce, discriminating in price between purchasers of said 
commodities of like grade and quality, which commodities are sold 
for use, consumption or resale within the several States of the 
United States and the District of Columbia in that the respondents 
have been and are now selling such commodities to some pur
chasers at a higher price than the price at which commodities of 
like grade and quality are sold by respondents to other purchasers 
generally competitively engaged with the first mentioned purchasers. 

PAR. 6. The efl'ect of said ·discriminations in price made by said 
tesponden'ts, as set forth in paragraph 5 herein, may be substantially 
to lessen competition in the sale and distribution of corn products 
between the said respondents and their competitors; tend to create 
a monopoly in the line of commerce in which the respotHlents are en-

4665otJm-42-vol. 34-M 
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gaged; and to injure, destroy, and prevent competition in the sale 
and distribution of corn products between the said respondents and 
their competitol"S. 

PAR. 7. The effect of said discriminations in price made by said 
respondents, as Sf't forth in paragraph 5 herein, may be substantially 
to lessen competition between the buyers of said corn products from 
respondents receiving said lower discriminatory prices and other 
buyers from respondents competitively engaged with such favored 
buyers who do not receive such favorable prices; tend to create a 
monopoly in the lines of commerce in which buyers from respondents 
are engaged; and to injure, destroy, and prevent competition in the 
lines of commerce in which those who purchase from respondents are 
engaged between the said beneficiaries of said discriminatory prices 
and said buyers who do not and have not received such beneficial • 
pnces. 

PAR. 8. The aforesaid acts of respondents constitute a violation of 
the provisions of subsection (a) of section 2 of the Clayton Act as 
amended by the Robinson-Patman Act, approved June 19, 1936 
(U.S. C. title 15, sec. 13). 

UEPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an act of Congress entitled "An act 
to supplement existing laws against unlawful restraint,:; and monop
olies, and for other purposes," approved October 15. 1914 (Clayton 
Act), as amended by act approved June 19, 1936 (Robinson-Patman 
Act), the Fed~ral Trade Commission on June 1, 1939, issued and sub
sequently served its complaint in this proceeding upon respondents 
Clinton Co., a corporation, and Clinton Sales Co., a corporation, 
charging them with discrimination in price among purchasers of their 
products in violation of subsection (a) of section 2 of said act, as 
amended. 

After the issuance of said complaint and the filing of respondents' 
answer thereto, certain stipulated facts were read into the recor~ and 
exhibits introduced before an examiner of the Commi>"sion thereto
fore duly designated by it, and such evidence wa,;; duly recorded and 
filed in the office of the Commission. Thereafter this proceeding reg
ularly came on for final hearing before the Commis5i.on on the com
plaint, answer, evidence, briefs in support of the complaint and in 
opposition thereto, and oul arguments of couns<>l; and the Commis
sion, having duly considered the same and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
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public and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS .AS TO THE FACTS 

PARAGRAPH 1. Respondent Clinton Co. is a corporation organized 
and existing under the laws of the State of Iowa, having its prin
cipal office and place of business in Clinton, I~wa. Clinton Sales Co. 
is a corporation organized and existing under the laws of the State 
of Illinois, having its principal office and place of business at Chi
cago, Ill. Clinton Sales Co. is a wholly owned subsidiary of the 
Clinton Co. and is engaged in the sale and distributior. of the prod
ucts manufactured by the Clinton Co. 

PAR. 2. For many years respondents have been, ancl are now, en
gaged in the business of manufacturing, selling, and distributing 
products derived from corn. They have a plant at Clinton, Iowa, 
which has a corn grinding capacity in excess o£ 32,000 bushels per 
day and complete facilities for the production of all known corn 
produ-:Jts both for household and industrial use. The principal prod
ucts so made are starch, both for food and otht>r purposes, glucose 
or corn syrup, and corn sugar. Glucose is largely used in the manu
facture of candy, jellies, jams, preserves, and in the m:xing of syrups. 
The principal byproducts resulting from such processing of corn are 
gluten feed, corn oil, corn oil cake, and corn oil meal. In addition to 
the products sold by res_pondents in bulk, they also produce and sell 
various branded products. 

PAR. 3. In the course and conduct o£ their business as aforesaid 
respondents have been, and are now, selling and shipping such com
modities in commerce between and among the various States of the 
United States from the State in whl.ch their plant is located across 
State lint:>s to purchasers thereof located in other States, and main
tain, and have maintained, a course of trade in commerce among and 
between the various States of the United States. 

PAR. 4. (a) Respondents sell glucose or corn syrup largely to 
manufacturers of candy and mixers of table syrups on a delivered 
price basis, the price in each instance depending upon the location 
of the purchaser freightwise to Chicago, Ill. Respm1dents' railroad 
tank car price in Chicago is the bare from which its prices to pqr
chasers at all other locations are determined, and such other prices 
are arrived at by adding to the Chicu~o tank car price the amount 
of the railroad tariff from Chicago to the purchaser's location. This 
pricing plan has been followed by respondents since the establish
ment of their plant at Clinton, Iowa, in 1906, and similar pricing 
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plans have been, and are being, used by respondents' competitors. 
These competitors and the plant locations of each are: Corn Products 
Refining Co., with plants at Chicago, Ill., and Kansas City, Mo.; 
A. E. Staley Manufacturing Co., Decatur, Ill.; Penick & Ford, .Ltd., 
Inc., Cedar Rapids, Iowa; Anheuser-Busch, Inc., St. Louis, Mo.; 
Union Starch and Refining Co., Granite City, Ill.: American Maize
Products Co., Roby, Ind.; and Hubinger Co., Keokuk. Iowa. 

(b) In order to illustrate respondents' pricing system to customers 
in various cities of the United States, their prices per hundred pounds 
for 43° glucose in railroad tank car lots to customers in a few of 
such cities on parti~ular dates were: 

Location of purchaser 

Chicago, IlL ••••••••••••••••••••••••••••••••••••••••••• 
Clinton, Iowa .••••••.•••••••••••••••••••••••••••••••••• 
Duhuqne. Iowa .••••.•••••••••••••••••••••••••••••••••• 
Marshalltown, Iowa ••••••••.••••••••••••••••••••••.••• 
Sioux City, Iowa .•.••••••••••••••••••••••••••••••••• ~ •• 
Sioux Falls. S.Dak •••••••••.•••••••••••••••••••••••••• 
Fort Worth, Tex •..•••••••••••••••••••••••••••••••••••• 
Dallas, '!'ex •....••••••••••••.•••••••••••••••••••••••••• 
Kansa.q City, Mo .••.••••••••••••••••••••.••.•••••••••• 
St. Lou!~, Mo .......••.•••••••••••••••••••••••••••••••• 
Salt Lake City, Utah •••••••••••••••••••••••••••••••••• 
Ogden. Utah ......................................... .. 
Lincoln, Nebr .••...••••••••••••••••••••••••••••••••••• 
Oklahoma City, Okla .•••.••••••••••••••••••••••••••••• 

AUI!.l, 
1936 

$2.94 
3.11 
3.11 
3. 23 
3. 32 
3.33 
a. 72 
3. 72 
3.32· 
3.11 
3. 79 
3. 711 
3.37 
3.62 

Au~. I. 
1937 

~3.04 
a. 20 
3. 20 
3.31 
3.40 
s. 41 
3. 77 
3. 77 
3.40 
3. 20 
3. 74 
3. 74 
3.45 
3.68 

Aug. I, 
1938 

$2.29 
2.47 
2.47 
2. 69 
2.611 
2. 70 
3.09 
3.011 
2.r.9 
2. 47 
3.06 
8.06 
2. 74 
2.99 

AUI~.I. 
1939 

$2.0~ 
2.27 
2.27 
2.39 
2. 49 
2. 50 
2.811 
2.811 
2. 49 
2.27 
2.Ae 
2.86 
2.M 
2. 79 

At all times between the dates set forth subst.a.ntially the same differ
ences in and relationships between and among said prices illustrated 
above existed as to purchasers so located. 

(c) The railroad tariff stated in cents per hundred pounds of glu
cose from Chicago, Ill., to each of the cities shown in the table above 
for the periods shown was: 

Cities 

Clinton, Iowa ............... . 
Dubuque, Iowa ........... . 
Marshalltown, Iowa ........ . 
Sioux City, Iowa ......... . 
Sioqx Falls, S. Dak. • -···-· 
Fore Worth, Tex .......... .. 
l>Rllas, Tex . •• • ••.• 
KBIIS!\8 City, Mo ........ . 
St. Louis, Mo .... •.• • 
Llnroln, Nehr • .. . • . .. 
Oklahoma City, Okla. .. .. 
Salt Lake City, Utah ........ . 
Ogden, Utah .............. .. 

June 19, 
1936, 

throu~b 
Dec. 31, 

1Y36 

17 
17 
29~ 
38 
311 
78 
78 
3S 
17 
43 
liS 
&5 
{;5 

Jan.1, 
11137, 

through 
Apr. Ill, 

1937 

16 
16 
27~ 
36 
37 
73 
73 
36 
16 
41 
64 
80 
80 

Apr. 20, 
1Y37, 

through 
Dec. 19, 

1937 

16 
16 
27~ 
36 
37 
73 
73 
36 
16 
41 
64 
70 
70 

De~. 20, 
1037, 

through 
Mflr. 27, 

1938 

17~ m_, 
30~ 
39 
40 
M 
80 
3Y 
17~ • 
44 
70 
73 
73 

Mar. 28, 
1938, 

through 
Aug.14, 

1938 

17~ 
17~ 
30 
40 
41 
80 
80 
40 
17~ 
45 
70 
77 
77 

Aug. 13, 
1938, 

thrOUJ~h 

18 
18 
30 
40 
41 
so 
80 
4U 
18 
45 
70 
77 

·, 1T 
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(d) All sales of glucose 1nade by respondents are fulfilled by ship
ments made from their plant at Clinton, Iowa, and the railroad tariff 
stated in cents per hundred pounds applicable to such shipments 
from Clinton, Iowa, to the above-named cities were as follow.s for the 
periods shown : 

June 19, Jan. 1, Apr. 20, Dec. 20, 
1936. 1937. 1937, 1937, Aug. 15, 

Cities through throul!h through through 1938, 
Dec. 31, Apr. 19, Dec. 19, Aug. 14, through 

1936 1937. 1937 1938 

~~~~~cie~~o·w·a~~~ ~ ~ :~: :::::: ~: ::::::::::: 17 16 16 17).1 18 
12 11 I1 12 12 

Marshalltown, Iowa ....................... IQ}Ii 17).1 17~~ 19).1 19~ 
Siou• City, Iowa .......................... 31 28 28 31 31 
Sioux Falls. S. Dak ........................ 32)1 2911 29)1 32)1 32~ 
Fort Worth, Tei ................. , ........ 73 70 70 77 77 
))ullss,.Tex ................................ 73 70 70 77 77 
Kansas City, lVJ;o .......................... 31 28 28 31 31 
St. Louis, Mo ....................... J ..... 1711 16 16 1711 18 
Lincoln, Nebr ............................. 36 33 33 36 36 
Oklahoma City, Okla ..................... 64 61 61 67 67 
Salt Lake C'lty, Utah ...................... 85 80 6511 &Yo 72 
Ogden, Utah .............................. 85 so 6511 &>Yo 72 

From a comparison of the price differences as among customers in 
<Efferent cities with the applicable railroad rates it is evident that the 
price differences created by respondents' pricing system do not reflect 
actual differences in delivery costs to respondents. Milling in transit 
and other rate adjustments would not operate to cause respondents' 
actual delivery costs to coincide with such price differences. 

PAR. 5. As a part of their pricing plan to purchasers of glucose 
or corn syrup, respondents follow the practice of granting to pur
ehasers a period of 5 days after the announcement of any price 
increase by them within which purchasers may buy at the price 
-which was in effect before the increase, provided shipment of glucose 
so ordered be made within 30 days after the date of the price in
crease. Upon orders entered within such 5-day period respondents at 
times have shipped glucose to various purchasers after the expira
tion of the 30-day period, charging and receiving therefor the older 
and lower price, while at the same time charging and receiving the 
new increased and higher prices for si.milar glucose from other and 
competing purchasers who ordered after the expiration of the 5-day 
period. Upon one occasion respo111lents accepted an onler for glucose 
at the old and lower price after the 5-day period had expired, and 
sold glucose to such purchaser at the old and lower price while con
currently selling glucose of like grnde and quality to other and 
rompeting purchasers at the new nn<l higher price. 'Vhen respond-
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ents accepteJ said onler the purchaser stated that competitors of re
spondents were offering to sell su~il glucose to him at such lower 
price, but respondents did not. attempt to determine whether such 
statement was true. 

PAR. 6. In addition to the price differences among their custome-rs 
created by respondents through the methoJ of basing all delivered 
prices upon the Chicago price, and price differences created by rea
son of preferential treatment given some customers in the operatipn 
of the order booking systrm used, respondents crrate further price 
differences among their customers by nwans of "container differ
entials." Respondents sell corn syrup or glucose in railroad tank 
car lots, in tank truck or tank wagon quantities, in steel drums, 
barrels, half barrels, 10-gallon <'ans, and 5-gallon cans. Respondents' 
base price for glucose is in tank car quantities, and in the event a 
purchaser takes delivf:'ry in a smaller quantity or smaller containers 
the price to him is increased above the tank car price as shown in 
the following table: 

• Additional price per hundredteelght over tank car 
Type of container: 11rice 

Bat't'Pls _______________ $0.33 

Half barrels ---------- $0.!'i8 
10-gallon cans _______ $0.98 
5-gallon cans __________ $1.08 

Returnable steel drums_ $0.13 where the1·e Is no rewm freight paid on 
empty drums. 

Returnable steel drums_ $0.18 where the return freight on the empty drum 
Is 75 cents or less per hundredweight 

Returnable steel drums_ $0.23 where the return freight on the empty drum 
Is between 76 and 90 cents per hundredweight. 

Returnable steel drums_ $0.28 where the return freight ou the empty tlrum 
Is between 91 cents and $1 per hundrpdwelght. 

Returnable steel drums_ $0.33 where the return ft·eight on the empty drutn 
Is more than $1 per hundredweight. 

Tank tru('ks ---------- $010 where delivet'ed hy respomlentl'l' equipment. 

PAR. 7. (a) Some of the customers who purchase glucose of like 
grade and quality from respondents are candy manufacturers located 
in the cities hrretofore named. These manufacturers use the glucose 
so purchased in the manufacture of cnn<ly which is sold in com
petition with can1ly manufacturrJ by others to various customers 
such as wholC':-alers, retnilC'rs, aw.l chain stores, who purchase for 
resale. Gluco:"e is W;f:'d to some extent in the manufacture of most 
kintls of candy and is one of the major raw materials used in the 
proJuction of many varieties, constituting ft·om 5 to 90 percent of 
the finished weight thereof. The cost of gluco~e is a substantial part 
of the raw material co~t llnd of the total co,.t of manufacturing many 



CLINTON CO. E.T AL. 887 

879 Fintlings 

candies and is a major portion of the raw material and total cost of 
manufacturing candies which have a high glucose content. The 
higher prices paid for glucose by candy manufacturers located in 
cities other than Chicago, Ill., such as those previously enumerated, 
contribute to a greater or lesser degree to thPir having higher raw 
material and total costs than those manufacturers loeated in Chicago, 
Ill., the degree in each instance depending upon the difference in 
price and the proportion of glucose used in the candy mnnufactured. 
Generally, glucose is used in greater proportion in candies which 
are sold at but a few cents per pound and at a narrow margin of 
profit. As to low-priced candies which have no differentiating name 
or brand, candy manufacturers may, and do, att.ract customers by 
~elling such candies at as little as one-eighth cent per pound lower 
than competitors, and this is ei<pecially true in selling candies to 
chain stores and other large quantity purchasers to whom such a 
small difference in price is determinative in the placing of their 
business. Under such circumstances, candy manufacturers paying 
higher prices for glucose can only sell candies at competitive prices 
by absorbing the higher glucose costs or by increasing the price of 
such candies and selling them on a nonprice basis. The result in 
either case. is to reduce the manufacturer's profit either directly 
through such absorption or indirectly through reduced sales volume 
of high glucose content candies at higher than competitive prices, and 
in the latte.r alternative reduced sales volume usually re~nlts in in
cre..<tsed overhead unit costs. The lower profits or any of the other 
results ·stated above to candy manufacturers paying higher prices 
for glucose diminish{!s their incentive and ability to compete with 
those candy manufacturers paying lower prices for glucose and 
deters some who otherwise would enter the manufacture of candy 
in those cities where respondents' glucose prices are higher. 

(b) Some customers who purchase glucose from respondents are 
located in the cities previously named and are engaged in the business 
of mixing or preparing sirup for table use for sale to wholesalers 
and other food product distributors. Such table sirups contain ap
proximately 85 percent of glucose or corn sirup. A typical and usual 
method of packaging and selling such mixed table sirup is in cases 
containing six 10-pound cans or twelve 5-pound cans, or GO ponnds 
net of table sirup, of which approximately 50 pounds is glucose or 
corn sirup sold by respondents. The higher prices paid for such 
glucose by table sirup mixers located in cities other than Chicago, 
Ill., conti·ibutes in greater or lesser degree to their having higher raw 
material and total costs than the comparable costs of table sirup 
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mi!:ers located in Chicago, Ill., the degree m each case depending 
upon the difference in price paid for glucose. Table sirup mixers 
may, and do, attract customers by selling table sirup at but a few 
cents per case lower than the price at· which a competitor is selling. 
The lower cost of glucose to table sirup mixers located in Chicago, 
Ill., when reflected in the selli.ng price of such table sirup, substan
tially diminishes or prevents sales of such table sirup by mixers 
located in cities other than Chicago, Ill.~ to customers in areas 
where, and to the extent that, transportation costs on such mixed 
table sirup from Chicago, Ill., to such areas is less than the amount 
of the difference in the price or cost of glucose to such mixers, or is 
"less than such price difference plus transportation costs from such 
other cities to such areas. If the table sirup mixers paying the higher 
prices for glucose were paying lower prices they could, and would, 
sell table sirup mixed by them to customers located in areas where 
they cannot now se 11 to the extent and degree that they would be 
able to reduce their delivered prices because of lower glucose prices. 
Under such circumstances the sales and profits of table sirup mixers 
paying the higher prices for glucose have been less than they would 
have been, or would be, if the price of such glucose were lower; and 
such lessening or lowering of sales and profits has diminished their 
incentive to compete with table sirup mixers paying lower prices for 
glucose, and has deterred potential new mixers of table sirup from 
entering the industry in those cities where respondents sell their corn 
sirup at such higher prices. 

PAR. 8. Respondents have introduced no evidence to show that the 
aforesaid price differentials, or any of them, as among their cus
tomers, made only due allowance for differences in the cost of manu
facture, sale, or delivery, if any, resulting from differing methods or 
quantities, if any, in which glucose was to such purchasers sold or 
delivered. 

CONCLUSION 

The discriminations in price by respondents, as hereinabove set 
forth, have resulted, and do result, in substantial injury to competi
tion among purchasl'rs of glucose by atrording material and unjusti
fied price advantages to some purchasers and not to others, and vio
late subsection (a) of section 2 of an act of Congress entitled "An 
act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October 15, 1914 
{Clayton Act), as amended by the act of June 19, 1936 (Robinson
Patman Act). 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, respondents' answer 
thereto, certain stipulated facts read into the record and exhibits 
introduced, briefs filed herein, and oral arguments of counsel, and the 
Commission having made its findings as to the facts and its conclu
sion that said respondents have violated the provisions of sub
section (a) of section 2 of "An act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved October 15, 1914 (Clayton Act), as amended by the act 
approved June 19, 1936 (Robinson-Patman Act), 

It is ordered, That respondents Clinton Co., a corporation, and 
Clinton Sales Co., a corporation, and their officers, representatives, 
agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
of glucose or corn syrup unmixed in commerce, as "commerce" is 
defined in the aforesaid Clayton Act, do forthwith· cease and desist 
from: 

1. Directly or indirectly discriminating in price between different 
purchasers of glucose or corn syrup unmixed of like grade and quality 
in the manner and degree set forth in paragraphs 4 and 6 of the find
ings as to the facts herein, or in any manner or degree substantially 
similar thereto, or from continuing or resuming any such discrimina
tions in price. 

2. Discriminating in price between different purchasers of glucose 
by the methods set out in paragraph 5 of the findings as to the facts 
herein, or otherwise discriminating in price between purchasers by 
means of the booking or entry of orders for glucose or corn syrup 
unmixed, where the price differences between purchasers resulting 
therefrom substantially approximate or exceed those set out in para
graphs 4 or 6 of the findings as to the facts herein, provided this shall 
not prohibit actual sales of glucose or corn syrup unmixed for future 
delivery '~hich do not involve such discriminations in price at the 
time of actual sale. 

3. Otherwise discriminating in price as between purchases of glu
cose or corn syrup unmixed of like grade and quality where the effect 
may be substantially to lessen competition or tend to create a monop
oly in the lines of commerce in which customers of respondent are 
engaged, or to injure, destroy, or prevent competition with nny recip
ient of the benefit of such discrimination, provided that this shall 
not prevent price differen•~es which make only due allowance for 
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differences in the cost of manufacture, sale, or delivery resulting from 
the differing methods or quantities in which said glucose is to such 
purchasers sold or delivered, and provided further that this shall not 
prevent respondents from showing that any lower price to any pur
chaser was made in good faith to meet an equally low price of a 
competitor of respondents. 

It is fw·tlter ordered~ That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in.which they 
have complied with this order. 
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IN THE MATTER OF 

WARNER'S RENO,VNED RE:\IEDIES COMPANY 

CO~!PLAI~T. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. a OF AN 'ACT OF CO~GRESS APPROVED SEPT. 26, 1914 

Docket 10li3. Complaint, Mar. IZ, 19W-Decisio·n, Mar. 23, 1912 

·Where a corporation, engagPd in interstate sale and di;;tribntion, among other 
medicinal preparations, of its "\Yarner's RPnownell Prescription No. 6," 
"\Varner's Hpnowned Laxative TablPts," and "\VarnPr';~ Renowned Alkaline 
Douche 'I'ablets," which were sold sepnratPly and in combination under the 
designations "Pn,scription Xo. U Complete," "!'rescription No. G 1\lethod," 
and "Formula No. G 1\fetbocl"; hy menus of advertisPnwnts through the 
mails, newsvapers and periodicals, and by drcuhH's, leaflets, and other 

. advertising literature--
(a) Represented that its said preparations were cures or remedies for functional 

sterility and constituted a competent aud etrectlve treatnwnt thprpfor, and 
possessed ben~>ticlal properties in relation to the functioning of the female 
reproducth·e org:ms ; 

(b) Uepresented that one of the gPnerul-c!Hlses of Junctional sterility Is lack 
of proper timiug betwen ovulation and menstruation, and that Its products 
served to synehrouize such phenouwna .and thereby bring about pregnancy; 
and that another general cause of functionnl stPrility is constriction of the 
mouth of the wornlJ, whiclJ pren•uts fertilization, causing scanty mPnstrua
tiou and toxic accumulation, and thHt "\Yarner's Renowned Prescription 
No. 6" would relax the te11sion so that the month <•f the womb would be 
sufficiently open to permit pregnancy and prevent toxic accumulations; 

(c) Represented that the alkalizing hot <louche provi<led by "l'res<:ription No. 
fl'' conntPracted an acid condition of the womb, r~>pre:<ented as another 
general cause of functional sterility, and thereby made fertilization or 
pregnancy possible; and that use of Its products wDuld tone uv the female 
organs and relie,·e sluggisluwss, and then•by overc>ome fuuctional sterility; 
and 

(d) Represented that Its pre1mratlon would relieve ltclJy, sensitive, tender, and 
sore brensts n>osocinted with the menstrual period; 

Tbe facts being that such u"sertions ns to ailments and theil' <·au!.'PS, a11d the 
functions conti'I'Ue<l, wPre errt•neous; Its said prpparntions would not, either 
by reason of the theory upon which hnsc>d or thP ingredients therein con
tained accompli;;h rPsnlts elainwd; thl'y wer·e not, usPd either singly or In 
combination, cures or effective treutnwnts for sterility, functional or other
wi~P. nnd pnsse~SsP<l no benficial propPrties with relation to the function
ing of the fNnnle rPproduetlvc organs; und there was nothing In Its 
"Pre~cription No. G" or Its eornblnntiou treatment which could In uny wuy 
ufl'<><'t the pe<·nlinr Sl.>llilatlous In the brP:tsts us"ol:llltPd with men~truation; 

Wltll the f'fi'Pct <•f mi~<l<'atliug a snb~tunt ial portion of the purehn.-!ug public Into 
the Prrmwnus bPiiPf that such falst• r<'pres~>ntatluu~ wPrP true, awl of 
thereby hulndng It to pnn·hase Its snid preparation~: 

llcld, Thnt snell nets and pruetkes, muiPr the clrcum~tauces ~;<et forth, were 
all to the pr!.'jndiC'P and lnjur·y of the tmhlic, ami <'Cmstltuted unfair and 
dPc~>ptlve al·ts un<l Jll'a(·tit•Ps In comnwrce. 



892 FEDERAL TRADE COl\fMISSION DECISIONS 

Complaint 341!'. T. C. 

Before Mr. Arthwr F. Thomas and Mr. RobertS. Ilall, trial exam
iners. 

J.1/r. William L. Taggart for the Commission. 
Nash & Donnelly, of Washington, D. C., for respondent. 

Col'trPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that 'Varner's Renowned 
Remedies Co., a corporation, hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. The respondent, Warner's Renowned Remedies Co., 
is a corporation, organized and doing business under the laws of the 
State of Minnesota with its principal offke and place of business 
located at 13 East Twenty-fifth Street and 2451 Nicollet Avenue, Min
neapolis, Minn. Said respondent trading under the name '\Varner's 
Renowned Medicine Co., is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of various medicinal 
preparations. Among the preparations sold and distributed by the 
respondent are "'Varner's Renowned Prescription No. 6" and "'Var
ner's Renowned Alkaline Douche Tablets." 

Respondent causes its products when sold to be shipped from its 
place of business in Minneapolis, Minn., to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in said medicinal preparations in 
commerce between and among the various States of the United State~ 
and in the District of Columbia. 

PAR. 2. In the course and. conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said products by the United States mails and by various 
other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of said products; 
and respondent has also disseminated and is now disseminating and 
has caused and is now causing the dissemination of, false advertise
ments concerning its said products, by various means, for the purpostt 
of inducing, and which are likely to induce, directly or indirectly, the 
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purchase of its said products in commerce as ''commerce" is defined 
in the Federal Trade Commission Act. 

Among and typical of the false, misleading and deceptive state
ments and representations contained in said false advertisements dis
~eminated and caused to be disseminated as hereinabove described, by 
the United Stutes mails, by advertisements inserted in newspapers and 
periodicals, by circulars, leaflets, and other advertising literature, are 
the following : . 

1. That r!>spondent's pr!'parations are cut·es or remedies for functional sterility 
and constitute competent and etrectiYe treatment therefor; 

2. That rel:lpondent's preparations possess beneficial properties In relation to 
the functioning of the female reproductive organs; 

3. That one of the general causes of functional sterility Is lack of proper timing 
between ovulation and menstruation and that the Warner products serve to 
synchronize such phenomena thereby bringing about pregnancy; 

4. That another general cause of functional sterility Is constriction or closing 
of the mouth of the womb which prevents ferUllzaUon causing scanty menstrua
tion and toxic accumulation and that "Warner's Henowned Prescription No. 6" 
will relax the tension so that the mouth· of the womb wlll be sufficiently opened 
to permit pregnancy and prevent toxic accumulations; 

5. That the alkalizing hot douche provided by ''Prescription No. 6" counteracts 
an acid condition of the womb which is another general cause of functional 
sterility and thereby makes fertilization or pregnancy possible; 

6. That the use of the Warner products will tone up the female organs and 
relieve sluggishness and thereby overcome functional sterility; and 

7. That respondent's preparations will relieve itchy, sensitive, tender, and sore 
breasts associated with the menstrual period. 

PAR. 3. The respondent's aforesaid representations and claims, as 
well as others of similar import which have not been specifically set 
out herein, are grossly exaggerated, misleading and untrue. In truth 
and in fact respondent's preparations have no therapeutic value in the 
treatment of the female organs or in relieving any form of functional 
sterility. Said preparations do not constitute cures or remedies for 
functional sterility and are not competent or effective trE"atments 
therefor. Said preparations possess no value or beneficial properties 
in reference to the functioning of the female reproductive organs. 
Representations to the effect that the use of respondent's preparations 
will serve to synchronize the phenomena of ovulation and menstrua
tion are false and deceptive in that menstruation is entirely depentlent 
upon ovulation and there is no lack of synchronization between ovula
tion and menstruation but they must occur simultaneously. Respond
E'nt's representations as to the effect of its preparations in relaxing the 
mouth of the uterus and removing toxic accumulations is false, decep
tive and misleading for the reason that whf'n menstruation occurs the 
<'ervical opening will be sufficient to admit the passage of spermatozoa 
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since it is through the cervix that drainage of menstrual discharges 
must take place. Furthermore, there is no toxic accumulation in the 
female organs arising from the causes or in the manner described by 
the respondent in its various advertising materi1tl. Any alkaliza~ion 
or neutralization of the aciu condition of the vaginal secretions is 
contrary to nature since the normal reaction of the vagina is acid and 
consequently there would be no benefit derived from the use of respond
ent's alkalizing douche. Respondent's preparations have no therapeu
tic value in toning up the organs and relieving itchy, sensitive, tender 
or sore breasts associated with the menstrual period. 

PAR. 4. The use by the respondent of the foregoing false, decep
tive, and misleading statements, representations, and advertisements 
disseminated as aforesaid with respect to its preparations has had 
and now has a tendency and capacity to anu does mislead a sub
stantial portion of the purchasing public into the erroneous and 
mistaken belief that such false statements, representations and ad
vertisements are true and induces a substantial portion of the pur
chasing public because of such erroneous and mistaken belief to 
purchase respondents' preparations containing drugs. 

PAR. 5. The aforesaid acts and practices of respondent as herein 
alleged ar.e all to the prejudice and injury of the public and consti
tute unfair and deceptive acts ancl practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on l\Iarch 12 A. D. 1940, issued and 
subsequently served its complaint upon the respondent, 'Varner's 
Renowned Remedies Co., a corporation, charging it with the use of 
unfair and deceptive acts and practices in commerce in violation 
of the provisions of said a.ct. After issuance of said complaint, 
testimony, and other evidence in support of said complaint were in
troduced by ·william L. Taggart, attorney for the Commission and 
in opposition to the allPgations of the complaint by John A. Nash 
and Horace J. Donnelly, attorneys for the responllent, lx>fore Arthur 
F. Thomas and Robert S. Hall, trial examiners of the Commis
r-ion theretofore dnly designate1l by it, and snid testimony and 
other evidence were duly recorded and filed in the office of the 
Commis..c;ion. 

Thereafter, this proceeding regularly came on for final hearinl! 
before the Commission upon said complaint, testimony and other 
t>.videnc(l, report of Trial Examiner Arthur F. Thomas upon tl1e 
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evidence and exceptions filed thereto, and briefs in support of the 
complaint and in opposition thereto (oral argument not having been 
requested); and the Commission huving duly considered the matter 
and being now fully advised in the premises, finds that this pro
ceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom: 

FINDINGS .AS TO THE FACTS 

P AR.AGR.APH 1. Respondent, \Varner's Renowned Remedies Co., is a 
corporation organized and doing business under the laws of the State 
of :Minnesota, with its principal office and pla~e of business located 
at 2431 Nicollet Avenue; Minneapolis, l\Iinn. Said respondent, trad
ing under the name of "\Varner's Renowned Medicine Co.," is now, 
and for more than one year last past has been, engaged in the sale 
and distribution of various medicinal preparations. Among the prep
arations sold and distributed by the respondent are "\Varner's Re
nowned Prescription No. 6," "\Varner's Renowned LaxatiYe Tablets," 
and "\Varner's Renowned Alkaline Douche Tablets," which are sold 
separately and in combination under the designations "Prescription 
No. G Complete," "Prescription No. 6 Method," and "Formula No. 6 
Method." 

Respondent causes its products, when sold, to be transported from 
its place of business in the State of Minnesota to purchasers thereof 
located in various other States of the United States and in the Dis
trict of Columbia. Respondent maintains, and at all times ml'n
tioned herein has maintained, a course of trade in said medicinal 
preparations in commerce among and between the various States of 
the United States and in the District of Columbia. 

PAn. 2. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said preparations, by the United States mails and by 
various other means in commerce as "commerce" is defined in the 
Federal Trade Commission Act; and respondent has also dissemi
nated and is now disseminating, and has caused and is now causing 
the dis!"('mination of, false advertisements conceming- its s:1itl prep
arations, by various means for the purpose of inducing, and which 
are likely to induce, directly or indir£>ctly, the purclwse of its !'aid 
products in comnwrce as "commerce'' is ddined in the Federal Trade 
Commission Act. 

Among and typical of tht> fals£>, misl£>ading, and dec£>ptive state
nwnts and represrntations contnin('d in said false advPrti!'em£>nts dis-
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seminated and caused to be disseminated as hereinabove described, by 
United States mails, by advertisements inserted in newspapers and 
periodicals, and by circulars, leaflets, and other advertising literature, 
are the following: · 

1. That respondent's preparations are cures or remedies for func
tional sterility and constitute a competent and effective treatment 
therefor; 

2. That respondent's preparations possess beneficial properties in 
relation to the functioning of the female reproductive organs; 

3. That one of the general causes of functional sterility is lack of 
proper tirhing between ovulation and menstruation, and that the 
\Yarner products serve to synchronize such phenomena, thereby bring
ing about pregnancy; 

4. That another general cause of functional sterility is constric
tiop or closing of the mouth of the womb, which prevents fertilization, 
causing scanty menstruation and toxic accumulation, and that 
\Varner's Renowned Prescription No.6 will relax the tension so that 
the mouth of the womb will be sufficiently open to permit pregnancy 
and prevent toxic accumulation; 

5. That the alkalizing hot douche provided by Prescription No. 6 
counteracts an acid condition of the womb, which is another general 
cause of functional sterility, and thereby makes fertilization or 
pregnancy possible; 

6. That the use of \Varner's prollucts will tone up the female organs 
and relieve sluggishness, and thereby overcome functional sterility; 
and 

7. That respondent's preparation will relieve itchy, sensitive, tender, 
and sore breasts associated with the menstrual period. 

PAR. 3. From examination of the testimony in this case, it appears 
that it is the respondent's contention that the general health of a woman 
has a direct bearing upon sterility and that the administration of the 
various tonics combined in respondent's preparation tones up the gen
eral health, with a favorable reaction upon the female organs, causing 
them to function properly and permit conception to occur. For the pur
pose of accomplishing this tonic effect, the respondent has developed 
its combination treatment, which consists of its preparations "'Var
ner's RE'nowned Prescription No. 6," "\VarnE'r's Renowned Laxative 
Tablets," and ""\YarnE'r's Renowned Alkaline Douche Tablets." 

PAR. 4. RespondE"nt's tablet preparation "\Varner's Renowned Pre
scription No.6'' is designed for use as a tonic and contains three ingre
dients: Ferrous sulfate, gentian, and nux vomica, which are designed 
ns tonics to tone up the general health. Ferrous sulfate is an iron prep
aration effective in cases of anemia; gentian is a drug, the use of which 



WARNER'S RENOWNED REMEDIES CO. 897 

891 Findings 

in modern medicine has, to a great extent, been discontinued, and 
which was formerly used as a stomachic, with perhaps some tonic 
value; and nux -vomica is the original organic substance from which 
strichnine is obtained, which has been used considerably in the past as 
a tonic but less in recent years, and has a stimulating effect upon gastric 
secretions .and is a nerve stimulant which tends to relax the nerve 
endings. 

In addition to the above ingredients used for general tonic effect, 
there are other ingredients contained in this tablet which are designed 
to tone up the female organs and directly affect sterility. Thesa ingre
dients are viburnum pruniflorous, a drug formerly used as a uterine 
tonic or sedative, which, since the use of more specific medication, has 
been largely discontinued and is now thought to be relatively inert; 
ovarian substance, a preparation made from whole ovary, which is con
sidered to be inert and of no value when administered orally, particu
larly in quantities provided in respondent's preparation; and wheat 
germ oil, which contains vitamin E, sometimes referred to as a sterility 
vitamin. The value of vitamin E as affecting pregnancy or sterility 
in women has not been definitely determined. In tests upon rats it 
has been found to be effective in preventing repeated abortions, the 
minimum dose required being a half gram a day. If the ordinary 
pharmacological scale is used, it would require the use of a minimum 
of one hundred of respondent's pills, three times daily, to provide a 
comparable dose of this vitamin for human beings. 

Respondent's laxative tablets designated "Warner's Renowned Lax
ative Tablets" are designed to assist in beneficially affecting sterility by 
toning up the system, relieving sluggishness, and eliminating consti
pation. This preparation consists of three drugs: Cascarin, podoph
yllin, and aloin, which combination constitutes a harsh laxative, the 
value of which is limited to the temporary relief of constipation and 
is of no value in the treatment of sterility. 

Respondent's third preparation in its combination treatment is a. 
douche tablet designated "Warner's Renowned Alkaline Douche Tab
lets" containing ten grains soda bicarbonate. The use of this douche 
in combination with the other preparations hereinabove described, is 
designed to assist in toning up the female organs by removing toxic ac
cumulations and particularly the thickened mucous secretion forming 
a cervical plug or barrier against the entry of male spermatozoa, and by 
neutralizing the acid condition of the Yagina, considered to be unfavor
able to the spermatozoa. 

l,AR. 5. Based upon the medical testimony, the Commission finds 
that there are a large number of causes for sterility in women, many 

460500m--42--vol.S4----~7 
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of which are unknown to the medical profession. The term "func
tional sterility" as used by the respondent is a misnomer and incorrect. 
By "functional" is meant that the organs are normally functioning, 
that the ovaries, tubes, uterus, and vagina are all normally developed 
and functioning within the normal realm, as contrasted to "patho
logical," where they would be improperly developed or where disease 
process has taken place. The conditions under which respondent 
asserts that sterility takes place are, by their nature, pathological 
and require specific treatment. 

It is an established medical fact that women suffering from anemia, 
tuberculosis, and other debilitating diseases have become pregnant 
and the toning up of the general health of the individual will not 
in itself, overcome sterility, which may be due to many various causes 
of a pathological nature. . 

The lack of proper timing between ovulation and menstruation is 
not generally considered as a cause of sterility. In any event, there 
is nothing in respondent's ''Prescription No. 6" or its combination 
treatment which will in any way effect the timing between ovulation 
and menstruation or serve to synchronize such phenomena. 

The statements made by the respondent with refer!'nce to the con
striction or closing of the mouth of the womb as being a general cause 
of functional sterility, are false and misleading. The mouth of the 
womb is never closed unless there is a congenital condition requiring 
surgery. Menstrual fluid is not normally held within th'e uterus due 
to constriction of the uterine outlet, and in event the uterine outlet 
should remain closed and the menstrual fluid accumulate, a very 
acute illness would undoubtedly result. It is normal between the 
periods of menstruation for a small amount of mucus to be present 
in the cervix or mouth of the womb. The presences of such mucous 
material is not generally considered as an obstruction to pregnancy, 
as the spermatozoa are able to penetrate this mucous, which is nor
mally present. None of respondent's said preparations, used either 
singly or in combination will have the effect of relaxing the womb, 
so that the mouth of the womb will be sufficiently open to permit 
pregnancy or have any value in the prevention of so-called toxic 
accumulations. • 

The normal condition of the vagina is acid, and such acidity is 
esHential for normal functioning. The U!'e of the preparations con
ta'ined in respondent's combination treatment, with the exception 
of the douche tabl!'ts, has no effect upon the acid condition of the 
vagina. The use of the bicarbonate of soda douche as provided in 
this prescription might have a tendency to temporarily neutralize 
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the acid condition of the vagina. This, however, is contrary to the 
normal process of the vagina and has no value in favorably affecting 
sterility. 

Respondent's preparations, tu;ed either singly or in combination us 
provided in "Prescription No. 6 Complete," "Prescription No. 6 
Method," or "Formula No. 6 :Method," are not cures or remedies for 
1':-terility, functional or otherwise, and do not constitute competent ,or 
effective treatments for sterility and· possess no beneficial properties 
"·hich have any value in promoting or aiding the functioning of the 
female reproductive organs. The use of said preparations will not 
tone up the female organs, relieYe sluggishness, or in any way over
come sterility. Increased sensitivity of the breasts at or about the 
time of menstruation is considered to be physiological and normal in 
a gr~at many women. There is nothing in respondent's "Prescrip
tion No.6" or its combination treatment which can in any way affect 
the peculiar sensations in the breasts associated with menstruation, 
described by the respondent as itchy, sensitive, tender, and sore breasts. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, repre!:ientations, and advertisements, dis
seminated as aforesaid, with respect to its preparations, has had, and 
now has, the tendency and capacity to, and does, mislead a substantial 
portion of the purchasing public into the erroneous and mistaken belief 
that such false statements, representations, and advertisements are 
true, and induces a substantial portion of the purchasing public, be
cause of such erroneous and mistaken belief, to purchase respondent's 
vreparations containing drugs. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and. practices in commerce within the intent nnd 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIST 

This prof'eeding haYing been heard by the Federal Trade Com
mission upon the complaint of the Commis:-:ion, answer of the re
spondent, testimony, and other Pvide:nce taken before Arthur F. 
Thomas and Robert S. Hall, trial examiners of the Commission 
tlm·etofore duly designated by it, in support of the allegations of 
said complaint and in vpposition thereto, report of Trial Examiner 
Arthur F. Thomas upon the e,·idence and exceptions filed thereto, and 
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briefs in support of the complaint and in opposition thereto; and the 
Commission having made its findings as to the facts and its conclu
sion that said respondent has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, Warner's Renowned Remedies 
Co., a corporation, trading as Warner's Renowned Medicine Co., or 
under any other trade name, and its officers, representatives, agents, 
and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, or distribution of its 
preparations designated "'Varner's Renowned Prescription No. 6," 
"Warner's Renowned Laxative Tablets," and "Warner's Renowned 
Alkaline Douche Tablets," either singly or in combination under 
the designations "Prescription No. 6 Complete," "Prescription No. 6 
Method," or "Formula No. 6 Method," or any other products of 
substantially similar composition or possessing substantially similar 
properties, whether sold under the same names or under any other 
name or names, do forthwith cease and desist from: 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or by any means in commerce 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference, 

(a) That respondent's preparations, either singly or in combina
tion, are cures or remedies for, or constitute competent or effective 
treatments for, functional sterility. 

(b) That respondent's preparations, either singly or in combi
nation, have any therapeutic value in the treatment of any form of 
sterility. 

(c) That respondent's preparations, either singly or in combina
tion, possess any properties which have any value in promoting or 
aiding the functioning of the female reproductive organs. 

(d) That respondent's preparations, either singly or in combina
tion, possess· any properties which will in any way affect the timing 
between ovulation and menstruation, or serve to synchronize such 
phenomena. 

(e) That the use of said preparations, either singly or in combina
tion, will be effective in relaxing the womb, cause the mouth of the 
womb to be sufficiently open to permit pregnancy, or prevent toxic 
accumulations. . 

(/) That the use of respondent's preparation "'Varner's Renowned 
Alkaline Douche Tablets" has any value in the treatment of sterility 
by neutralizing the Reid condition of the vagina, or that the use of 
said preparation will remove toxic accumulations or any barrier in 
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the cervix, or in any way affect sterility or make fertilization and 
pregnancy possible. 

(g) That the use of said preparations, either singly or in combi
nation, will tone up the female organs, relieve sluggishness, or over
come sterility. 

(h) That the use of said preparations, either singly or in combi
nation, can in any way affect the sensations of the breasts associated 
with menstruation or that said preparations have any therapeutic 
value in the treatment of itchy, sensitive, tender, or sore breasts 
associated with the menstrual period. 

2. Disseminating, or causing to be disseminated, any advertise
ment, by any means, for the purpose of inducing, or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com
merce" is defined in the Federal Trade Commission Act of respond
ent's preparations, which advertisement contains any of the repre
sentations prohibited in paragraph 1 hereof and the respective sub-
divisions thereof. · 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATTER OF 

DEFOREST'S TRAINING, .INC. 

COli-IPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION • 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket 4441. Complaint, Dec. 31, 1940-Decision, Mar. 23, 1942 

Where a corporation, engaged in the sale of a course of home study in elec
tronics, including radio, sound and television, and branches thereof, such 
as facsimile, sound pictures, public address sy<>tem, and many uses of the 
electric eye, which might be concluded, at the student's ovtion, with 2 weeks 
of shop training at 8aid corporation's place of business. in any branch 
the student might Relect; by means of booklets, pamphlets, etc., circulated 
to prospective stuclents by mail, and by numerous salesmen to whom It 
referred inquiries received in response to advertising-

Made such representations concerning the opportunities in telf'vision open to 
those who completed said course as "If Television develops as we antici
pate, it won't be very long until many of the 23,000,000 homes In the U. S. 
will want Television receivers. • • •"; "So it seem\1 that Television 
will soon be one of the big industries of this country-po<>sibly as large 
as the Radio and Sound Picture business combined. It wil~ hold wonder
ful opportunities for the young man who has the vision and foresight to 
get into it at the very beginning and pioneer and grow with it"; "• • •. 
Our Employment Service is available to every enrol:ee • • •. Through 
this service we have helped scores of men obtain employment. • • • 
What we have .done for others we can do f?r you, when you are properly 
trulnf'd. • • *"; and "To the young man seeking to tlt himself Into 
this exciting new picture of modern opportunity, ererything may depend 
on one factor. That is-whether he bas the ambition and foresight to seize 
this fine chance; whether he makes himself ready for Television NOW, 
before its pioneering opportunities pass on into history"; 

The facts being that delay after delay bas- occurred to postpone comme1·cial 
development in the television field, Involvement of tbe Nation In active 
hostilities will undoubtedly result in further delay, and no one can say 
whep. it will reach a stage assuring opportunities for the employment of 
large numbers of men; up to the present, opportunitiel' for employment 
In that field have been limited to a few individuals with wide training and 
experience In radio and allied problems, and much broader scientific edu· 
cation than offere\1 by com·se in question; and while said corporation, 
during a 3-year period, placed In employment with a large number of 
different concerns, 1,077 of a total of 1,155 gr11duates, sul·h employm"'nt 
was usually In beginners' positions for which no training was necessary, 
and In such instances compietlon of the course was hPipfnl merely as 
Indicating sustained interest on the part of the ln!Hvldual for that par
ticular field; 

'Vith effect of misleading and dt'ceiving n substantial porticn of the pur
chasing public Into the erroneous belief that such n•present11tlons were 
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true, and of causing it to purchase said course; tneret.y diverting trade 
unfairly from compet!t.ors who do not misrept·esent their courses, to their 
injury and that of the public: 

lleld, That such acts and practices, under the circumstanees set forth, con
stituted unfair methods of competition In commerce, and unfair and de
ceptive acts nnd practices therein. 

Defore Mr. Arthur F. Thomas, trial examiner. 
Mr. lVilUam L. Pencke for the Commission. 
Nash & Donnelly, of Washington, D. C., for rl:'spondent. 

CoMPLAINT 

J>ursuant to the provisions of the Federal Trarle Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that De Forest's Train
ing, Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of the said act, and it appearing to the Com
mission that u. proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, De Forest's Training, Inc., is an Illinois 
corporation, with its principal office and place of business located 
at 2533 North Ashland Avenue, Chicago, Ill. It is now, and for more 
than one year last past has been, engaged in conducting a vocational 
school in television, radio, and motion picture sound equipme;nt 
maintenance and manufacture, and in the sale and distribution in 
commerce between and among the various States of the United States 
and in the District of Columbia, of combination home study and shop 
training courses therein. It has caused and is causing said printed 
courses of instruction, when sold, to be transported from its place 
of businl'ss in the State of Illinois to the purchasers thereof located 
in othl:'r States of the United States and in the District of Columbia. 
Respondent maintains and at all times mentioned herein has main
tained a course of trade in said courses of instruction in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAn. 2. In the course and conduct of its business, respondent is 
now and has been at all times herein referred to, in substantial com
petition with other corporations, and with individuals, firms and 
partnerships, also engaged in the sale and distribution in said com
·nterre of similar courses of instruction intended for preparing stu
dents thereof by correspondence for Yarious positions, employments, 
and trades in the television, radio, motion picture sound equipment 
and related fields. 
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PAR. 3. In the course and conduct of its business in said commerce 
as aforesaid, and for the purpose of promoting the sale of its said 
course of instruction, respondent has secured, and does !'lecure, pros
pective students and purchasers of its said course by means of 
mailing lists. Prospective students who answer the circulars mailed 
to them and who request further information are solicited by various 
field agents of the respondent, who undertake to enroll said pros
pective purchasers for the course. Said field agents are furnished 
by the respondent with sales literature consisting of instructions in 
the manner in which the course is to be presented to prospective 
purchasers, illustrations of -the motion picture machine which forms 
part of the equipment furnished to the students, numerous photo
graphs and reprints from newspaper articles, letters of recommenda
tion from other students, and other advertising literature. In the 
prepared sales talk supplied by respondent and which is to be so 
used by said agents there appear, among others, the following state
ments: 

This is a new field and one that offers great opportunities for young ml'n
there are real possibilities for the man who is fortunate enongb to get into 
the industry in the near future. Therefore, it is important that only the 
right type of young man be considered. 

• • • • • • • 
If Television. develops as we anticipate, it won't be very long until many of 

the 23,000,000 homes in the U. S. will want television 1·eceivers. In addition 
to broadcasting, this should require the servicl's of thousands of men to de
Rign, manufacture, Install, and service these units. 

There is still another big Television field that should develop In the near 
future. As you no doubt know, many newspaper pictures are now transmitted 
by wire, a process which Is really a form of wired Television. When this 
method Is speeued up enough to transmit movie!!, theaters should make daily 
use of the equipment. When this comes to pass it should bring theaters all 
over the country into circuits, and no matter where a person Is, he should be 
able to hear and see news events and other things of national interest just as 
they happen. • • • · 

So It se£>rus that Television wlll soon be one of thf' big industries of this 
country-possibly as large as the Radio and Sound Picture business coii!blned. 
It will hold wonderful opportunities for the young man who has the vision 
and foresight to get into it at the very bl'ginning and pioneer and grow with it. 

In the advertising material supplied by respondent and distributed 
by said agents among prospective purchasers, there appear, among 
others, the following statements: 

Sound, television, radio present world-wide opportunitlPs. Television, a new 
branch of the Electronic field, is developing rapidly, • • • • After a man 
ls trained the De Forest way, he is ready to enter the Electronic inuustry and 
J'eally go places. Our employment service is available to every enrolll'e no 
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matter where he lives. Through this !lervice we have helped scores of men 
obtain employment. Because we train our men well, manulacturers1 dealers, 
and distributors are glad to consider our advanced students and graduates. 

\Vhat we have done for others we can do for you when you are properly 
trained. Start your preparation now so you can soon take advantage of our 
employment service. 

Consider TELEVISION a moment! Developments have come• so rapidly that the 
beginning of a new Industry Is already here. Televlsion Is estimated to expand 
into a billion dollar field. • • • 

Au<l Television, like the automobile and other industries in their earlier days, 
should offer some of the most outstanding opportunities to those who get into 
the field when it counts most-on the ground :6.oor I 

And another demand for trained Television men should come from the in
stallation and servicing of Television receivers. • • • 

Yes, the future of TELEVISION, RADIO, SoUND, and SOUND PICTURES-and there
fore your future-promises to be one of great growth and possibilities. 

PAn. 4. Through the use of the statements hereinabove set forth, 
and many others of like import and effect, the respondent represents, 
directly or by implication, that there are at the pres'ent time great op
portunities for persons who enter upon the field of television: That 
within a short time there will be a market for large numbers of tele
vision receivers; ·that by vastly increased use of television apparatus 
thousands of men will be required in said field; that television will 
soon be as large a business as the radio and sound picture business 
combined and will offer extraordinary opportunities to people who 
enter upon the field now; that any man who is trained in the work of 
television as taught by respondent will be ready to enter the electronic 
industry and be assured of lucrative employment. 

PAn. 5. The foregoing statements and representations are grossly 
exaggerated, false, misleading and deceptive. In truth and in fact, 
while television is now occupying the serious attention of scientists, 
it is still in its infancy, and opportunities for employment and rapid 
advancement in said field are very few and limited. There is at the 
present time no assurance that many television receivers will be 
manufactured and will find their way into the homes of the public. 
At the present time there are still ll. number of technical difficulties 
to be overcome before television apparatus can be sold and distributed 
on the scale and in the qunntity indicated by respondent's representa
tions. It is therefore very doubtful that any great number of men 
trained and experienced in the field of television will be needed with
in the near future. While television may at some future time become 
as large an industry as the radio and sound picture business, there is 
at the present time no indication that persons entering said field will 
have unusual opportunities to practice their profession. The demand 
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at the present time for men trained in the television field is not large 
enough to warrant respondent's representation that graduates of 
respondent's school may be readily placed in positions in such field. 

Moreover, graduates of respondent's school do not possess sufficient 
practical experience to qualify as skilled employees or craftsmen in the 
radio and televisfon industry. The taking of a correspondence course, 
together with a 2-weeks' shop training, is not sufficient to equip a stu
dent with the practical knowledge required in positions in said field, 
nor will such students be qualified as competent servicemen. 

PAR. 6. The representations made by respondent as set out herein 
have had and now have the tendency and capacity to, and do, mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such representations are true, and 
CllUSe such portion of the public to purchase respondent's said course of 
instruction instead of the courses of instruction sold by competitors of 
the respondent wl1o do not in any manner misrepresent their courses 
of instruction. As a consequence thereof substantial trade has been 
diverted from said competitors to the respondent, to the injury of such 
competitors and to the injury of the public. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and of respond
ent's competitors, and constitute unfair methods of competition in 
commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commissiol"\ Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade ·commission Act, 
the Federal Trade Commission on December 31, 1940, issued and sub
sequently served its complaint in this proceeding upon De Forest's 
Training, Inc., a corppration, charging it with the use of unfair meth
ods of competition and unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of respondent's answer thereto, testi
mony and other evidence in support of and in opposition to the alh•ga
tions of said complaint were introduced before an examiner of the 
Commission theretofore duly designated by it, and said testimony and 
other evidence were duly recorded and filed in the office of the Com
mission. Thereafter, the proceeding regularly came on for final hear
ing before the Commission on the said complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner and excep
tions thereto, briefs in support of the complaint and in opposition 
thereto, and oral arguments by counsel; and the Commission, having 
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duly considered them11tter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, De Forest's Training, Inc., is a corpora
tion organized, existing, and doing business by virtue of the laws of 
the State of Illinois, with its principal office and place of business at 
2533 North Ashland A venue, Chicago, Ill. Respondent is engaged in 
the sale of a course of home study in the general field of electronics. 
This course consists. of various books, pamphlets and other written 
material, and some items of mechanical equipment. Upon comple
tion of the home study by correspondence, respondent furnishes a 
short period of shop training at its place of business in Chicago. 

PAR. 2. In the course and conduct of its aforesaid business, respond
ent causes the books, pamphlets, other written material, and mechan
ical equipment used in connection with its correspondence courses to 
be transported from its place of business in Chicago, Ill., to the 
purchasers thereof located at various points in the several States of 
the United States other than the State of Illinois, and respondent 
maintains, and has maintained, a constant course of trade in said 
products in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 3. In order to induce the sale of said courses of instruction, 
respondent advertises its school by various means, including booklets, 
pamphlets, and other written material circulated to prospective stu
dents by mail and by salesmen employed by respondent. Am.ong the 
statements and representations made to prospective students by means 
of said written material and by respondent's salesmen are the 
following: 

If Television develops as we anticipate, it won't be >ery long until many of 
the 23,000,000 homes In the U. S. will want Television receivers. In addition to 
brondcm;ting, this ~;hould require the services uf thousands of men to design, 
manufacture, install, and service tl1ese units. 

There is still another big l'elevlsion fieltl that should develop in the Dt'lil' 

future. .As you no doubt know, many newspaper pictures at·e now trausmitted 
by wire, a process which is really a form of wired Television. When this 
metht II Is SJIPedPtl up l.'llough to trnnsmit movies, thentrPs should make daily 
use of t11e l•quipmeut. When this comes to pass lt slwultl bt·ing theatres all 
over the country Into circuits, nntl no mutter where a pPrson is, he should be 
able to hear and 1we news events and other things of national l~terest just ns 
they happen. • • • 

So it seems that Television will soon be one of the l!ig Industries ot this coun· 
try-vossibly as lnrt::e ns the Radio and Sound Pictm·e business (Olliblned. It 
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will bold wonderful opportunities for the young man who bas the vision and 
foresight to get into it at the very beginning and pioneer and grow with it . 

• • • • • • • 
SouND--'l'ELEVIBION-RADIO 

Present World-Wide Opportunities 

• • • Televi8ion, a new branch of the Electronic field, is dev~oping 

rapidly. • • • After a man is trained the De Forest way, he Is ready tn 
enter the Electronic industry and really "go places." Our Employment Service 
is available to every enrollee, no matter where be lives. Through this service 
\\'e have helped BC'ores of men obtain employment. Because we train our men 
well, manufacturers, dealers, and distributors are glad to consider our advanced 
students and graduates. 'Vhat we have done for others we can do for you, 
when you are properly tr·ained. Start your preparation now so you can take 
advantage of our employment service. 

• • • • • • • 
To date, Television· has progressed true to predic!tion. The beginning of 11 

new American industry Is already with us-one that may exceed even the spec
tacular record of Radio-one that should provide an even wider range of oppor
tunities for Interesting and profitable careers. 

All of these future possibilities • • • all of the present activity In Tele
vision • • • combine to spell one word In the mind of the forward-looking, 
ambitious man, and that Is-OPPORTUNITY! Opportunity for the fascinating 
career be Is seeking • • • opportunity to realize some or the material things 
In life be bas always wanted. 

• • • • • • • 
Today, the whole brilliant story of Radio's early growth, development and 

flpportunlties may repeat Itself in TELEVISION. To the ambitious young man, 
here may be one of his greatest fields of possibilities . 

• • • • • • • 
Ambitious men who want steady, big-paying jobs are needed in the fast· 

growing ·-TELEVISION, RADro, and SOUND Pl:CTUBE INDUSTRY. De Forest's Master 
Training, planned by Dr. Lee De Forest, will properly prepare those selected 
for responsible jobs • 

• • • • • • • 
A word to the Wise About the Future. We will recommend the men we train 

to numerous manufacturers and dealers to design-manufacture-Install-· 
flperate and maintain Television, Radio, nod Sound Equipment . 

• • • • • • • 
But to the young man seeking to fit himself Into this exciting new picture of 

modern opportunity, everything may deprnd on one factor. That Is--whether 
he has the ambition and foresight to seize this fine chance; whether be makeS 
hlm!;eJt ready for Television Now, before its pioneering opportunities pass on 
Into history. 

PAn. 4. Respondent's course consists of approximately 140 lessons 
which an earnest student may complete in 12 to 18 months by the 
application thereto of 7 to 12 hours of study per week but which 
respondent will allow the student to continue for a maximum of 3 
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years. In connection with the course of lessons respondent :furnishes 
to each student a small motion picture projection machine and a 
number of films designed to aid the student in understanding the 
action of electricity. The films remain the property of respondent, 
but the student is allowed to retain the projector. Upon satisfactory 
completion of the lessons given by correspondence the student, at his 
option, may have as a part of his course 2 weeks of shop training at 
respondent's place of business in Chicago at which time the student 
may devote himself particularly to any branch of the electronics in
dustry he selects. The respondent does not offer separate courses in 
particular branches of the electronics .field but offers a single course 
which includes radio, sound, and television and branches thereof such 
as facsimile, sound pictures, public address systems, and many uses 
of the electric eye. The charge made by respondent for its course is 
$145 if payment is made in cash, or $165 if paid on the installment 
plan. If the student so elects, for an additional $60 respondent will 
furnish transportation to and from Chicago and room and board 
while there to the student taking the 2 weeks of shop training. 
Otherwise, the student may make his own arrangements for trans
portation to and from Chicago and lodging while there. Under the 
contract between respondent and a student the student may quit at 
any time upon certain terms and conditions. Respondent maintains 
the right to sue for performance of such contract but rarely resorts 
to suit. 

The principal method used by respondent in promoting the sale 
of its course in electronics· is to circularize by mail young men in the 
classt>.s graduating from l1igh school. RespondE>nt has some 50 sales
men located at various points in the United States and when an in
quiry is received in response to any advertising circular a salesman 
calls upon. the prospect and attempts, by mE>ans of a sales routine 
and instructions furnished by respondent, to secure his enrollment 
as a student. Prospective students are not promised a job upon satis
factory completion of the course, but are informed of the employ· 
ment assistance furnished and advised that respondent will use every 
reasonable effort to secure employment for them. Graduates of the 
school are not termed "engint>t>rs" but are referrell to as "technicians." 
St.uclents are ge1wrally high school graduates and approximately 90 
percent have had no practical experiE.'nce at the time they undertake 
respondent's course. 

Rcosponclent begun its presPnt business in 1931 and about 1936 or 
1937 addPd to its ad,·ertising, promotionalliteratme, and J'('prE.'sentn
tions various statemPnts conN>rning television, its future growth, and 
the opportunities for employment of trained men in televi~:>ion. 
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PAR. 5. Television has been the subject of research, experimenta
tion, and development for many years. The introduction of televi
sion to the general public began at the opening of the ·world's Fair 
in New York in April1939, at which time television was practicable, 
and several thousand television receivers have been manufactured 
and a substantial number thereof sold to members of the public. The 
question of the establishment of standards to avoid undue ob~oles
cence of receiving equipment which might be sold to the public was 
before the Federal Communications Commission, and on April 30, 
1941, that Commission approved, with certain reservations, a set of 
standards and authorized the limited commercialization of television. 
At hearings in the present proceeding prior to the action taken by the 
Federal Communications Commission a number of officials of con
cerns prominent in the radio, television, and broadcasting fields testi
fied to the general effect that television was then commereially prac
ticable and its commercialization was largely dependent upon the 
action taken by the Federal Communications Commission with respect 
to authorizing its commercial development. They were agreed tha1 
television would become a large and important industry, perhaps a~ 
large or larger than the radio industry; that its possibilities were im· 
mense in many directions; and that when its commercial development 
began large numbers of men would be employed in the production! 
sale, and servicing of television receivers and in various ways in con
nection with broadcasting of television programs and other technical 
aspects of the art. The greatest divergence of opinion was with re
spect to the time element involved; that is, when commercialization 
on a substantial scale would occur. Some witnesses felt that this 
was in the immediate future or that it would immediately follow the 
establishment of standards by the Federal Communications Commis
sion and authorization for its introduction to the public. Some felt 
that the prospects were not nearly so immediate, and it was pointed 
out that even after standardization there could be no immediate sub
stantial development because of problems which must be solved with 
respect to the erection of broadcasting equipment, with respect to the 
provision of suitable programs, the sale of a sufficient number of sets 
whereby the heavy cost of broadcasting programs might be met by 
securing sponsors for programs, and many other practical considera
tions the solution of whkh would all require time. One well qualified 
witness expressed the view that for many years television has been 
plagued by wishful thinking and optimistic statements as to its 
immediate future by those who failed to consider the fact that com· 
mercia! development even at best would require several years to 
become substantial. 
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PAR. 6. It is plain that, regardless of the optimism of various indi
viduals engaged in the television field with respect to its commercial 
development, delay after delay has occurred to postpone that develop
ment. Even· after the action of the Federal Communications Com
mission referred to above, the involvement of the nation in active 
hostilities will undoubtedly result in further delay. The fact is that 
no one can say with certainty when the commercial development of 
television will reach a stage which assures opportunities for the em-. 
ployment of large numbers of men. 

However, during the past several years respo~dent has made various 
representations presenting an entrancing prospect of the possibilities 
and opportunities in television said to be open to those who have com
pleted its course. The fact is that during those years and up to the 
present time there have been no opportunities for the employment of 
graduates of respondent's school in the television field, and there is 
no evidence that any graduates were actually placed in employment 
in that field by respondent. Only a limited number of people have 
up to this time been employed in television, and it has been princi
pally an experimental and research problem for which respondent's 
course does not qualify students. In fact, the field has been limited 
to a few individuals with wide training and experience in radio and 
allied problems and a few graduates of recognized technical colleges 
and universities having a much broader scientific education and train
ing than is offered by respondent's course. 

PAR. 7. Respondent has mail~tained, and does maintain, an employ
ment service for advanced students in, or graduates of, its school and 
has an employment manager to seek the establishment of relations 
with employers which would aid in placing students of respondent's 
course. From 1937 to 1940 a total of 1,155 men were graduated from 
respondent's school, and during this period of time 1,077 were placed 
in employment with some 137 different employers, including many 
large and well-known concerns such as General Electric Co., 'Vesting
house Electric & Manufacturing Co., Illinois Bell Telephone Co., 
'Vestern Electric Co., and numerous others. The employment found 
for graduates is usually work as bPginners at wages ranging from $15 
to $25 weekly, and frequently is in positions for which mastery of 
respondent's course is not needed and for which no training is neces
sary. In such instances the completion of respondent's course is help
ful merely to the extent of indicating sustained interest and enthu
siasm on the part of the individual student for the particular field in 
which employment is sought. 

PAR. 8. Respondent's representations have had, and now have, the 
tendency and capacity to, and do, mislead and deceive a substantial 
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portion of the purchasing public into the erroneous and mistaken 
belief that such representations are true, and cause such portion of 
the purchasing public to purchase respondent's said course of instruc
tion, and as a consequence thereof substantial trade has been diverted 
from competitors of respondent who do not misrepresent their courses 
of instruction, to the injury of such competitors and of the general 
public. 

CONCLUSION 

The aforesaid acts and practices of respondents constitute unfair 
methods of competition in commerce and unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard. by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of said complaint taken before an examiner of the Com
mission theretofore duly designated. by it, report of the trial examiner 
and exceptions thereto, briefs filed herein, and oral arguments by 
counsel; and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade CommissiOn Act. 

It i8 ordered, That respondent, De Forest's Training, Inc., a corpo
ration, its officers, representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of any course of study in 
television or electronics in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

l. Representing directly or by implication that there are possibili
ties or opportunities for employment of students or graduates of re
spondent's course in the television field until substantial numbers of 
such students or graduates have been, and can be, employed directly 
in such field. 

2. Representing directly or by implication that there are now, or 
in the near future will be, possibilities or opportunities for the em
ployment of stuuents or graduates of respondent's course in the tele
vision fit>ld until the commercial development of television is 
sufficiently advanced to assure immediate availability of such possi~ 
bilitief.l or opportunities. 
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3. Misrepresenting in any manner the possibilities or opportunities 
for employment of students or graduates of respondent's course in 
the television field or any other branch of the electronics industry. 

It is further or·dered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it has 
complied with this order. • 

4Hti1'ifl6"•-42- \"Ol. 81-58 
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IN THE MATTER OF 

WILLIAM E. BOYER AND ROBERT J. BOYER, TRADING 
AS BOYER BROTHERS 

· COllfPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOtATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

Docket .H75. Complavnt, Mar. 25, 19-'tl-Decision, Mar. 23, 1942 

Where two individuals, engaged in competitive interstate sale and distribution 
of assortments of candy and push cards, such as their "Round House" assort
ment, consisting of a number of uniform candy bars, together with a push 
card for use in their resale under a plan by which the purchaser received 
for the five cents paid 1, 2, 3, or 4 bars, in accordance with number selected 
by chance from card as explained thereon, and person making last push 
rec·eived a "large delicious candy surprise"-

Sold such assortments to wholesalers, jobbers and retailers, by whom they were 
exposed and sold to the purchasing public In accordance with aforesaid 
plan; and therl.'by supplied to and placed in the bands of others a means 
of conducting lotteries In tbe sale of their candy in accordance with such 
pl:J.n, under which the number of bars of candy received for the money paid 
was determined wholly by lot or chance, and there was involved sale of a 
chance to procure additional bars without additional cost; contrary to an 
established policy of the Government of the United States, and in competi
tion with many who, unwilling to use a method involving chance or contrat·y 
to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and were 
thereby induced to buy and sell such Individual's candy In preference to that 
of their said competitors, and that because of said game of chance, trade 
was unfairly diverted to them from their competitors aforesaid; to the 
substantial injury or competition in commerce : 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of tl.te public, and competitors, and con
stituted unfair methods of competition in commerce and unfair acts and 
practices therein. 

Before Mr. A. B. Duvall and "Air. John lV. Addison, trial examiners. 
Mr. J. V. Mishou for the Commission. 
Ju'belirer, Jiu'belirer & Smith, of Altoona, Pa., for respondents. 

Co:MPLAINT 

l,ursuant to the provisions of the Federal Trade Commission Ad 
and by virtue of the authority ¥ested in it by said act, the Federal 
Trade Commission having reason to believe that 'Villium E. Doyer 
and Robert J. Boyer, individually and trading as Boyer Brothers, 
hereinafter refern•d to as respondents, haYe violated the provisions 
of said act and it appearing to the Commission that a proceeding 
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by it in respect thereof would be in the interest of the public, hereby 
issues its complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, William E. Boyer and Robert J. Boyer, 
are individuals trading as Boyer Bros., with their principal office and 
place of business located at 821 Seventeenth Street, Altoona, Pa. 
Respondents are now and for more than 8 years last past have been 
engaged in the sale and distribution of candy to wholesale dealers, 
jobbers, and retail dealers. The respondents cause and have caused 
said candy when sold to l;>e transported from their place of business 
in the city of Altoona, Pu., to purchasers thereof at their respective 
points of location in the various other States of the United States 
and in the District of Columbia. There is now and for more than eight 
years last past, has been a course of trade by respondents in such 
candy in commerce between and among the various States of the 
United States and in the District of Columbia. In the course and 
conduct of their said business, respondents are and have been in com
petition with other individuals and with partnerships and corpora
tions engaged in the sale and distribution of candy in commerce be
tween and among the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of their business as described 
in paragraph 1 hereof, respondents sell and have· sold to wholesale 
deniers and jobbers certain assortments of candy and cause and have 
caused push cards which are designed to be and are used with the 
said assortments of candy to be transported by means of respondents' 
salesmen and otherwise to the aforesaid wholesale dealers and jobbers. 
The wholesale dealers and jobbers aforesaid, in turn assemble the 
push cards and candy into one assortment and sell the same to the 
retail trade. Hespondents distribute, and have distributed, various 
push cards for use in the sale and distribution of their cnndy to the 
consuming public by means of a game of chance, gift enterprise or 
lottery scheme. One of said assortments is hereinafter described for 
the purpose of showing the method used by respondents and is as 
follows: 

This assortmf'nt consists of a number of bars of enndy of uniform 
size and shape together with a device commonly called a push card. 
The push card contains 60 partially perforated disks and on the face 
of each of said disks is printed the word "push." Concealed within 
the said disks are numbers which are effectively concealed from pur
chasers and prospective purchasers until a push or S<'lcction hns been 
tnade and the selected disk pushed or separated from the card. Sales 
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are 5 cents each. The following legend appears on the face of said 
card: 

WHY REACH BmYoNn Goon TASTE? 

EAT ROUND HOUSE 5 per sale 
ADVERTISING 1t!EDIUM: 

No. 13 Receives FOUR 5¢ Candy Bars-No. 23 Receives 
THREE 5¢ Candy Bars 

NUMBERS 5-1~20-25-3~0-50--GO each receive Two 5¢ Candy Bars 
All other numbers receive a 5¢ Candy Bar except the last number pushed which. 

receives 
A LARGE DELICIOUS CANDY SURPRISE 

The sales of respondents' candy by means of said push card are
made in accordance with the above-described legend or instructions. 
Said bars of candy are allotted to customers or purchasers in accord
ance with the above legend or instruction. The fact as to whether a 
purchaser receives one or more bars of candy for the amount of money
paid is thus determined wholly by lot or chance. 

Respondents sell and distribute and have sold and distributed vari
ous assortments of candy along with push cards involving a lot or
chance feature but such assortments are similar to the one hereinabove· 
described and vary only in detail. 

PAR. 3. Retail dealers who directly or indirectly purchase respond
ent's said candy expose and sell the same to the purchasing public 
in accordance with the sales plan aforesaid. Respondents thus supply 
to, and place in the hands of, others the means of conducting lotteries 
in the sale of their candy in accordance with the sales plan herein
above set forth. The use by respondents of said sales plan or method' 
jn the sale of their candy and the sale of said candy by and through 
the use thereof and by the aid of said sales plan or method is a }>ractice 
of a sort which is contrary to an established public policy of the· 
Government of the United States. 

PAR. 4. The sale of candy to the purchasing public by the method 
and plan hereinabove set forth involves a game of chance or the sale 
of a chance to procure additional bars of candy without additional 
cost. Many persons, firms and corporations who sell and distribute 
candy in competition with respondents, as above alleged, are unwilling
to adopt and use said method or any method involving a game of 
chance or tho sale of a chance to win something by chance or any 
other method contrary to public policy and such competitors refrain 
therefrom. Many persons are attracted by said sales plan or method 
employed by respondents in the sale and distribution of their candy
and the element of chance involved therein and nre thereby induced 
to buy and sell respondents' candy in preference to enndy of said' 
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competitors of respondents who do not use the same or equivalent 
methods. The use of said method by respondents because of said 
game of chance has a tendency and capacity to and does unfairly 
divert trade in commerce between and among the various States of the 
United States and in the District of Columbia to respondents from 
their said competitors who do not use the same or equivalent methods. 
As a result thereof, substantial injury is being done and has been 
done by respondents to competition in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAR. 5. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and of 
respondents' competitors and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in com
merce within the intent and meaning of the Federal Trade Commis
sion Act. 

REI'ORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on March 25, 1941, issued and subse
quently served its complaint in this proceeding upon respondent, 'Vil
liam E. Boyer, an individual, and Robert J. Boyer, an individual, 
copartners trading as Boyer Bros., charging them witp the use of 
unfair methods of competition and unfair and deceptive acts and 
practices in commerce in violation of the provisions of said act. After 
the issuance of said complaint and the filing of respondents' au::;wer 
thereto, testi,mony and other evidence in support of and in opposition 
tQ the allegations of said complaint were introduced before an exam
iner of the Commission theretofore duly designated py it, and said 
testimony and other evidence were duly recorded and filed in the office 
of the Commission. 

Thereafter, the proceeding regularly came on for final hearing before 
the Commission on said complaint, the answer thereto, testimony and 
other evidence, and brief in support of- the complaint (respondents 
not having filed brief and oral argument not having been requested); 
and the Commission, having duly considered the matter and being 
now fully' advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, William E. Boyer, an individual, and 
respondent, Robert J. Boyer, an individual, are copartners trading as 
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Boyer Bros., with their principal place of business· located at 821 Sev
enteenth Street, Altoona, Pa. Respondents are now, and for a number 
of years last past have been, engaged in the sale and distribution of 
candy, including candy bars, package goods, and specialties to whole-
sale dealers, jobbers, and others. , 

PAR. 2. In the course and conduct of their said business respondents 
cause, and have caused, candy, when sold, to be transported from their 
place of business in Altoona, Pa., to purchasers thereof at their re
spective points of location in various other States of the United. States 
and in the District of Columbia. There is now, and for a number of 
years last past has been, a course of trade by respondents in such candy 
in commerce between and among various States of the United States 
and in the District of Columbia. In the course of their said business 
respondents are, and have been, in competition with other individuals 
and partnerships and corporations engaged in the sale and distribution 
of candy in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAB. 3. In the course and conduct of their aforesaid business, re
spondents sell, and have sold, to wholesale dealers, jobbers, and others 
certain assortments of candy, and have furnished, or caused to be fur
nished, in connection therewith push cards designed to be used with 
said assortments of candy in the resale thereof. One of said assort
ments, known as the "Round House" assortment, is hereinafter de
scribed for the purpose of showing the methods used, as follows: 

The "Round House" assortment consists of a number· of bars of 
candy of uniform size and shape, together with a device commonly 
called a push card. The push card contains 60 partially perforated 
disks on the face of each of which is printed the word "Push." Within 
said disks are numbers which are effectivelY. concealed from purchasers 
and prospective purchasers until a pwsh ~r selection has been made 
and the disk so selected has been pushed o:r: separated from the card. 
Sales are 5 cents each. The following legend appears on the face of 
said push card: 

CANDY 

is 
Delicious Food 
Enjoy Some Every Day 

Why Reach Beyond Good Taste? 

Eat ROUND HOU!;JI: 

Adverth<ing l\Iedium 
rs 

Per Sale 
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No. 13 Receives FOUR 5¢ Candy Bars. 
No. 23 Receives THREE 5¢ Candy Bars. 
Nos. 5-10-20--25--3G-40-50-60 each receive TWO 5¢ Candy Bars. 

919 

All other numbers receive a 5¢ CANDY BAB except the last number pushed which 
receives A LARGE DELICIOUS CANDY SURPRISE 

Sales of respondents' candy by means of said push card are made in 
accordance with the above instructions and said candy is allotted to 
customers or purchasers in accordance with the above instructions. 
The fact as to whether a purchaser receives one or more bars of candy 
for the amount of money paid is thus determined wholly by lot or 
chance. 

PAR. 4. Retail dealers who directly or indirectly purchase respond
ents' said candy expose and sell the same to the purchasing pubEc 
in accordance with the aforesaid sales plan. Respondents thus supply 
to and place in the hands of others a means of conducting lotteries in 
the sale of their candy. The use by respondents of said sales plan 
or method in the sale of their candy, and the sale of said candy by and 
through the use thereof and by the aid of said sales plan or method, 
is a practice of a sort which is contrary to an established public policy 
of the Government of the United States. 

PAn. 5. The sale of candy to the purchasing public by the method 
and plan hereinabove set forth involves a game of chance or the sale 
of a chance to procure additional bars of candy without additional cost. 
Many persons, firms, and corporations who sell and distribute candy 
in competition with respondents are unwilling to adopt and use a 
method involving a game of chance or the sale of a chance to win 
Romething by chance, or any other method contrary to public policy, 
and such competitors refrain therefrom. Many persons are attracted 
by said sales plan or method employed by respondents in the sale and 
distribution of their candy and are thereby induced to buy and sell 
respondents' candy in preference to candy of said competitors of re
spondents who do not use the same or equivalent methods. The use 
of said method by respondents, because of said game of chance, has the 
tendency and capacity to, and does, unfairly divert trade in commerce 
between and among various States of the United States and in the 
District of Columbia to respondents from their said competitors who 
do not use the same or equivalent methods. As a result thereof, sub
stantial injury is being done, and has been done, by respondents to 
competition in commerce between and among vnrious States of the 
United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondents are all to the preju
dice and injury of the public and of respondents' comvetitors and 
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-constitute unfair methods of competition in commerce and un,fair acts 
and practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondents, 
testimony, and other evidence in support of and in opposition to the 
allegations of said complaint taken before an examiner of the Com
mission theretofore duly designated by it, and brief in. support of the 
-complaint, and the Commission having made its findings as to the 
facts and its conclusion that said respondents have violated the pro
visions o£ the Federal Trade Commission Act. 

It is ordered, That respondent, ·william E. Boyer, an indiviJ.ual, and 
respondent, Robert J. Boyer, an individual, jointly or severally, their 
representatives, agep.ts, and employees, directly or through any corpo
rate or other device, in connection with the offering for sale, sale, and 
-distribution o£ candy or other merchandise in commerce, as "com
merce" is defined in the Federal Trade Commission Act, do forthwith 
-cease and desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sa]es of such merchandise to the public are to be made, or may be 
made, by means of a game of chance, gift enterprise, or lottery scheme. 

2. Supplying to, or placing in the hands of, others push or pull 
-cards, punch boards, or other lottery devices, either with assortments 
of merchandise or separately, which said push or pull cards, punch 
boards, or other lottery devices are to be used, or may be used, in 
selling or distributing said merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means o£ 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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Syllabus 

IN THE MA'ITER OF 

FOLDING FURNITURE 'VORKS, INC., ALSO DOING BUSI
NESS AS COAST TO COAST DISTRIBUTORS AND MANU
FACTURERS AND NATIONAL MERCANTILE REPORT
ERS 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF ~EC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4611. Complaint, Oct. 9, 1941-Decision, Mar. M, 191,! 

Where a corporation, engaged In manufacture o! children's cribs and bas
sinets; tables, and other furniture, and in interstate sale and distribution 
thereof from Its factory and place of business in Wisconsin, and main
taining an address in Chicago for the receipt and dispatch of mall under 
the trade names "Coast to Coast Distributors and Manufacturers" and 
"National Mercantile Reporters"-

(a) Made such typical statements In circulars and by its salesmen as "An 
Annual Production Capacity of One-Hundred-Thousand Children's Cribs," 
"The largest manufacturer of low price children's cribs In the world," and 
the "Largest exdusive manufacturers of children's cribs and beds in the 
world"; and 

(b) Represented that its business was so large and the quantity of its pro
duction such as to require warehouses and branch offices which it main
tained at convenient locations throughout the United States; 

The facts being that its annual production capacity was substantially Jess 
than that claimed above, it did not maintain omces at any other place 
than Its \Visconsin place of business, and other representations, above set 
out, were false; 

(c) Represented that "Coast to Coast Distributors and Manufacturers" was 
separate and distinct from, and in nowise connected with, the business 
conducted by It under Its corporate name; and 

(d) Represented that "National Mercantile Reporters" maintained an omce 
and place of business In Chicago, Ill., and branch omces at various other 
points, preparing accurate reports on paying ability, unpaid accounts, and 
trade e:xpet·iencE', and making collections of mercantile accounts for various 
manufacturers, and was an Independent bona fide collection business In 
nowise connected with Its business; 

The !acts being that said supposed separate businesses were, as noted above, 
mere trade names employed by It, the latter, l. e., National Mercantile 
Reporters, being used by it to force collection on accounts of merchandise 
shipped on "padded" orders; 

(e) Made ufle of said lattPr trade name to collect from customers, through 
use of threats to sue and other intimidation, price of unordered goods 
which it shipped to them under Its practice of "padding" orders by ship
ping to customet·s goods greatly in excess ot the quantity ordered; advising 
said customers "under no circumstances to return the shipment or any 
part thereof as that would only mean an unnecessary expense and which 
you probably then would not care to assume"; and 

• 
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{f) Made use of Its trade name "Coast to Coast Distl"ibutors & Manufacturers" 
in securing repeat orders from customers who had had unsatisfactory 
dealings with it under its corporate name without disclosing to them its 
identity there\-rith; 

With effect of causing· a substantial portion of the purchasing public to 
believe that such representations wet·e true, and, as a result of such 
mistaken belief, to purchase its said products; to their injury and that 
of the publlc: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury' of the public, and constitutt:!d unfair and 
deceptive acts and practices in commerce. 

Before Mr. John P. Bramhall, trial examiner. 
ilfr. J. R. Phillips, Jr., for the Commission. 

Col!PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Folding Furniture 
1Vorks, Inc., a corporation, also trading as Coast to Coast Distributors 
and l\Ianufacturers and National l\Iercantile Reporters, hereinafter 
referred to as respondent, has violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Uespondent, Folding Furniture 'Vorks, Inc., is a cor
poration organized, existing, and doing business under and by virtue 
of the laws of the State of Wisconsin, with its offices, factory, and 
principal place of business located at Portage and First Streets, Stevens 
Point, "Wis. It also does business under the style and trade name 
of "Coast to Coast Distributors & 1\Ianufacturers," maintaining an 
address for the receipt and despatch of mail under this name in the 
Transportation Building, Chicago, Ill., and under the name "National 
Mercantile Reporters." Respondent is now, and has been for more 
than 2 years last past, engaged in the manufacture, sale, and distribu
tion of children's cribs and bassinets, tables, and other furniture. 
Respondent causl.'s, and at all times mentioned herein has caused, its 
said products, when sold, to be transported from its factory and place 
of businl.'ss in Stevens Point, 'Vis., to purchasers thereof and dealers 
therein located in various States of the United States nnd in the District 
of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said products in commerce among and 
between the various States of the United States and in the District 
of Columbia. 
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PAR. 2. In the course llnd conduct of its business in said commerce 
as aforesaid, and for the purpose of inducing the purchase of its 
said products, respondent has circulated among prospective purchaE:ers 
circulars containing representations as to the quality of its said prod
ucts and the size of its plant and factory. Typical o£ the statements 
and representations made by respondent in said circulars and by its 
salesmen are the following: 

LOW-PRICED CHILDREN'S CRIBS 

Low-Priced Children's Cribs-Is the cry of today. In response to meet the 
natural demand for QUALITY LOW-PRICED CHILDREN'S CRIBS we especially have 
built a 

MODERN NEW FACTORY 

equipped with Up-to-Date 1\Iachiuery, etc.-The r.ARGEST of its kind in the world
With an Annulll Production Capacity of over 

One-IIundred-Thousand 

Chlldren 's Cribs 

A Lot of Cribs, Isn't It'/ 

The largest manufacturers of low-price children's cribs in the world. 
Largest exclusi>e manufacturers of children's cribs and beds in the world. 
Largest exclusive manufacturers of this line in the world. 
The largest crib manufacturers in the world. 

On its letterheads and stationery the respondent has represented 
that it maintains offices and warehouses in the following cities: New 
York, N. Y.; Buffalo, N. Y.; St. Louis, 1\Io.; Dallas, Tex.; anJ San 
Francisco, Calif.; and under its trade name "Coast to Coast Distribu
tors & Manufacturers" it has represented that it maintains offices 
and warehouses in New York, N. Y., and San Francisco, Calif. 

Respondent, in doing business under the name o£ "National 1\Ier
cantile Reporters," represents that National Mercantile Reporters 
is located in Consumers Building, 220 South State Street, Chicago, Ill. 
On a typical letterhead used by respondent under said name appears 
the following: 

National :Mercantile Reporters, 

Consumers Building, 

2!?0 South State Street, 

Chicago, Illinois 

Accurate rt>ports on 
Paying Ability, 
Unpaid Accounts 
Trade Experience, Etc. 

Collection~. 

Branch Offices 

Please directly reply 
to office from which 
receiveu. 
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PAR. 3. In the manner and by the means aforesaid, respondent 
represents and implies that it has an annual production capacity of' 
over 100,000 cribs; that it is the largest manufacturer of low-priced 
children's cribs in the world, the largest exclusive manufacturer of 
children's cribs and beds in the world, the largest exclusive manu
facturer of this line in the world, and the largest crib manufacturer 
in the world; that its business is so large and the quantity of its pro
duction such as to require and justify warehouses and bra~ch offices 
which it maintains ,at convenient locations throughout the United 
States; that Coast to Coa~t Distributors and Manufacturers is 
separate and distinct from and in nowise connected with the business 
conducted by respondent under its corporate name; that National 
Mercantile Reporters maintains an office and place of business in 
Chicago, Ill., and branch offices at various other points, prepares 
accurate reports on paying ability, unpaid accounts, and trade ex
perience, and makes collections of mercantile accounts for various 
manufacturers; and that National Mercantile Reporters is an inde
pendent bona fide collection business in nowise connected with the 
business of respondent. 

PAn. 4. In truth and in fact, the respondent does not have an an
nual production capacity of over 100,000 cribs, but its annual produc
tion capacity is substantially less than that number; it is not the 
largest manufacturer of low-priced children's cribs in the world, nor 
the largest exclusive manufacturer of children's cribs and beds in 
the world, nor the largest exclusive manufacturer of this line in the 
world, nor is it the largest crib manufacturer in the world; and it 
does not maintain branch offices or warehouses in New York, N. Y.; 
Buffalo, N. Y.; St. Louis, Mo.; Da_llas, Tex.; or San Francisco, Calif.; 
or at any place other than Stevens Point, Wis. National Mercantile 
Reporters is not an independent bona fide collection business with a 
place of business in Chicago, Ill., and branch offices at other points 
throughout the United States, which prepares accurate reports on 
paying ability, unpaid accounts, and trade experience, and which 
makes commercial collections for manufacturers, but is simply a 
trade name used by respondent in the manner described in paragraph 
5 hereof to force collection on accounts of merchandise shipped on 
"paddE>d" orders. 

PAR. 5. The respondent, both under its name Fol<ling Furniture 
Works, Inc., and under its name Coast to Coast Distributors & Manu
facturers, has accepted the practice of "padding" orders received 
from customers by shipping to such customers goods greatly in excess 
of the quantity ordered. Respondent attempts to, and does, under 
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the name National Mercantile lteportcrs, collect from such customers 
the price of the unordered goods. In attempting to make and in 
making such collections, respondent uses threats to sue and other 
forms of intimidation, advising such customers to retain such un
ordered goods and "under no circumstances return the shipment or 
any part thereof, as that would only mean an unnecessary expense 
aml which you probably then would not care to assume." 

Respondent has also used its trade name Coast to Coast Distributors 
& Manufacturers in securing repeat orders from customers who have 
had unsatisfactory dealings with respondent under its 'corporate 
name, without disclosing to such customers the identity of corporate 
respondent and Coast to Coast Distributors & Manufacturers. 

PAR. 6. The use by the respondent of the aforesaid acts, practices, 
and methods is deceptive and misleading and causes a substantial 
portion of the purchasing public erroneously to believe that said 
statements and representations are true, and that respondent's busi
ness and the quantity of its production are much larger than they 
are iri fact; that it maintains and operates branch offices or ware
houses at various convenient points throughout the United States; 
that Coast to Coast Distributors & Manufacturers is in nowise con
nected with the business of respondent; that National Mercantile 
Reporters is an independent bona fide collection agency in nowise con
nected with the business of respondent; that National Mercantile 
Reporters has a place of business in Chicago, Ill., and maintains 
branch offices at various other points, prepares accurate reports on 
paying ability, unpaid accounts, and trade experience

1 
and makes 

collections of mercantile accounts for various manufacturers. 
As a result of the aforesaid mistaken beliefs, engendered as afore

said, many members of the purchasing public have purchased re
spondent's said prouucts in said co111merce to their injury and to the 
injury of the public. 

PAR 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As ro THE FAcrs, A:ro.-n ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
ilie Federal Trade Commission, on October 9, 1941, issued and sub· 
sequently servl'd its complaint in this proceeding upon respondent 
Foluing Furnitme 'Yorks, Inc., a corporation, olso doing business 



926 FEDERAL TRADE COMMISSIO~ DECISIOXS 

Findings 34 F. '1'. C. 

as Coast to Coast Distributors & Manufacturers and N" ational Mer
cantile Reporters, charging it with the use of tmf1tir and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. On February 17, 1942, the respondent filed its answer in which 
answer it admitted all the material allegations of fart set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said facts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the said complaint 
and the answer thereto, and the Commission, having duly considered 
the matter, and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public, 3,nd makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respomlent; Folding Furniture "\Yorks, Inc., is a 
corporation organized, existing, and doing business under and by 
virtue of the laws of the State of "\Visconsin, with its offices, factory, 
and principal place of business located at Portag~ an•i First Streets, 
Stevens Point, "\Vis. It also does business under the style and trade 
name of Coast to Coast Distributors and l\fanufacturets, maintain
ing an address for the receipt and dispatch of mail under this name 
in the Transportation Building, Chicago, Ill., nnd under the name 
National Mercantile Reporters. Respondent is now, and has been 
for more than 2 years last past, engaged in the manufacture, sale, 
and distribution of children's cribs and bassinets, tables, and other 
furniture. Respondent causes, and at all times mrntioned herein 
has caused, its said products, when sold, to be transported from its. 
factory and place of business in Stevens Point, "\Vis., to purchasers 
thereof and dealers therein located in various States of the United 
States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said products in commerce among and 
between the various States of the United States and in the District 
<•f Columbia. 

PAR. 2. In the com·se and conduct of its business in said com~ 
merce as aforesaid, and for the purpose of inducing the purchase of 
its said products, responJent has circulated among prospective pur
l'hasers circulars containing representations ns to the quality of its 
said products and the size of its plant and factory. Typical of the 
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statements and repres~ntutions made by respondent in said circulars 
and by its salesmen are the following: 

LOW-PRICED CHILDHEN'S CRIBS 

Low-Priced Children's Cribs-is the cry of today. In response to meet the 
naturHl f.lemand fot• QUALITY LOW-PRICED CHILDREN'S ClUBS We especially have 
huilt a 

MODERN NEW FACTORY 

equipped with Up-to-Date Machinery, etc.-The LARGEST of its kind in the 
World-With an Annual Production Capacity of over 

One-Hundred-Thousand 

Children's Cribs 

A Lot of Cribs, Isn't It? 

The lat·gest manufacturers of low price children's cribs in the world. 
Largest exclusive manufacturers of children's cribs and beds In the world, 
Largest exclusive manufacturers of this line In the world. 
The largest crib manufacturers In the world. 

On its letterheads and stationery the respondent has represented 
that it maintains offices and warehouses in the following cities: New 
York, N.Y.; Buiialo, N.Y.; St. Louis, Mo.; Dallas, Tex.; and San 
Francisco, Calif.; and under its trade name, Coast to Coast Distribu
tors & Manufacturers, it has represented that it maintains offices and 
warehouses in New York, N.Y., and Sttn Francisco, Calif. 

Respondent, in doing business under the name of National Mercan~ 
'tile Reporters, represents that National Mercantile Reporters is located 
in Consumers Building, 220 South State Street, Chicago, Ill. On a 
typical letterhead used by respondent under said name appears the 
following: 

Nntional 1\Iercantlle Reporters, 
Consumers Building, 

220 South State Street, 
Chicago, Illinois 

Accut·ate rPports on Paying abil
ity, Unpaid Accounts, Tr·alle 
Expet·ience, Etc. 

Collections. 

Branch Offices 
I' lease directly reply to oftice

from which receh·ed .. 

PAR. 3. ln the m~nner nnd by the means afor£'snid, respondent 
r('presC'nts and implies thnt it has nn annual production capacity of 
onr 100,000 cribs; that it is the largest manufacturer of low-priced 
('hildren's cribs in the world, the largest exclusiYe manufacturer of 
children's cribs and beds in the world, the largest exclusive manu ... 
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facturer of this line in the world, and the largest crib manufacturer 
in the world; that its business is so large and the quantity of its 
production such as to require and justify warehouses and branch 
offices which it maintains at convenient locations throughout the United 
States; that Coast to Coast Distributors and Manufacturers is separ
ate and distinct from and in nowise connected with the business con
ducted by respondent under its corporate name; that N a tiona! 
Mercantile Reporters maintains an office and place of business in 
Chicago, Ill., and branch offices at various other points, prepares 
accurate reports on paying ability, unpaid accounts, and trade ex
perience, and makes collections of mercantile accounts for various 
manufacturers; and that National Mercantile Reporters is an inde
pendent bona fide collection business in nowise connected with the 
business of respondent. 

PAn. 4. In truth and in fact, the respondent does not have an annual 
production capacity of over 100,000 cribs, but its annual production 
capacity is substantially less than that number; it is not the largest 
manufacturer of low-priced children's cribs in the world, nor the 
largest exclusive manufacturer of children's cribs and beds in the 
world, nor the largest exclusive manufacturer of this line in the world, 
nor is it the largest crib manufacturer in the world; and it does not 
maintain branch offices or warehouses in New York, N. Y.; Buffalo, 
N. Y.; St. Louis, Mo.; Dallas, Tex.; or San Francisco, Calif.; or 
at any place other than Stevens Point, Wis. National Mercantile 
Reporters !s not an independent bona fide collection business with a 
place of business in Chicago, Ill., and branch offices at other points 
throughout the United States, which prepares accurate reports on 
paying ability, unpaid accounts, and trade experience, and which 
makes commercial collections for manufacturers, but is simply a 
trade name used by respondent in the manner described in paragraph 
5 hereof to force collection on accounts of merchandise shipped on 
"padded" orders. 

PAR. 5. The respondent, both under its name Folding Furniture 
'Vorks, Inc., and under its name Coa!:lt to Coast Distributors & Manu
facturers, has adopted the practice of "padding" orders received from 
customers by shipping to such customers goods greatly in excess of 
the quantity ordered. Respondent attempts to, and docs, under the 
name National Mercantile Reporters, collect from such customers the 
price of the unordered goods. In attempting to make and in making 
such collections, respondent uses threats to sue and other forms of 
intimidation, advising such customers to retain such unordered goods 
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and "under no circumstances return the shipment or any part thereof, 
as that would only mean an unnecessary expense and which you 
probably then, would not care to assume." 

Respondent has also used its trade name Coast to Coast Distributors 
' and Manufacturers in securing repeat orders from customers who 

have had unsatisfactory dealings with respondent under its corporate 
name, without disclosing to such customers the identity of corporate 
respondent and Coast to Coast Distributors and Manufacturers. 

PAR. 6. The use by the respondent of the aforesaid arts, practices, 
and methods is deceptive and misleading and causes a substantial 
portion of the purchasing public erroneously to believe that said 
statements and representations are true, and that respondent's busi· 
ness and the quantity of its production are much larger than they are 
in fact; that it maintains and operates branch offices or warehouses 
at various convenient points throughout the Unitecl States; that 
Coast to Coast Distributors & Manufacturers is in nowise connected 
with the business of respondent; that National Mercantile Reporters 
is !Ill independent bona fide collection agency in nowise connected 
with the business of respondent; that National Mercantile Reporters 
has a place of business in Chicago, Ill., and maintains branch offices 
at various other points, prepares accurate reports on paying ability, 
unpaid accounts, and trade experience, and makes collections of mer· 
cantile accounts for various manufacturers. 

As a result of the aforesaid mistaken beliefs, engendered as afore· 
said, many members of the purchasing public have purchased re
spondent's said products in said commerce to their injury and to the 
injury of the public. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, are 
all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
:meaning of the Federal Trade Commission Act. 

OllDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
r<'spondent, in which answer respondent ndm:tts all the material alle
gations of fact set forth in said complaint, and states that it waives 
all intervening procedure and further hearing as to S'lid facts, and 
the Commission having ma~e its findings as to the farts and conclu-
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sion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Folding Furniture Works, Inc., 
a corporation, also doing business as Coast to Coast Distributors & 
:Manufacturers and as N ationall\fercantile Reporters, aJ1d its officers, 
representatives, agents, and employees, directly or through any cor
porate or other device, in connection with the offering for sale, sale, 
and distribution of its children's cribs and bassinets, tables, and other 
furniture in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from. 

1. Representing that it is the largest manufacturer of low-priced 
children's cribs in the world, or the largest exclusive manufacturer of 
children's cribs and beds in the world, or the largest crib manufac
turers in the world, or the largest exclusive manufacturer of this line 
in the world, or that it has an annual production C!lpacity of over 
100,000 cribs, or any other quantity of cribs in exc~ss of its actual 
annual production capacity. 

2. Representing that its business is so large and the quantity of 
its production such as to require and justify warehouses and branch 
offices, or that it maintains warehouses and branch offic~s, at various 
points throughout the United States. 

3. Representing that it maintains branch offices or warehouses in 
New York, N.Y.; Buffalo, N.Y.; St. Louis, Mo.; Dallas, Tex.; or 
San Francisco, Calif.; or at any other point, unless such warehouses 
and branch offices are actually maintained by respondPnt. 

4. Representing that the business conducted under the name Coast to 
Coast Distributors & Manufacturers is separate and distinct from and 
not connected with the business conducted uncler respondent's cor
porate name, Folding Furniture 'Vorks, Inc., or dealing with custo
mers under two or more names without disclosing to such customers 
that the business operated under the several names used is one and 
the same. 

5. Representing that National Mercantile Reporters is an inde
pendent, bona fide collection agency not connected with the business 
of respondent or that it has a business in Chicago, Ill., which maintains 
branch offices at various other points, and prepares accurate reports 
on paying ability, unpaid accounts, and trade experience, and makes 
collections of mercantile accounts for Yarious manufacturers. 

6. Engaging in the practice of "padding" orders received from cns· 
tomers by shipping goods to such customers in excess of the quantity 
ordered or attempting to collect the price of such unordered goods by 
threats of suit or other forms of intimidation; or of advising such 
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eustomers to retain such unordered goods because the return thereof 
will mean unnecessary expense to such customers. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in writ
ing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATTER OF 

ASSOCIATED MOTOR OILS, INC., ALSO DOING BUSINESS 
UNDER THE NAME OF ASSOCIATED PRODUCTS COM
PANY 

COMPLAINT, FINDIXGS, AI\D ORDER JN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~6Z1. Complaint, Oct. 31, 1941-Decision, Mar. 23, 19~2 

Where the distinctive emblem of an Association-dating from 1923 and composed 
of practically all of the refiners of motor oils produced in the Pennsylvania 
oil fields and of a number of jobbers and distributors of such oils-featuring 
the words "Guaranteed lOOo/o Pure Pennsylvania Oil" along with insignia 
or advertising matter signifying that distributor concerned was a mem
ber of the Association, together ~ith the name "Pennsylvania" and deriva
tions thereof, had acquired a definite secondary meaning to the purchasing 
public when used In connection with motor oils, Indicating unadulterated 
oll produced from the Pennsylvania oll fields ; and thereafter, a corporation 
engaged In blending and canning motor oils and greases, both under its own 
trade brands and under brands which it packaged for marketers and jobbers, 
and In competitive Interstate sale and distribution of said products-

( a) Represented that It controlled and operated a refinery, and that purchasers 
of Its products were dealing directly,wlth the manufacturer thereof through 
use on its labels and In its catalogs and other advertising material of lts 
former corporate name in which were Included words "Associated Refineries;" 

(b) Placed on some of its products an emblem bearing the legend "All motor oils 
bearing this seal Guaranteed lOOo/o pure Pennsylvania Motor Oils. Spec. 
No. -," which, In size and shape, simulated that of aforesaid Pennsyl· 
vania Grade Crude Oil Association, and shared with it as the most con
spicuous words the statement "Guaranteed lOOo/o pure Pennsylvania oil," 
substituting for the words "Permit No. -" on the Association emblem, the 
meaningless words "Spec. No. - ;" and set forth on containers the represen
tation that the contents were "lOOo/o pure Pennsylvania Motor Oil," or 
"Certified lOOo/o pure Pennsylvania J.\Iotor Oil ;" and 

(c) Made use of abbreviations of words coined from the word "Pennsylvania" 
In naming some of its motor oils and greases to suggest that they were made 
entirely from oll derived from the Pennsylvania fields; 

Notwithstanding the fact It did not own, operate, or control an oil refinery, 
or refine and prepare virgin crude oil for use as a motor oil, or have equip
ment for such purpose, but was engaged solely In blending and canning 
the products concerned; Its said motor oils and greases contained, to a sub· 
stantial extent, oils and additives from other than the Pennsylvania oil fieldS, 
while some contained no Pennsylvania oil whatever; and It was not a mem
ber of said Pennsylvania Grade Crude Oil Association, nor entitled to th~> 

use of the emblem thereof; 
(d) Placed on Its cans and other containers the letters and numbers used bY 

the Society of Automotive Engineers to Indicate relative viscosity of motor 
oils, which, through long usage, had come to have a definite meaning in such 
connection ; 
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Notwithstanding the fact the oil contained in aforesaid containers did not have 
the relative viscosity so indicated; · 

(e) Represented in its catalogs and other advertising material, and on its cans 
and other containers, among other claims, that its "Zeroll Motor Oil" would 
flow more freely and lubricate more perfectly at lower temperatures than 
many other oils; that its "Three Star Penn Motor Oil" would not thin out 
and break down under service, but would hold its body under high tempera
tures and would not sludge; and that its "Penn-Durance Motor Oil" would 
not break down or thin out and was super-refined : 

The facts being all oils constantly change their -viscosity with changes of temper
ature, and will break down, thin out and sludge, and said representations 
were false; 

(f) ll('presented that use of its "Pensile-Vis," by virtue of scientific refining 
process employed, assured superior lubrication which would reduce friction, 
heat and drag with result of saving or power usually lost, and also brought 
about lower gas and oil consumption; that uniformity of its "Safety Seal" 
was such that each package was labeled with its "Certified 2000 mlle 
money-back guarantee;" that regular use of its "Ultra-Penn" could be ex
pected to give savings up to 50 percent in motor oll and 10 percent or more on 
gas, and also prevent one-third the usual wear on motor parts; and that con
stant use of its "Graf-0-Lyne" would double motor life and reduce the danger 
of scored cylinder walls and burnt bearings, insuring against former during 
the starting period; 

The facts being that use of its "Ultra-Penn'' motor oil, as compared with other 
standard motor oils, would not result in substantial saving; and none of said 
products would substantially increase motor life, or reduce the danger of 
scored cylinders more than other lubricants; 

(g) Set forth on cans and containers of many of the products concerned 
herein another emblem bearing the legend "Automoti-ve Test Laboratories 
of America-Tested and Approved," thereby leading purchasing public to 
believe that its oils and greases had been approved by laboratories used 
extensively In the oil industry for testing motor oils as to their value, 
quality and efficacy in use; 

Notwithstanding the fact said Automotive Test Laboratories was not a bona 
fide laboratory for the testing of automotive oils nor disinterested, and, 
further, ceased ~o function in lfl38; 

(h) Falsely represented and implied, through aforesaid acts and practices that 
the motor oils and greases offered for sale and sold by It were superior 
to the ordinary standard typf~s of oils and ~reuses offered for sale by 
competitors; 

Notwithstanding fact most of the standard competitive products of comparable 
type were equal In grade, quality, tmd performance to, and in many 
instances excelled, its said pro1Iucts: 

'l.end<>ncy, capacity and effect of whleh various acts, pra<:ticPs and methods were 
to ml~lPad and decPive a ~Suhstnntlal portion of the purchasing public into 
believing that aforeHaid repres!'ntations were true, wlth result that many 
members of such public purchased its products, thereby unfairly diverting 
trade to 1t from Its competitors, Including many who do not in any manner 
misrepresent their business stntns or products; to the Injury of said com
petitors and that of the public: 

Held, That such acts nnd practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and Its competitors, and COI\• 
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stituted unfair methods of competition in commerce and unfair and decep
tive acts and practices therein. 

Before Mr. John P. Bramhall, trial examiner. 
Air. J. R. Phillips, Jr. for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Associated Motor 
Oils, Inc., a corporation, also doing business under the name of 
.Associated Products Co., hereinafter referreJ. to as respondent, has 
violated the provision of the said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows: 

PARAGRAPH 1. Respondent, Associated Motor Oils, Inc., is ~ cor
poration organized, existing and doing business under and by vjrtue 
of the laws of the State of Illinois, with its principal office and place 
of business located at 2313 South LaSalle Street, in the city of 
Chicago, State of Illinois. For several years last past the respondent 
has been engaged in the business of blending and canning motor oils 
and greases, both directly under its own trade brands and under 
brands which it packages for marketers and jobbers, and in the sale 
and distribution of said pmducts in commerce between and among 
the various States of the United States. Respondent causes said 
products, when sold, to be transported from its place of business in 
the State of Illinois to purchasers thereof located in other States 
of the United States and in the District of Columbia. 

Respondent, previously engaged in said business under the cor
porate name Associated Refineries, Inc. On March 25, 1940, the 
corporate name of respondent was changed from Associated Re· 
fineries, Inc., to Associated Motor Oils, Inc. 

In the course and conduct of its business, respondent has been and 
is in substantial competition with other corporations and with part
nerships, firms and individuals likewise engaged in the sale and dis
tribution of motor oils and grPases in commerce between and among 
the several States of the UnitPd States and in the District of Co
lumbia. Among said competitors of the respondent are many who 
do not in any manner misrepresent their business status or the grade, 
quality or performance of their said products. 

PAR. 2. The Pennsylvania Grade Crude Oil Association is a non
profit as~ociation organized in 1923. and hns been in continuous oper-
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ation since that time. Its membership is composed of practically all 
of the refiners of motor oils produced in the Pennsylvania oil fields 
and a number of jobbers and distributors of such oils. The purpose 
of said Association is to establish higher standards of quality for 
oils produced in Pennsylvania, to advertise such oils, to protect the 
Pennsylvania oil industry against adulteration of its products and 
to prevent the sale of oils produced elsewhere as Pennsylvania prod
ucts. The Association provides an emblem and advertising matter 
to be used, which signify that such distributor is a member of the 
Association. The emblem certifies that the oil sold under it is a pure, 
unadulterated oil produced from the Pennsylvania oil fields, and 
a bond is given by each member as a guarantee of these facts. The 
emblem is quite distinct in arrangement, shape, coloring and wording; 
the featured wording being "Guaranteed 100% Pure Pennsylvania 
Oil." As a result of the activity of the Association, the emblem and 
insignia referred to, as well as the name Pennsylvania and deriva
tions thereof1 have acquired a definite secondary meaning to the 
purchasing public when used in connection with motor oils; they 
indicate and suggest pure, unadulterated oil produced from the Penn
sylvania oil fields, for which there exists a substantial public demand. 

PAR. 3. Through the use on its labels and in its catalogs and other 
advertising material of the name Associated Refineries, Inc., either 
alone or in conjunction with respondent's present corporate name, 
Associated Motor Oils, Inc., respondent represents to members of the 
purchasing public, and the purchasing public is thereby led to believe, 
that respondent controls and operates a refinery wherein its said 
products are made or refined and that purchasers of its products 
are dealing directly with the manufacturer of said products. 

A substantial part of the purchasing public prefer to purchase 
motor oil directly from the refiner of the oil, believing that in so doing 
they secure better products, prices, and other advantages not ordinar
ily procurable through .dealers or other middlemen. 

PAn. 4. On some of its products sold and distributed in commerce 
a~ aforesaid respondent has also caus~d to be placed an emblem 
bearing the following legend: ''All Motor Oils Dearing this Seal 
Guaranteed 100% Pure Pennsylvania l\Iotor Oils. Spec. No. -," 
superimposed upon an outline map of the State of Pennsylvania. 
The containers or cans also contain the representation that the con
tents are "100% Pure Pennsylvania Motor Oil" or "Certified 100% 
Pure Pennsylrania Motor Oil." In general size and shape re
spondent's emblem simulates the emblem of the Pennsylvania. 
Grade Crude Oil Association, and the most conspicuous words on 
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both the "Guaranteed 100% Pure Pennsylvania Oil." In respond
ent's emblem appear the words, "Spec, No. -" and upon that of 
the Pennsylvania Grade Crude Oil Association appears "Permit 
No.-." The words ''Spec. No.-" appearing in respondent's emblem 
are of no significance and are meaningless. 

In naming and designating some of its motor oils and greases, 
respondent uses abbreviations of and words coined from the name 
Pennsylvania in such a way as to suggest to the purchaser or pros
pective purchaser that they are made entirely of Pennsylvania oil. 

PAR. 5. In truth and in fact respondent does not own, operate or 
control an oil refinery, it does not refine and prepare virgin crude 
oil for use as motor oil nor does it have the proper and usual equip
ment for such purpose. R;espondent is engaged solely in the blend
ing and canning of motor oils and greases and its motor oils and 
greases contain to a substantial extent oils and addjtives other than 
those produced from the Pennsylvania oil fields, and some of said 
products contain no Pennsylvania oil whatever. Respondent is not 
a member of the Pennsylvania Grade Crude Oil Association and is 
not entitled to use the emblem of said Association. 

PAR. 6. The Society of Automotive Engineers has developed a sys
tem of numbers to indicate relatiye viscosity of motor oils and 
through long usage this system of letters and numbers has co111e to 
have a definite meaning when used in connection with motor oils. 
The higher numbers used in the system indicate heavier oils to be 
used in higher temperatures and in fast driving and the lower num
bers a lighter oil to be used when the temperature is lower. There is 
a substantial demand on the part of the consuming public for oils 
with the true viscosity indicated by the said numbers. 

Respondent places on its cans and other containers the letters and 
numbers used by the Society of Automotive Engineers to indicate 
relative viscosity, but the oil contained therein does- not have the rela
tive viscosity indicated by said letters and numbers. 

PAR. 7. In the course and conduct of its business and for the pur
pose of inducing the purchase of its products, the respondent has 
made certain representations concerning its products, in its catalogs 
and other advertising material and on its oil cans and other contain
ers, purporting to be descriptive of its products. The following 
representations, among others, have been used by the respondent: 

Zeroll l\Iotor Oil. Especially refined tor sub-zero temperature. Zeroll will 
tl.ow freely and lubricate perfectly at lower temperatures than any other motor 
oll known. Peps up sluggish motors In cold weather. 

Three Star Penn Motor Oil will not thin out or break down under the bard· 
est, toughest service. llolds Its body under high temperatures. WUl not sludge. 
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Penn-Durance Motor Oil. Super-relined and compounded from high grade 
bright stocks and neutral oils. Will not break down or thin out. 

Pensile-Vis. The scientific refining process used in the manufacture of this 
oil produces a pure dewaxed heat·resisting stock, having a low cold test and 
a high flash and fire. Superior lubrication such as Pensile-Vls assures reduced 
friction, beat and drag so that power usually lost through these sources ls 
saved. Therefore because of more scientific operation. brought about by the 
use of this pre-tested motor oil, lower gasoline and oil consumption results. 

Safety Seal. Uniformity is such that we fearlessly label each package of 
Safety Seal with the certified 2,000 mile money-back guarantee. •.rhis guarantee 
is your definite assumnce that this oil has been refined to meet the high 
standards required of any motor oil. Strict suvervision and analysis in our 
modern l~tboratory such as is applied to all premium motor oils now on the 
market also protects you. 

Ultra Penn. Regular use of Ultra Penn can be expected to give you savings 
up to ::10 percent in motor oil alone. The better performance it brings about in 
your motor can save you 10 percent and more on gasoline. Besides these savings, 
about one third the usual wear on motor parts Is prevented. 

Graf-0-Lyne. Evens up minute ubrusions and produces an oil having a high 
film strength and greater olliness. If consistently used It will double motor 
life and reduce the danger of scored cylinder walls and burnt bearings. Insures 
against scored cylindet·s during the starting period. 

PAn. 8. In truth and in fact, respondent's product "Zeroil" will not 
flow more freely and lubricate more perfectly at lowe.a temperatures 
than many other oils. "Three Star Penn Motor Oil" will thin otit 
and break down under service· and will not hold its body under high 
temperatures, and will sludge. "Penn-Durance Motor Oil" will break 
down and thin out, and it is not super-refined. In fact, all oils con
stantly change their viscosity with changes of temperature and will 
break down and thin out and sludge. The use of respondent's prod
uct "Ultra Penn" motor oil, as compared with the use of other stand
ard motor oils, will not result in a saving of up to 50 percent, or any 
substantial percentage, on motor oils, or result in a savings of 10 
percent, or any other substantial percentage, of the usual wear on 
motor parts. None of respondent's said products, including the prod
uct "Gruf-0-Lyne," will, if consistently used, double or substantially 
increase motor life; nor will such products reduce the danger of 
scored cylinders more so than other lubricants on the market. 

PAR. 9. On the cans and containers of many of the oils and greases 
of respondent appears another. emblem bearing the following legend: 

Automotive Test Laboratories of America-Tested and Approved. 

The purchasing public is thereby led to believe that respondent's oils 
and greases have been tested and approved by laboratories used ex
tensively in the oil industry for the testing and approving of motor 
oils as to quality, value and efficacy in use. 
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In truth and in fact, the Automotive Test Laboratories of America 
is not a· bona fide laboratory for the testing of automotive oils and 
its reports as such are not the result of bona fide tests and are not 
disinterested. Furthermore, this so-called laboratory ceased to func
tion in about July 1938, but respondent has continued since that time 
to use such emblem~ 

PAR. 10. The use by the respondent of the emblem simulating the 
emblem of the Pennsylvania Grade Crude Oil Association and the 
statements and representations thereon and· the use of the abbrevia
tions of the word Pennsylvanifl and words coined therefrom, as here
inabove alleged, are misleading and deceptive and cause the purchas
ing public to believe that the products in connection with which said 
E>mblem and said abbreviations and coined words are used are manu
factured from Pennsylvania oil in their entirety, whereas in truth 
and in fact some of said products contain no Pennsylvania oil at all, 
while others contain some Pennsylvania oil and a substantial quantity 
of oil produced in States other than Pennsylvania. 

Through all the aforesaid acts, practices and methods, the re
spondent falsely represents and implies that the motor oils and 
greases offered for sale and sold by it in said commerce are superior 
in grade, quality and performance to the ordinary standard types of 
oils and greases offered for sale by competitors. In truth and in fact, 
most standard competitive products, of comparative type, are equal in 
grade, quality and performance to, and in many instances excel, 
respondent's said products. 

PAR. 11. The use by the respondent of the aforesaid acts, practices 
and methods has the tendency and capacity to, and does, mislead 
and deceive a substantial portion of the purchasing public and cause 
it erroneously to believe that the aforesaid representations and im
plications are true, and that respondent owns, operates or controls 
a refinery where 'Said products are produced, that said products are 
100 percent pure Pennsylvania oil, that said products have been 
tested and approved by a recognized testing laboratory and that said 
products are superior in grade, quality and performance to ordinary 
standard oils and greases, of comparative type, and as a result of said 
erroneous and mistaken belief, induced as aforesaid, many members 
of the purchasing public have purcha~ed respondents' said products, 
thereby unfairly diverting trade to the respondent from its competi
tors in commerce between and among the several States of the United 
States and in the District of Columbia, to the injury of said competi
tors and to the injury of the public. 

PAR. 12. The aforesaid acts, practices and methods of the respond
ent, as herein alleged, are all to the prejudice and injury of the public 
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and respondent's competitors and constitute. unfair methods of 
competition in commerce and unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND O~ER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 31, 1941, issued and served 
its complaint in this proceeding upon respondentt Associated Motor 
Oils, Inc., charging it with the use of unfair methods of competition 
and unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. After the issuance of said complaint and 
the filing of respondent's answer, the Commission, by order entered 
herein, granted respondent's motion for permission to withdraw said 
answer and to substitute therefor an answer admitting all the material 
allegations of fact set forth in said complaint and waiving all inter
vening procedure and further hearing as to said facts, which substitute 
answer was duly filed in the office of the Commission. Thereafter, this 
proceeding regularly came on for final hearing before the Commission 
on the said complaint and substitute answer, and the Commission, hav
ing duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Associated Moto:t; Oils, Inc., is a cor
poration, organized, existing, and doing business under and by virtue 
of the laws of the State of Illinois, with its principal office and place 
of business located at 2313 South LaSalle Street in the city of Chicago, 
State of Illinois. For several years last past respondent has been 
engaged in the business of blending and canning motor oils and greases, 
both diredly under its own trade brands and under brands which it 
Packages for markeh•rs and jobbers, and in the sale and distribution of 
said products in commerce between and among the various States of 
the Unitt>d States. Respondent causes said products, when sold, to be 
transportPd from its place of business in the State of Illinois to pur
c:husprs thereof locatPtl in other States of the United States and in 
the District of Columbia. 

Respondent previously engaged in the said business under the cor
})orate name, Associated llefincries, Inc. On l\farch 25, 1940, the cor
})orate name of respondent was changed from Associated Refineries, 
Inc., to Associated l\fotor Oils, Inc. 
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In the course and conduct of its business, respondent has been and 
is in substantial competition with other corporations and with partner
ships, firms, and individuals likewise engaged -in the sale and distribu
tion of motor oils and greases in commerce between and among the 
several States of the United States and in the District of Columbia. 
Among said competitors of the respondent are many who do not in 
any manner misrepresent their business status or the grade, quality or 
performance of their said products. 

PAR. 2. The Pennsylvania Grade Crude Oil Association is a non
profit association organized in 1923, and has been in continuous opera
tion since that time. Its meinbership is composed of practically all the 
refiners of motor oils produced in the Pennsylvania oil fields and a 
number of jobbers and distributors of such oils. The purpose of said 
association is to establish higher standards of quality for oils produced 
in the Pennsylvania oil fields, to advertise such oils, to protect the 
Pennsylvania oil industry against adulteration of its products and to 
prevent the sale of oils produced elsewhere as Pennsylvania products. 
The association provides an emblem and advertising matter to be 
used, which signify that such distributor is n. member of the associa
tion,. The emblem certifies that the oil sold under it is a pure un
adulterated oil produced from the Pennsylvania oil fields, and a bond 
is given by each member as a guarantee of these facts. The emblem 
is quite distinct in arrangement, shape, coloring and wording, the 
featured wording being "Guaranteed 100% Pure Pennsylvania Oil." 
As a result of the activity of the association, the emblem and the in
signia referred to, as well as the name "Pennsylvania" and deriva
tions thereof, have acquired a definite secondary meaning to the pur
chasing public when used in connection with motor oils. They indicate 
and suggest pure unadulterated oil produced from the Pennsylvania 
oil fields, for which there exists a substantial public demand. 

PAR. 3. Through the use on its labels and in its catalogues and other 
advertising material of the name Associated Refineries, Inc., either 
alone or in conjunction with respondent's present corporate name, As· 
sociated Motor Oils, Inc., respondent represents to members of the 
purchasing public, and the purchasing public is thereby led to be
lieve, that respondent controls and operates a refinery wherein its 
said products are made or refined and that the purchasers of its prod
ucts are dealing directly with the manufacturer of said products. 

A substantial part of the purchasing public prefers to purchase 
motor oils directly from the refiner of the oil, believing that in so doing 
they secure better products, prices and other advantages not ordinarily 
procurable through dealers or other middlemen. 
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P .AR. 4. On some of its products sold and distributed in commerce 
as aforesaid, respondent has also caused to be placed an emblem 
bearing the following legend, 

All Motor Oils BParlng This Seal Guaranteed lOOo/o Pure Pennsylvania Motor 
Oils. Spec. No.-. 

superimposed upon an outline map of the State of Pennsylvania. 
The containers or cans also contain the representation that the con
tents are "100% Pure Pennsylvania Motor Oil" 'or "Certified 100% 
Pure Pennsylvania Motor oil." In general size and shape respond
ent's emblem simulates the emblem of the Pennsylvania Grade Crude 
Oil Association, and the most conspicuou~ words on both are "Guar
anteed 100% Pure Pennsylvania Oil." On respondenfs emblem ap
pear the words "Spec. No. -" and on that of the Pennsylvania. 
Grade Crude Oil Association appears "Permit No.-." The words 
''Spec. No.-" appearing on respondent's emblem have no significance 
and are meaningless. 

In naming and designating ~orne of its motor oils and greases, 
respondent uses nbbreviations of words coined from the name Penn
sylvania in such a way as to suggest to the purchaser or prospective 
purchaser that they are made entirely of oil de~ived from the Penn-
8ylvania oil fields. · 

PAR. 5. In truth and in fact respondent does not own, operate 
or control an oil refinery, it does not refine and prepare virgin crude 
oil for u~e as motor oil, .nor does it have the proper and usual 
equipment for such purpose. Respondent is engaged solely in the 
blending and canning of. motor oils and greases and its motor oils 
and greases contain to a substantial extent oils and additives other 
than those produced from the 11 ennsylvania oil fields, and some of 
said products contain no Pennsylvania oil whatever. Respondent is 
not a member of the Pennsylvania Grade Crude Oil Association 
and is not 'entitled to the use of the emblem of said Association. · 

PAn. 6. The Society of Automotive Engineers has developed a 
system of numbers to indicate relative viscosity of motor oils and 
through long usage this system of letters and numbers has come 
to have a definite meaning when used in connection with motor .oils. 
The higher numbers used in the system indicate heavier oils to be 
Used in higher temperatures and in iast drh·ing, and the lower 
numbers of lighter oil to be used when the temperature is lower. 
There is a substantial demand on the part of the consuming public 
for oils with the true Yiscosity indicated by the said numbers. 

Respondent places on its cans and other containers the letters and 
numbers used by the Society of Automoth·e Engineers to indicate 
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relative viscosity, but the oil contained therein does not have the 
relativl:' viscosity indicated by said letters and numbers. 

PAR. 7. In the course and conduct of its business and for the pur
pose of inducing the purchase of its products, the respondent has 
made certain representations concerning its products in its catalogues 
and other advertising material and on its oil cans and other con
tainers' purporting to be descriptive of its products. The following 
representations, among others, have been used by the respondent: 

Zeroil Motor Oil. E~peclally refined for sub-zero temperatures. Zeroil will 
flow freely and lubricate perfectly at lower temperatures than any other motor 
oil known. Peps up sluggish motors in cold weather. 

Three Star Penn Motor Oil will not thin out or break down under the hardest, 
toughest service. Holds its body under high temperatures. Will not sludge. 

Penn-Durance l\fotor Oil. Super-refined and compounded from high gt·a<le 
bright stocks and neutral oils. Will not break down or thin out. 

Penslle-Vls. The scientific refining process used in the manufacture of this 
oil reduces 11: pure dewaxed heat-resisting stock, having a low cold test and a 
high flash and fire. Superior lubrication such as Pensile-VIs assures reduced 
friction, heat and drag so th'at power usually lost through these sources is 
saved. Therefore because of more scientific operation brought about by the 
use of this pre-tested motor oil, lower gasoline and oil consumption results. 

Safety Seal. Uniformity is such that we fearlessly label each package of 
Safety Seal with the certified 2,000 mile money-back guarantee. Tllis guarantee 
is your definite assurance that this oil bas been refined to meet the hlgb 
standards required of any motor oil. Strict supervision and analysis in our 
modern laboratory such as is applied to all premium motor oils now on the 
market also protects you. 

Ultra Penn. Regular use of Ultra Penn can be expected to give you savings 
up to 50 percent in motor oil alone. The better performance it brings about 
In your motor can save you 10 percent and more on gasoline. Besides th'ese 
savings, about one third the usual wear on motor parts is prevented. 

Gruf-0-Lyne. Evens up minute abrasions and produces an oil having a higb 
film· strength and greater oiliness. It consistently used it will double motor 
life and reduce the danger of scored cylinder walls and burnt bearings. InsuL"eS 
against scored cylinders during the starting period. 

PAR. 8. In truth and in fact respondent's product "Zeroil" will not 
flow more freely and lubricate more perfectly in lower temperatures 
than many other oils. ~'Three Star Penn :Motor Oil" will thin out 
and break down under service and will not hold its body under high 
temperatures, and will sludge. "Penn-Durance Motor Oil" will break 
down and thin out and it is not super-refined. In fact all oils con· 
sistently change their viscosity with changes of temperature and will 
brenk down and thin out and sludge. The use of respondent's prod· 
uct "Ultra Penn" motor oil, as compared \vith the use of other 
standard motor oils, will not result in a saving of up to 50 percent 
or any substantial percentage, on motor oils, or result in a saving of 
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10 percent, or any other substantial percentage, of the usual wear on 
motor parts. None of respondent's said products, including the 
product ''Graf-0-Lyne," will, if consistently used, double or substan
tially increase motor life; nor, will such products reduce the danger 
of scored cylinders more than other lubricants on the market. 

PAR. 9. On the cans and containers of many of the oils and greases 
of respondent appears another emblem bearing the following legend: 
"Automotive Test Laboratories of America-Tested and Approved." 
The purchasing public is thereby led to believe that respondent's 
oil and greases have been tested and approved by laboratories used 
€xtensively in the oil industry for the testing and approving of 
motor oils as to their value, quality, and efficacy in use. 

In truth and in fact, the Automotive Test Laboratories of Amer
ica is not a bona fide laboratory for the testing of automotive oils 
and its reports as such are not the result of bona fide tests and are 
not disinterested. Futhermore, this so-called laboratory ceased to 
function in about July 1938, but respondent has continued since that 
time to use such emblem. 

PAR. 10. The use by the respondent of the emblem simulating the 
emblem of the Pennsylvania Grade Crude Oil Association and the 
statements and representations thereon and the use of the abbrevia
tions of the word "Pennsylvania" and words coined therefrom, as 
hereinabove set forth, are misleading and deceptive and cause the 
purchasing public to believe that the products in connection with 
which said emblem aud said abbreviations and coined words ar.e used 
are manufactured from oils derived from the Pennsylvania oil fields 
in their entirety, whereas in truth and in fact some of said products 
contain no Pennsylvania· oil at all, while others contain some Penn· 
sylvania oil and a substantial quantity of oil derived from fields 
other than the Pennsylvania oil fields. 

Through all the aforesaid acts, practices and methods, the re
spondent falsely represents and implies that the motor oils and 
greases offered for sale and sold by it in said commerce are superior 
in grade, quality and performance to the ordinary standard types 
of oils and greases offered for sale by competitors. In truth and in 
fact, most of the standard competitive products, of comparative type, 
are equal in grade, quality and performance to, and in many in-
8tances excel, respondent's said products. 

PAR. 11. The use by the respondent of the aforesaid acts, practices 
and methods has the tendency and capacity to, and does, mislead 
and deceive a substantial portion of the purchasing public and cause 
it erroneously to believe that the aforesaid representations and impli-
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cations are true, and that the respondent owns, operates or controls 
a refinery where said products are produced; that said products are 
100 percent pure Pennsylvania oil; that said products have been 
tested and approved by a recognized testing laboratory and that 
said products are superior in grade, quality and performance to ordi
nary standard oils and greases of comparative type, and as a result 
of said erroneous and mistaken belief, induced as aforesaid, many 
members of the purchasing public have purchased said responuenfs 
products, thereby unfairly diverting trade to the respondent from its 
competitors in commerce between and among the several States of 
the United States and in the District of Columbia, to the injury of 
said competitors and to the injury of the public. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found 
are all to the prejudice and injury of the public and respondent's 
competitors and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CE.\SE AND DESIST 

This proceeding baring been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
respondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint and states that it waives all 
intervening procedure and further hearing as to said facts, and th!.> 
Commission having made its findings as to -the facts and its conclu
sion that respondent has violated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, Associated Motor Oils, Inc., its 
officers, representatives, agents, and' employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale and distribution of its motor oils and greases, or any products 
of substantially similar composition or possessing substantially simi
lar properties, whether sold undPr the same name or any other name, 
in commerce as "commPrce" is defined in the Federal Trade Commis
sion Act, do forthwith cease and desist from: 

1. Representing, directly or by implication, that Associated 1\lotor 
Oils, Inc., owns, controls, or operates a refinery wherein its said prou
ucts are made or refined. 
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2. The use of any design, insignia, or emblem in advertising or on 
containers, labels, or in any other manner, which simulates the emblem 
or insignia of the Pennsylvania Grade Crude Oil Association. 

3. The use of the word "Pennsylvania" or any abbreviation or col
orable simulation thereof, or the. use of an outline of the State of 
Pennsylvania in advertising or on containers, labels, or in any other 
manner to designate or describe any oil product which is not composed 
wholly of oil derived from the Pennsylvania oil fields, Provided, how
~er, That in the case of a product composed in part of oil derived from 
the Pennsylvania oil fields and in part from oil derived from other 
oil fields, such word or abbreviation thereof may be used as descriptive 
of the proportion of the oil derived from the Pennsylvania oil fields 
if there are used in immediate connection and conjunction therewith, 
in letters of at least equal size and conspicuousness, words or figures 
truthfully designating or describing the percentage of oil in said 
product which is derived from the Pennsylvania oil fields. 

4. Representing, directly or by implication, that any oil product sold 
nnd distributed by the respondent which is not composed in its entirety 
of oils produced and having their origin in the Pennsylvania oil fields, 
is a pure Pennsylvania motor oil. 

5. Representing, directly or by implication, that the respondent's 
oils and greases have been tested and approved by a disinterested 
laboratory as to quality, value and efficacy in use, unless said oils 
and greases have been tested and approved by a bona fide, disinter
estell automotive oils testing laboratory. 

6. The use of any letters or numbers developed by the Society of 
Automotive Engineers which do not indicate the true, relative viscosity 
of respondent's products. 

7. Representing, directly or by implication, that its product now 
designated "Zeroil Motor Oil," or any motor oil of similar character 
or quality, will flow more freely and lubricate more perfectly in lower 
temperatures than many other oils; or that its product now designated 
"Three Star Penn Motor Oil," or any motor oil of similar quality 
or character, will not thin out, brenk down, or sludge under service or 
that it will hold its body under high temperatures; or that its product 
now designated "Penn-Durance Motor Oil," or any motor oil of similar 
quality or character, will not break down or thin out, or that it is a 
super-refined oil; or that the use of its product now designated "Ultra 
Penn," or any motor oil of similar quality or character, as compared 
with other standard motor oils, will effect a saving up to 50 percent, 
or any substantial percentage, of motor oils, or result in a ~aving of 

4fl(l:iO(lm 42-Yol. 3t-60 



946 FEDERAL TRADE COMMISSION DECISIONS 

Order 3-!F. T. C. 

10 percent, or any substantial percentage of the usual wear on 
motor parts; or that its product now designated "Graf-0-Lyne," or 
any motor oil of similar quality o'r character, will consistently double, 
or to any substantial extent increase, motor life and reduce the danger 
of scored cylinders more than any other lubricants on the market. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it has 
complied with this order. 



WAMILL QUILT FACTORIES 947 

Syllabus 

IN THE l\IATIER OF 

WALTER L. l\IILLER, TRADING AS WAMILL QUILT 
FACTORIES 

CO!\lPLAINT, FINDINGS, AND ORDER IN REGARD·TO THE .ALLEGED .VIOLATION 
OF SEC. 1$ OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4108. Complaint, Apr, 25, 1940-Decision, Mar. 31, 191,2 

Where an individual, engaged in the manufacture and Interstate sale and dis
tribution of quilts, bed coverings, aud other products; through agents 
soliciting orders, and through advertising folders, pamphlets, circulars 
post-cards, sales slips, and other literature-

(a) Represented that the filling in his "Wamill Feather-Down Quilts" consisted 
of 50 percent goose down and 50 percent feather down, that the feathers 
therein were treated in a special manner which afforded complete and 
lifelong deodorization, and that such quilts were of extra large size, light 
weight, extra warm, free from lint, mothproof, and would last a lifetime, 
and would not slide; 

The facts being "Feather-Down" was a misnomer, down being the undercoating 
of water fowl, consi~!iug of light, fluffy fi_laments growing, from one quill 
point without any quill shaft, of a softer and finer texture and fluffier than 
feathers, which consist of quill shafts and barbs growng therefrom; and 
its said "Feather-Down Quilt" were not, during the period concerned, filled 
with goose down and feather down in proportions set forth, but were filled 
with chicken feathers with only a slight tmce of dowu; neither treatment 
in question nor any other applied to such quilts will afford lifelong deodoriza
tion and make them permanently mothproof, or do more than temporarily 
mask objectionable odors and temporarily repel moths; and other repre
sentations above set forth were als6 false; 

(b) Represented that the quoted price of $18.95 or two for $37.50 was an 
Introductory or special price, limited as to time: 

'£he facts being $18.!J;:) or two for $37.50 was the regular and customary price 
at which lw sold· his said product; and he never sold them at $37.50; 

(c) Represented that he maintained a laboratory fully and properly equipped 
with facilities for experimenting with and testing said products, materials 
of which they were composed', and durability thereof; and that quilts 
In question were de\'eloped and tested under supenhslon and direction of 
experts,· qualified by •Special education, training and experience, and hall 
been tesr!'d and found satisfactory as to quality, workmanship, and dur
ability of materials; and 

(d) Represented that he had been In busine!'s fot· over fifteen years and had 
sold such products to over 40,000 customers without having received a single 
complaint or expression of dissatisfaction; 

The facts being he did not maintain any laboratory equipped with necessary 
facilities for experimenting with and testing his products, or the materials 
of which they were composed, and had not sold his products to over 40,000 
customers; 

With effect of misleading and deceiving a substantial portion of the pUl'chasing 
public Into the mistaken belief that such statements were true, and of 
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inducing It, because of such belief, to purchase substantial quantities of 
said products: 

Held, That such acts and practices, under the circumstances set forth, were 
ali to the prejudice and injury of the public, anjl constituted unfair nnd 
deceptive acts and practices In commerce. 

Before Mr. William C. Ree;ves, trial examiner. 
Mr. CarrelF. Rlwdes for the Commission. 
ran Cise, Robinson & Charlton, of Denver, Colo., for respondent. 

C011IPLAINT 

J>ursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Walter L. Miller, 
individually, and trading as \Vamill Quilt Factories, hereinafter re
ferred to as respondent, has violated the provisions of said act, and 
jt appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows~ 

PAR.,\GRAPH 1. Respondent, Walter L. Miller, is an individual 
operating and doing business under the trade name Wamill Quilt 
Factories, with his principal office and place of business located at 
1026 Seventeenth Street, Denver, Colo. 

PAR. 2. Respondent is now and for more than 1 year last past has 
been engaged in the business of manufacturing selling and distribut
ing quilts, comforts, bedding, and like products,. under the trade 
name \Vamill Quilt Factories. Said respondent now causes and for 
more than 1 year last past has caused his said products to be sold 
directly by mail and by agents through various advertising mediums 
and has caused the same when sold to be transported from his princi
pal place of business in Denver, Colo., to purchasers thereof located 
at points in various States of the United States other than the aforesaid 
State of Colorado, and in the District of Columbia. 

There is now and has been for more than 1 year. last past a course 
in trade of said products so s0ld by respondent in commerce between 
and among the various State.;; of the United States and in the District 
of Columbia. 

PAn. 3. In the course and conduct of the business set out and de
scribed in paragraphs 1 and 2 hereof, respondent, for the purpose of 
irducing the purchase of commodities offered for sale by him, has cir
culato:>d by mail to purchasers and prospective customers throughout 
the United States advertisin~ folders, pamphlets~ circulars, post cards, 
sales slips, letters, and other literature and through agents, personally 
soliciting orders, statements, and representations concerning the value,. 
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price, composition, workmanship, and materials of the quilts, com
forts, bedding, and like products sold by him, typical of which state
ments and representations, ·among others, are the following: 

Why Freeze Nights? Sleep warm under one Wamill Feather-Down Quilt. 
Warmest Quilt known to mankind. One Wamill Feather-Down Quilt is as warm 
us tl].ree wool blankets or four cotton quilts. Save Money on your bedding, 
have delivery made later if desired. We have a budget plan. • • • 

SAVE RETURN CARD 
lh Within 5 days 

We have a budget plan 

• • • • • 

SAVE 
1h 

Save by ordering now-have delivery made later, if desired. One 'Vamill 
Feather-Down Quilt will keep you warm in zero weather. World's warmest 
quilt. If interested fill out and return this card at once for full details. No 
postage needed. Just mail it now. • • • This card from Wamill Quilt 
Factories, 1026 17th St., Denver, Colo. • • • 

• • • • • 
The highest grade sateen used exclusively by the Wamlll Quilt Factories is a 

factor of economy because of its extra long life. Wamlll Feather Quilts are 
guaranteed for 25 years and the sateen covering will not become shabby or 
lifeless during the entire life of the quilts. 

• • • • • 
After many years of hard use Wamill Quilt will look just as new, will be just 

:as neat, and will be held together just as firmly as the day it was manufactured. 

• • • • • 
Wamlll Feather Quilts fully moth-proofed as an added fenture of protf'ction. 

• • • • • 
Wamill Quilts are the final achievement of many years of Wamill Quilt Factories 

:and subsidiary organizations. 
Employ only men who are considered as authorities in the field. • • • 
After carefully charting the ideal desires of our customers we work in our 

laboratories until we have developed the products which .fully meet these quali
fications. 

• • • • • 
Our policy greatly simplifies our marketing methods, save otherwise the extra 

cost of selling, we find out what you want, we develop It to perfection, manu
facture It in economic volume, and we tell you about ft. 

Wamlll Feather and Down Quilts-50% finest Goose Down, 50% finf'st Feather 
Down ( quillil out). Regular price $37.50; sale price, 2 for $37.50 • • • 
$37.50 for 2, $18.95 for one. 

• • • Wamill Quilts are !Jeyond comparison • • *· They cost less than 
ordinary bedding due to their long life. (With good care our quilts will last a 
lifetime.) 

• • • • • 
Research work • • • testing, surveying • • • for years was secretly 

carried on to find the elements that could possibly combine to form the ideal. 
This work necessitated developing special manufacturing processes and ma-



950 FEDERAL TRADE COUMISSION DECISIONS 

Complaint 34 F. T. C. 

chines; raw materials were tried, changed, discarded for others. Finally all these 
elements essential to the ideal quilt were developed. 

Wamill Quilts give you All these features-Extra large size; light weight: 
extra warmth; durability; non-slide; moth proof; no lint; economy; long llfe; 
beauty • • •. 

To protect against the disgusting odor common with ordinary feather bedding, 
we treat all feathers ln a special manner to afford complete and H:t:elong 
deodorization. 

We have been engaged in manufacturing for over 15 years and enjoy the 
goodwill of thausands of satisfied customers. 

There bas been over 40 thousand customers who have purchased, and are using, 
Feather Quilts without a single complaint or dissatisfaction. 

Half price sale • • • our special price •· • • save % • • • 5 
days only-save % • • • wonderful one-half price sale • • • special 
% price sale. 

"Down" means the under coating of ~ater fowl, consisting of the 
light, fluffy filaments growing from one quill point, but without any 
quill shaft. 

The 50 percent alleged feather down filling in respondent's said 
Wamill feather-down quilts-"50 percent finest Goose Down and 
50 percent finest Feather down (quills out) "-is deceptive and mis
leading. There is no such thing as feather down. The phrase "quills 
out" shows that the said feather down is of an entirely different 
structure from down, which has no quill except a mere stub pro
truding from the skin of the :fowl and carrying a tuft of filaments 
instead of veins composed of parallel ribs attached to a central quill. 
The word "feathers" as used in the quilt and bed padding industry 
means the natural feather of the goose, duck, chicken, and other 
birds or fowls, and there is no such classification lecognized as 
feather-down. 

Said statements and representations, together with similar state
ments and representations not herein set out in full, purport to be 
descriptive of respondent's 1Vamill feather-down quilts and liire prod
ucts and serve as representations on the pa1t of the respondent to 
members of the purchasing public that said quilts were designed by 
!':pecialists after extensive research work and experimentation; that 
the filling in said quits is 50 percent goose down and 50 percent 
feather down; that the feathers in said quilts are treated in a special 
manner which affords complete and lifelong deodori?.ation; that said 
quilts are of extra large siz£>, light weight, extra w.lrm, free from lint, 
mothproof, and will last a lifetime and will not slide; that $37.50 is 
the usual, regular, and customary retail price for sf!id quilts; that 
the quoted price of $18.05 is an introductory or other special price 
limited as to time and is one-half the usual, regular, and customary 
selling price therefor; that respondent maintains a laboratory fully 
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and properly equipped with facilities for ~xperimenting with and 
testing said products and the maU3rials of which they are composed 
and the durability thereof, and that they were supervised and tested 
by experts qualified by virtue of special education, training, and 
practice for developing and testing the same, and that c;aid products 
have been tested as to quality, workmanship, and durability of the 
materials of which they are composed and have been found satisfac
tory; that respondent had·been in business for over 15 years and had 
sold over 40,000 customers who had purchased and are using said 
quilts without a. single complaint or dissatisfaction. 

PAR. 4. In truth and in fact, the statements and representations and 
prices quoted pursuant thereto, hereinabove set out, are deceptive, 
false, and misleading. Respondent does not maintain a laboratory 
fully and properly equipped with facilities for experimenting with 
and testing quilts and like products and the materials of which they 
are composed; respondent's quilts and other products and the mate
rials of which they are composed are not developed, designed, and 
tested by specialists after extensive research work and experimenta
tion; said quilts are not filled with 50 percent goose-down and 50 
percent feather-down and are not extra large in size, light in weight, 
and extra warm; said quilts are not free from lint, are not mothproof 
and will not last a lifetime with ordinary use and care, and the state
ment that said quilts will not slide is untrue; said quilts have nenr 
had the usual, customary, and regular retail sales price of $37.50; 
the purported introductory half price, $18.95, or other special reduced 
price, is not, in fact, a reduced, introductory or special price reduced 
for a limited time. The price, $18.95, quoted as an alleged introduc· 
tory one-half price or other special price for an alleged limited period 
of time is, in fact, the usual, regular, and customary retail selling 
price of said quilts at all times, and respondent has regularly and 
customarily sold said quilts to all purchasers for a period of several 
years at said price. Respondent has not been engo.ged in this business 
for more than 15 years, nor had he, at the date of the advertisement 
containing the representations with regard to more th,m 40,000 per
sons having purchased said quilts, sold that quantity of quilts or any 
quantity approaching that number. 

PAR. 5. The use by respondent of the foregomg false, deceptive, 
and misleading statements' and representations with respect to its 
prouucts disseminated as aforesaid has had and now has the capacity 
and tendency to and docs mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
such statements and representations are true and to induce a substan
tial portion of the purchasing public because of such erroneous and 
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mistaken belief, to purchase respondent's quilts, comforts, bedding 
·and like products. 

PAR. 6. The aforesaid acts and practices of respondent as herein 
·alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trude Commission Act, 
the Federal Trade Commission on April 25, 1940, issued and there
after served its complaint in this proceeding upon respondent, 
Walter L. Miller, individually and trading as "\Vamill Quilt Fac
tories, charging him with the use of unfair and deceptive acts and 
practices in commerce in violation of the provisions of said act. On 
May 31, 1940, the respondent filed his answer in this proceeding. 
Thereafter, a stipulation was entered into whereby it was stipulated 
and agreed that a statement of facts signed and executed by the 
respondent, ·walter L. Miller, individually, and trading as "'amill 
Quilt Factories, and Richard P. Whiteley, Assistant Chief Counsel 
for the Federal Trade Commission may be taken as the facts in this 
proceeding and in lieu of t.estimony in support of the charges stated 
in the complaint, or in opposition thereto, and that the said Commis
sion may proceed upon said statement of the facts to make its report, 
stating its findings as to the facts and its conclusion based thereon 
and enter its order disposing of the proceeding without the presenta
tion of argument or the filing of briefs. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on said complaint, answer, and stipulation, 
said stipulation having been approved, accepted, and filed; and the 
Commission, having duly considered the same and being now fully 
advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THE FAm'S 

PARAGRAPH 1. Respondent 'Valter L. 1\Iiller is an individual trad
ing and doing business under the trade name, 'Vamill Quilt Factories, 
with his principal office and place of business located at 1026 17th 
St., Denver, Colo. 

PAR. 2. Respondent is now, and for more than five years last past 
has been, engaged in the manufacture, sale, and distribution of quilts, 
bed coverings, and other products. Respondent causes, and has 
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caused, his quilts and other products, when sold, to be transported 
from his place of business in the State of Colorado to purchasers 
thereof in other States of the United States and in the District of 
Columbia, and has maintained, and now maintains, a course of trade 
in said products in commerce in competition with other individuals, 
firms, and corporations engaged in the sale and distribution of similar 
products in commerce, as "commerce" is defined in the Federal Trade 
Commission Act. 

PAR. 3. In the course and conduct of the aforesaid business re
spondent has, by means of agents engaged in the solicitation of 
orders from purchasers or prospective purchasers and by means of 
advertising folders, pamphlets, drculars, post cards, sales slips, and 
other literature circulated by mail to such purchasers or prospective 
purchasers, made various false and misleading statements and repre
sentations concerning the value, price, composition, workmanshipt 
and materials of the quilts, bed coverings, and other products sold 
by him. These statements and representations have been made for 
the purpose of inducing the purchase of respondent's said quilts, bed 
coverings, and other products. Among and typical of such statements 
and representations are the following: 

Why Freeze Nights? Sleep warm under one Wamill Feather-Down Quilt. 
Warmest Quilt known to mankind. One Wamill Feather-Down Quilt is as 
"arm as three wool blankets or four cotton quilts. Save Money on your 
bedding, have delivery maue later if desired. We have a budget plan. * * * 
SAVE RETURN CARD SAVE 
~ · Within 5 days ~ 

We have a budget plan 

• • • • • 
Save by ordering now-have delivery made later, If desired. One Wamill 

Feather-Down Quilt will keep you warm In zero weather. World's warmest 
IJ.Uilt. If Interested fill out and return this card at once for full details. No 
postage needed. Just mall it now • • • This cartl from Wamlll Quilt Fac· 
torles, 1026 17th St., Denver, Colorado • • •. 

Respondent used this advedisement prior and up to December 1, 1940. 

The highest grade sateen used exclusively by the Wamill Quilt Factories is u 
factor of economy because of Its extra long life. \Vamill Feather Quilts are 
guaranteed for 23 years and the sateen covering will not become shabby or life
lPss dnrlng the pntlre life of the quilts. 

• • • • • 
After many yenrs of hurd use Wumlll Quilt will look just as new, will b~ 

just as neat, antl will be held together just as firmly as the day it was manu
factured. 

• • • • • 
Wamlll Feather Quilts fully mothproofed as an added feature or protection. 

• • • • • 
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Wamill Quilts are the final achievement of many years of Wamill Quilt 
Factories and subsidiary organizations. 

Emvloy only men who are considered as authorities in the field. * * * 
After carefully charting the ideal desires of our customers we work in our 

laboratories until we have developed the products which fully meet these 
qualifications. 

* • • • • 
Our policy greatly !'limplifies our marketing methods, save otherwise the extra 

cost of selling, we find out what you want, we develop it to perfection, manu
facture it in economic volume, and we tell you about it. 

Wamill Featller and Down Quilts-riO% finest Goose Down, 50% finest Feather 
Down (quills out). Regular price $37.50; sale price, 2 for $37.ri0 • • * 
$37.50 for 2, $18.95 for one. 

* * • Wamill Quilts at·e beyond comparison • • •. They cost less than 
ordinary bedding due to their long life. (With good care our quilts will last 
a lifetime.) 

Research work • • • testing, surveying * * * for years was secretly 
carried on to find the elements that could possibly combine to form the ideal. 

This work necessitated developing special manufacturing processes and ma
chines; raw materials were tried, changed,, discarded for others. Finally all 
these elements essential to the ideal quilt were developed. 

Wamill quilts give you all these features-Extra large size; light w~ight; 
extra warmth; durability; non-slide; moth proof no lint; economy; iong life; 
beuuty * * *. 

To protect against the disg11sting odor common with ordinary feather bedding 
we treat all feathers in a special manner to afford complete and lifelong 
'<leo(lorization. 

We have been engaged in manufacturing for owr 15 years and enjoy the 
.:good will of thousands of satisfied customers. 

'!'here has be~o>n over 40 thousand customers who have purchased, and are 
ltsiug, Feather Quilts without a single complaint or dissatisfaction. 

llalf price sale * • * our special price * * * save % * * • 
5 days only-save % * * * wonderful one-half price sale • * * special 
%price sale. 

Respondent admits making the aforesaid statements and representa
tions up to September 1, 1938. 

PAR. 4. The statements quoted in the preceding paragraph purport
ing to be descriptive of respondent's products serve as representations 
by him to members of the purchasing public that "'Vamill Feather
Down Quilts" were designed by specialists after extensive research 
work and experimentation; that the filling in said quilts consists of 
~0 percent goose-down and 50 percent feather-down; that the feathers 
in said quilts are treated in a special manner which affords complete 
and lifelong deodorization; that said quilts are of extra large size, 
light weight, extra warm, free from lint, moth proof, will last a life
time, and will not slide; that $37.50 is the usual, regular, and cus
tomary price for said quilts; that the quoted price of $18.95, or two 
:for $37.50, is an introductory or other special price limited as to 
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time; that respondent maintains a laboratory fully and properly 
equipped with facilities for experimenting with and testing said 
products, the materials of which they are composed, and the dura
bility thereof; that said quilts were developed and tested under the 
supervision and direction of experts qualified by virtue of special edu
cation, training, and experience for developing and testing such 
products; and that said quilts have been tested and found satisfac
tory as to quality, workmanship, and durability of the materials of 
which they ar(' composed; and that respondent has been in business 
for over 15 y.ears and has sold such quilts to over 40,000 customers 
without having received a single complaint or expression of dissatis
faction from ,any purchaser. 

PAR. 5. "Feather-Down" is a misnomer, as the composition of down 
is different from that of feathers. Down is the undercoating of water 
:fowl, consisting of light, fluffy filaments growing from one quill point 
without any quill shaft, and is of a softer and finer texture am~ more 
fluffy than feathers. Feathers consist of quill shafts and barbs grow
ing therefrom. Respondent's "'Vamill Feather-Down Quilts'' were 
not, during the period prior to September 1938, filled with 50 percent 
finest goose-down and 50 percent finest feather-down, but were in fact 
filled with chicken feathers and contained only a slight trace of 

1 
down. Respondent's said quilts will not last a lifetime, and they 
will not retain their original appearance for 25 years, nor will the 
~:=ateen covering of said quilts retain its original sheen and appearance 
during the entire life of the quilts. Said quilts are not the world's 
warmest bed covering, nor are they free from lint. The treatment 
applied to said quilts by respondent, or any known treatment, will 
uot afford lifelong deodorization and make them· permanently moth
proof, but will only temporarily mask objectionable odors and tem
porarily repel moths. Respondent does not maintain any laboratory 
equipped with the necessary facilities for experimenting with and 
testing quilts, beu coverings, and other products or the materials of 
which they are composed. 

During the period prior to September 1, 1938, the regular and 
customary price at which responuent solu "'Vamill Feather-Down 
Quilts" in the usual and ordinary course of business was $18.95, or 
two for $37.50, and those prices, though represented as special or 
reduced prices ofTerP1l for n limited time,. were in fact respondent's 
rpgular prices and were not limited as to time. Respondent has 
never sold such quilts at the price of $37.50 and has not sold them 
to over 40,000 customers. 

PAR. 6. The use by responuent of the false, deet>ptivt>, and mislead
ing statements and rt>presentations with respPet to his pro<lucts, as 



956 FEDERAL TRADE COl\IMISSION DECISIONS 

Order 3-!F. T. C. 

found above, has had, and now has, the capacity and tendency to, 
and does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such statements 
and representations are true, and induces, and has induced, members 
of the purchasing public, because of such erroneous and mistaken 
belief, to purchase substantial quantities of respondent's said prod
ucts. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the prej · 
udice and injury of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of 
the Federal Trade Commission Act. 

OnDER 'IO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Conunis
sion upon the complaint of the Commission, the answer of respond
ent, and a stipulation as to the facts entered into between the re
spondent herein and Richard P. Whiteley, Assistant Chief Coun
sel for the Commission, which provides, among other things, that the 
Commission may issue and serve upon the respondent herein findings 
as to the facts and conclusion based thereon and an order disposing 
of the proceeding, and the Commission having made its findings as 
to the facts and conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That respondent, ·walter L. Miller, individually and 
trading as Wamill Quilt Factories, or trading under any other name 
or names, his agents, representatives, and employees, directly or 
through any corporate or other device, in connection with the offer
ing for sale, sale, and distribution of quilts, comforts, bedding or 
other products in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Representing as the customary or regular prices of quilts, bed 
coverings, or other products, prices which are in excess of the prices 
at which such products are regularly and customarily sold by re
spondent in the normal and usual course of business. 

2. Representing that the prices at which respondent offers for sale 
and sells his products constitute a discount to the purchaser, or that 
such prices are special or reduced, or sale or introductory prices, or 
one-half price, or that such prices are applicable for a limited time 
only, when in fact such prices are the usual and customary prices 
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at which respondent sells such produ,cts m the normal and usual 
course of business. 

3. Using the word "down," either alone or in combination with any 
other word or words, to designate feathers or feather products other 
than the undercovering of water fowl as distinguished from feathers. 

4. Representing that any of said products are composed of 50 per
cent down, or any other percentage o:( down in excess of the actual 
percentage by volume of down in such product o:r; products. 

5. Representing that said quilts or other bed coverings are free 
from lint; or will last a lifetime, or any other period of time in excess 
of the time such products will last under ordinary conditions of use. 

6. Representing that respondent has,. or maintains a laboratory 
with the necessary facilities for experimenting with and testing quilts 
or bed coverings or the materials of which they are composed. 

7. Representing that respondent has sold "'"\Vamill Feather-Down 
Quilts," unuer that or any other name, to over 40,000 customers or 
any other number of customers in excess of the actual number of 
purchasers of such quilts. 

8. Representing that respondent's quilts or other products, by 
reason of special treatments or otherwise, are rendered permanently 
mothproof or more tha'n temporarily moth repellent. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a re
port in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN ~HE MATrER OF 

NATHAN E. HERZFELD AND SAULS. HERZFELD, TRAD
ING AND DOING BUSINESS UNDER THE NAME STEPHEN 
RUG MILLS 1 

CtnlPLAINT, MODIFIED FINDINGS AND ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,222. Complai.nt, Aug. 6, 191,0-Decision, Mar. 31, 191,2 

Where two Individuals engaged in the importation and competitive interstate 
distribution and sale of rugs to wholesale and retail dealers-

( a) Used the word "Bombay" to designate certain rugs which closely resembled 
true Orientals, and word "Manchu" to designate rugs which closely resem
bled true Chinese Orientals, in invoices and other references to said rugs 
in sale to dealers, and on labels attached thereto, together with depletion 
of an Oriental scene, and, on other labels set forth inadequate and contra· 
dictory qualification "Made in Belgium" or "Made In Italy"; 

Notwithstanding fact rugs thus designated were not, as thus suggested, made ln 
Bombay, India, or in China, and wet·e not true Ol'iental or Chinese Orien
tal rugs, as generally understood, made by band in the Orient and more 
particularly southwestern Asia, of pleasing texture and of original and 
beautiful design, with pile of wool or silk and wool, nnd threads individu
ally knotted In a special manner, but, whlle so closely resembling Orientals 
as to be indistinguishable therefrom by a large portion of the purchasing 
public, were made on power looms in Belgium and Italy of cotton or jute, 
or both; 

(b) Rep1·esented that certain of their rugs were in all respects reproductions 
of true Chinese Oriental rugs through labels attached thereto upon which 

·appeared the wonls, among others, "Chinese Ovalette Replica," together 
with an Oriental scene, along with other labels, "Made in Italy" or "Made 
in Belgium"; 

Nntwithstanding fact rugs thus described were not exact copies of true Chinese 
Orientals in structure, method of manufacture or ·mntE•rlal, but merely 
simulated them; 

1 Original findings and order to cease and desist made as or January 7, 1042 (not pub
lished), were set aside by "Or(](>r Reopening Case for Amendment of Stipulution as to the 
FactR" which, mode on Murch 9, 1942, was as follows: 

This matter coming on to be heard by the Commission upon rt>spomlf'nts' "Motion tor· au 
Order Amending and Amplifying the Record ot this Proceeding" by Incorporating In the 
Stipulation as to the Facts In this proeeeuing responuents' exhibits "A'' to "Il," Inclusive, 
kttached and annt>xed to 11aid motion, and the Commlssion having duly consider<'(] the 
matter anu being now fully auvlsed In the premisPS. 

It is ordered, That this case be, and the same hereby is, reopen!'d fur the purpose of 
amending anu amplifying said Stipulntiun as to the Facts by incurpomtlng therein and 
making a part thereof said exhllllts "A" to "H," Inclusive, attached and annexed to sold: 
motion. 

It iB further ordered, That the Findings as to the Jo'acts and the Order to Ceu~e und 
Desist issu!'d herein on January 7, 1!142, be, and the same hereby ore, ~Wt aside. 

It is further ordered, Tllat respon(Jents' said exhibits "A" to "II," Inclusive, be lncor
JIOrated In and made a part of said Stlvulation as to the F11cto;. 
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(c) Made use of name "New Bedford," widely known Massachusetts textile· 
manufacturing center, to designate certain hooked rugs, in invoices to deal
ers and upon labels attached thereto, together with other labels reading 
"l\lade In Italy" or "l\lade in Belgium"; 

Notwithstand fact the cheap rugs in question were of European and not of 
domestic manufacture; and 

(d) Made use of words "Rug Mills" in their trade name, and on invoices. 
letterheads and other business stationery and literature accompanied said 
name by words "Importers and 'Vholesalers of Floor Covering"; 

The facts being that, while they lwd arrangements with certain European mills 
under which they designated design to be used exclusively in rugs made 
for them and also designated size, quantity, quality, and structure; had 
other arrangements under which they purchased all the raw material used 
by a certain mill operated wholly for them, and had a mortgage on all its 
looms, machines, etc., and a lease of its premises; had similar arrange
ments with 22 rug mills in China, and owned a substantial minority of 
the capital stock of a Pennsylvania rug manufacturer-thereby exercising 
a measure of control over certain mills which supplied them-said facts 
did not constitute them manufacturers or warrant use by them of words 
"l\1ills," and use of legend "Importers and 'Vholesalers," etc., was insuf
ficient to correct erroneous impression thus caused; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public into the belief that aforesaid rugs were genuine 
Oriental or Chinese Oriental rugs or copies or rept·oductions thereof, or U1at 
they were of domestic rather than foreign manufacture, and to mislead 
and deceive a substantial number of dealers and members of the public in 
aforesaid respects and as to their business status as manufacturers~ 
from whom a substantial number purchase in preference to wholesalers
and thereby cause such dealers and public to buy their products, and witb 
effect of placing in the bands of dealers a means of misleading a substantial 
portion of the purchasing public, and of thereby divening substantial trade 
unfairly to them from their competitors, inany of whom do not misrepre
sent the nature or origin of their products or their business status: 

lleld, That such acts and practices, under the circumstances set forth, werl:l 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair and deceptive acts and 
practices therein. 

Mr. Randolph W. Branch for the Commission.. 
Mr. Leon Herzfeld, of New York City, for respondents. 

CO.l\ll'LAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the antllQrity vested in it by said act, the Federal Trade 
Commission, having n.•uson to believe that Nathan E. Herzfeld and 
Saul S. IIerzfelJ, individuals, trading and doing business under the 
name Stephen Rug Mills, hereinafter referred to as respondents, have 
violated the provisions of said act, and it appearing to the Commis
sion that a proceeding by it in respect thereof would be in the public 
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interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

. P ARAORAPH 1. Respondents, Nathan E. Herzfeld and Saul S. Herz
feld, are individuals trading and doing business under the name of 
Stephen Rug Mills, and having an office and principal place of business 
at 1351\Iadison Avenue, city and State of New York. 

PAR. 2. Respondents are now, and have been for more than two 
years last past, engaged in the business of importing, distributing, and 
selling rugs. In the course and conduct of their business respondents 
sell said rugs to various wholesale and retail dealers and cause them, 
when sold, to be transported from their aforesaid place of business in 
the State of New York, to purchasers thereof located in various other 
States of the United States and in the District of Columbia. Re
spondents maintain, and at all times mentioned herein have main
tained, a course of trade in said rugs in commerce between and among 
various States of the United States, and in the District of Columbia. 

PAR. 3. In the course and conduct of their said business, respondents 
are now, and have been at all times mentioned herein, in substantial 
competition with other partnerships and with firms, corporations and 
individuals likewise engaged in the sale and distribution of rugs in 
commerce among and between the various States of the United States 
and in the District of Columbia. Among such competitors are many 
who do not misrepresent the nature of their products and the place 
or method of manufacture thereof, or their business status, and who 
do not furnish their dealer-customers with means or instrumentalities 
for deceiving the public. 

PAR. 4. A substantial portion of the purchasing and consuming 
public understands, and for many years has understood, Oriental 
rugs to be rugs made in the Orient, or more particularly in certain 
parts of southwestern Asia, by hand, of pleasing texture and original 
and beautiful design and having a pile of wool or silk and wool, the 
threads of which are individually knotted in a special manner. Such 
rugs are usually designated by names which are indicative of the 
Orient and Oriental origin and manufacture. A substantial portion 
of the purchasing and consuming public understands, and for many 
years has understood, Chinese Oriental rugs to be rugs made in 
China, by hand, in the same manner and possessing the same qualities 
and characteristics as the Oriental rug. Both Oriental and Chinese 
Oriental rugs have been for many years, and still are, held in great 
public esteem because of their texture, beauty, durability, and other 
qualities, and by reason thereof there is a decided preference on the 
part of the purchasing public for such rugs. 
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PAR. 5. In the course and conduct of their business, and for the 
purpose of inducing the purchase of said rugs, respondents have en
gaged in the practice of describing and designating certain of their 
l'ugs which closely resemble true Oriental and Chinese Oriental rugs 
in appearance by the names of "Bombay" and "1\Ianchu." The names 
used by respondents connote places in India and China and have the 
caplieity and tendency to, and do, create the mistaken and erroneous 
belief that the rugs so designated are made, respectively, at Bom~ay, 
India, and in China, by hand, and are in all respects, including ma
terials, true Oriental or Chinese Oriental rugs. Respondents use the 
names "Bombay" and "Chinese" to designate the said rugs in in
voices to dealers and in otherwise referring to the same in the sale 
thereof to dealers. To said rugs are firmly attached labels upon 
which the word "Manchu" or "Bombay" appears in connection with a 
depiction of an Oriental scene. 

Respondents have also engaged in the practice of describing cer
tain of their rugs, designated as "New A val on," as being in all re
spects, including materials, reproductions and copies of true Chinese 
Oriental rugs by the use of the phrase "Chinese Ovalette Replica," 
which appears upon labels firmly attached to the said rugs in connec
tion with a depiction of an Oriental scene. 

All of said labels are plainly discernible to members of the pur
chasing public when said rugs are displayed for sale by retail dealers. 

In truth and in fact, respondent's said "Bombay" and "1\Ianchu" 
rugs are made on power looms in factories in Belgium and Italy. 
They are not made by hand, nor are the individual threads knotted 
in the distinctive manner of the true Oriental or Chinese Oriental 
rug. Said rugs are made of cotton or of jute or of the two combined. 
They do not possess all of the characteristicb of the true Oriental 
or Chinese Oriental rug, but do in fact so closely resemble s1,1ch rngs 
in appearance as to be indistinguishable from them by a large portion 
of the purchasing public, and are in consequence readily accepted as 
being true Oriental or Chinese Oriental rugs. The rugs described ns 
"Chinese Ovalette Replicas" are not exact copies or reproductions of 
true Chinese Orientals in structure, method of manufacture or mate
rial, but merely simulate them in appearance. 

PAR. 6. The manufacture of hooked rugs has been curried on in 
this country since early in its Colonial history and was one of the 
early forms of artistic expression of the early settlers. Hooked ru~ 
always have been and still are generally regarded as being a dis
tinctively American product. 

40(1506m-42-voJ. 34-61 
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PAR. 7. In the course and conduct of their business and for the 
purpose of inducing the sale of certain of their rugs, respondents 
have engaged in the practice of describing and designating certain 
of their hooked rugs by the name "New Bedford." Said name car
ries so definite an American connotation as to have the tendency and 
capacity to create the mistaken' and erroneous belief that the rugs so 
designated were made in the United States. Respondents used said 
name to designate said rugs in invoices to dealers, and also caused. 
labels bearing the said name to be securely attached to the said rugs 
so as to be plainly discernible to the purchasing public when such 
rugs are displayed for sale by retail dealers. In truth and in fact, 
the rugs were made in Europe. 

PAR. 8. In the course and conduct of their business and in further
ance thereof, respondents have represented, and now represent, 
themselves to be the manufacturers of· the rugs offered for sale and 
sold by them. This representation is made through the u'se of the 
words 'Rug Mills" in their firm or trade name, which appears on 
their letterheacls and invoices, and through other means. 

In truth and in fact, respondents do not manufacture the rugs 
which they offer for sale and sell nor have they during any of the 
times mentione<l herein made or manufttctured such rugs. Respond
ents do not, and have not during any of such times, pwned or operated 
or directly and absolutely controlled any mill or factory in which 
rugs _are made or manufactured. 

PAR. 9. There is a substantial portion of those who purchase rugs 
for resale which prefers to purchase direct from the manufacturer~ 
believing that advantages over purchases from those who are not 
manufacturers in price and in other respects may be obtained.· 

PAR. 10. The use by respondents of the designations and represen
tations, as set forth herein, in connection with the offering for sale 
nnd sale of their snid rugs, has had, and now has, the tendency and 
capacity to, and does, mislead purchasers and prospective purchasers 
into the erroneous and mistaken belief that such representations and 
designations are true and correct, and to induce them to purchase 
said rugs on account thereof. Respondent's said acts and practices 
have the effect of placing in the hands of retail dealers who purchase 
said rugs and resell the same t<> the purchasing public, means and 
instrumentalities of misleading nnrl. deceiving the public in the 
particulars aforesaid. 

As a result of respondents' said acts and practices, trade has been 
unfairly diverted to respondents from their competitors engaged 
in the sale in commerce between and among the various States of the 
Unitecl States and in the District of Columbia of rugs of various 
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' kinds, including genuine Oriental, Chinese Oriental and domestic 
l'ugs, who truthfully represent their products as set forth in para
graph 3 hereof. In consequence thereof, injury has been; and is now 
being, done by respondents to competition in commerce among and 
between various States of the United States and in the District of 
Columbia. 

P.m. 11. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondents' competitors and constitute unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent arid meaning o£ the Federal Trade 
Commission Act. 

REPORT, 1\IomFIED FINDINGS As TO THE Fa drs AND ORDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the Federal Trade Commission on August 6, 1940, issued and subse
quently sernd its complaint in this proceeding upon the respondents, 
Nathan E. Herzfeld and Saul S. Herzfeld, individuals trading and 
doing business under the name Stephen Rug Mills, charging them 
with the use o£ unfair methods of competition in commerce and un~ 
fair ~md deceptive nets and practices in commerce in violation o£ the 
provisions of said act. On August 24, 1940, the respondents filed their 
answer to the complaint. Thereafter a stipulation was entered into 
whereby it was stipulated and agreed that a statement of :facts exe
cuted by the respondents through their counsel, and Richard P. 
Whiteley, assistant chief counsel for the Federal Trade Commission, 
subject to the approval of the Commission, might be taken as the facts 
in this proceeding and in lieu of testimony in support o£ the charges 
!'tated in the complaint or in opposition thereto, and that the Com
:tnission might proceed upon such statement o£ facts to make its report, 
stating its findings as to the facts (including inferences which it might 
draw from the stipulated facts) and its conclusion based thereon, and 
enter its ord~r disposing of the procef>ding without the presentation 
of argument or the filing of briefs. Thereafter the proceeding regu
larly came on :for hl'aring before the Commission on the complaint. 
answer and stipulation, the stipulation having been npproved and 
accepted by the Commis~:;ion and entered of record, and the Commis
sion, having duly eonsidered the same and being fully advised in the 
prPmises. on .T anunry 7, 19-!2, issued and subsequently served upon 
the rPspondt-nts its findings as to the facts and its conclusion based 
thereon, and its ordf>r requiring the rPspontlents to cease· and desist 
ft·om the practice ehargPd in the complaint. 
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Thereafter, on February 1-!, 19-!2, the respondents, through their 
attorney, filed with the Commission a motion requesting that the 
aforesaid stipulation as to the facts be amended and amplified by 
adding thereto as exhibits, certain samples of business stationery used 
by respondents, and on March 9, 1942, the Commission, in response 
to such motion, entered its order setting aside its findings as to the 
facts and order to cease and desist issued on January 7, 1942, and 
reopening the proceeding for the purpo..'>e of amending and amplify
ing the stipulation as to the facts as requested by respondents. 

Thereafter the proceeding again came on for consideration by the 
Commission on the record as set forth above, including the amended 
and amplified stipulation as to the facts, and the Commission, having 
duly considered the matter and being fully advised in the premises, 
finds that this proceeding is in the interest· of the public and makes 
this its modified findings as to the facts and its conclusion drawn 
therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Nathan E. Herzfeld and Saul S. 
Herzfeld, are jndividuals trading and doing business under the name 
of Stephen Rug Mills, with their officp and principal place of business 
at 135 Madison Avenue, New York City, N.Y. 

PAR. 2. Respondents are now, and for more than 9 years last past 
have been, engaged in the business of importing, distributing, and 
selling rugs. In the course and conduct of their business respondents 
sell their rugs to various wholesale and retail dealers and cause their 
rugs, when sold, to be transported from their place of business in the 
State of New York to purchasers thereof located in various other 
States of the United States and in the District of Columbia. Re
spondents maintain, anu at all times mentioned herein have main
tained, a course of trade in their rugs in commerce among and be
tween various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their business respondents are 
now, and at all times mentioned herein have been, in substantial com
petition with other individuals, partnerships, and finns, anu with 
corporations, engaged in the sale and distribution of rugs in com
merce among and between the various States of the United States 
and in the District of Columbia.. Among such competitors are many 
who do not misrepresent the nature of their products or the place or 
method of manufacture thereof or their business status, a.nd who do 
not furnish their dealer-customers with means or instrumentalities 
for deceiving the public. 
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PAn. 4. A substantial portion of the purchasing and consuming pub
lic understands; and for many years has understood, Oriental rugs 
to be rugs made in the Orient or more particularly in certain parts 
of southwestern Asia, by hand, of pleasing texture and original and 
heautiful design, and having a pile of wool or silk and wool, the 
threads of which are individually knotted in a special manner. Such 
rugs are usually designated by names which are indicative of the 
Orient und Oriental origin and manufacture. A substantial portion 
of the purcbasing and consuming public understands, and for many 
years has understood, Chinese Oriental rugs to be rugs made in China, 
by hand, in the same manner and possessing the same qualities and 
characteristic& as the Oriental rug. Such Oriental and Chinese Orien
tal rugs have been for many years and still are held in great public 
esteem because of their texture~ beauty, durability, and other qualities, 
and by reason thereof there is n substantial demand on the part of 
the purchasing public ior sudl rugs. 

PAR. 5. In the courS(' and conduct of their business respondents 
have engaged in the practice o_f describing and designating certain 
of their rugs which closely resemble true Oriental and Chinese 
Oriental rugs in appearance, by the names "Bombay" and "Manchu." 
The names used by respondents connote places in India and China 
and have had the capacity and tendency to create the belief that 
the rugs so designated were made respectively at Bombay, India, 
and in China, by hand, and were in all respects, including materials, • 
true Oriental or Chinese Oriental rugs. Respondents used the names 
"llombay" and "Chinrse" to designate these rugs in invoices to 
dealers and fn otherwise referring to the rugs in the sale thereof 
to dealers. To these rugs were firmly attached labels approximately 
4 by 3% inches upon which the ·word "Bombay" or "Manchu'' 
appeared in letters approximately % inch in height, in connection 
with n depiction of an Oriental scene. Also sewn to the ru~ were 
<•ther labels upon which the words ".1\Iade in Belgium" or ".Made 
in Italy" appeared in letters not less than 1/i. inch in height. 

Respondrnts have also .engaged in the practice of representing 
that certain of their rngs were in all respects reproductions or 
copies of true Chinese Oriental rugs. Such repr£'sentation was made 
by means of Jahels firmly nttnched to such rugs, and approximately 
4% by :2% inelH's, upon whjch appeared the wonls "New Avalon" 
in ]etters % inch in height and the words "Chinese Ova]ette Replica" 
in letters %2 inch in height, in connection with a dE>piction of an 
Oriental scE'ne. Also sewn to these rugs were other labels upon which 
the words "l\Iade in Italy'' or ")lade in Belgium" app£'ar£'d in letters 
not less than % inch in height. 
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Respondents' "Bombay" and '':Manchu" rugs were in fact made on 
power looms in factories in Belgium and Italy. They were not 
made by hand, nor were the individual threads knotted in the dis
tincti>e manner of the true Oriental or Chinese Oriental rug. The 
rugs were made of cotton or of jute or of the two combined. They 
did not possess all of the characteristics of the true Oriental or 
Chinese Oriental rug, but did in fact so closely resemble such rugs 
in appearance as to be indistinguishable from them by a large por
tion of the purchasing public, and were in consequence readily ac
.cepted as being true Oriental or Chinese Oriental rugs. The rugs 
described as "Chinese Ovalette Replicas" were not exact copies or 
reproductions of true Chinese Orientals in structure, method of 
manufacure or material but merely simulated them in appearance. 

PAn. 6. In the course and conduct of their business in hooked 
rugs, respondents have engaged in the practice of describing and 
designating such rugs by the name "New Bedford." Respondents 
used this name to designate such rugs in invoices to dealers and 
also caused labels bearing the name. to be securely attached to the 
rugs. Such labrls were approximately 4 inches by 3% inches and 
upon them appeared the words "New Bedford" in letters %6 inch 
in height. Also sewn to the rugs were other labels upon which the 
words "Made in Italy" or "Made in Belgium" appeared in letters 
not less than 14 inch in height. 

New Bedford is a city in Massachusetts widely known in the 
United States as a textile manufacturing center. 

A questionnaire was sent by the Federal Trade Commission to 
various members of the public in Greater New York whose names 
were selected at random from telephone directories. The pertinent 
portion of this q,uestionnaire read as follows: 

It hooked rugs were Identified or desct·ibed to you by the names given below, 
would you or would you not, from those names, form any opinion or gain uny 
impression as to the country where they were made? It you would not, please 
write ''No" on the "Answer" line; otherwise please insert the name of the country. 
It is requested that you give your answer as to each of the names. 

"New Dedford." Answer. 

Thirty-eight of these person!'l answered the questionnaire. As to 
the name "New Dedford" 16 answered that they would not form any 
Qpinion or gain any impression from this name as to the country of 
manufacture of the rugs, while 22 answered that they would form 
the opinion or gain the imprPssion that the rugs were of domestie 
manufacture. 

The stipulation provided that these answers to the questionnaire 
may be considered by the Commi55iou to the same extent and to the 
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same effect as if the members of the public who gave the answers had 
appeared as witnesses in this proceeding and had answered the same 
question in the same manner. 

The rugs designated by respondents as "New Bedford" were in fact 
made in Europe. 

PAR. 7. The trade name used by respondents includes the words 
"Rug l\Iills." On respondents' letterheads, invoices, and other busi
ness stationery and Jiterature the trade name is accompanied by the 
words "Importers and 'Vholesalers of Floor Covering." 

A questionnaire was sent by the Commission to a number of retail 
rug dealers in several of the eastern States of the United States, tlie 
names of 'such dealers being taken at random from the classified sec
tions of the telephone directories. The questions contained in the 
questionnaire are set forth. below, together with tabulations of the 
answers received to the questions: 

Question. In buying cheap rugs (not Orientals) do you or do you not have any 
general preference for purchasing from manufacturers over purchasing from 
wholesalers? 

Answer. Yes-16. No-18. Preference for wholesaler-5. 
Question. A concern is known as the "XYZ Rng Mills." 'Vould you or would 

you not conclude from this name that this concern actually owned a rng mill? 
Answer. Yes-34. No--7. 
Question. On this concern's stationery, etc., under the name "XYZ Rug Mills" 

appears "Importers and 'Vholesalers of Floor Covering." 'Vould you or would 
you not conclude from this that its business was exclusively that of Importers and 
wholesalers? 

Answer. Yes-30. No-8. 

The rugs sold by respondents come within the general category of 
"cheap," nonoriental rugs. 

Of the 34 dealers to whom the words "Rug l\Iills" would indicate 
ownership of a rug mill, 2G would be induced by the addition of 
"Importers and 'Vholesalers of Floor Covering" to believe that the 
concern was exclusively an importer and wholesaler. 

The stipulation provided that the answers to the foregoing ques
tions may be considered by the Commission to the same extent and to 
the same effect as if the dealers who gave the answers had appeared as 
witnesses in this proceeding and had answered the same questions 
in the same manner as indicated above. 

P .6.R. 8. The facts set forth by respondents as warranting the use 
in their trade name of the word "Mills" are as follows: 

For some time prior to April 1940 respondents had arrangements 
with certain mills in Enrvpe under which re!"pondents designated the 
designs to be used by such mills in rugs manufactured for respondents, 
which designs were exclusively respondents'. Respondents also des-
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ignated the size and quantity of rugs manufactured for them by such 
mills, as well as the quality and structure of the rugs. No one other 
than respondents could obtain these rugs, and respondents had the 
exclusive disposition of the entire output of the mills making these 
rugs. 

Since about June 1940 respondents have had arrangements with a 
certain mill under which respondents purchase and pay for all of the 
raw materials used by the mill. The mill operates wholly for the re
spondents and the only rugs made by the mill are made at respondents' 
orders. The size, quantity, color, weight and quality of the rugs and 
carpets made by the mill are designated by the respondents, and the 
mill cannot sell rugs or carpets to anyone other than respondents. 
Respondents have had a mortgage on all of the looms, machinery, . 
equipment and raw materials of this mill and on the lease of the 
premises on which the mill is located. 

Since about November 1940 respondents have had arrangements with 
some 22 rug mills in China under which respondents purchase and pay 
for all of the raw materials used by the mills. The mills operate 
whoUy for respondents and the only rugs made by the mills are at 
respondents' orders. The size, quantity, color, weight and quality of 
the rugs made by these mills are designated by respondents, and the 
mills cannot sell rugs to anyone other than rl:lspondents. 

Since sometime prior to June 1940 respondents have owned a sub
stantial minority portion of the capital stock of a Pennsylvania cor
poration known as the Crown Products Corporation, which manu
factures rug cushions and kindred articles incidental to the use of 
rugs, and qne of the respondents (representing both respondents) is a 
director in this corporation. 

PAR. 9. 'Vhile these facts disclose that the respondents have exer· 
cised and are now exercising a measure of control over certain mills 
which supply them with rugs, the Commissjon is of the opinion and 
finds that these facts do not constitute respondents manufacturers 
or warrant the use by respondents of the word "Mills" in their trade 
name. Respondents have never owned any rug mill, nor have they 
operated any mill within the real meaning of the term. To a sub
stantial number of dealers the use by respondents of the word "Mills'' 
in their trade name constitutes a representation that respond~nts 
actually own a rug mill. There is a preference on the part of a· sub
!:itantial number of dealers for purchasing from manufacturers rather 
than from wholesalers. The practice of respondents in accompanying 
their trade name with the legend "Importers and 'Vholesalers of Floor 
Covering" is insufficient, in a substantial number of cases, to correct 
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the erroneous impression conveyed by the use of the word "Mills~' in 
the trade name. 

PAR. 10. The Commission further finds that the use by respondents 
of the terms "Bombay," "Manchu" and "Chinese," and other terms 
of a similar nature, to designate certain o£ their rugs, particularly 
when such terms are accompanied by a depiction of an Oriental 
scene, has the tendency and capacity to mislead and deceive a sub
stantial portion of the purchasing public into the mistaken belie£ 
that the rugs so designated are genuine Oriental or Chinese Oriental 
rugs. Likewise, the use by respondents o£ the legend "Chinese Oval
etta Replica," together with a depiction o£ an Oriental scene, to des
ignate certain of their rugs, has the tendency and capacity to cause 
a substantial portion o£ the purchasing public to believe that the 
rugs so designated are copies or reproductions of genuine Chinese 
Oriental rugs in\ all respects, including material, structure, and 
method o£ manufacture. 

The use by the respondents o£ the words "New Bedford" to desig
nate and describe certain of their rugs has the tendency and capacity 
to cause a substantial portion o£ the purchasing public to believe 
that the rugs so designated are of domestic rather than foreign 
manufacture. 

The legends "Made in Belgium" and "Made in Italy," which ap
pear on other labels attached to respondents' rugs, are insufficient to 
correct the misleading hnpression conveyed by the terms and legends 
referred to above. These legends, being wholly inconsistent with 
respondents' representations with respect to the nature and origin 
of their rugs, are incapable of properly qualifying such representa• 
tions so as to avoid their misleading effect upon the public. A pros
pecth•e purchaser could believe one but not both o£ the conflicting 
representations. 

PAR. 11. The Commission therefore finds that the acts and prac
tices of the respondents as herein described have the tendency and 
capacity to mislead and deceive a substantial number of dealers and 
members o£ the purchasing public with respect to the nature and 
origin o£ respondents' products, and with respect to respondents' 
business status, and to cause such dealers and such portion of the 
public to purchase respondents' products as a result o£ the erroneous 
and mistaken belief so engendered. Such acts and practices of the 
respondents have the effe.ct also of placing in the hands of dealers 
a means and instrumentality whereby such dealers may be enabled 
to mislead and deceive 11 substantial portion of the purchasing public. 
In consequence thereof substantial trade has been diverted unfairly 
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to the respondents from their competitors, many of whom do not 
misrepresent the nature or origin of their products or their business 
status. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and of respondents' competitors, and 
constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

llfODIFIED ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the unswer of the 
respondents, and a stipulation as to the facts entered into between 
the respondents und Richard P. 'Vhiteley, assistant chief counsel 
for the Commission, which provides, among other things, that with
out further evidence or other intervening procedure, the Commission 
may issue and serve upon the respondents findings as to the facts 
and conclusion based thereon and an order disposing of the proceed
ing (such stipulation having subsequently been amplified upon mo
tion of the respondents), and the Commission having made its modi
fied findings as to the facts and conclusion that the respondents 
have violated the provisions of the Federal Trade Commission Act. 

It ia ordered, That the respondents, Nathan E. Herzfeld and Saul 
S. Herzfeld, individually and trading as Stephen Rug Mills, or 
trading under any other name, their representatives, agents and em
ployees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of their 
rugs in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from : 

1. Using the word "Bombay," or any other word indicative of the 
Orient, or any pictorial representation of a typically Oriental scene, 
to designate or describe rugs which are not in fact made in the 
Orient and which do not possess all of the essential characteristics 
of Oriental rugs. 

2. Using the words "Manchu" or "Chinese," or any other words 
indicative of Chinese origin, or any pictorial representation of a 
typically Oriental or Chinese scene, to designate or describe mgs 
which are not in fact made in China and which do not possess nll of 
the e!"sential characteristics of Chinese Oriental rugs. 
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3. Using the word "Replica,'' or any otJ1er word of similur import, 
to designate or describe rugs which are not in fact reproductions in 
all respects of the type named, including material. 

4. Using the words "New Bedford," or any other distinctively 
American name, to designate or describe rugs which are not in fact 
made in the United States. 

5. Using the word "Mills" as a part of respondents' trade name, 
or otherwise representing that respondents manufacture the rugs 
sold by them. 

It U; fu,rther orde1•ed, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTER OF 

STANLEY LABORATORIES, INC., ED\VARD A. BACHMAN 
TRADING AS STILLMAN PRODUCTS COMPANY AND AS 
STANLEY LABORATORIES 

COMPLAINT, FINDINGS, AND ORDER IN HEG.\RD TO 'fHE ALLEGED VIOLATION OF 
SEC. ~ OF AN ACT OF CO~GUE8S APPROVED SEPT. 26, 1914 

Docket 4130. Comp/a.int, May 1, 1940-Decision, ApriZ 1, 1942 

WhHe a corporation and its presicl~nt, wlw controlled nnd uirectecl its bu,ineR>~ 
activities, engaged in interstate snle and distribution of drug pl'Oduds for 
feminine hygiene; in advertisements of their "M. D. Medicated Douche Pow
der" through the mails, in newspapers, clrculars, leaflets, folders, pnmphlets, 
and other advertising literature; directly and by implication-

( a) Represented that said powder was a recent development of scientific research 
which was endorsed by leading physicians ami surgeons; that lt was an 
antiseptic and germicide which would combat any form of bacteria; and that 
it bad competent remedial qualities for use on cuts, sores, and burns, and 
would relieve fatigue and annoying discharge sometimes connected therewith; 
and 

(b) Represented that said preparation constituted a contraceptive and a pro
phylactic against disease through use of such descriptive words and phrases 
as "dependable," "insure--personal hygiene," "dependable safeguard," "rell
able safeguard," and "effective, reliable anti~eptic powder" in referring 
thereto; 

'Vhen in fact said preparation was neither such a recent development, nor thus 
Pndursed; while the ingredient oxyquiuolin sulphate, commonly u~t>d in tmeh 
powders, has a spermatocidal action in direct concentration, under conditions 
ot use the proportion thereof was so small as to have little or no value; the 
ingredient phenol under conditions of use would have no germicidal pt·oper
ties, but solely an antiseptic effect; use of the two together ln sufficient 
concentration to net as a germicide would have a tendency to Irritate and 
damnge the tissues; and while laboratory test!S indicated that the product 
contained a lmcteriostatlc, or germ-inhibiting, substance and had antiseptic 
properties, under the dissimilar conditions of use the value thereof was 
limited to that of a mild antis!'ptic; product had little or no thernpeutic 
value in treatment of cuts, sores, and burns; use as a douche had no value 
In relieving fatigue, and would not affect the cause of any discharge; it dld 
not constitute a preventative against conception in excess of the mechanical 
pfi'ect of flushing the vagina, and was not a prophylactic against diseasp; and 

Where said corporation and individual-
(c) Represented, through use of the term "Lahot·atories" in thl'ir corporate and 

tradP names, and in their advertising material, that they owned, operated, 
and controlled a laboratory equipped for compounding medicinal prt>pnra
tions and for research In connection therewith; 

The facts being they were merely distrlbutot·s of product>~ eomponndt>d and 
manufactured by other concerns; and 
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(d) Fulst>ly represented that tllelr products wPre either prescribed or compoundPd 
by physicians or bore the endorsement or recommendation of the medical 
profession by use of the lettPrs "l\I, D." in designating their product "M. D. 
Medicated Douche Powder" and by including in advertising thereof the like· 
ness of nursPs llnd doctors, with a rPd ct'0>1S; tendency and capacity ot 
which was to muse the pmchnsing public to belie,·e that such pr·oducts were 
f>ndorsed and recommPnded by the mediral profession or hy the American 
Reu Cross. 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that such statements were true, thereby 
causing it, because of such mistaken belief, to purchase said products: 

HPld, That suf'!t acts and practices, under the cir<·umstances set forth, were all 
to the prejudice and injury of t~e public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Williarn 0. Reeve., ami 1.llr. Oha:rles A. Vilas, trial exam
iners. 

llfr. R. P. Bellinger and .1/r. Carrel F. Rhodes for the Commission. 
Mr. James J. Hayden, of Washington, D. C., and illr. Leo Levimon, 

of Portland, Oreg., for respondents. 

CoMPLAINT • 
Pun;uant to the p1·ovisions of the Federal Trade Commission Act, 

and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Stanley Labora
tories, Inc., a corporation, and Edward l •. Bachman, an individual 
trading us Stillman Products Co. and as Stanley Lnboratories, here
inafter referred to ns respondents, have violated the provisions of 
the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in ttutt respect as follows: 

PARAGRAPH 1. Respo~dent, Stanley Laboratories, Inc., is n corpora
l ion organized, existing, und doing business under and by virtue of 
the laws of the State of Oregon, with its principal place of business 
located in Portland, Oreg. Respondent, Edward A. Bachman, is an 
individual, tmding as Stillman Products Co. and us Stanley Labora
tories, who also has his office and principal place of business in Port
land, Oreg., in connection with and located at the same address as the 
('orporate respondent above named. The respondent Edward A. 
Bachman is also president of the corporate respondent Stanley Lab
omtories, Inc., and controls and directs the business activities, sales 
}>olicies und practices of the corporate respondent. 

P.~o.n. 2. Re:spondents at·e now, and for more than 1 year last past 
have been, Pngaged in the business of selling and distributing certain 
drug products for feminine hygiene. 
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Respondents designate their said products so sold and distributed 
as ":rtf. D. Medicated Douche Powder," "Contra-Jel," "Femeze," and 
"M. D. Supercones." 

Respondents cause said products, when sold, to be transported from 
· their place of business in Oregon to the purchasers thereof located in 

various other States of the United States and in the District of 
Columbia. 

Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in said products· in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of false advertisements 
concerning their said products, by the United States mails and by 
various other means in commerce, as commerce is defined in the Fed
~ral Trade Commission Act, for the purpose of inducing, and which 
are likely to induce, directly or indirectly, the purchase of said prod
u;ts; and respondents have also disseminated and are now dissem
inating, and have caused and are now causing the dissemination of 
false advertisements concerning their said products, by various 
means, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of their said products in com
merce, as commerce is defined in the Federal Trade Commission Act. 
Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth by 
the United States mails, by advertisements in newspapers, and by 
circulars, leaflets, folders, pamphlets, and other advertising literature, 
1\re the following: 

1. As to M. D. Medicated Douche Powder: 
A VALUABLE PRESCRIPTION FOB DISCRIMINATING 'WoMEN * * * produced for 

discrlmlnatlng modern women who desire a sanitary, and dependable douc·he to 
insure their personal hygiene. It Is but recently that scientific research has 
developed new and Improved methods to safeguard the heulth nud happiness of 
married women. Endorsed by physicians and surgeons. ll. D. l\Iedicateu 
Douche Powder not only cleans the vagina, and soothes the delicate membrane 
tissue, but lt has the added advantage of the protective action or oxyqulnolin 
sulphate, a dependable sarPguard. Because or Its many other beneficial uses, 
"M. D." 1s also a very valuable household remedy • • • for cuts, sores and 
burns. 

l't{. D. Medicated Douche Powder, endorsed by leading physicians and sur· 
geons, Is a germicide-soothing and cooling to delicate membranes with the 
addition of oxyqulnolin sulphate-a reliable safeguard. 
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Medical science now answers the problems of millions of women with a truly 
effective, reliable antiseptic powder. 

Ed'ective in combatting any form of bncteria. 
It relieves women of fatigue and the annoying discharge, often occasioned b' 

all day standing. 
Manufactured by Stanley Laboratories. 

2. As to Contra-J el : 

Contra-Jel Is the highest qunlity vnginlll antisPptic In jelly form. Its con 
sistem~y insures even distribution and prolonged contact with every part of the 
vaginal tract, and its protective action endures as long as it remains within 
the vagina • • * 

Contra-Jet is a harmless, non-Irritating, vaginal antiseptic and prophylac
tic • "' "' It is more convenient, sanitary and effective than are douches, 
tablets, capsules, or suppositoriPs. 

3 . .As to :M. D. Supercones: 

They are stable and do not lose their antisPptlc strength • • • a powerful 
yet non-irritating antiseptic • • * l\.1. D. Supercones remain in ell'ective 
anthleptic contact for many hours • • • They are actually soothing and 
beneficial as well as antiseptic. 

4. .As to Femeze: 

Femeze has been found to be a simple effective prescription affording relief 
for the functional pains and cramps which accompany menstruation • • • 
bringing relief in a short time by relaxing the contl·acted womb muscles, allow
ing them to react in a natural way. It does not merely deaden your nerves 
With drugs or narcotics to stop the pain. Femeze contains no narcotics. 

PAn. 4. Through the use of the aforesaid statements and representa
tions and others of similar import and meaning not specifically set 
out hei'ein, the respondents represent directly and by implication: 

1. That M. D. Medicated Douche Powder is a recent development 
of scientific research which is endorsed by leading physicians and 
surgeons; that said preparation is a competent and effective contra
ceptive; that said preparation is an antiseptic and germicide which 
will combat any form of bacteria; that such preparation has com
petent remedial qualities for use on cuts, sores, and burns, and that 
said preparation will relieve fatigue and annoying discharge con
nected with the menstrual period. 

2. That Contra-Jel gives immunity from pregnancy, protection 
from venereal disease, and has germicidal and antiseptic properties. 

3. That M.D. Supercones constitute an effective contraceptive which 
has powerful antiseptic properties. 

4. That Femeze is an effective treatment for functional pains and 
cramps which accompany menstruation and that said preparation will 
relax the womb muscles, allowing them to react in a natural way. 
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PAR. 5. In truth and in fact none of said products distributed by 
the respondents constitute competent or effective contraceptives and 
will not give immunity from pregnancy. None of said products con
stitute an adequate prophylactic and will not gi\'e protection from 
venera! diseases. 

The product M. D. Medicated Douche Po,wcler is not a recent 
development of scientific research and is not endorsed by leading physi
cians or surgeons. Under the conditions of use recommended by the 
respondents this product is not a germicide and is not a reliable anti
septic effective in combatting any form of bacteria. This prepara
tion would have very iittle therapeutic value in the treatment of cuts, 
sores, and burns generally. Such preparation has no therapeutic 
value in relieving fatigue or discharge c01mected with the menstrual 
period. 

Respondents' preparation Femeze is not an effective treatment for 
functional pains and cramps in excess of possible lessening of sensitiv
ity to pain which might accompany menstruation. There is no scien
tific basis for the representation that this preparation will relieve 
menstrual pain by relaxing the womb muscles and allowing them to 
react in a natural way, and respondents' said preparation will not 
accomplish such results. 

Respondents'. repreparations, Contra-Jel and :M:. D. Supercones do 
not have germicidal properties nor do they constitute powerful anti
septics as the antiseptic properties of these preparations are compara
tively mild. 

PAR. 6. In addition to the statements and representations herein. 
above set forth, the respondents make false, deceptive, and misleading 
representations to the effect that their products are either prescribed 
or compounded by physicians or that they bear the endorsement or 
recommendation of the medical profession by means of the use of the 
letters "l\f. D." in designating their products l\L D. l\Iedicated Douche 
Powder and l\I. D. Supercones and by including therewith in adver
tising the likeness of nurses and doctors with the figure of a cross in 
simulation of the Red Cross emblem. 

In truth and in fact said products are not prescribed or compounded 
by a physician or physicians and they have not received the endorse
ment or recommendation of the medical profession. 

PAR. 7. In addition to the above representations, the respondents, 
by the use of the tenn "laboratories'' in their corporate and trade 
names, and in their advertising literature, also represent that they own, 
operate, and control a laboratory equipped for the compounding of 
nwdicinal preparations and for research in connection therewith. In 
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truth and in fact the respondents neither own nor control any factory,. 
plant, or laboratory wherein their medicinal preparations are com
pounded or wherein any research activities are conducted, but instead 
the respondents are merely distributors of products compounded and 
manufactured by other concerns. 

PAH. 8. The use by the respondents of the foregoing false, decep
tive, and misleading statements, representations, and advertisements 
disseminated as aforesaid has had, and now has, the capacity and tend
ency to, and does, mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
false statements, representations, rmd advertisements are true, and 
causes a portion of the purchasing public, because of such erroneous 
and mistaken beliefs, to purchase respondents' said preparations. 

PAR. V. TI1e aforesaid acts and practices of the respondents, as herein 
alleged, are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intel'\t and meaning of the Felleral Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, A;ND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act,. 
the Federal Trade Commission, on :May 7 A. D. 1940, issued and sub
sequently served its complaint in this proceeding upon the respond
ents, Stanley Laboratories, Inc., a corporation, and Edward A. Bach
man, an individual trading as Stillman Products Company and as 
Stanley Laboratories,_ charging them with the use of unfair and dccep-· 
tive acts and practices in commerce in violation of the provisions 
of said act. 

After the issuance of said complaint and the filing of respondents' 
answer thereto, testimony and other evidence in support of said com
plaint were introduced ~y R. P. Bellinger and Carrel F. Rhodes, at
torneys for the Commission, and in opposition to the allegations of the 
complaint by James J. Hayden and Leo Levinson, attorneys for the 
respondents, before 'Villiam C. Reeves, a trial examiner of the Com
mission theretofore duly designated by it, and said testimony and other 
evidence were duly recorded and filed in the office of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answer thereto, testimony 
and other evidence, re1)ort of the trial examiner upon the evidence and 
exceptions filed therrto, briefs in support of the complaint and in oppo
sition thereto, and oral arguments of counsel; nnd the Commission 
having duly considered the mattrr and being now fully advised in 
the premises, finds that this proceeding is in the interest of the 

46Guo6m--42--vol. 34----62 
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public, and makes this its findings as to the facts and its conclusion 
drawn therefrom : · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Stanley Laboratories, Inc., is a corpo
ration organized, existing, and doing business under and by virtue of 
the laws of the State of Oregon, with its principal place of business 
located in Portland, Oreg. 

Respondent, Edward A. Bachman, is an individual trading as Stan
ley Laboratories, who also has his office and principal place of busi
ness in Portland, Oreg., in connection with, and located at the same 
address as, the corporate responuent. TI1e respondent Edward A. 
Bachman is also president of the corporate respondent Stanley Labora
tories, Inc., and controls and directs the business activities, sales poli
cies and practices of the corporate responuent. 

PAR. 2. Respondents are now, and for more than 1 year last past 
have been, engaged in the business of selling and distributing certain 
drug products for feminine hygiene, including a product designated 
"l\L D. Medicated Douche Powder." Respondents cause said products, 
when sold, to be transported from their place of business in the State 
of Oregon to purchasers thereof located in various other States of the 
United States and in the District of Columbia. Respondents main: 
tain, and at all times mentioned herein have maintained, a course of 
trade in said products in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their business, the respondents 
have disseminated and are now disseminating, and httve caused and 
are now causing the dissemination, of false advertisements concerning 
their said products, by United States mails and by various other 
means in commerce as "commerce" is defined in the Federal Trade 
Commission Act; and respondents have also disseminated and are now 
disseminating, and have caused and are now causing the dissemina
tion of, false advertisements concerning their said products, by various 
means, for the purpose of inducing, and which are likely to induce, 
<.lirectly or indirectly, the purchase of their said pro<.lucts in commerce 
as "commerce" is defined in the Fe<.leral Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments an<.l reprei'entations contained in said false advertisements <lis
seminated and canse<.l to be disseminated as hereinabove set forth, by 
United States mails, by advertisements in newspapers, and by circu
lars, ]enflets, folders, pamphlets, and other advertising literature, are 
the fol1owing: 

A VALUABLE PRESCBIPTIO!'i FOB DIS('R!MINATI:-;"0 \\OMFN • • • produced for 
discriminating modern women who desire a sanitary and llPpendable douche to 
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lnsure their personal hygiene. It is but recently that S('ientific research has devel
oped new and lmpt·oved method~ to safeguard the health and happiness of married 
women. Endorsed by physicians anrl surg!'ons. M. D . .l\Iedicat!'d Douche Powd!'r 
not only deans the vagina, and soothes the delicate nwmbrane tissu£>, but it has 
the added advantage of the protective action of oxyqninolln sulphate, a dependable 
safeguard. Because of its many other beneficial uses, "l\1. D." is also a very 
valuable bousebold remedy • • • for cnts, :sores .and burns. 

l\1. D. Medicated Douche Powder, endorsed by lending physicians and surgeons, 
is a germicide--soothing and cooling to delicate membranes with the a<ltlition 
of oxyquiuolin sulphate--a reliable safeguard. 

Medical sciertce now answers the problems of millions of women with a 
truly effective, reliable antiseptic powder. 

Eff!'ctive in combatting any form of bacteria. 
It relieves women of fatigue and the annoying discharge, often occasioned by 

all day standing. • 
1\Ianufartured by StanlPy Laboratori!'s. 

PAR. 4. Through the use of the aforesaid statem{:nts and repre
sentations, and others of similar import and meaning not specifically 
set out herein, the respondents represent, directly and by implica
tion, that "M. D. Medicated Douche Powder" is a recent development 
of scientific research wl~ich is endorsed by leading physician~ and 
surgeons; that said preparation is an antiseptic and germicide which 
will combat any form of bacteria; that such preparation has compe
tent remedial qualities for use on cuts, sores, and burns; and that said 
preparation wil relieve fatigue and annoying tlischar~e sometimes 
connected therewith. 

The use by the respondents of such descriptive words and phrases 
as "dependable," "insure personal hygiene," "dependable safeguard," 
"reliable safeguard," and "effective, reliable antiseptic powder" in 
referring to, designating and describing said "1\f. D. Medicated 
Douche Powder," has a tendency and capacity to c;mse purchasers 
and prospective purchasers to believe that said preparation is a 
preventative against conception and a prophylactic against disease. 

PAR. 5. Respondents' preparation "1\I. D. Medicated Douche Pow
der" is composed of the following ingredients: Alum, zinc sulphate, 
boric acid powder, oxyquinolin sulphate, oil of white thyme, oil of 
peppermint, phenol, and eucalyptol. This preparation is not a recent 
development of scientific research and is not endorsed by leading 
physicians or surgeons. The ingredient oxyquinolin ~ulphate is com
monly used in douche powders and has a spermatocidal action in 
direct concentration. Under conditions of use, however, the propor
tion of oxyquinolin sulphate is so small as to have little or no thera
peutic value. The ingredient phenol appearing in respondents prep
aration is a germicide when used in sufficient concentl'atlon, but under 
the conditions of use in this preparation, this in~retlient would have 
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no germicidal properties and its effect would be solely that of an 
antiseptic. The use o:f oxyquinolin sulphate and plwnol in sufficient 
concentration to act as a germicide, would have a tendency to irri
tate and damage the mucous membrane and other tis~ue with which 
it might come in contact. 

A bacteriologist who testified on behalf of the respondents made a 
test of respondents' preparation "l\1. D. l\Iedicated Douche Powder" 
and :found that dilutions of one teaspoonful to a pint, and one teaspoon
ful to.a quart, had the ability to restrain the growth o:f test organism, 
indicating that the preparation had a bacteriostatic or germ-inhibiting 
substance in it and indicating antiseptic properties. Under the condi
tions of use, the germ-inhibiting ingredients of respondents' prepara
tion do not rem!tin in direct or concentrated contact similar to that 
of a laboratory test and, consequently, the therapeutic value of this 
preparation is limited to that of a mild antiseptic. This preparation 
has little or no therapeutic Yalue in the treatment of cuts, sores, antl 
burns. The use of this preparation in the form o:f a douche might 
temporarily clean out the nginal tract but has no value in relieving 
fatigue and will not affect the cause of any discharge. Under condi
tions of use this preparation does not have either spermatocidal or 
germicidal propt.>rties and will not constitute a preventath·e against 
conception in excess of the mechanical effect of flushing the vagina, and 
is not a prophylactic against disease. 

P.1R. 6. In addition to the aboYe representations, the respondents, 
by the use of the term "laboratories" in their corporate and trade 
names, and in their advertising literature, also represent that they own, 
operate, and control a laboratory equipped for the compounding of 
medicinal preparations and for research in connection therewith. In 
tmth and in fact, the respondents neither own nor control any factory, 
plant, or laboratory wherein their medicinal preparations arc com
pounded or wherein any research activities are conducted, but, instead, 
respondents are merely distributors of products compounded and 
manufactured by other concerns. 

PAR. 7. In addition to the statements and representations herein
above set forth, the respondents make false, deceptin, and misleading 
representations to the effect that theit· products are either prescribed 
or compounded by physicians or that they bear the endorsement or 
recommendation of the medical profession by means of the use of the 
letters "l\f. D." in designating their pr·oduct "M. D. Medicated Douche 
Powder" and by includin:? therewith, in nd,·ertising, the likeness of 
nurses and doctors, with the figure of a cross in simulation of the 
.American Red Cross emblem. In truth and in fact, said products are 
not prescribed or compounded by a physician or physicians and they 
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have not receiveU. the endorsement or recommendation of the medical 
profession, and the use of the letters "M. D.", either alone or in com
bination with the likeness of nurses and doctors and the figure of a 
cross has a tendency and capacity to cause members of the purchasing 
public to believe that products so designatl:•d and described are en
dorsed and recommended by the medical profession. The use of a 
cross simulating the' American Ued Cross emblem in design, either 
alone or in combination with the letters "M. D." or with the picture 
of a nurse or doctor, has a tendency and capacity ·to cause members 
of the purchasing public to believe that the product is in some way 
endorsed or approved by the American Red Cross. 

PAR. 8. The Commission further finds that there is not sufficient evi
<lenee in the record as to the dissemination of any particular a<lver
t.isement with reference· to respondents' preparations "Contra-Jel,n 
"Supercones," and "Ferneze'' to warrant any finding involving these 
1n·oducts. 

PAR. 9. The use by the respomlents of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements dis
seminated as aforesaid, has had, and now has, the capacity and tendency 
to, and does, mislead and. deceive a substantial portion of the pur
chasing public into the erroneous and. mistaken belief that such false 
statements, representations and ndvertisements are true, and cause~ a 
portion of the purchasing public, because of such erroneous and mis
taken belief, to purchase respondents' preparations. 

CONCLUSION 

The aforesaid acts and practices of the respondents, as herein 
found, are all to the prejudice and injury of the public, and con
stitute unfair and deceptiYe acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

OllDER TO CEASE AND DESIST 

This proceeding having been heard by the Feueral Trade Commis
sion upon the complaint of the Commission, the answer of the re" 
1-'pondents, testimony and other evidence taken before 'Villiam C. 
Reeves, a trial examiner of the Commission theretofore <luly desig
nated by it, in support of the nllegations of the complaint and in 
opposition then•to, report of the trial examitwr upon the evidence 
and exceptions filed thereto, briefs in support of the complaint and 
in opposition thereto, and oral arguments of counsel; and the Com
mission having made its findings ag to the facts anJ its conclusion 
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that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondents, Stanley Laboratories, Inc., a 
corporation, and its officers, and Edward A. Bachman, an individual 
trading as Stanley Laboratories, and their respective re.presentatives1 

agents, and employees, directly or through any corporate or other 
device; in connection with the offering for sale, sale or distribution of 
their preparation "M. D. Medicated Douche Powde!'," or any other 
prepar.ation of substantially similar composition or possessing sub
stantially similar properties, whether sold under the same name or 
under any other name, do forthwith cease and desist :from: 

1. Disseminating, or causing to be disseminated, any advertisement, 
by means of the· United States mails, or by any means in commerce 
as "commerce" is defined in the Federal Trade Commission Act, 
which advertisement represents, directly or through inference. 

(a) That respondents' preparation is a recent development of scien
tific research, or that it is endorsed by physicians and surgeons. 

(b) That respondents' preparation has either germicidal or sperma
tocidal properties under conditions of use. 

(c) That respondents' preparation will combat any form of bacteria, 
or that it will have any effect upon any bucteria in excess of that of ll 
mild antiseptic. 

(d) That respondents' preparation has any substantial therapeutic 
value in the treatment of cuts, sores, or burns. 

(e) That the use of respondents.' preparation will relieve fatigue or 
have any effect upon the cause of vaginal discharge. 

{f) That the use of respondents' preparation constitutes a preventa
tive against conception, in excess of the mechanic.al effect of flushing 
the vagina. 

(g) That respondents' preparation constitutes a prophylactic 
against disease. 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce 
as "commerce" is defined in the :Federal Trade Commission Act, which 
advertisement in designating or describing respondents' preparation 
".M. D. :Medicated Douche Powder" or any othl:'r preparation of sub
stantially similar composition or possessing substantially similar 
propertiP'>. or the effectiveness of the use of such prPparation, uses 
the words "dependable," "dependable safeguard," "reliable safpguard,n 
"effective reliable antiseptic powder," or any other words of similar 
import or meaning, in such a manner as to infer or imply that such 
preparation is a contraceptive or prophylactic. 
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3. Disseminating, or causing to be disseminated, any adverti~ement 
by any means, for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce as "commerce" 
is defined in the Federal Trade Commission Act, of respondents' prep
aration, which advertisement contains any of the representations pro
hibited in paragraphs (1) and (2) hereof and the respective sub
divisions thereof. 

4. The use of th~ letters "M. D." in respondents' trade name, or in 
any other manner, either alone or in conjunction with the picturiza
tion of a doctor, nurse, or cross, to designate or describe respondents' 
preparation or any other preparation which has not been endorsed or 
recommendeu by the medical profession. 

5. The use of the picturization of a cross or any other simulation 
of the American Red Cross emblem, either alone or in conjunction 
with the picturization of a doctor or a nurse, to designate or describe 
respondents' preparation. 

6. Use of the word "Laboratories" or any other word of similar 
import or m·eaning in respondents' corporate or trade name, or repre
senting through any other means or device, or in any manner, that 
the respondents own, operate, or control a laboratory equipped for 
the compounding of medicinal preparations and for research in con
nection therewith. 

It w further order·ed, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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FRANK G. HUNTINGTON, JOSEPH PUSTERHOFER, HER
MAN PUSTERHOFER, AND LOUIS 'VALTON, TRADING 
AND DOING BUSINESS UNDER THE NAME EUCLID 
RUBBER & MANUFACTURING COMPANY 

CO~lPI.AI!IIT, FINDJ:IWS, .\ND ORDER IN REGARD TO THE ALLEUED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRE~S APPROVED SEPT. 26, 1914 

Docket 4394. Complaint, Nov. 30, 1940-Dccixion, Apr. 3, 194.? 

Where two individuals, engaged in interstate sale and distribution of electric 
lamp guards, rubber handles for 'safety lights, and other electrical devices-

( a) Represented, through statements In catalogues and letters, and through 
placing letters "U L" on devices ~old and distributed by them, that their 
products bud been approved and tested by Underwriters' Laboratories, 
Electrical Testing Laboratories, and Hydro-Electric Power Commission of 
Ontario; 

Notwithstanding fact tlley had not submitted their products to any such test
Ing organizations, which had not approved such protlucti!, and they had 
not been authorized to mark any of their goods in any manner signifying 
that they had been thus tested or approved; and 

(b) 1\Ialle misrepresentations with respect to a competitor, through such typical 
statements as that nam-e of the concern, which Included word "manufac
turing," was a false and misleading repreRPntatlon of such concern's busi
ness, as they did not then or never bad manufactured anything "but lies 
concerning this company," and did not own "a stitch of machinery for the 
manufacture of their rubber handles or lamp guards," as all of their 
"manufacturing" is "jobbed out to the lowest bidder and they merely pa,ck 
and ship the goods" ; 

"\Vhen In fact such concern manufactured 15 to 20 percent of Its total sales, 
amounting to about $125,000 annually, including some of the rubber h.lnclles 
used on its products ; 

"\nth effect of mislea<ling and deceiving a substantial portion of the purchasing 
public Into the mistaken belief that such statements were true, thereby 
causing lt, because of such mistaken bellef, to purchase said prcducts: 

Ileld, That such acts and pmctices, under the circumstances set forth, wet·e 
all to the prejudice and Injury of the public, and constituted unfair anti 
deceptive acts and practices in comm-erce. 

Before Mr. Miles J. Furnas and Mr. John W. Norwood, trial 
examiners. 

Zlfr. Clark Nichols and J/r. Janws !. Rooney for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by v.irtue of the authority vested in it by said net, the Federal 
Traue Commission, having reason to believe that Frank G. Hunting-
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ton, Joseph Posterho:fer, Herman Posterho:fer, and Louis 'Valton, 
trading as Euclid Rubber & Manufacturing Co., hereinafter referred 
to as respondents, have violated the provisions of said act, and it 
appearing. to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Frank G. Huntington, Joseph Paster
hofer, Herman Posterhofer, and Louis 'Valton, are individuals, trad
ing and doing business under the firm name, Euclid Rubber & Manu
facturing Co., with their principal office and place of business at 
19730 Tyronne Avenue, Cleveland, Ohio. Respondents are now, and 
for more than two years last past have been, engaged in the manu
facture and sale of rubber handles for safety lights, electric lamp 
guards and other electrical devices. Respondents cause said devices, 
when sold, to be transported from their place of business in the 
State of Ohio to purchasers thereof located in various points in the 
several States of the United States and in the District of Columbia. 
Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said devices in commerce between and 
among the several States o:f the United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct o:f their business in said com
merce as aforesaid, and for the purpose of inducing the purchase of 
their rubber handles :for safety lights, lamp guards, and other elec
trical devices, respondents have circulated among prospective. pur
chasers of said devices through advertisements in trade catalogues,. 
circulars and ]etters, many statements concerning the efficiency and 
merits of said devices, statements concerning the length o:f time 
respondents have been in business, and statements disparaging cer
tain of their competitDrs, and statements that their products have 
been approved by certain laboratories and associations which test 
products of similar character as those manufactured and sold by 
respondent. Among the statements so used and circulated among 
prospective purchasers by the respondents, with reference to their 
products, their business and their competitors, are the following: 

For the past 10 years we have specialized ir. the manufacture of th£>se products, 
have our own molding E>quipment 1111d muehine shop fucilitie.s for thE>Ir eompl('tE' 
fabrication. ' 

Our products have bf'f'n apprO\·ed hy thf' Undf'rwritf'r Laboratories, Electrical 
TE>stlng Laboratori<>S, and the IJydro-ElE>ctric Commission of Ontario. 

There Is another outfit here in UlevE>land who ('fill tll('IIISelves Ericson 1\tanu
fncturing Co., who will give you no worth-while competition. Their name Is 8 

false 81Hl misleading rE>pres<>ntatlon of their bnsin<>ss liS thE>y do not now, and: 
nf'ver have, manufactured anything ex<'f'pt lies con<'emlng this company, and own 
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not a stitch of machinery for the manufacture of their rubber handles or lamp 
guards. 

The respondents also place, on certain of their products, letters and 
designs indicating that such products have been tested by Under
writers Laboratories or Electrical Testing Laboratories. 

Through the use of the foregoing statements, letters and designs, 
and others of similar import and meaning not herein set out, the 
respondents represent and imply that they have been in the business 
of manufacturing said products for a period of ten years and that 
their products have been inspected, tested and approved by Under
writers Laboratories, Electrical Testing Laboratories, and the Hydro
Electric Commission of Ontario, Canada; that the Ericson :Manu
facturing Co., of Cleveland, Ohio, a competitor of respondents, is a 
small, insignificant concern not worthy of mention as a competitor 
of the respondents and that the use of a name by this concern indicat
ing that it is a manufacturer is false and misleading, that this con
cern has circulated falsehoods concerning respondents' business and 
that it has no machinery of any kind for the manufacture of the 
products sold by it. · 

PAR. 3. The above and forego'ing representations and implications 
are false, misleading and deceptive, for in truth and in fact respond
ents have not been engaged in business for a period of ten years but 
only since 1933; their products have not been submitted to, inspected, 
tested or approved by, Underwriters Laboratories, Electrical Testing 
Laboratories, or the Hydro-Electric Commission of Ontario, Canada. 
The statements and representations aforesaid concerning the Ericson 
Manufacturing Co., a competitor of respondents, are false, mislead
ing and deceptive, and falsely defame and disparage that company 
and its products. In truth and in fact, the Ericson Manufacturing 
Co. is a substantial, growing concern, actively engaged in manufac
turing rubber handles and lamp guards on machinery owned and 
operatecl by it, which products are sold in competition with those sold 
by responclents, :mel said Ericson Manufacturing Co. has not cir
culated falsehoods concerning the respondents or their business. 

A substantial portion of the purchasing public prefers rubber 
handles for safety lights, lamp guards and other electrical devices 
that have been tested, inspected and approved by laboratories, or 
governmental agencies, equippecl and qualified to make scientific tests 
of such products. Doth Underwriters Laboratories and Electrical 
Testing Laboratories are well known to the purchasing public as 
agencies equipped and qualified to make scientific tests of such prod
ucts. The belief on the part of the purchasing public that either 
of these concerns has tested and approved the products is a substan-
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tial and material factor in inducing the pnblic to purchase said 
products. 

I> .AR. 4. The acts and practices of respondents in circulating and 
using the aforesaid statements, representations and implications in 
connection with the offering for sale, sale and distribution of their 
products in said commerce have had, and now have, the tendency 
and capacity to, and did and do, mislead and deceive a substantial 
portion of the purchasing public into the mistaken and erroneous 
belief thnt such statements, representations and implications are true, 
and cause a substantial portion of the purchasing public because of 
snch mistaken and erroneous belief, to purchase said products. 

PAR. 5. The aforesaitl acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts nnd practices in commerce within 
the intent antl meaning of the Feder11l Trade Commission Act. 

REPORT, FrNDINos AS TO THE FACTS, AND Ono:rn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 30, 1940, issued and 
subsequently served its complaint in this proceeding upon respond
ents, Frank G. Huntington, an individual, Joseph Posterhofer, an 
individual, and Herman Posterhofer, an individual, charging them 
with the use of unfair and deceptive acts an1l practices in commerce 
in violation of the provisions of said act. After the issuance of said 
t·omplaint (no answer having been filed by respondents thereto) 
testimony and other evidence in support of and in opposition to the 
allegations of said complaint were introduced before examiners of 
the Commission theretofore duly designated by it and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commiflsion on said complaint, testi
mony and other evidence, report of the trial examiners, and briefs 
in support of the complaint and in opposition thereto (oral argu
ment not having been requested); and the Commission having duly 
considered the matter and being now fully advised in the premises, 
finds that this proreeding is in the interest of the public, and makes 
this its fip.dings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACI'S 

PARAGRAPH 1. Respondents, Frank G. Huntington and Herman 
Pusterhofer (the person referred to in the complaint as Herman 
Pusterhofer) are brothers and have for several years last past. traded 
nnd carried on business under the name, Euclid Rubber & 1\Ianu-
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factoring Co., with their principal office and place of business at 
19730 Tyronne Avenue, Cleveland, Ohio. It was testified that Joseph 
Pusterhofer (the person referred to in the complaint as Joseph Poster
hofer), a brother of the two respondents named, has had no connec
tion with the business for more than five· years. The identity of 
respondent Louis 'Valton was not established either as being Louie 
Pusterhofer or any other individual. Respondents Frank G. Hunt
ington and Herman Pusterhofer during several years last past have 
been engaged in the sale and distribution of ~lectric lamp guards, 
rubber handles for safety lights, and other electrical devices, and 
respondents have caused said articles, when sold, to be transported 
from their place of business in the State of Ohio to purchasers 
thereof located at various points in the United States other than the 
State of Ohio. Respondents have maintained, and now maintain, 
a course of trade in said devices in commerce between UJ!d among 
the several States of the United States. 

PAR. 2. In the course and conduct of their aforesaid business and 
. for the purpose of aiding in the sale of and inducing the purchase of 
various electrical devices, respondents have circulated among pros
pective purchasers of such devices various representations such as 
the statement on page 5 of the catalog distributed to prospective 
purchasers : 

SPRING ACTION 

Safety ,Attachment Plugs 

.Approved by Underwriters Laboratories, Electrical TPstinJr Lnhomtorle~. and 
Ilydro·Electrlc Power Commission of Ontario. 

By means of letters such as that of February 27, 1939, to the Chandler
Boyd Company of Pittsburgh, Pennsylvania, they have represented 
to prospective purchasers that: 

Our products bave bPen approved by the Underwriters' Labm·ntorit>s, Elt>ctrical 
Testing Laboratories, and Hydro-Electric Power Commission of Ontario. 

They have sold and distributed electrical devices on which they have 
placed the letters "U L," which letters signify to dealers and other 
purchal'lers in the trade, and are understood to mean, that the product 
so marked has been te~ted and approved by the UnderwritE>rs' Labora
tories. One of the respondents testified that the letters "U L" had 
been used to determine whether their use would result in easier or 
readier ~ale of such products. 

RespondPnts have not, in fact, submitted their products to the 
Underwriters' Laboratories, Inc., Electrical Testing I. .. aboratories, or 
the Hydro-Electrical Power Commission of Ontario for testing, nor 
have such products been approved by any of the testing organizations 
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named, nor have respondents been authorized to mark any o£ their 
products in any manner signifying that they have been tested or 
approved by any of said organizations. 

PAR. 3. Respondeuts, in the sale and distribution of their said prod. 
ucts, are in competition with other concerns engaged in the sale and 
distribution of similar products, including the Ericson ~Ianufacturing 
Co., of Cleveland, Ohio. Respondents have circulated letters to deal· 
ers and other prospective purchasers of products offered for sale by 
Ericson :Manufacturing C'o., which letters contained statements sub· 
stantially similar to those contained in a letter of May 16, 1939, to 
1\fcKinley.l\Iockenhaupt Co. of Chicago, Ill., a dealer handling Ericson 
products: 

Our business is not a monopoly built up around patents. ·we have two long 
estabE;:hed active competitors, namely the MeGill :\fannfuetnring Co., Valparaiso, 
In1t., and the Daniel Woodhead Co., of your city. There Is another outfit here 
in Cleveland who call thPrnsP!ves the Eril'son !llanufaeturing Co., who will give 
you no worth-while compPtition. Tlwlr name Is a !a i>~e and misleading repre
sentation of their busilwss, ns they do not now, and never have manufactured 
anytbing but lies eonePrnlng this company, and own not a stitch of machlnPrY 
for the manufaeture of their rubber handles or lamp guards. All their "manu
facturing" is jo!Jbell out to the lowegt bidder and they merely pack and ship 
the goods. 

Ericson Manufacturing Co., is a concem doing a substantial bu.;;iness 
m e1ectnca1 devices similar to those sold by respondents and whose 
annual sales amount to approximately $125,000. The Ericson Manu· 
fucturing Co., manufactures certain of the products which it offers 
for sale, including some of the rubber handles used 'by it on its prod· 
ucts, the extent of such manufacture approximating 15 to 20 percent 
of its total sales. 

4. The acts and prnctiees of respondents in using and circulating 
the f:itatements and representations set out above in connection with 
the sale and distribution of their products have had, and now have, 
the tendency an1l capacity to, and do, mislead and deceive a substan
tial portion of the purchasing public into the mistaken and ertoneous 
belief that such representations and statements are true, and cause u 
substantial portion of the purchasing public, because of such mistaken 
and erroneous belief, to purchase said products. 

OONCLUSION 

'll1e aforesaid ads and practices of respondent are all to the preju
dice and injury of the. public and constitute unfair and deceptive nets 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 
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ORDER TO cl:ASE AND DESIST 

This proceeding having beer). heard by the Federal Trade Com
mission upon the complaint of the Commission, testimony and other 
evidenc,e taken before examiners of the Commission theretofore duly 
designated by it, report of the trial examiner, and briefs filed herein 
in support of and in opposition to the complaint, and the Commission 
having made its findings as to the facts and its conclusion that said 
respondents ha,·e violated the prodsions of the Federal Trade Com
mission Act. 

It is 01·dered, That respondents, Frank G. Huntington, an individual, 
and Herman Pusterhofer, an individual, jointly or severally, trading 
as the Euclid Rubber & Manufacturing Co., or under any other 
name>, directly or through any corporation or other device, in connec
tion with the offering for sale, sale, and distribution of electric lamp 
guards, handles for safety flights, and other electrical devices in com
merce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Representing directly or by implication that any product or 
products not tested or approved by Underwriters' Laboratories, Inc., 
Electrical Testing Laboratories or Hydro-Electric Power Commis
sion of Ontario have been so tested or approved. 

2. Representing directly or by implication that any product or 
products have been tested or approved by any organization when 
such product or products have not been so tested or approved. 

3. Disparaging the Ericson Manufacturing Co., or any other com
petitor, by representing that its manufacturing facilities, or the size 
and scope of its business, are less than is the fact, or by making other 
false representations with re.spect to any such competitor or its business 
operations. 

It ~·a further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with this order. 

It is further ordered, 'l'hat the case growing out of the complaint 
herein be, and the same hereby is, closed as to respondents Joseph 
Pusterhofer and Louis 'Valton for the reasons set out in the findings 
as to the facts herein without prejudice to the right of the Commis
sion, shoi1ld future facts so warrant, to reopen the !'nme and resume 
trial thereof in accordance with its regular procedure . . 
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IN THE l\IA'ITER OF 

INDIANAPOLIS SOAP COMPANY, 'VILLIAMS SOAP COl\I
PANY, ET AL. 

COMPLAINT, FINDINGS, AND ORDER Dl REGARD TO TilE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3971. Complaint, Dec. 13, 1939-Deci.~ion, Apr. 6, 19~2 

\Vhere two corporations, under common family ownership and control, and 
their three officers and ownet·s, engaged in Interstate sale and distribution 
of soap and soap products largely to "medicine and street men," which type 
of trade they solicited in a periodical of national circulation, offering 
among other things, their "NATURE's WoNDER • • • golden yellow soap 
• • • put up in attrac-tive c:artons benring price mark of 25¢ per car
ton" at $3.UG per gross, their "CUTICLE.\R * • * pure white cocoanut oil 
soap" in cartons bearing price mark of 25¢ per cuke, and their "Velvatex 
Cream Compound" and "Marie Martell • • • luxurious cleansing prep
aration," in one carton combination deals marked "7G¢" and also packaged 
separately or in combination with other soaps such as laundry or cleaning 
powders-

( a) Represented and implied that said soap had the retail value and price of 
figure marked on such cartons, through such practice; and 

(b) Placed in the hands of canvassers, peddlers and others, means and instru-' 
mentality whereby they were enabled to mislead and deceive members of 
the purchasing public who generally placed confidence in such price mark
ings and representations _as to retail values and prices; and 

(c) Placed on their soaps and on the cartons in which they were packed such 
statements as ''Malle from mineral and vegetable oils, nature's own prouucts 
compounded with other pure materials by the most Improved methods of" 
modern soap making • • • ubsolutely free from Impure or rancid ani
mal fats or greases, chemicals, strong alkalies or other harmful substances 
• • • purifies and invigorates the skin, opens up the pores and gives 
natme the opportunity to function properly;" 

Notwithstanding fact products in question were Inferior in quality and con
tained an excessive proportion of wnter, increasing the size and weight 
without aduing to the actual quantity, which type of soap soon dries out,. 
shrinks and hardens so as to bPcome substantially unsuited for the use 
intended; and external application of no soap can "open up the pores," etc., 
as above claimed; 

With effect of misleading and deceiving a suhstantlnl portion of purchasing 
public into the mistaken belief that said soaps had a value greatly In excess 
of their actual retall prire and value, and possessed qualities which thPy did 
not In fact possess; of placing In the hands of others a meaHs to mislead 
and dPI'elve suld puulic, nnd of Inducing It, because of Its mistaken belief, 
to purchase substantial quantity of the soaps In questi~n: 

HctrJ. That such acts and Jlractlces, Utlller the clrcnmstanePs st>t forth, wt•rp 
all to the prejudice and Injury of the public, and coustltuteu unfair nnd. 
dcceptl ve acts and pract iePs in commet·ee. 
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Before Mr. John lV. Addi.~on and Mr. Andrew B. Duvall, trial 
examiners. 

Mr. B. G. Wilspn for the Commission. 

Co~! PLAINT 

Pursuant to the provisions of the Federal Tra<.le Commission Act, 
and by virtue of the authority vested in it by said act, the. Federal 
Trade Commission, having reason to believe that Indianapolis Soap 
Co., a corporation, ·williams Soap Co., a corporation, and Jesse M. 
Daily, Maude S. Daily, Robert S. Daily and Sidney F. Daily, Jr., 
individually and as officers of Indianapolis Soap Co. and ·williams 
Soap Co., hereinafter referred' to as respondents, have violated the 
provisions of the said act and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in thst respect as 
follows: 

PARAGRAPH 1. Respondent, Indianapolis Soap Co., is a corporation 
organized under the laws of the State of Indiana .. Said respondent op
erates under various trade names, including the names Union Soap 
Co., Sanisoap Co., Sanisoap Co., Inc., "\V & W Soap 1\Ifg. Co., Cres
cent Soap Co., Cleanaid Products Co., Utility Cleaner Co., Hoosier 
Mfg. Co., arid Nature's Products Co. 

Respondent, "\Villiams Soap Co., is a corporation organized under 
the laws of the State of Indiana. Said respondent operates under 
various trade names, including the names Unisoap Co. and Unisoap 
Sales Co. 

Respondent, Jesse 1\I. Daily, is an individual, and is President of 
tht' Indianapolis Soap Co. and secretary and treasurer of the Wil
liams Soap Co. Said respondent is the principal stockholder in and, 
together with the other individual respondents named herein, formu· 
lates, controls and dominates the practices and policies of the corpo
rate respondents. 

Respondent, l\Iaude S. Daily, is an inJividual and is vice presi
dent of both the Indianapolis Soap Co. and the Williams Soap Co. 

Respondent, Robert S. Daily, is an individual and is secretary and 
treasurer of the Indianapolis Soap Co. 

Respondent, Sitlnt'y F. Daily, Jr., is an individual and is president 
of the "\Yillinms Soap Co. 

All of the respondents have their office and principal place of busi
ness at 1249 Roosevelt Avenue, in the city of Indianapolis, Ind. All 
have acted in conjunction and cooperation with each otht'r in carrying 
out the acts, practict's and methods hereinafter alleged. 
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PAn. 2. The respondents are now, and for more than one year last 
past have been, engaged in the sale and distribution of soap prod
ucts. Respondents cause their said products, when sold, to be shipped 
from their place of business in the State of Indiana to purchasers 
thereof located in various other States of the United States and in 
the District of Columbia. Respondents maintain, and at all times 
mentioned herein have maintained, a course of trade in their said 
products in commerce among and between the various States of the 
United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, re
spondents sell and distribute certain varieties of soaps known as 
canvassers' soaps, which are sold by respondents to canvassers or 
peddlers and in turn sold by such canvassers and peddlers to the 
purchasing public. Such soaps are packed by respondents in cartons 
and on such cartons are placed false and misleading representations 
with respect to the value and price of such soap. Among and typical 
of such false and misleading representations are the following: . 

Velvatex Creme Compound-a combination of ''egetable oils and mineral 
salts for the toilet, bath and shampoo-One carton of combination deal-price 
of complete unlt-75¢. 

Marie Martell-a luxurious cleansing preparation-One carton of combination 
deal-price of complete unit-75¢. ' 

By the use of the foregoing representations, together with other 
representations of similar import not specificially set out herein, the 
respondents represent that such cartons of soap have an actual retail 
value or retail selling price of 75¢ each. 

PAn. 4. The aforesaid representations are grossly exaggerated, false 
and misleading. In truth and in fact the prices placed by respond
ents on said cartons are fictitious prices and do not in any sense 
represent the actual retail value or the retail price of such soap. Said 
prices are far in excess of the prices at which said soaps are custom
arily sold in the normal and regular course of business. In truth and 
in fact said soaps are sold by respondents to canvassers and peddlers 
at a price of approximately 5 cents per carton. 

PAR. 5. The public generally understands the custom of marking 
or sta.mping the retail price or value on various commodities, and has 
been led to, and does, place its confidence in the price markings so 
stamped on the commodities and the representations thereby made as 
to the value and retail price of such products. 

PAn. 6. By this means respondents have also placed directly in the 
hands of unscrupulous canvass~rs and peddlers a means and instru-

40G:'iOGm-42-vol. 34-63 
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mentality whereby such canvassers and peddlers have been and are 
enabled to mislead and deceive members of the purchasing pubHc. 

PAR. 7. The respondents also cause to be placed on their soaps and 
on the cartons in which such soaps are packed and sold, false and 
misleading representations "\vith respect to the grade, quality and in
gredients of said soaps. Among and typical of such false and mis
-leading representations are the following: 

This soap is made from mineral and vegetable oils, nature's own products, 
compounded with other pure materials by the most improved methods of modern 
soap making. It is absolutely free from impure or nlncld animal fats or greases, 
chemicals, strong alkalies or other harmful substances. It cleanses thoroughly, 
purities and invigorates the skin, opens up the pores and gives nature the oppor· 
tunity t() function properly. 

Nature's vegetable soap--vegetable compound-guaranteed purely vegetable-
manufactured only by Nature's Products Company, Indianapolis, Indiana. 

Through the use of the foregoing representations and others of simi
lar import not specifically set out herein, respondents represent that 
their said soaps are absolutely free from impurities or other harmful 
substances; that they are made from natural mineral and vegetable 
oils; that they purify and invigorate the skin and open up the pores 
of the skin; that said soa_rs are of superior grade and quality. 

PAR. 8. The aforesaid representations are grossly exaggerated, false 
and misleading. In truth and in fact said soaps are not free from 
impurities nor are they made entirely from natural mineral and vege
table oils. Said soaps contain caustic soda, which is irritating and 
injurious to the skin. Said soaps do not purify or invigorate the 
skin, nor do they serve to open the pores of the skin. They are not 
superior in grade or quality, but are of the most inferior grade and 
quality, in that in addition to the caustic soda content hereinbefore 
referred to, they contain an unusually large quantity of water, which 
evaporates rapidly a11d causes the soap to become dry and unfit for use. 

PAR. 9. The acts and practices of the respondents, as herein set 
forth, have had and now have the capacity and tendency to and do 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belie£ that respondent's soaps have 
a value greatly in excess of their actual retail price and value and 
that said soaps possess qualities and ingredients which they do not 
in fact possess. As a result of such erroneous and mistaken belief 
the purchasing public has been induced to purchase a substantial quan
tity of respondent's products. 

PAR. 10. The aforesaid acts and practices of the respondent, as 
herei!l alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptiYe acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 
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REPORT, FI:SDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on December 13, 1939, issued and 
subsequently served its complaint in this proceeding upon respond
ents, Indianapolis Soap Co., a corporation, 'Villiams Soap Co., a 
corporation, and upon Jesse l\I. Daily, l\Iande S. Daily, Robert S. 
Daily, and Sidney F. Daily, Jr., individually, and as officers of said 
corporations, charging saiu respondents with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said Act. 

After the issuance of said complaint and the filing of respondents' 
answers thereto, certain stipulated facts were read into the record 
and testimony and other evidence in support of and in opposition 
to the allegations of said complaint were introduced before exami
ners of the Commission theretofore duly designated by it, and said 
testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on said complaint, the 
answers thereto, testimony and other evidence, report of the trial 
examiners and exceptions thereto, and briefs in support of and in 
opposition to the complaint (oral arguments not having been re
quested); and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Indianapolis Soap Co., is a corporation 
organized and existing by virtue of the laws of the State of Indiana, 
having its principal place of business at 901 High Street, Indianap
olis, Ind. It also uses the trade names "Cleanaid Products Company" 
and "Nature's Products Company," anu has at various times used 
c.ther trade names including "Sanisoap Company," "1V & ,,.,. Soap 
Manufacturing Company," and "Crescent Soap Company." 

Respondent, "\Villiams Soap Co., is a corporation organized and 
existing by virtue of the laws of the State of Indiana, having its 
principal place of business at 901 High Street, Indianapolis, Ind. 
It uses the tralle name "Unisoap Sales Company" and has at various 
times used numerous other trade names. 

Doth respondent corporations formerly had their principal place 
of business nt 12-tD Hoosevelt Awnue, Indianapolis, Ind. 
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Respondent, Jesse M. Daily, an individual, is president of respond
ent Indianapolis Soap Co. and secretary and treasurer of respondent, 
'Villiams Soap Co. He is, and for a number of years last past has 
been, the active manager of both corporations and has controlled and 
directed their business operations. 

Respondent, 1\faud S. Daily (the individual referred to in the com
plaint as Maude S. Daily), now deceased, was the wife of respondent 
Jesse M. Daily and was formerly an officer, director, and stockholder 
in both respondent corporations. 

Respondent, RobertS. Daily, an individual, is a son of respondent 
Jesse l\f. Daily and is secretary of respondent, Indianapolis Soap Co. 
He is eng:;1ged to some extent 'in the sale of the products of respond
ent corporations, and in the absence of his father directs and controls 
the business of the corporate respondents. 

Respondent, Sidney F. Daily, Jr., an individual, is a son of re
spondent Jesse 1\f. Daily and is president of respondent, Williams 
Soap Co. He attends stockholders' meetings and business meetings 
of the corporation and acts to a limited degree in an advisory 
capacity. 

The capital stock of the Indianapolis Soap Co. consists of 100 
shares, 96 shares of which are owned by respondent Jesse l\f. Daily, 
2 shares are owned by respondent, RobertS. Daily, and 2 shares were 
formerly owned by respondent, l\Iaud S. Daily. The capital stock 
of the 'Villiams Soap Co. consists of 5 shares, 2 shares of which are 
owned by respondent, Sidney F. Daily, Jr., 1 share is owned by re
spondent, Jesse l\f. Daily, and 2 shares were formerly owned by 
respondent, 1\faud S. Daily. The corporate respondents have a joint 
office from which the affairs of each are directed, and are wholly 
owned, dominated, controlled, and directed by the individual re
spondents and constitute the means through which various acts and 
practices of respondents have been done and performed. The several 
respondents have acted in conjunction and cooperation with one an
other in carrying out such acts and practices. 

PAR. 2. Respondents are now, and for a number of years last past 
have been, engaged in the sale and distribution of soap ·and soap 
products. Respondents cause their said products, when sold, to be 
shipped from their place of business in Indianapolis, Ind., to pur
chasers thereof located in various States of the United States and in 
the District of Columbia, and have maintained a course of trade in 
said products in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the sale and distribution of soap and soap products, re
spondents have specialized largely in a particular type of trade. 
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They have advertised under the name of the Indianapolis Soap Co. 
in a magazine of national circulation known as ·"The Billboard" in 
the following manner: 

FOR MEDICINE 
SOAPS AND STREET MEN 

For more than 85 years we have specialized on pure Cocoanut Oil Soaps for 
Streetmen. Large Assortment Stock Brands, also Private Brands to order. 
Write today tor price list and samples. 

Among the soaps offered in the price list of respondent Indianapolis 
Soap Co. are: 

NATURE'S WONDER 

This is a golden yellow soap, made from pure Cochin Oil, pressed and put U£1 
in attractive cartons bearing price mark of 25 cents per carton. Very flashy 
package. 

Price 
No. 2 size----------------------------------------- $8.05 per gt·oss. 

and 
CUT I CLEAR 

Cuticlear is a pure white Cocoanut Oil Soap; looks unusually large tor its 
weight. Each cake neatly pressed with brand name across the front and 
packed in very attractive yellow cartons printed in black ink, bearing price 
mark of 25 cents per cake. A new and very attractive brand tor medicine men. 

Price $'3.35 per gross 

Respondents, through the Williams Soap Co., sell and distribute 
a soap designated as "Velvatex Creme Compound" packed three cakes 
to a carton. Across the top of the face of the carton appears the legend, 
"One Carton of Combination Deal," and at one end of the face of the 
carton are two concentric circles. In the center of the inner circle 
are the figures "75¢" and in the space between the inner and outer 
circles is the lettering, "Price of Complete Unit." Another soap 
offered for sale and sold through the Williams Soap Co. is designated 
"Marie Martell, a luxurious cleansing preparation." This soap is also 
packed three cak;es to a carton, and the carton carries on its face the 
words and figures, "One Carton of Combination Deal-Price of Com
plete Unit-75¢" arranged in the same manner as in the case of the 
soap designated as "Velvatex." By such statements respondents rep
resent and imply that such soaps have a retail value of 75 cents per 
carton, and such representations have the capacity and tendency to, 
and do, mislead members of the purchasing public into the belief that 
Eaid soaps have a retail value and price of 75 cents per carton. 

Respondents sell Velvatex and Marie Martell packaged as stated 
either separately or in combination with other soaps such as laundry 
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soap or cleaning powders. If purchased alone, the price of either of 
these brands is 4 to 5 cents per carton of three cakes. The price of 75 
cents placed on cartons of the above soap grossly exaggerates and is 
far in excess of the retail value of such soaps and of the prices at which 
such soaps· are customarily sold in the regular and normal course of 
business. Respondents' price marked products are sometimes resold 
in combination with other products and in such event respondents 
cannot, and do not, control the combinations offered and have no means 
of knowing what may be offered in such combinations or the retail 
value thereof. The aforesaid price marking places in the hands of 
medicine men, street men, or canvassers a means whereby they may, 
by offering the three-cake carton at the exaggerated price and adding 
to the offer a bar of laundry soap and a box of washing powder or 
various other items of insignificant cost, mislead and deceive pro
spective purchasers as to the value of the goods offered. 

·when questioned about this practice, respondent, Jesse 1\f. Daily, 
testified that, "When people buy from peddlers they have to know 
what they are doing." He also testified that it would be difficult to 
sell these soaps if the price marks were not placed op the cartons to 
afford peddlers " • • • a unit price to work on * • * ," and 
that the absence of such price marks would interfere with sales. 

PAR. 4. 1\Iembers of the purchasing public are familiar with and un
derstand the custom of marking or stamping the retail price or value on 
various commodities, and generally place confidence in such price 
markings and the representations thus made as to the value and retail 
price of such products. lly placing upon its products price markings 
which are fictitious and which grossly exaggerate the actual price at 
which such products are customarily sold to members of the purchasing 
public, respondents have placed in the hands of canvassers, peddlers, 
and others a means and instrumentality whereby such canvassers 
and peddlers have been, and are, enabled to mislead and deceive mem
bers of the purchasing public. 

PAn. 5. Respondents cause various representations with ~·espect to 
the grade, quality, and ingredients of their soaps to be placed on such 
soaps and on the cartons in which such soaps are packed and sold. 
Among such representations are: 

This soap Is made ft·om mineral and vegetable oils, natut·e's own pt·oducts, 
compounded with other pure materials by the most Improved methods of moderu 
soap making. It Is absolutely free from Impure or rancid animal fats or greases, 
ch£>micalll, strong alkalies or other hnrmful substances. It cleanses thoroughly, 
purifies and irnlgorates the !'kin, opens up the pores and gives nature the oppor
tunity to function properly. 

Nature's vegetable soap-vegetable compound-guaranteed purely vegetable-
mauufactured only by Natme's Products Company, Indianapolis, Indiana. 
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In fact, respondents' soaps are inferior in quality and are water
filled, in that they contain an excessively large proportion of water 
which increases the apparent size and weight of the soap without· 
adding to the actual quantity. Such excessively water-filled soaps 
soon dry out, shrink and harden so as to become substantially unsuit
able for the use intended. The representation that respondents' soaps, 
or any of them, "open up the pores of the skin and give nature the 
opportunity to function properly" is false and misleading in that this 
cannot be done by the external application of any soap. 

PAR. 6. The acts and practices of respondents as set forth above 
have had, and now have, the capacity and tendency to, and do, mis
lead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief that respondents' soaps have a value 
greatly in excess of their actual retail price and value and that said 
soaps possess qualities which they do not in fact possess, and said 
acts and practices place in the hands of others a means to so mislead 
and deceive. As a result of such erroneous and mistaken belief mem
bers of the purchasing public have been induced to purchase a sub
stantial quantity of respondents' products. 

CONCLUSION 

The aforesaid acts and practices of respondeilts are all to the preju
dice and injury of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the }'ederal Trade Com
mission upon the complaint of the Commission, the answers of 're
spondents, certain stipulated facts read into the record, testimony 
and other evidence taken before examiners of the Commission thereto
fore duly designated by it, and brief~ filed herein in support of and 
in opposition to the complaint, and the Commission having maue its 
findings as to the facts and its conclusion that said respondents 
have violated the provisions of the Federal Trade Commission Act. 

It i.~ ordered, That respondents, Indianapolis Soap Co., a corpora
tion, 'Villiams Soap Co., a corporation, their directors, officers, agents, 
and employees; Jesse 1\I. Daily, an individual, RoLert S. Daily, an 
individual, and Sidney F. Daily, Jr., an individual, ami their agents, 
representatives, or employees; jointly or severally, directly or through 
any corporate or other d«•vice, in connection with the offering for 
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sale, sale, and distribution of soap or other products in commerce 
as "commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing, by the use of fictitious price marks or in any 
other manner, that soaps or other products have retail values or 
prices in excess of the prices at which such products are regularly 
and customarily sold at retail. 

2. Using, on or in connection with soap or other products, fictitious 
price representations or marks which import or imply, or placing in 
the hands of others such means of representing, that the retail value 
or price of any product, either alone or in combination with other 
products, is in excess of the price at which such product or combina
tion of products is regularly and customarily sold at retail. 

3. Representing that soaps which are water-filled or contain an ex
cessive quantity of water are of superior quality. 

4. Representing that respondents' soaps "open up the pores and 
give nature the opportunity to function properly," by the use of the 
words stated or by the use of any other words or terms of similar 
import or meaning. 

It is further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
h!J.ve complied with fhis order. 

It is further ordered, That for the reason stated in the findings as 
to the facts in this proceeding the complaint herein be, and the same 
hereby is, dismissed, as to respondent, Maude S. Daily. 
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IN THE l\IATTER OF 

1VOOL TRADING COMPANY, INC. 

COMPLAINT, FIXDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OI•' SEC. 5 OF AN ACT OF C9NGRESS APPROVED SEI'T, 26, 1914 

Docket 4267. Complaint, Aug. 26, 194D-Decision, Apr. 6, 191,2 

Where a corporation, engaged in competitive interstate sale and distribution of 
hand knitting yarn direct to the purchasing public, advertising in periodicals 
of wide circulation and forwarding to those replying thereto various ad
vertising material such as catalogues, cards, and circulars containing 
samples-

( a) Made use, in designating ce1·tain ya!'lls !n its said advertising and on 
labels and tags attached thereto, of names (1) "Cashmere," "Genuine 
Cashmere," and "Genuine Cashmere Sport," and "Genuine Imported Cash
mere," and (2) "Glow Tweed," "Petite Zephyr Tweed," "Ascot Tweed," and 
"Shag Tweed" ; notwithstanding the fact such yarns were not, respectively, 
composed entirely of wool made from the hair of the cashmere gout as 
understood by public from word "cashmere," but were composed wholly 
or largely of other materials nor composed <-ntirely of wool as long under
stood from word "tweed," but contained substantial percentages of rayon 
or cotton; 

(b) 1\Iade use of word "wool'' in dPscribing certain yarns, such as "Luster 
\Vool," "\Vool Boucle," and or word "Angora" to designate others as "Sport 
Angora"; notwithstanding the fact the former yarns were not composed 
wholly or wool, but were partly rayon; nor did the latter contain any hair 
of the Angora goat; 

(c) 1\Iake use, as aforesaid, of word "crepe" to designate certain yarns as 
"Sparkle Crepe," and of word "Shetland" to desig·nate other<~ as "Shetland 
Floss"; notwithstanding the fact yarns thus designated, respectively, con
tained no silk, product of the cocoon of the silk worm, as long understood 
by purchasing. public from unqualified word "crf'pe," but were made of 
rayon or a mixture thereof; and were not made of wool from Shetland 
sheep grown on the Shetland Islands or on the contiguous mainland of 
Scotland, as understood from use of word "Shetland"; 

(d) 1\Iade use of word "Scotch" to designate certain yarns as "Scotch Tweed" 
and "Scotch Heather," and of word "Saxony" to designate others as 
Saxony Zepl1yr"; notwithstanding the fact such yarns or the wool from 
which they were made were neither made in nor imported from either 
Scotland or the Province of Saxony; 

(e) Falsely represented that certain domestic yarns were imported products 
through use of word "Imported" to describe them ; 

(f) Advertised and sold various yarns which were composed In whole or in 
part ot rayon, but had the appearance of wool and silk, without disclosing 
such content of rayon, which, when so manufactured, is practically indis
tinguishable from silk or wool by the purchasing public, with result that 1t 
purchased same as being composed entirely of silk or wool; and 

(g) Used on its letterheads the legend "Manufacturers of Peter Pan Yarns," 
notwithstanding the fact it was not a manufacturer, preff'rably dealt with 
directly by a substantial portion of the public as securing, In its belief 
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lower pr!cPs and other advantages, but obtained its yarns from othet· 
som·ces; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public with respect to its products and business status, and 
to cause said public to purchase substantial quantities of its yarns as a 
result of the erroneous belief engendered, thereby diverting trade to it from 
lts competitors : 

Held., That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and Its competitors, and constituted unfair 
methods of competition In commerce and unfair and deceptive acts and 
practices therein. 

Before Mr. Charles A. Vilas, tri-al examiner. 
Mr. Robert Mathis, Jr. and Mr. L. E. Creel, Jr., for the Commission. 
Mr. S. Robert Israel, of New York City, for respondent. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that ·wool Trading Co., 
Inc., a corporation, hereinafter referred to as respondent, has vio
lated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that re
E>pect as follows: 

PARAGRAPH 1. Respondent, ·wool Trading Co., Inc., is a corpora
tion, organized, existing and doing business under and by virtue of 
the Jaws of the State of New York, with its principal office and 
place of busin~ss at 361 Grand Street, in the city of New York, and 
State of New York. 

PAR. 2. Respondent is now, and for more than one year last past 
has 'been, engaged in the business of selling and distributing various 
grades and types of knittjng yarn. Respondent !'.ells its products to 
members of the purchasing public situated in the various States of the 
United States and in the District of Columbia, and causes said 
products, when sold, to be transported from its place of business 
in the State of New York to purchasers thereof at their respective . 
points of location in various States of the United Statts other than 
the State of New York and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in sai<l products in commerce between and among the var
ious States of the United States and in the District of Columbia. 

PAR. 3. Respondent is engaged in substantial competition in com
merce between and among the various States of the United States 
and in the District of Columbia with other corporations and with part-
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nerships and persons likewise engaged in the business of selling and 
distributing various grades and types of knitting yarn in commerce 
between and among the various States of the United States and in the 
District of Columbia. 

PAR. 4. The word "cashmere" has long been applied to a par
ticular type of wool fiber that is made from the hair 9f the cash
mere goat, and has for a long time been known well aud favorably 
to the purchasing public. The word "cashmere" when used in con
nection with the designation and description of yarns or other prod
ucts having the general appearance of wool .fibers is considered by 
members of the purchasing public as describing a product composed 
entirely of the hair of the cashmere goat. 

The word "tweed" is a word long and favorably known to a sub
stantial portion of the purchasing and consuming public as descrip
tive of a product composed entirely of wool. 

The word "crepe" is a word long and favorably known to a sub
stantial portion of the purchasing public as descriptive of a certain 
type product made of unweighted silk, the product of the cocoon 
of the silk worm. Silk products for many years have held, and 
still hold, great public esteem and con.fidmice for their preeminent 
qualities. 

The word "Angora" has long been h."llown to the purchasing public 
as the designation of products made from the hair of the Angora 
goat. 

The purchasing public has long considered products normally com
posed of wool, and having the appearance of wool, to be wool, and not 
to be cotton, cotton and rayon, or other material; and it has like
wise long considered products normally composed of silk, and having 
the a.ppearance of silk, to be silk and not rayon or other material, 
unless in each instance the presence of material other than wool, or 
other than silk, is clearly and conspicuously disclosed. 

There has long been a preference on the part of the public for 
dealing with persons who are prominently and favorably known. 

A substantial portion of the purchasing and consuming public 
has long had a preference for dealing directly with the manufac
turer, in the belief that lower prices, superior products, and other 
advantages can thercby be obtained. 

P"m. 5. In tlw course and conduct of its business, in connection 
with the offering for sale, sale and distribution of its products in 
commerce, and for the purpose of inducing the purchase thereof by 
the public, respondent has caused various statements and represen
tations, purportedly descripitive of its business and of its products, 
their place of origin or their rPspective constituent fibers or mate-
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rials, to be inserted in catalogs or sample books and price lists, on 
the labels attached to said products, and on its letter-heads, which 
it had distributed among customers and prospective customers lo
cated in the various States of the United States and in the District 
of Columbia. 

Many of the designations of the yarns and of their constituent 
fibers and materials used by the respondent are false and misleading. 
Among ana typical of such false and misleading designations are the 
following: 

"Cashmere sport" for yarn which contains none of the wool of 
the cashmere goat. 

"Genuine cashmere feather tone" for yarn which is not composed 
wholly of the wool of the cashmere goat, but is composed largely of 
other wool. 

"Ascot tweed," "Zephyr tweed," "Shag tweed," for yarns that are not 
composed wholly of wool, but are composed of wool and rayon. 

"Lustre 'Vool'' for yarn that is not composed wholly of wool, but 
is composed of about equal parts of wool and rayon. 

"Sparkle crepe" for yarn that is not composed wholly of silk, but is 
composed wholly of wool and rayon. 

"Angora" for yarn that is not composed wholly of the wool of the 
Angora goat, but is composed partly of other wool. 

"Frazee" and "Gimp" for yarns which have the appearance of being 
composed partly of silk, but which in fact are composed of wool and 
rayon or cotton and rayon. 

Respondent has likewise misrepresented the place of origin of its 
yarns, or misrepresented domestic yarn to be imported. Among and 
typical of such misrepresentations are the following: 

"Shetland floss," "Scotch heather," "Scotch tweed" for yarns that are 
not imported from the Shetland Islands or from Scotland. 

"Imported cashmere (Fe!lther tone)" for yarn that is not imported, 
but is of domestic origin. 

Respondent has likewise made misrepresentations with respect to. 
persons connected with its business, with the tendency and capacity of 
leading prospective purchasers to believe that prominent persons are 
connected with its business. Typical of such misrepresentations is 
the use of the name "Elsie Janice," who is stated in ,respondent's litera.· 
ture to be its "chief instructress"; whereas there is no such person, 
but said name so closely resembles the name of the famous actress "Elsie 
Janis" as to have the tendency and capacity to lead many persons to 
believe they are one and the same person. 

Respondent has made further false and misleading statements with 
respect to its business status, as illustrated by the following: The 
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letterheads employed by respondent in connection with its business 
as aforesaid carry the wording: 

Wool Trading Co. Inc. 
Manufacturers of Peter Pan Yarns 

In truth and in fact respondent does not manufacture the yarns 
which it advertises and sells, but purchases the same from others. 

The aforesaid false and misleading statements and representations 
used by respondent in connection with the conduct of its business as 
aforesaid are not all-inclusive, but are merely illustrative of the char
acter and type of such :false and misleading statements and representa
tions made by respondent to induce the purchase of its merchandise. 

PAR. 6. The use by the respondent of the aforesaid acts and prac~ 
tices has had, and now has, a tendency and capacity to mislead and 
deceive a substantial portion of the purchasing public into the erro
neous and mistaken belief that all of said representations are tme. 
On account of this erroneous and mistaken belief, so induced by re
spondent, a number ·of the purchasing and consuming public have 
purchased a substantial volume of respondent's products, with the 
result that trade has been diverted unfairly to the respondent from 
its competitors who are also engaged in the sale and distribution 
of various grades and types of knitting yarn in commerce between 
and among the various States of the United States and in the District 
of Columbia. As a consequence thereof, injury has been, and is now 
being, done by respondent to commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 7. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS T() THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trnde Commission on August 26, 1940, issued and sub
sequently served its complaint in this proceeding upon the re"'pond
E>nt, 'Vool Trading Co., Inc., a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair an.d decep
tive nets and practices in commerce in violation of the provisions of 
said act. After the issuance of the complaint and the filing of 
respondent's answer thE-reto, testimony and other evidence in support 
o£ the nl1egntions of the complaint were introduced by attorneys for 
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the Commission, and in opposition to the allegations of the complaint 
by the attorney for the respondent, before Charles A. Vilas, a trial 
examiner of the Commission theretofore duly designated by it, and 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the complaint, the 
answer thereto, tes( imony and other evidence, report of the trial 
examiner upon the evidence and exceptions thereto, and briefs in 
support of and in opposition to the complaint (oral argument not 
having been requested); and the Commission, having duly considered 
the matter, and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, "\Vool Trading Co., Inc., is a corpo
ration organized and doing business under the laws of the State pf 
New York, with its principal office and place of business at 361 Grand 
Street, New York City, N.Y. Respondent is now, and for a number 
of, years last past has been, engaged in the business of selling and 
distributing various grades and types of hand knitting yarn. At times 
respondent trades under the name Peter Pan Yarn Co., as well as under 
its corporate name, and certain of its yarns are designated by it as 
"Peter Pan" yarns. 

PAR. 2. In the course and conduct of its business the respondent sells 
its yarns direct to members of the purchasing public, and causes its 
products, when sold, to be transported from its place of business in the 
State of New York to the purchasers thereof located in nrious other 
States of the United States and in the District of Columbia. Respond
ent maintains, and at all times mentioned herein has maintained, a 
course of trade in its products in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 3. Respondent is and has been engaged in substantial compe
tition with other corporations, and with firms and individuals, engaged 
in the sale and distribution of hand knitting yarns in commerce among 
and between the various States of the United States and in the Dis
trict of Columbia. 

PAR. 4. In the course and conduct of its business and for the purpose 
of promoting the sale of its products, respondent inserts advertise
ments in various periodicals having wide circulation throughout the 
United States. Upon receiving inquiries from members of the pub
lic in response to such advertisements, respondent forwards to such 
prospective purchasers various advertising material, such as catalogs, 
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card and circulars, containing samples of the various types and grades 
of yarn offered for sale by respondent. The various yarns are desig
nated and described in respondent's advertising material by certain 
name, and these names are also used by respondent on labels and tags 
attached to the yarns themselves when they are sold to the public. 

Among the names used by respondent to designate and describe cer
tain of its yarns are "Cashmere," "Genuine Cashmere," "Genuine 
Cashmere Sport," and '"Genuine Imported Cashmere." The word 
"cashmere" has long been understood by a substantial portion of the 
purchasing public as denoting a particular type of wool which is made 
from the hair of the cashmere goat, and when the word is used to des
ignate knitting yarns the public understands that such yarns are com
posed entirely of such wool. Respondent's yarns bearing the names 
set forth above are not in fact composed wholly of wool made from the 
hai'r of the cashmere goat, but are composed wholly or largely of other 
materials. 

Other names used by respondent to designate certain of its yarns 
are "Glow Tweed," "Petite Zephyr Tw·eed," "Ascot Tweed" and "Shag 
Tweed." The word "tweed" has long been understood by a substantial 
portion of the purchasing public as denoting products composed en
tirely of wool. • Respondent's yarns described in the above manner 
are not in fact composed entirely of wool, but contain substantial per
centages of rayon or cotton. Respondent also uses the word "wool" 
in describing certain of its yarns, as "Luster "\Vool" and ""\Vool Boucle." 
The yarns so designated are not in fact composed wholly of wool but 
are composed in part of rayon. 

Respondent also uses the word "Angora" to designate certain of its 
yarns, as "Sport Angora." The word Angora has long been under
stood by the purchasing public as denoting products made from the 
hair of the Angora goat. The yarn designated by respondent as 
"Sport Angora" does not in fact contain any hair of the Angora goat 
but is com'posed entirely of other materials. 

Respondent has also used the word "Crepe" in describing certain 
of its yarns, as "Sparkle Crepe." The unqualified word "crepe" has 
long been known to a substantial portion of the purchasing public 
as denoting products made entirely of silk, the product of the cocoon 
of the silk worm. The yarn designated by respondent as "Sparkle 
Crepe" did not in fact contain any silk but was composed of rayon 
or a mixture of rayon and other materials. 

Respondent also uses the word "Shetland" to designate certain of 
its yarns, as "Shetland Floss." The word Shetland, when applied to 
knitting yarns, is understood by a substantial portion of the purchas
ing public as denoting yams made of wool from Shetland sheep 
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grown on the Shetland Islands or on the contiguous mainland of 
Scotland. The yarns so designated by respondent are not in fact 
made of such wool. 

Respondent also uses the word "Scotch" to designate certain of its 
yarns, as "Scotch Tweed" and "Scotch Heather." To a substantial 
portion of the public such use of the word Scotch constitutes a repre
sentation that the yarns so designated, or the wool composing such 
yarns, is imported from Scotland. In fact neither these yarns nor the 
wool of which they are made is imported from Scotland. Respond
ent also uses the word "Saxony" to designate certain of its yarns, 
as "Saxony Zephyr." To a substantial portion of the purchasing 
public the word Saxony, when ·so used, denotes that such yarns, or the 
wool composing them, is imported from the Province of Saxony. In 
fact neither such yarns nor the wool used therein is imported from 
Saxony. · 

Respondent also makes use of the word "Imported" in designating 
and describing certain of its yarns, thus representing that such yarns 
are imported from foreign countries, when in fact the yarns so desig
nated are not imported products but are domestic products. 

Respondent has also engaged in the practice of advertising imd sell
ing various yarns composed in whole or in part of rayon, without 
disclosing such rayon content. Rayon is a chemically manufactured 
fiber or fabric which may be so manufactured as to simulate silk or 
wool. 'Vhen manufactured to simulate silk, it has the appearance 
and feel of silk, and when manufactured to simulate wool, it has the 
appearance of wool. lly reason of these qualities, rayon, w}len manu
factured to simulate silk or wool and not designated as rayon, is 
pm'Ctically indistinguishable by the purchasing public from silk or 
wool, as the case may be. Respondent's yarns have the appearance 
of wool or of wool and silk, and the failure of respondent to disclose 
the rayon content of such yarns has resulted in the purchase of such 
yarns by a substantial portion of the public under the erroneous im: 
pression that they were composed entirely of wool or of wool and 
silk. 

PAR. 5. Respondent has also represented that it is the manufacturer 
of the yarns sold by it, such representation being made through the 
use on its letterheads of the legend, ".Manufacturers of Peter Pan 
Yarns." Respondent does not own or operate any manufacturing 
plant and does not manufacture any of the yarns sold by it, but 
obtains its yarns from other sources. There is a preference on the 
part of a substantial portion of the purchasing public for dealing 
directly with manufacturers, such preference being due in part to the 
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belief that by dealing with manufacturers lower prices and other ad
vantages inay be obtained . 
. PAR. 6. The Commission finds further that the acts and practices 
of the respondent as herein described have the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to the nature, character and origin of respondent's prod
ucts, and with :respect to respondent's business status, and the tend
ency and capacity to cause such portion of the public to purchase 
substantial quantities of respondent's products as a result of the 
erroneous beliefs so engendered. In consequence thereof, substantial 
trade has been diverted to the respondent from its competitors. 

OONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce and unfair 
v,nd deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, testimony and other evidence taken before Charles A. 
Vilas, a trial examiner of the Commission theretofore duly desig
nated by it, in support of the allegations of the complaint· and in 
opposition thereto, report of the trial examiner upon the evidence 
and the exceptions to such report, and briefs in support of and in 
opposition to the complaint (oral argument not having been re
quested), and the Commission having made its findings as to the 
facts and its conclusion that the respondent has violated the pro
visions of the Federal Trade Commission Act. 

It is ordered, That the respondent, 'Vool Trading Co., Inc., a cor
poration, trading under its corporate name and under the name Peter 
Pan Yarn Company, or trading under any other name, and its 
officers, agents, representatives, and employees, directly or through 
any corporate or other device, in connedion with the offering for 
sale, sale and distribution of its knitting yarns in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the word "Cashmere," or any other word of similar 
import, to designate or describe any product which is not composed 

460506••-42-vol. 34-64 
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entirely of the hair of the cashmere goat; provided, however, that in 
the case of a product composed in part of the hair of the cashmere 
goat and in part of other fibers or materials, such word may be used 
as descriptive of the cashmere fiber content if there are used in im
mediate connection or conjunction therewith, in letters of at least 
equal size and conspicuousness, words truthfully describing such 
other constituent fibers or materials. 

2. Using the words "wool'' or "tweed," or any other word indicative 
of wool, to designate or de£cribe any product which is not composed 
entirely of wool: Provided, however, That in the case of a product 
composed in part o:f wool and in part of other fibers or materials, 
such words may be used as descriptive of the wool content if there 
are used in immediate connection or conjunction therewith, in letters 
of at least equal size and conspicuousness, words truthfully describ-

• ing such other constituent fibers or materials; 
3. Using the word "Angora," or any other word of similar import, 

to designate or describe any product which is not composed entirely 
of the hair of the Angora goat: Provided, however, That in the case 
of a product composed in part of the hair of the Angora goat and 
in part of other fibers or materials, such word may be used as de
scriptive of the Angora fiber content if there'are used in immediate 
connection or conjunction therewith, in letters of at least equal size 
and conspicuousness, words truthfully describing such other consti
tuent fibers or materials. 

4. Using the unqualified word "crepe," or any other descriptive 
term indicative of silk, to designate or describe any product which is 
not composed entirely of silk, the product of the cocoon of the silk 
worm: Provided, however, That such word or descriptive term may 
be used truthfully to designate or describe the type of weave, con
struction, or finish, if such word is qualified by using in immediate 
connection or conjunction therewith, in letters of at least equal size 
and conspicuousness, words clearly and accurately naming the fibers 
or materials from which such product is made. 

5. Using the word "Shetland," or any other word of similar import, 
to designate or describe any product which is not made from the wool 
of Shetland sheep grown on the Shetland Islands or the contiguous 
mainland of Scotland: Provided, however, That in the case of a prod
uct composed in part of such wool and in part of other fibers or ma
terials, such word may be used as descriptive of the Shetland wool 
content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent fibers or matE:>rials. 
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6. Using the word "Scotch" to designate or describe any product 
which is not imported from Scotltmd or made of materials imported 
from Scotland. 

7. Using the word "Saxony" to designate or describe any product 
which is not imported from the Province of Saxony or made of ma
terials imported from the Province of Saxony. 

8. Advertising, offering for sale, or selling products composed in 
whole or in part of rayon without clearly disclosing such rayon con
tent, and when such products are composed in part of rayon and in 
part of other fibers or materials, all of such fibers or materials, includ
ing the rayon, shall be clearly and accurately disclosed. 

9. Using the word "Imported" to designate or describe any product 
which is not in fact imported from a foreign country, or otherwise 
representing that any product is imported from a foreign country 
when such is not the fact. 

10. Using the word "Manufacturers," or any other word of similar 
import, to designate or describe respondent's business, or otherwise 
representing that respondent is a manufacturer or that it manufac
tures the products sold by it. 

It is fwrther ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 

It is further ordered, That no provision in this order shall be con
strued as relieving respondent in any respect of the necessity of com
plying with the requirements of the ·wool Products Labeling Act of 
1939 and the authorized Rules and Regulations thereunder. 
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IN THE MATTER OF 

SAMUEL GOTTLIEB AND PETEH GOTTLIEB, TRADING AS 
GOTTLIEB BROTHERS AND AS JACK FROST YARN 
COMPANY 

COMPLAINT, FI:\"DINGS, AND ORDER IN REQARD TO THE ALLEGED VIOLATION 
OF SEC. :S OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~268. Complaint, .Aug. 26, 19~0-Decision, .Apr. 6, 19~2 

Where two Individuals, engaged as wholesalers in the interstate sale and dis
tribution of hand knitting yams, in designating and describing their yarns 
on labels and tags attached thereto, and on advertising color cards con
taining samples thereof distributed among prospective retail purchasers-

( a) Made use of names ( 1) "Cashmere Sport" and "Imported Cashmere," 
(2) "Zephyr Tweed," (3) "Angora" and "Sport Angora," and ( 4) "Shet
land Floss" to designate certain of their yarns; notwithstanding the fact 
the yarns designated "Cashmere" were not made from the hair of the 
Cashmere goat, but were composed wholly of other wool; the "Zephyr 
Tweed" was not composed entirely of wool ns understood from word 
"tweed," but contained a large percentage of rayon; said "Angora" yarns 
contained no hair of the Angora goat, but were composed entirely of other 
material; and the "Shetland Floss" was not made of wool from Shetland 
sheep grown on the Shetland Islands or the contiguous mainland of Scot
land, as understood from word "Shetland"; 

(b) Made use of wot·ds "Scotch Tweed," "English Zephyr," and "Saxony 
Zephyr" to designate certain yarns, when neither the yarns nor the wool 
of which they were made "\\"ere imported from Scotland, England, or the 
Province of Saxony; and 

(c) Advertised and sold various yarns with appearance of wool or wool and 
silk without disclosing their content of rayon which, when made to simulate 
silk or wool, is practically Indistinguishable therefrom by the purchasing 
public; with result that substantial portion of such public purchased said 
yarns as entirely wool or wool and silk; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public with respect to their products, and to cam:e 1t to 
purchase substantial quantities thereof as a re~mlt of the erroneous belief 
so engendered : 

Ileld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public, and constituted unfair and deceptive 
acts and practices In commerce. 

Before Mr. }.files J. Furnas and Mr. Charles A. Vilas, trial exami
ners. 

Mr. Robert Mathis, Jr., and Mr. L. E. Creel, Jr., for the Commis
swn. 

Mr. S. Robert Israel, of New York City, for respondents. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Samuel Gottlieb 
and Peter Gottlieb, trading as Gottlieb llros. and as Jack Frost Yarn 
Co., have violated the provisions of the said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respondents, Samuel Gottlieb and Peter Gottlieb, 
are individuals, trading as Gottlieb Bros., and also as Jack Frost 
Yarn Co., with their principal place of business at 207 Avenue C, 
in the city and State of New York. 

PAR. 2. Respondents are now and have been for a year or more last 
past engaged in the business of selling and distributing various grades 
and types of knitting yarns. Respondents are wholesale dealers and 
sell their products.to retail dealers who in turn sell them to the pur
chasing public situated in various States of the United States and in 
the District of Columbia. Respondents cause said products, when 
sold by them, to be transported from their place of business in the 
State of New York to the purchasers thereof at their respective points 
of location in the various States of the United States and in the Dis
trict of Columbia. Respondents maintain, and at all times mentioned 
herein have maintained, a course of trade in said products in com
merce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of their said business respondents 
have engaged in the practice of falsely representing the constituent 
fiber or material of which the various products sold and distributed 
by them are made by means of false representations on labels attached 
to their products and on various sample cards and other advertising 
matter circulated among purchasers, and by failure to disclose the 
rayon content of certain of their products. In furtherance of the 
foregoing practices and for the purpose of inducing the purchase of 
said product, respondents have caused false and misleading state
ments and representations purporting to be descriptive of such prod
ucts and of their respective constituent fiber or material to be inserted 
in price lists, sample cards, and other advertising matter which is 
distributed by retailers who buy from respondents to prospective pur
chasers of said products situated in various States of the United States, 
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PAR. 4. Among and typical of the practice of falsely representing 
the constituent fiber or material of which the various products sold 
and distributed by respondents are made are the following: "Sport 
Angora," "Cashmere Sport," "Imported Cashmere," "Zephyr Tweed," 
"Persian Curl" and other similar words and terms, when in fact said 
products were not made of the fibers indicated by the use of these 
terms but were made from fibers other than those indicated. 

Some of the aforesaid terms and others of similar import and mean
ing do not indicate the kind or type of material from which said 
products are made and are used on materials having the appearance 
and feel of either silk or wool. An example of this practice is the 
use of the words and phrases "Heatherstone," "Pompadour," "Para
dise," "Duveen," "Magic Duveen," "Willow Down," "Supersheen,'t 
"Germantown," and "Persian Curl," when in truth and in fact said 
products are composed in whole or in part of rayon. 

PAR. 5. Typical also of said acts and practices, respondents repre
sent their said products as being of a finer grade, higher quality or 
of a different fiber than is actually the fact by the use of words and 
phrases indicative to the purchasing public of certain fiber, grade or 
quality. An example of this practice is the respondents' use of the 
words and phrases "Cashmere Sport" and "Imported Cashmere" in 
advertising material to designate and describe certain of their prod
ucts which do not contain the hair of the Kashmir goat but instead 
are composed of other fibers. 

PAR. 6. A further typical act and practice on the part of the respond
ents is the use of words which are associated in the minds of the pur
chasing and consuming public as being descriptive of wool exclusively 
to designate and describe certain yarn products as aforesaid which 
are composed in part of wool and in part of other materials. As an 
e.xample of this practice, the respondents used the words "Tweed,'t 
"Worsted," "Angora," and "Cashmere'' and other words of similar 
import and meaning indicative of wool in price lists, sample cards, 
and other advertising matter to designate the yarn products which 
are in fact composed of rayon and wool. 

PAR. 7. The word "Angora" has long been applied to a particular 
type of wool that comes from the hair of the Angora goat and which 
product has for a long time been well and favorably known to the 
purchasing public. The .word "Angora" wlwn useJ in connection with 
the designation and description of yarns or other products having the 
general appearance of wool fiLers is considered by members of the pur
chasing public as being a descriptive designation of an Angora wool 
product composed entirely of the hair of the Angora goat. 
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The word "Cashmere" has long been applied to a particular type 
of wool that comes from the hair of the Kashmir goat, and which 
product has for a long time been well and favorably known to the 
purchasing public. The word "Cashmere" when used in connection 
with the designation and description of the yarns or other products 
having the general appearance of wool fibers is considered by members 
of the purehasing public as being a descriptive designation of a Cash
mere wool product composed entirely of the hair of the Kashmir goat. 

The word "Persian" has long been associated in the minds of the 
purchasing public with wool and wool products produced in Persia. 

The words ""Worsted" and "Tweed" are words long and favorably 
known to a substantial portion of the purchasing and consuming 
public as descriptive of certain types of fabrics composed entirely of 
wool. 

PAR. 8. The word "rayon" is the name of a chemically manufactured 
fiber or fabric which may be manufactured so as to stimulate either 
silk or wool, and when so manufactured it has the appearance and 
feel of either silk or wool, as the case may be, and is by the purchas
ing public practically indistinguishable from silk or wool. By reason 
of these qualities, rayon, when manufactured to simulate either silk 
or wool and not designated as rayon, is readily believed and ac-s'epted 
by the purchasing public as being either silk or wool, as the case may 
be. By the use of the acts and practices herein set forth, the respond
ents place in the hands of uninformed or unscrupulous retail dealers 
a means and instrumentality where said retail dealers may and do 
deceive or mislead members of the purchasing public into the errone
ous and mistaken belief that they are purchasing yarn or material 
manufactured from materials and fibers indicated by the use of the 
aforesaid terms or phrases. 

PAR. 9. The use by the respondents of the foregoing acts and prac
tices has had and now has the tendency and capacity to mislead and 
deceive a substantial portion of the purchasing public into the errone
ous and mistaken belief that all of said statements and representations 
are true and that respondents have truthfully represented the con
stituent fiber and material of which their products are made. On 
account of these erroneous beliefs, a number of the consuming and 
purchasing public purchases a substantial volume of respondents' 
products. 

PAn. 10. The aforesaid acts and practices of rt>spondents as herein 
nll('ged are all to the prejudice and injury of the public and constitute 
unfair and dec('ptive acts and practices in commerce within the intent 
and meaning of the Federal Trade. Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 26, 1940, issued and subse
quently served its complaint in this proceeding-upon the respondents, 
Samuel Gottlieb and Peter Gottlieb, individuals trading as Gottlieb 
Bros. and as Jack Frost Yarn Co., charging them with the use of 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. After the issuance of the complaint and 
the filing of respondents' answer thereto, testimony and other evidence 
in support of the allegations of the complaint were introduced by 
attorneys for the Commission,, and in opposition to the allegations 
of the complaint by the attorney for the respondents, before Charles 
A. Vilas, a trial examiner of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, the proceeding 
regularly came on for final hearing before the Commission on the 
complaint, the answer thereto, testimony and other evidence, report 
of the trial examiner upon the evidence and the exceptions to such 
report, and briefs in support of and in opposition to the complaint 
(oral argument not having been requested); and the Commission, 
having duly considered the matter, and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Samuel Gottlieb and Peter Gottlieb, 
are individuals, trading as Gottlieb Bros., and also as Jack Frost 
Yarn Co., with their principal place of business at 207 Avenue C, 
New York City, N. Y. Respondents are now, and for more than 4 
years last past have been, engaged in the business of selling and dis
tributing various grades and types of hand knitting yard. Respond
ents are wholesale dealers, and sell their products to retail dealers who 
in turn resell such products to the purchasing public. 

PAR. 2. Respondents cause and have caused their products, when 
sold, to be transported from their place of business in the State of 
New York to the purchasers thereof located in various other States of 
the United States and in the District of Columbia. Respondents 
maintain, and at all times mentioned herein have maintained, a course 
of trade in their products in commerce among and between the vari· 
ous States of the United States and in the District of Columbia. 

PAR. 3. In the course and condoct of their business, and for the 
purpose of promoting the sale of their products, respondents dis-
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tribute among prospective purchasers certain advertising material 
known as color cards, which contain samples of the various types and 
grades of yarn offered for sale by respondents. The various yarns are 
designated and described in such color cards by certain names, and 
these names are also used by respondents on labels and tags attached 
by the respondents to the yarns, and which remain on the yarns until 
after they are displayed and sold to the public. 

Among the names which have been used by the respondents to des
ignate and describe certain of their yarns are "Cashmere Sport" and 
"Imported Cashmere." The word "cashmere," when applied to wool 
products, has long been understood by a substantial portion of the 
purchasing public as denoting that the product so designated is made 
from the hair of the cashmere goat. Respondents' yarns bearing the 
names set forth above are not in fact made from the hair of the cash
mere goat, but are composed wholly of other wool. 

Another name used by respondents to designate certain of their 
yarns is ''Zephyr Tweed." The word "tweed" has long been under
stood by a substantial portion of the purchasing public as denoting a 
product composed entirely of wool. Respondents' yarns described in 
the above manner are not in fact composed entirely of wool, but 
contain a large percentage of rayon. 

Respondents have also used the word "Angora" to designate certain 
of their yarns, as "Sport Angora." The word "Angora" has long 
been understood by the purchasing public as denoting products made 
from the hair of the Angora goat. The yarns designated by re
spondents as "Sport Angora" do not in fact contain any hair of the 
Angora goat but are composed entirely of other materials. 

Respondents also use the word "Shetland" to designate certain of 
their yarns, as "Shetland Floss." The word "Shetland" when applied 
to knitting yarns, is understood by a substantial portion of the pur
chasing public as denoting yarns made of wool from Shetland sheep 
grown on the Shetland Islands or on the contiguous mainland of 
Scotland. The yarns so designated by respondents are not in fact 
made of such wool. 

Respondents also use the word "Scotch" to designate certain of their 
yarns, as "Scotch Tweed." To a substantial portion of the public 
such use of the word "Scotch'' constitutes a representation that the 
yarns so designated, or the wool composing such yarns, is imported 
from Scotland. In fact neither these yarns nor the wool of which 
they are made is imported from Scotland. 

Respondents also use the word "English" to designate certain of 
their yarns, as "English Zephyr." To a substantial portion of the 
purchasing public t~1e word "English," when so used, denotes that 
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such yarns, or the wool of which they are made, is imported from 
England. In fact neither the yarns so designated nor the wool used 
therein is imported from England. 

Respondents also use the word "Saxony" to designate certain of 
their yarns, as '1Saxony Zephyr." To a substantial portion of the 
purchasing public the words 1'Saxony," when so used, denotes that such 
yarns, or the wool composing th('m, is imported from the Province of 
Saxony. In fact neither such yarns nor the wool used therein is 
imported from Saxony. 

Respondents have also engaged in the practice of advertising and 
selling various yarns composed in part of rayon, without disclosing 
such rayon content. Rayon is a chemically manufactured fiber or 
fabric which may be so manufactured as to simulate silk or wool. 
When manufactured to simulate silk, it has the appearance and feel 
of silk, and when manufactured to simulate wool, it has the appear
ance of wool. By reason of these qualities, rayon, when manufactured 
to simulate silk or wool and not designated as rayon, is practically 
indistinguishable by the purchasing public from silk or wool, as the 
case may be. Respondents' yarns have the appearance of wool or of 
wool and silk, and the failure of respondents to disclose the rayon 
content of such yarns has resulted in the purchase of such yarns by 
a substantial portion of the public under the erroneous impression that 
they were composed entirely of wool or of wool and silk. 

PAR. 4. The Commission finds further that the acts and practices of 
the respondents as herein described have the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to the nature, character and origin of respondents' prod
ucts, and the tendency and capacity to cause such portion of the public 
to purchase substantial quantities of respondents' products as a result 
of the erroneous belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed
eral Trade Commission Act. 

ORDF.R TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondents, 
testimony, and other evidence taken before Charles A. Vilas, a trial 
examiner of the Commission theretofore duly designated by it, in 
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support of the allegations of the complaint and in opposition thereto, 
report of the tt·ial examiner upon the evidence and the exceptions to 
such report, and briefs in support of and in opposition to the com
plaint (oral argument not having been requested), and the Commis
sion having made its findings as to the facts and its conclusion that 
the respondents have violated the provisions of the Federal Trade 
Conm1ission Act. 

It is ordered, That the respondents, Samuel Gottlieb and Peter Gott
lieb, individually, and trading as Gottlieb Dros. and as Jack Fro~t 
Yarn Co., or trading under any other name, and their agents, repre
sentatives, and employees, dii·ectly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
of their knitting yarns in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

1. Using the word "Cashmere," or any other word of similar import, 
to designate or describe any product which is not composed entirely of 
the hair of the cashmere goat: Provided, lwwever, That in the case 
of a product composed in part of the hair of the cashmere goat and 
in part of other fibers or materials, such word may be used as descrip
tive of the cashmere fiber content if there are used in immediate con
nection or conjunction therewith, in letters of at least equal size and 
conspicuousness, words truthfully describing such other constituent 
fibers or materials. 

2. Using the word "tweed," or any other word indicative of wool, 
to designate or describe any product which is not composed entirely 
Qf wool: PJ'O'I-'ided, however, That in the case of a product composed 
in part of wool and in part of other fibers or materials, such word 
may Le used as descriptive of the wool content if there are used in 
Immediate connection or conjunction therewith, in letters of at least 
equal size and conspicuousness, words truthfully describing such other 
constitue~1t fibers or materials. 

3. Using the word "Angora," or any other word of similar import, 
to designate or describe any product which is not composed entirely 
of the hair of the Angora goat: Provided, how-ever, That in the case 
of a product composed in part of the hair of the Angora goat and 
in part of other fibers or materials, such word may be used as descrip
tive of the Angora fiber content if there are used in immediate con
nection or conjunction therewith, in letters of at least equal size and 
conspicuousness, words truthfully describing such other constituent 
fiLers or materials. 

4. Using the word "Shetland," or any o\her word of similar im
port, to designate or describe any product which is not made from 
the wool of Shetlnnd sheep grown on the Shetland Islands or the con-
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tiguous mainland of Scotland: Provided, however, That in the case 
of a product composed in part of such wool and in part of other fibers 
or materials, such word may be used as descriptive of the Shetland 
wool content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent fibers or materials. 

5. Using the word "Scotch" to designate or describe any product 
which is not imported from Scotland or made of materials imported 
from Scotland. 

6. Using the word "English" to designate or describe any product 
which is not imported from England or made of materials imported 
from England. . 

1. Using the. word "Saxony" to designate or describe any product 
which is not imported from the Province of Saxony or made of ma
terials imported from the Province of Saxony. 

8. Advertising, offering for sale, or selling products composed in 
whole or in part of rayon without clearly disclosing such rayon con
tent, and when such products are composed in part of rayon and in 
part of other fibers or materials, all of such fibers or materials, in
cluding the rayon, shall be clearly and accurately disclosed. 

It is fwrther ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
they have complied with this order. 

It is further 01'dered, That no provision in this order shall be con
strued as relieving respondents in any respect of the necessity of com
plying with the requirements of the 'Wool Products Labeling Act of 
1939 and the authorized rules and regulations thereunder. 
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IN THE MATTER OF 

SUPERIOR FELT AND BEDDING COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4309. Oompla4nt, Sept. 10, 1940-Decision, Apr. 6, 19~2 

Where a corporation, engaged in the manufacture and competitive interstate sale 
and distribution of mattresses to retailers for resale to purchasing publlc-

(a) Represented that certain of its mattresses were designed, sponsored, approved 
or recommended by physicians, and were 'in general use in hospitals, through 
use on labels attached thereto of such statements as "General Hospital Mat
tress," "Rx Just what the doctor ordered," together with outline of a red cross, 
and "Rx The Hospital Mattress" and picture of a doctor in uniform: 

The facts being that its mattresses were not in general use in hospitals, or of a type 
peculiar to and generally used in hospitals, or "just what the doctor ordered," 
or endorsed, approved or recommended by doctors: 

(b) Represented that its said mattresses were so designed and constructed as to be 
capable of building a correct posture and correcting posture defects, through 
use of such statements on labels appUed thereto as ''Built Up Center-Posture 
Builder-Scientific Construction" and "Scientifically Posturizcd-Built up 
Center-Innerspring Construction": 

The facts being there Is no relationship between the positions assumed in sleep and 
a person's waking posture or carriage, nor any such relationship between such 
posture and the type of innerspring mattress on which one may sleep; and its 
said mattresses have no ability to, and will not, correct defects in the posture 
or carriage of the user, or "build" posture, either good or bad ; and 

(c) Misrepresented retail price of its mattresses through placing on tags or labels 
attached thereto prices which were pu~ely fictitious and greatly In excess ot 
the retail value and customary prices at which said products were sold to the 
purchasing public, and thereby placed in the hands of department stores and 
other retailers means whereby they might mislead and deceive the purchasing 
public, a typical net consisting of selling a department store a 100-lot of mat
resses of the same quality at $12.95 each, less discount, which It labeled with 
various names and price marks, including "Golden Rest," $39.GO; "Cinderella," 
$39.1i0; "Dream Ship," $49.50: "Mammoth DeLuxe," $H. GO: and "Splendor," 
$39.50: which were resold by said store, together with certain others pur

. chased by it at $10.75 each, less cash discount, at $19.95, and In no case at the 
prices marked thereon by It; said store advertising in connection with said 
sale "It's your chance to save $9.80 to $19.55 and get the benefit of in-built 
comfort in MattrPsses that are quality built • • *I Choose early": 

With effect of misleading and deceiving a substantial portion of purchasing public 
Into the mistaken belief that said mattresses possessed qualities which they 
did not possess, and customarily sold for prices for which they did not sell, 
thereby inducing said public to purchase substantial quantities of said mat
tresses, with result that trade was unfairly diverted to it from its competitors, 
and Injury done by it to competition in commerce: 

Held, That such acts and practlcl.'s, under the circumstances set forth, were all to 
the prejudice and Injury of the public and competitors, and constituted unfair 
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methods of competition in commerce, and unfair and deceptive acts and prac
tices therein. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. Oha:rles S. Oow and 11/r. lffmurice 0. 'Pearce for the Commission. 
Mr. Samuel J. ·winogmd, of Chicago, Ill., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Superior Felt and Bedding 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commis~:>ion that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respE'ct as fol
lows: 

PARAGRAPH 1. Respondent, Superior Felt and Bedding Co., is a cor
poration organized, existing and doing business under and by virtue of 
the laws of the State of Delaware, and having its principal office and 
place of business at 2447 Roosevelt Road, Chicago, Ill. Respondent 
also maintains branch factories or warehouses in New York; Dallas, 
Tex.; Kansas City, Mo.; Columbus, Ohio; Cleveland, Ohio; DE>Kalb, 
Ill.; Detroit, Mich.; and Pittsburgh, Pa. 

PAR. 2. Respondent is now and for more than 4 years last past has 
been engaged in manufacturing, selling and distributing mattresses. 
Respondent causes its said mattresses, when sold by it, to be transported 
from its place of business in Chicago, Ill., or from its other factories or 
warehouses, to purchasers therE>of located in the various States of the 
United States other than the points of origin of the shipments, and in 
the District of Columbia. Respondent's said mattresses are sold to re
tailers, who, in turn, resell the same to members of the purchasing pub
lic. Respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in its said mattres~:>es in commerce be
tween and among the various States of the United States and in the 
District of Columbia. 

PAR. 3. In the course and conduct of its business, as aforE'said, re
spondent is now, and for more than 4 years last past has been, in sub
stantial competition with othE'r corporations and with individuals and 
partnerships engaged in the sale an<l distribution of similar products 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 4. In the course and conduct of its aforesaid business, and for 
the purpose of inducing the purchase of its said products, respondent, 
through its salesmen and by means of circulars, labels, and othE'r ad-
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vertising material distributed among prospective purchasers, has made 
many statementOJ and representations to the purchasing public con
cerning certain of its products. Among and typical of said statements 
and representations so disseminated are the following, which appear 
on the labels attached to certain of said mattresses: 

POSTURE BUILDER 

Copyright 

SCIENTIFIC CONSTRUCTION 

• • • • 
]} 

(Picture of doctor in uniform) 
THE 

HOSPITAL 
MATTRESS S 

A 
N 
I 

A. C. A. TICKING 
I 
z 

E 
D 

SANITARY COMFORT 
THE 

GENERAL 
HOSPITAL 
MATTRESS 

· ~ "Just what the doctor ordered" 

SCIENTIFICALLY 
POSTURIZED 

(Set out 
in 

cross 
outlined 
in red) 

(Cross 
Outlined 
In Red) 

Through the use of the foregoing representations and others of 
similar import not specifically set out herein, the respondent repre
sents and has represented that said mattresses are designed, sponsored, 
approved or recommended by physicians; that they are in gener':l.l 
use in hospitals; that said mattress designated as "Posture Builder" 
is so designed and constructed that it is capable of building a correct 
posture and correcting defects in the posture. The symbol :ij and 
the red cross have for many years been associated in the mind of the 
public with medical treatment and service, and the use by the re
spondent of these symbols as a part of its said labels has the effect 
of accentuating the other representations appearinz on said labels. 
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PAR. 5. The foregoing representations are gros;;ly exagge-rated, 
false and misleading. In truth and in fact none of. the respondent's 
mattresses have been designed, sponsored, approved or recommended 
by physicians, nor are they in general use in hospitals. The mat
tresses designated as "Posture Builder" is wholly incapable of build
ing a correct !Josture or correcting any defects in the posture. · 

PAR. 6. In addition to the practices set forth above, the respondent 
has heretofore engaged in the practice of attaching to its mattresses 
tags or labels bearing price marks purporting to represent the custo
mary resale or retail prices of such mattresses, when in fact such 
prices were fictitious and were far in excess of the prices at which 
such mattresses were regu"larly sold at retail. Among and typical of 
such price marks was the mark "$39.50" appearing on certain mat
tresses which were intended by the respondent to sell, and did sell, 
at retail in the usual and regular course of business for approxi
mately $20. 

Such practice on the part of respondent had the further effect of 
placing in the hands of uninformed or unscrupulous dealers a means 
and instrumentality whereby such dealers were enabled to mislead 
and deceive the purchasing public as to the quality of said mattresses, 
and as to the savings to be effected in the purchase thereof. 

PAR. 7. The acts and practices of the respondent as herein set forth 
have the capacity and tendency to, and do, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that the respondent's products possess characteristics 
and qualities which they do not in fact possess, and that such products 
customarily sell for certain specified prices when such is not the fact. 
As a result of such erroneous and mistaken belief, engendered as 
herein set forth, the purchasing public has been induced to and has 
purchased substantial quantities of respondent's products. In conse
quence, trade has been diverted to the respondents from its competi
tors, and thereby substantial injury has been done and is being done 
by the respondent to competition in commerce 'among and between 
the various States of the United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and of re
spondent's competitors, and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 10, 19-!0, issued and 
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subsequently served its complaint in this proceeding upon respondent 
Superior Felt and Bedding Co., a corporation, charging it with the 
use of unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the provi
sions of said act. After the issuance of said complaint and the filing 
of respondent's answer thereto, testimony and other evidence in sup
port of and in opposition to the allegations of ~aid complaint were 
introduced before an examiner of the Commission theretofore duly 
designated by it, and said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on said complaint, the answer thereto, testimony and other evidence, 
briefs in support of and in opposition to the complaint, and oral 
arguments by counsel; and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Superior Felt and Bedding Co., is a 
corporation organized, existing, and doing business, under and by 
virtue of the laws of the State of Delaware and having its principal 
office and place of business at 2447 Roosevelt Road, Chicago, Ill. Re
spondent maintains branch factories or warehouses in New York, 
N. Y.; Dallas, Tex.; Kansas City, Mo.; Columbu~. Ohio; Cleveland, 
Ohio; DeKalb, Ill.; Detroit, Mich.; and Pittsburgh, Pa. 

PAn. 2. Respondent is now, and for more than 4 years last past 
has been, engaged in manufacturing, selling, and distributing mat
tresses. Respondent causes its said mattresses) when sold, to be 
transported from its place of business in Chicago) Ill., or from its 
other factories or'warehouses, to purchasers thereof in various States 
of the United States other than the points of origin of such ship
ments and in the District of Columbia. Respondent's said mat
tresses are sold to retailers who, in turn, resell the same to members 
of the purchasing public. Respondent maintains, and for a number 
of years last past has maintained, a course of trade in its said mat
tresses in commerce between and among the various States of the 
United States and in the District of Columbia. In the course and 
conduct of its said business respondent is, and has been, in substan
tial competition with other corporations and with individuals and 
partnerships engaged .in the sale and distribution of similar products 

4G650Gm--42--vol.34----05 
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in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business and for 
the purpose of inducing the purchase of its mattresses respondent, 
through its salesmeit and by means of circulars, labels, and other 
advertising material distributed among purchasers and prospective 
purchasers, has made various statements and representations con· 
cerning certain of. its mattresses. Among and typical of the state
ments and representations so made are the following, which appear 
on labels attached to certain of said mattresses: 

Built Up Center 
PosTURE BUILDER 

Scientific Construction 

• • • • • • • 
THE GENERAL 

HOSPITAL 
MATTRESS 

~ "Just what the doctor ordered" 

SCIENTIFICALLY 

POST URI ZED 
Built Up Center 

Innerspring Construction 

• • • • • • • 
THE 

HOSPITAL 
MATTRESS 

$29.50 

Outline of 
a red cross 

j Picture of doctor ln uniform I A. c. A. TICKING I 
I 
z 
E 
D 

Through the use of the foregoing statements respondent repre
sents, and has represented, that its said mattresses are designed, spon
sored, approved, or tecommended by physicians and that they are in 
general use in hospitals; and, further, that the mattresses designated 
as "Posture Builder" are so designed and constructed as to be capable 
of building a correct posture and correcting defects in the posture of 
users. 
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PAn. 4. A number of years ago Dr. N onnan D. Mattison advanced 
the idea of building a mattress with innerspring construction having 
"arying degrees of spring resistance at the head, center section, and 
foqt of the mattress proportioned to the approximate variations in 
wejght between the head and shoulders, the torso and hips, and the 
feet and lower legs of an average individual. Doctor Mattison ar
ranged with the Owen Silent Spring Co., Inc., to produce and offer 
such a spring for the use of bedding manufacturers in the construc
tion of innerspring mattresses. Doctor Mattison was unable to 
secure a patent on this spring construction and other spring manu
facturers began the manufacture of innersprings for mattresses based 
at least partially upon the general conception of the Mattison spring 
but varying in different features, including the degrees of resistance 
to spring deflection in various sections ofthe mattress. 

The respondent purchased the springs used in its "Posture Builder" 
mattresses from the Nachman Spring Filled Corporation and from 
other spring manufacturers, including the Owen Silent Spring Co. 
The only innerspring construction endorsed, approved, or recom
mended by Doctor Mattison is that produced by the Owen Silent 
Spring Co., which bears the "Mattison" label. Respondent's mat-

. tresses do not comply with these requirements and are not endorsed, 
approved, or recommended by Doctor Mattison or any other physician. 

The broad meaning of the term "posture" is any position assumed 
b! a person, but the term is more generally used to indicate the car
nage of a person in walking, standing, or sitting. In sleeping, a 
person assumes many different positions but seldom remains more 
than a few minutes in any one position. When asleep, a person's 
m~scles are relaxed and generally the elbow, thigh, and knee joints 
S~Ightly flexed. There is no relationship between the several posi
~IO~s . assumed in sleep and the waking posture or carriage of an 
Individual, nor is there any relationship between waking posture and 
the type of innerspring mattress on which an individual may sleep. 
Respondent's mattresses have no ability to, and will not, affect the 
Waking posture or carriage of the user, correct defects in posture 
or carriage, or "build" posture, either good or bad. Bad posture 
may be due to physical defects, carelessness, laziness, and other causes, 
and is not subject to correction through the use of respondent's so
called "Posture Builder" mattresses. 

R~spondent's "Hospital" and "General Hospital" mattresses are 
not In general use in hospitals, nor are they of a type peculiar to 
and generally used in hospitals. They are not "Just what the doctor
ordered," nor have they been, or are they, endorsed, approved, oi'" 
recommended by hospitals, doctors, or the medical profession. 
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PAn. 5. The respondent has attached to its mattresses tags or labels 
bearing price marks purporting to represent the retail value and price 
of such mattresses and the usual and customary retail prices thereof. 
The prices set forth on many of these tags and labels attached to re
spondent's mattresses have had no relation to the retail value thereof 
or usual and customary retail prices of such mattresses. and have been 
purely fictitious. 

Respondent designates its mattresses by various names such as 
"King-0-Rest" and "Rest Queen." The designation "King-0-Rest't 
is used to identify a particular quality of mattress. On May 4, 1938, 
respondent sold 100 of its "King-0-Rest" quality mattresses to the 
Elder & Johnston Co., a department store in Dayton, Ohio, at a price 
of $12.95 each, less 2 percent for cash. These mattresses were labeled 
by respondent with various names and price marks, including "Golden 
Rest," $39.50; "Cinderella," $39.50; ''Dream Ship,'' $49.50; "Mammoth 
Deluxe," $44.50; and "Splendor,'' $39.50. Subsequently, the Elder & 
Johnston Co. bought from respondent addit~onal mattresses invoiced 
to it as "experimental" mattresses at a price of $10.75 each, less 2 per
cent for cash. The mattresses purchased from respondent were ad
vertised by the Elder & Johnston Co. for sale at a price of $19.95 each. 
One such advertisement referred to respondent's price marks and 
stated in part: 

It's a super special buy In high grade 1:-~NERSPRING MATTREBRF.B! It's your 
chance to save $9.80 to $19.55 and get the benefit of in-built comfort in Mattresses 
that are quality built to Elder's specifications I Choose early I 

These mattresses were, in fact, sold by the Elder & Johnston Co. at 
$19.95 and none ''~'"ere sold nt the prices marked on the labels affixed 
by respondent to such mattresses. 

Late in 1937 respondent sold more than 100 mattresses of its "King-
0-Rest" quality to Gimbel Brothers in Milwaukee, \Vis., at a price of 
$13.3G each, less 5 percent for cash, which mattresses were price-marked 
by respondent at $39.50. These mattresses were advertised by Gimbel 
Brothers in part as follows : 

Phenomenal Purchase! 

"KING-O·REST" 

$3!1.50 Innerspring 
MATTRESSES • 

Covered with the Finest Imported Damask Ever Shown on a Mattress 
No one would think It possible-but Gimbels did It I Every mattress 

carries the maker's price label, $39.50--------------------------------- $22. 95 

Numbers of the mattresses in question were sold by Gimbel Dros. at 
$22.95, and as to those that may not have been sold pursuant to this 
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advertisement it was not possible to determine whether they were also 
sold at $22.95 or at some other price. 

Respondent's mattresses were also sold by Michaels Bros. of Brook
lyn, N.Y., pursuant to an advertisement which was in part as follows: 

The "Klng-0-Rest" Innerspring :Mattress Covered In ·an Imported 
Belgian Table Panel Damask IIALF-PnrcEat ______________________________________________________ $18.U5 

One that will assure you of perfect rest during the coming yenr. The 
manufacturer set the price of $39.50 for this mattress and that is the 
Price on the labeL .As a feature of our Sale, we are presenting the 
FAMous Kl:NG-0-REST at less than HALF PRICE-------------------------

The Commission concludes that many of the price markings placed 
on its mattresses by respondent are arbitrary and fictitious in that 
they are greatly in excess of the retail value and prices at which such 
mattresses are generally sold to the purchasing public, and that such 
fictitious price markings place in the hands of department stores and 
other retail dealers a means whereby they may mislead and deceive the 
purchasing public. 

PAR. 6. ThiJ acts and practices of respondent as herein set forth 
have the capacity and tendency to, and do, mislead and deceive a 
su.bstantial portion of the purchasing public into the erroneous and 
Inlstaken belief that respondent's mattresses possess characteristics 
and qualities which they do not in fact possess, and that such products 
customarily sell for certain specified prices when they do not in fact 
sell for such prices. As a result of such erroneous and mistaken belief 
the purchasing public has been induced to, and has, purchased sub
~tantial quantities of respondent's mattresses. In consequence, trade 

as been diverted to respondent from its competitors and thereby sub
stantial injury has been done, and is being done, by the respondent 
to competition in commerce among and between the various States 
of the United States and in the District of Columbia. 

CONCLUSION 

'J?e . aforesaid acts and practices of respondent are all to the 
PreJudice and injury of the public and of respondent's competitors 
and constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce within the intent and 
lneaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
~10~ Upon the complaint of the Commission, the answer of respondent, 
estunony and other evidence in support of and in opposition to the 
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complaint taken before an examiner of the Commission theretofore 
duly designated by it, briefs filed herein, and oral arguments by 
counsel, and the Commission having made its .findings as to the facts 
and its conclusion that said respondent has violated the provisions of 
the Federal Trade Commission Act. 

It is ordered, That respondent Superior Felt and Bedding Com
pany, a corporation, its officers, representatives, agents, and em
ployees, directly or through any corporate or other device, in connec
tion with the offering for sale, sale, and distribution of mattresses 
and other products in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

1. Representing by the use of fictitious price marks, or in any 
other manner, that mattresses or other products have retail values or 
prices in excess of the prices· at which such products are regularly 
and customarily sold at retail. 

2. Using on or in connection with mattresses or other products fic
titious price representations or marks which represent or imply, or 
placing in the hands of others such means of representing, that the 
retail value or price of mattresses or other products is in excess of 
the price at which such mattresses or other products are regularly 
and customarily sold at retail. 

3. Representing by the use of the words "Posture Builder," or anY 
other word or words of similar import or meaning, or in any other 
manner, that respondent's mattresses affect the posture, correct or 
assist in correcting defects of posture, or improve the posture of the 
user of such mattresses. 

4. Using the term "Hospital Mattress" or "General Hospital Mat
tress," either separately or accompanied by the symbol ".ij '' or a red 
cross, to designate, describe, or refer to mattresses not in general uee 
in hospitals; or otherwise representing in any manner that such 
mattresses are in gel).eral use in hospitals. 

5. Using the term "Just what the doctor ordered,'' or the symbol 
'' .ij ," or a picture of a doctor, or a red cross, either separately or to
gether, to designate, describe, or refer to mattresses not designed, 
sponsored, approved, or recommended by members of the medical 
profession; or otherwise representing in any manner that such mat
tresses have been designed, sponsored, approved, or recommended by 
members of the medical profession. 

It is further ordered, That the respondent shall, within GO days 
after the service upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which it has complied with this order. 
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IN THE MATTER OF 

PHILIP JABLON, TRADING AS BELL YARN COMPANY 
AND 'VONOCO YARN COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4326. Complaint, Oct. 2, 1940-Decision, Apr. 6, 1942 

Where an individual, engaged in interstate sale and distribution of band knit
ting yarn, to retail dealers and also direct to the purchasing public; on 
color cards containing samples of the vat·ious types and grades offered, 
distributed among prospective purchasers, and on labels and tags attached 
to the yarns themselves--

(a) Made use of names (1) "Cashmere Sport" and "Imported Cashmere Blend," 
and (2) "Zephyr Tweed DeLuxe," ''Mystic Tweed Crepe" and "Paisley 
Tweed" to describe certain of his products; notwithstanding the fact said 
Yarns were, respectively, not made entirely ft·om the hair of the cashmere 
goat, or composed entirely of wool as denoted by word "tweed," but said 
"Cashmere Sport" was composed wholly of other wool than cashmere, and 
''Cashmere Blend" contained substantial percentages of other materials; 
Said "Paisley Tweed" was entirely rayon and the others, while composed 
principally of wool, contained substantial percentages of rayon; 

(b) Made use of word "wool" to designate certain of his yarns, as "Luster 
Wool" and "Wool Flake," and of word "Angora" and simulation thereof, 
"Angoray"; notwithstanding said "wool" yarns were not composed entirely 
of wool but contained large percentages of rayon, while neither of said 
"Angora" products contained bair of the Angora goat, but were composed 
entirely of other materials · 

(c) Made use of words "Luste; Shetland" and "Shetllmd Floss," and "Genuine 
Camel Hair" to designate certain yarns; notwithstanding fact former yarns 
contained none of the wool-as understood by a substantial portion of the 
Purchasing public--made from sheep grown on the Shetland Islands or on 
the contiguous mainland of Scotland; while others contained no Camel 
hair; 

{d) Made use of word "crepe" to designate certain products as ''Pebble Crepe" 
and "Speckle Crepe"; notwithstanding fact said yarns were not, as long 
Understood by public from such unqualified use of word "crepe," made en
tirely of silk, product of the cocoon of the silk worm, but were composed 
of a mixture of wool and rayon, or cotton and rayon, and contained no 
,Silk; 

(e) Made use of word "Saxony" to designate certain products; when neither 
Yarns thus designated nor wool used therein were imported from the 
l'rovlnce of Saxony, as implied; 

(!) Advertised nnd sold various yarns composed in whole or in part of rayon, 
but With appearance of wool or wool and silk without disclosing content of 
rayon which, when mnde to simulate silk or wool, Is practically Indistin
guishable by purchasing public therefrom; with result that the public pur
chased such yarns as being entirely wool, or wool and silk; and 
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(g) Represented that be was an Importer ·and Imported cert:l.in of bls yarns, 
through use on bls letterheads of the legend "Importers of D. M. C.
French-Angora-Wool-Cottons"; the facts being that while at one time he 
di'l import a limited amount of goods from foreign countries, since 1928 or 
1929 be bad obtained all of his products In the United States; 

With tendency and capncity to mislead and deceive a substantial portion of the 
pur<'hasing public, which prefers to deal direct with Importers and purchase 
illlported products, and to cause it to purchase substantial quantities of his 
products as a result: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts 
and pt·nctices ln commerce. 

Before Nr. Ohrrrles A. Vilas, trial examiner. 
Mr. Robert Mathis, Jr., and Mr. L. E. Creel, Jr., for the Com-

mission. · 
Mr. S. Robert Israel, of New York City, for respondent. 

Co:P.rPLAINT 

Pursuant to the provisions of !he Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trnde Commission having reason to believe that Philip Jablon, 
individnally and trading as Dell Yarn Co. and as Wonoco Yarn Co., 
hereinafter referred to as respondent, has violated the provisions of 
said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent Philip Jablon is an individual trading 
as Bell Yarn Co. and as "\Vonoco Yarn Co:, with his office and prin· 
cipal place of business located at 371 Grand St., in the city of New 
York, State of New York. 

PAn. 2. Respondent is now and for more than 2 years last past 
has been engaged in the sale and distribution o£ various grades 
l!nd types of knitting yarn. Respondent causes his said products~ 
when sold, to be transported from his place of business in the State 
of New York to the purchasers thereof at their respective points 
of location in various other States of the United States and in the 
District of Columbia. Respondent maintains and at all times men
tioned herein has maintained a course of trade in his said products 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of his business, and for the 
purpose of induci11g the purchase of his said products, the respond
ent has engaged in the practice o£ falsely representing the con-
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stituent fiber or material of which his products are made, such false 
representations being made by means of statements and legends 
appearing in catalogs, sample books, display cards, price lists, and 
other printed and written material, and on tags and labels attached 
to such products. 

Typical of the aforesaid practice is the use by the respondent of 
the words "Casl1mere Sporf' and "Imported Cashmere Blend" to 
designate and describe certain of his yarns which are not composed 
entirely of fiber made from the hair of the cashmere goat. The 
Yarn designated "Cashmere Sport" does not contain any of such 
fiber but is composed entirely of other wool. The yarn designated 
:'Imported Cashmere Blend," while containing some of such fiber, 
ls composed principally of other wool or of a mixture of wool and 
other material. 

The word "cashmere" has long been applied to a particular type 
of Wool fiber which is made from the hair of the cashmere goat and 
which has for a long time been well and favorably known to the 
purchasing public. The word "cashmere," when used to designate or 
describe yarns having the general appearance of wool fibers, is under
stood by the purchasing public as denoting yarns composed entirely of 
fiber made from the hair of the cashmere goat. 

A further example of respondent's practice is the use of the words 
"S~orting Angora" and "Angoray" to designate and describe yarns 
Which are not composed of fiber made from the hair of the angora 
goat but are composed of fiber made from other wool. 
T~e Word "angora" has long been understood by the purchasing 

PUbhc as denoting fiber made entirely from the hair of the angom 
goat, and when such term or a simulation thereof is used to designnte 
?r describe a product having the appearance of wool fiber such term 
ls ~nderstood by the purchasing public as denoting a product made 
entirely from the hair of the angora goat. 

A further example of the respondent's practice is the use by re
spondent of the terms "Zephyr Tweed Deluxe" and "Bermuda Tweed" 
to ~esignate and describe certain of its yarns which are not composed 
entirely of wool. The yarn designated "Zephyr Tweed Deluxe" is 
~~mposed of equal parts of wool and rayon, and the yarn designated 

ermuda Tweed" contains no wool but is composed of a mixture 
of cotton and rayon. 
T~e Word "tweed'' has for a long time been understood by the pur

c~asing public as denoting a certain kind of fabric composed entirPly 
? Wool, and such fabric is well and favorably known to the purchas
Ing public. 
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A further example of the respondent's practice is the use of the 
term "Genuine Camel Hair" to designate and describe a yarn which 
in fact contains practically no camel hair but is composed almost en
tirely of other materials. 

A further example of the respondent's practice is the use of the 
term "Luster 'Vool" to designate and describe a yarn which is not 
composed entirely of wool but is composed of approximately equal 
quantities of wool and rayon. 

PAR. 4. Another and typical act and practice on the part of the 
respondent is that of falsely representing that certain of his yarns 
are composed of silk or of a mixture of silk and wool, when such is 
not the fact. Among such representations are the legends "Crepe 
Velnette," and ".Mystic Tweed Crepe," which are used by the respond
ent to designate and describe certain yarns which do not in fact 
contain any silk but are composed of a mixture of wool and rayon. 

The word "silk" has had for many years and still has in the mind 
of the purchasing public a definite and specific meaning, to wit, the 
product of the cocoon of the silk worm. Silk products for many 
years have held and still hold the confidence and esteem of the public 
for their preeminent qualities. Silk fiber has long been woven into 
a variety of fabrics, and certain distinctive terms have been applied 
to the fabrics resulting from the different types of weaving of silk 
fiber. Among such terms is the term "crepe." Products described 
and referred to as "crepe" have been and are associated in the mind 
of the purchasing public with fabrics made from silk, the product of 
the cocoon of the silk worm. When the term "crepe'' is used to 
designate knitting yarns, such term is understood by the purchasing 
public as denoting that such products are made from silk. 

Rayon is a chemically manufactured fiber or fabric which may be 
so manufactured as to simulate silk or wool. When manufactured 
to simulate silk it has the appearance and feel of silk, and. when manu
factured to simulate wool it has the appearance of wool. By reason 
of these qualities, rayon, when manufactured to simulate silk or 
wool and not designated as rayon, is by the purchasing public prac
tically indistinguishable from silk or wool, as the case may be. Prod
ucts made of rayon are accepted by the purchasing public as silk 
or wool, even though such products may not be designated by terms 
representing or implying that they are silk or wool. 

The respondent also sells and distributes other types of yarn con
taining rayon, without disclosing the rayon content of such products. 
Among such products are the yarns hereinbefore referred to as "Zephyr 
Tweed Deluxe," "Bermuda. Tweed" ancl "Luster 'Vool", and certain 
other yarns designated by the respondents as "Pompadour Zephyr" 
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and "Sno~ Flake." All of said yarns contain substantial percent
ages of rayon which has been manufactured so as to simulate wool 
or a mixture of silk and wool, and said products have the appearance 
of wool or a mixture of silk and wool and are understood and accepted 
by the purchasing public as such. 

PAR. 5. The respondent also engages in the practice of falsely rep
resenting the place of origin of certain of his products. Among 
and typical of such false representations are the legends "Scotch 
Tweed,;, "Luster Shetland," "Bermuda Tweed," "French Zephyr" and 
"Imported Cashmere Blend," which the respondent uses to designate 
various yarns. Through the use of such legends the respondent rep
resents that the yarn designated "Scotch Tweed'' is made in Scotland; 
that the yarn designated "Luster·Shetland" is made in the Shetland 
Islands; that the yarn designated "Bermuda Tweed" is made in Ber
muda; that the yarn designated "French Zephyr'' is made in France; 
and that the yarn designated "Imported Cashmere Blend" is not of 
-domestic origin but is imported into the United States from some 
other country. In truth and in fact, none of said yarns are made in 
or imported from oth~r countries but all of them are manufactured in 
the United States. 

PAR. 6. The respondent also represents, through the use of the legend 
"Importers of D. 1\f. C.-French-Angora-Wool-Cottons" in con
nection with his trade names, that he is an importer, when in fact 
respondent is not an importer but obtains all of his products from 
manufacturers or dealers in the United States. 

There is a preference on the part of a substantial portion of the pur
chasing public for dealing direct with importers of yarns and for 
purchasing imported yarns, such preference being based in part upon 
a belief that thereby superior quality and other advantages may be 
obtained. 
• PAR. 7. The acts and practices of the respondent as herein set forth, 
Including the failure to disclose that respondent's products contain 
rayon, have the tendency and capacity to, and do, mislead and deceive 
a substantial portion of the purchasing public with respect to the 
constituent fibers or materials of which respondent's products are 
Inade, the place of origin of such products, and respondent's business 
status. As a result, tEe purchasing public has been induced to, and 
has, purchased substantial quantities of respondent's products. 

PAn. 8. The aforesaid nets and practices of the r<'spondent as herein 
al~eged are all to the prejudice nnd injury of the public and con-: 
stitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 
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REPORT' FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions· of the Federal Trade Commission Act, 
the Federal Trade Commission C\n October 2, 1940, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Philip Jablon, an individual trading as Bell Yarn Co. and as Wonoco 
Yarn Co., charging him with the use of unfair and deceptive acts and 
practices in commerce, in violation of the provisions of said act. After 
the issuance of the complaint and the filing of respondent's answer 
thereto, testimony and other evidence in support of the allegations 
of the complaint were introduced by attorneys for the Commission, 
and in opposition to the allegations of the complaint by the attorney 
:for the respondent, before Charles A. Vilas, a trial examiner of the 
Commission theretofore duly designated by it, and said testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony, and other evidence, report of the trial examiner upon the. 
evidence and the exceptions to such report, and briefs in support of 
und in opposition to the complaint (oral argument not having been 
requested); and the Commission, having duly considered the matter, 
nnd being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FAors 

PARAGRAPH 1. The respondent, Philip Jablon, is an individual trad
ing as Bell Yarn Co. and as Wonoco Yarn Co., with his office and 
principal place of business at 371 Grand Street, New York City, N.Y. 
Respondent is now, and for more than four years last past has been, 
engaged in the sale and distribution of various grades and types of 
hand-knitting yarn. Respondent sells his products at wholesale to 
retail dealers who in turn resell such products to the public, and re
spondent also sells direct to the purchasing public by means of orders 
obtained and filled through the mail. 

PAR. 2. Respondent causes and has caused his products, when 
sold, to be transported from his place of business in the State of 
New York to purchasers thereof located in various other States of 
the United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a 
course of trade in his products in commerce among and between 
the various States of the United States and in the District of 
Columbia.. 
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PAR. 3. In the course and conduct of his business and for the pur
pose of promoting the sale of his products, respondent distribute:; 
among prospective purchasers certain advertising material known as 
color cards, which contain samples of the various types and grades 
of yarn offered for sale by respondent. The various yarns are desig
nated and described in such color cards by certain names, and these 
names are also used by respondent on labels and tags attached by 
respondent to the yarns and which remain on the yarns until after 
they are displayed and sold to the public. 

Among the names which have been used by the respondent to desig
nate and describe certain of his yarns are "Cashmere Sport" and 
"Imported Cashmere Blend." The word "cashmere" when applied 
to wool products, has long been understood by a substantial portion 
?f the purchasing public as denoting that the product so designated 
1S made from the hair of the cashmere goat. The yarn designated 
by respondent as "Cashmere Sport" did not in fact contain any 
hair of the cashmere goat but was composed wholly of other wool. 
The yarn designated by respondent as "Imported Cashmere Blend" 
'\V~s not made entirely of the hair of the cashmere goat, but con
tarned substantial percentages of other materials as well. 

Other names used by respondent to designate certain of his yarns 
are "Zephyr Tweed Deluxe," "Mystic Tweed Crepe," and "Paisley 
Tweed." The word "tweed" has long been understood by a substantial 
Por.tion of the purchasing public as denoting products compose.d 
entnely of wool. The yarn designated by respondent as "Paisley 
Tweed" does not in fact contain any wool but is composed entirely 
of rayon. The yarns designated by respondent as "Mystic Twecll 
Crepe" and "Zephyr Tweed Deluxe," while composed principally of 
wool, contain substantial percentages of rayon. 

Respondent also uses the word "wool" to designate certain of his 
Yarns as "Luster 'V ool" and "'Vool Flake," thus representing that 
such yarns are composed entirely of wool. The yarns so designated 
are not in fact composed wholly of wool but both of such yarns 
contain large percentages of rayon. 

Respondent has also used the word "Angora" and a simulation 
thereof, "Angoray," to designate certain of his yarns. The wor.l 
~ngora has long been understood by the purchasing public as denot
Ing Products made from the hair of the angora goat. Neither of 
the yarns so designated by respondent contains any hair of the 
angora goat, but both of such yarns are composed entirely of other 
materials. 

h' Respondent also uses the word "shetland" to designate certain of 
15 yarns, as "Luster Shetland" and "Shetland Floss." The word 
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shetland, when applied to knitting yarns, is understood by a substan
tial portion of the purchasing public as denoting yarns made of wool 
from shetland sheep grown on the Shetland Islands or on the con
tiguous mainland of Scotland. The yarns so designated by respond
ent do not in fact contain any of such wool. Respondent also repre
sents, through the use of the words "Genuine Camel Hair" to desig
nate certain of his yarns, that such yarns are composed entirely of 
camel hair. The yarns so designated do not in fact contain any 
camel hair but are composed entirely of other wool. 

Respondent also uses the word ''crepe" to designate certain of his 
yarns, as "Pebble Crepe" and "Speckle Crepe." The unqualified 
word "crepe" has long been understood by a substantial portion of 
the purchasing public as denoting products made entirely of silk, 
the product of the cocoon of the silk worm. Neither of the yarns so 
designated by respondent contains any silk, but such yarns are com
posed of a mixture of wool and rayon or cotton and rayon. 

Respondent also uses the word "Saxony" to designate certain of 
his yarns. To a substantial portion of the purchasing public the 
word saxony, when so used, denotes that such yarns, or the wool 
composing them, is imported from the Province of Saxony. In fact 
neither the yarns so designated by the respondent nor the wool used 
therein is imported from Saxony. 

Respondent has also engaged in the practice of advertising and 
eelling various yarns composed in whole or in part of rayon, without 
disclosing such rayon content. Rayon is a chemically manufactured 
fiber or fabric which may be so manufactured as to simulate silk or 
wool. 'Vhen manufactured to simulate silk, it has the appearance 
and feel of silk, and when manufactured to simulate wool, it has the 
appearance of wool. By reason of these qualities, rayon, when manu
factured to simulate silk or wool and not designated as rayon is 
practically indistinguishable by the purchasing public from silk or 
wool, as the case may be. Respondent's yarns have the appearance 
of wool or of wool and silk, and the failure of respondent to disclose 
the rayon content of such yarns has resulted in the purchase of such 
yarns by a substantial portion of the public under the erroneous im
pression that they were composed entirely of wool or of wool and silk. 

PAR. 4. Respondent also r~>presents, through the use on his letter
heads of the leg~>nd "Importers of D. M. C.-French-Angora
'Vool-Cottons," that he is an importer and that he imports certain 
of the yarns sold by him. 'While' respondent did at one time import 
a limited amount of goods from foreign countries, he has not im· 
port~>d any goods since 1928 or 1929. Since that time he has obtained 
all of his products from manufacturers or dealers in the United 
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States. There is a preference on the part of a substantial portion 
of the purchasing public for dealing direct with importers and for 
purchasing imported products. 

PAR. 5. The Commission finds further that the acts and practices 
of the respondent as herein described have the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
with respect to the nature, character, and origin of respondent's prod
ucts, and with respect to respondent's business status, and the tendency 
and capacity to cause such portion of the public to purchase sub
stan'tial quantities of respondent's products as a result of the 
erroneous beliefs so engendered. 

CONCLUSION 

The acts and practices of the respondent as her~in found are all to 
the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIST 

This proceedin..,· havin(J' been heard by the Federal Trade Commis-
• ~ b 

Sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence taken before Charles A. Vilas, a trial 
examiner of the Commission theretofore duly designated by it, in 
support of the allegations of the complaint and in opposition thereto, 
report of the trial examiner upon the evidence and th~ exceptions to 
such report, and briefs in support of and in opposition to the com
~laint (oral argument not having been requested), and the Commis
Sion having made its findings as to the facts and its conclusion that 
the respondent has violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That the respondent, Philip Jablon, individually and 
trading as Dell Yarn Co. and as 'Vonoco Yarn Co., or trading under 
any other name, and his agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of his knitting yarns in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Using the word "cashmere," or nny other word of similar import 
to designate or describe any product which is not composed entirely 
of the hair of the cashmere goat: Provided, lwwever, That in the case 
~f n product composed in part of the hair of the cashmere goat and 
In part of other fibers or materials, such word may Le used as descrip-
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tive of the cashmere fiber content if there are used in immediate con
nection or conjunction therewith, in letters of at least equal size and 
conspicuousness, words truthfully describing such other constituent 
fibers or materials. 

2. Using the words "wool" or "tweed," or any other word indica
tive of wool, to designate or describe any product which is not com
posed entirely of wool; provided, however, that in the case .o£ a -
product composed in part of wool and in part of other fibers or ma
terials, such words may be used as descriptive of the wool content if 
there are used in immediate connection or conjunction therewith, in 
letters of at least equal size and conspicuousness, words truthfully 
describing such other constituent fibers or materials. 

3. Using the words "angora" or "engoray," or any other word of 
similar import, to designate or describe any product which is not com
posed entirely of the hair of the angora goat; provided, however, that 
in the case of a product composed in part of the hair of the angora 
goat and in part o£ other fibers or materials, such word may be used 
as descriptive of the angora fiber content if there are used in im
mediate connection or conjunction therewith, in letters of at least 
equal size and conspicuousness, words truthfully describing such 
other constituent fibers or materials. 

4. Using the word "shetland," or any other word of similar import, 
to designate or describe any product which is not made from the wool 
of shetland sheep grown on the Shetland Islands or the contiguous 
mainland of Scotland; provided, however, that in the case of a prod
uct composed in part of such wool and in part of other fibers or ma
terials, such word may be used as descriptive of the Shetland wool 
content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent fibers or materials. 

5. Using the words "camel hair," or any other words of similar 
import, to designate or describe any product which is not composed 
entirely of camel hair; provided, however, that in the case of a prod
uct composed in part of camel hair and in part of other fibers or 
materials, such words may be used as descriptive of the camel hair 
content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent fibers or materiais. 

6. Using the unqualified word "crepe,'' or any other descriptive 
term indicative of silk, to designate or describe any product which is 
not composed entirely of silk, the product of the cocoon of the silk 
worm; provided, however, that such word or descriptive term may 
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be used truthfully to designate or aescribe the type ·of weave, con
struction, or finish, if such word is qualified by using in immedinte 
connection or conjunction therewith, in letters of at least equal size 
and conspicuousness, words clearly and accurately naming. the fibers 
or materials from which such product is made. 

7. Using the word "saxony" to designate or describe any product· 
which is not imported from the Province of Saxony or made of ma
terials imported from the :J;>rovince of Saxony. 

8. Advertising, offering for sale, or selling products composed in 
whole or in part of rayon without clearly disclosing such rayon con
tent, and when such products are composed in part of rayon and in 
part of other fibers or materials, all of such fibers or materials, includ
ing the rayon, shall be clearly and accurately disclosed. 

9. Using the word "importers," or any other word of similar 
import, to designate or describe respondent's business, or otherwise 
representing that respondent is an importer. · 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which he has complied with this order. · . 

It is further ordered, That no provision in this order shall be con
strued as relieving respondent in any respect of the necessity of com
plying with the requirements of the 'Vool Products Labeling Act of 
1939 and the authorized rules and regulations thereunder. 

466506m--42--vo1.84----66 
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IN THE MA'ITER OF 

UNITED STATES RA'V SKINS CORPORATIOX AND LIE
BERSON NOVELTY COMPANY, INC. 

COMPLAINT, FI!i!DINGS, AND ORDER I~ REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket H69. Complaint, Feb. 21, 1941-Decision, Apr. 9, 1942 

Where a corporation, engaged in the interstate sale and distribution of domestic 
and imported leathers-

(a) Represented that lambskin, sheepskin, or calfskin sueded and finished so as 
to simulate antelope skin was such, through use of description "Black 
French Antelope Suede" in its Invoices to a concern manufacturing women's 
handbags, belts and other leather goods; and 

Where said corporate purchaser-
(b) Represented that the handbags made from such leather and offered for 

sale by it were made of antelope skin, through advertising In periodicals 
and trade journals "Newest French Antelope Suede Bags • • •," "Genu· 
ine French Antelope Suede Bag • • •," and "Illustrated are four of 
many of our attractive numbers in French Antelope Suede"; 

The facts being that while term "Antelope Suede" is understood by importers, 
tanners, and manufacturers of leather goods as denoting lambskin, sheep
skin, or other leathers sueded and finished to resemble the very rare and 
expensive antelope skin rather than as denoting the genuine skin Itself, 
a substantial portion of the purchasing public understands unqualified 
word "antelope," thus applied, to mean that the articles are made of genu· 
lne antelope skin, and understands "antelope suede" to mean such skin 
thus finished, and there is a preference on its part for leather goods made 
of genuine antelope skin over those made of other leathers sueded and 
processed so as to resemble antelope; 

With the result that corporation first referred to, through describing and In· 
voicing Its products as aeove set forth, Initiated, contributed to, and, In 
effect, participated in, the subsequent misrepresentations made by latter 
purchaser-concern, and with tendency and capacity, through aforesaid acts 
and practices of both corporations, to mislead and deceive a substantial 
portion of the purchasing public into the mistaken belief that the products in 
question were made of genuine antelope skin and to cause it, as a result, 
to purchase substantial quantities of such products: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair a'nd deceptive acts 
and practices in commerce. 

Defore Mr. Andrew B. Duvall, trial examiner. 
Mr. B. G. 1Vilson for the Commission. 
Mr. Norman J. Steinberg, of New York City, for United States 

Raw Skins Corp. 
Mr. MarBhall Solberg, of Chicago, Ill., for Lieberson Novelty Co., 

Inc. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that United States Raw 

. Skins Corporation, a corporation, and Lieberson Novelty Co., Inc., a 
corporation, hereinafter referred to as respondents, have violated 
the provisions of the said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, United States Raw Skins Corporation, 
is a corporation organized, existing, and doing business under and by 
virtue of the laws of the State of New York, with its office and princi
pal place of business at 12 East Thirty-third Street, New York City, 
N. Y. Respondent, Lieberson Novelty Co., Inc., is a corporation or
ganized, existing, and doing business under and by virtue of the laws 
~f the State of Illinois, with its office and principal place of business 
at 325 South :JI.farket Street, Chicago, Ill. 

PAR. 2. Respondent, United States Raw Skins Corporation, is now, 
and has been for more than 1 year last past engaged in the business 
of selling domestic and imported leathers to be manufactured into 
ladies' handbags, belts, and other articles. Respondent, Lieberson 
Novelty Co., Inc., is now, and has been for more than 1 year last past, 
engaged in the manufacture, sale, and distribution of ladies' hand
bags, belts, and other articles. 

In the course and conduct of their respective businesses, Lieberson 
Novelty Co., Inc., purchases and has purchased from United States 
Raw Skins Corporation, and United States Raw Skins Corporation 
sells and has sold to Lieberson Novelty Co., Inc., domestic and im
ported leathers to be manufactured into ladies' handbags, belts and 
other articles . 

... Respondents, in the course al)d conduct of their said businesses, 
cause and have caused their said products when sold to be transported 
from their respective places of business to the purchasers thereof 
located in States of the United States other than the State of origin 
of said shipments 

Respondents m~intain, and at all times mentio'ned herein have main
tained, a course of trade in said products in commerce between and 
among the various States of the United States. 
f PAR. 3. In the course and conduct of their aforesaid business and 
ot the purpose of inducing the purchase of their said products, the 

re!Spondcnts have disseminated false and misleading statements and 
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representations with respect to the materials of which their said prod
ucts are made, ·such statements and representations being inserted in 
magazines having a general circulation and in invoices and other ad
vertising matter distributed among prospective purchasers and by 
other means. Among and typical of the false and misleading repre
sentations disseminated by respondent, United States Raw Skins Cor-. 
poration is the following: 

French Imported Antelope Suede. . 

Among and typical of the false and misleading representations dis
seminated as aforesaid by respondent, Lieberson Novelty Co., Inc., 
are the following: 

Newest French Antelope SUEDE BAGS, for Fall 
21.35 dozen 

Genuine French Antelope Suede Bag with gros
grain handles and side gussets. Envelope effect 
with gild metal ornament. Top zipper. 

PAR. 4. Through the use of the foregoing statements and repre
sentations and other of similar import not specifically set out herein, 
the respondent, United States Raw Skins Corporation has represented, 
di~ectly or by implication, that its said leather which was sold to 
the respondent, Lieberson Novelty Co., Inc., and to others, was leather 
produced by tanning antelope hide; and the respondent Lieberson 
Novelty Co., Inc., has represented that ladies' handbags and other 
articles made by it from leather purchased from respondent, United 
States Raw Skins Corporation were made from leather produced by 
tanning antelope hide. 

Said statements and representations are false, misleading, and de
ceptive. In truth and in fact, the leather sold by respondent, United 
States Raw Skins Corporation and purchased by respondent, Lieber
son Novelty Co., Inc., among others, was leather produced by tanning 
hides other than antelope hide. In truth and in fact, such ladies' 
handbags, belts, and other articles are not made from the hide of an 
antelope but are made from a leather material other than the hide of 
an intelope, which has been tanned in such a manner that it simulates 
antelope leather. 

PAR. 5. There is a marked preference on the part of a substantial 
portion of the purchasing public for ladies' handbags, belts, and other 
articles made from the hide of an antelope over ladies' handbags, belts, 
and other articles made from other leather materials. 

PAR. 6. The use by the respondents of the acts and practices herein
before set forth has had, and now has, the capacity and tendency to, 
and does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that respondents' prod-
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ucts are made of antelope leather when such is not the fact. As a 
result of such erroneous and mistaken belief, the purchasing public 
has been induced to, and has, purchased' a substantial quantity of 
respondents' said products. 

PAR. 7. The aforesaid acts and pr~ctices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND 0RDF.R 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on February 27,1941, issued and subse
quently served its complaint in this proceeding upon the respond
ents, United States Raw Skins Corporation, a corporation, and 
Lieberson Novelty Co., Inc., a corporation, charging them with the 
Use of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said act. After the issuance of the complaint 
and the filing of respondents' answers thereto, testimony and other 
evidence in support of the allegations of the complaint were introduced 
-~Y the attorney for the Commission, and in opposition to the allega
tions o~ the complaint by attorneys for the respondents, before Andrew 
B. Duvall, a trial examiner of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of tl'te Commission. Thereafter, the proceeding 
regularly came on :for final hearing before the Commission on the 
complaint, the answers thereto, testimony and other evidence, an<l 
briefs in support of and in opposition to the complaint (oral argument 
n_ot having been requested); and the Commission, having duly con
Sidered the matter, and being now :fully advised in the premises, finds 
~hat this proceeding is in the interest of the public and makes this 
Jts findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FAOI'S 

. PARAGRAPn: 1. Respondent, United States Raw Skins Corporation, 
ls a corporation organized and doing business under the laws of the 
~tate of New York, with its office and principal place of business 
ocated at 12 East Thirty-third Street, New York City, N. Y. Re
~P?ndent, .Lieberson Novelty Co., Inc., is a corporation organized nnd 

Oing business under the laws of the State of I1linois, with its office 

Canh~ principal place of business located at 325 South Market Street, 
tcago, Ill. 

Respondent, United States Raw Skins Corporation, is now, and for 
a ~umber of years last past has been, engaged in the business of 
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selling both domestic and imported leathers, which are used by th.e 
purchasers thereof in the manufacture of women's handbags, belts, 
and other leather articles. Respondent, Lieberson Novelty Co., Inc., 
is now, and for a number of years last past has been, engaged in 
the manufacture and in the sale and distribution of women's hand· 
bags, belts, and other leather goods. 

PAR. 2. In the course and conduct of their respective businesses, 
the respondents cause their products, when sold, to be transported from 
their places of business to purchasers thereof located in various States 
of the United States other than the State of origin of such ship· 
ments. At all times mentioned herein the respondents have main· 
tained a course of trade in their respective products in commerce 

' among and between the various States of the United States. 
PAR. 3. In the course and conduct of its business and for the pur· 

pose of promoting the sale of its products, respondent, Lieberson 
Novelty Co., Inc., advertises its products in various periodicals and 
trade journals. In certain of the advertisements disseminated by the 
company with respect to certain of its handbags, the following state· 
ments appeared: 

Newest French Antelope SUEDE BAGS, for Fall 

Genuine French Antelope SuPde Bags with gros
grain handles and side gussets. Envelope effect 
with gild medal ornament. Top zipper. 

Illustrated are four of our many attractive 
numbers In Imported French Antelope Suede and 
Dull Finish Crushed Calf. 

The leather used by respondent, Lieberson Novelty Co., Inc., in the 
manufacture of the handbags so advertised was purchased by it from 
respondent, United States Raw Skins Corporation. Certain ship
ments of such leather were described by United States Raw Skins 
Corporation in its invoices to the Lieberson Novelty Co., Inc., as 
"Black French Antelope Suede," while other shipments were invoiced 
as "Black French Antelope Finish Suede." 

PAR. 4. Through the use of the description "Black French Antelope 
Suede" in its invoices, respondent, United States Raw Skins Corpora
tion, represented that the leather in question was antelope skin, and 
respondent, Lieberson Novelty Co., Inc., through the use of the fore
going advertisements, represented that the handbngs offered for sale 
by it were made of antelope skin. The leather from which such 
handbags were made was not in fact antelope skin, but was lambskin, 
sheepskin, or calfskin which had been sueded and finished in such 
manner that it simulated antelope skin. 
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PAR. 5. The record discloses that genuine antelope skin is very rare 
and very expensive, and that little of it is available in the market. 
The record further indicates that the term "Antelope Suede" is 
understood by importers, tanners and manufacturers of leather goods 
as denoting lambskin, sheepskin, or other leathers which have been 
sueded and finished to resemble antelope skin, rather than as denoting 
genuine•antelope skin. It is further evident from the record, how
e~~r, that a substantial portion of the purchasing public is not familiar 
With the technical meaning of the term as used in the trade, and that 
such portion of the public understands that the unqualified word "ante
lope,'' when applied to leather goods means that the articles to which 
the term is applied are in fact made of genuine antelope skin. Such 
portion of the public further understands that the unqualified words 
"Antelope Suede" mean antelope skin which has been finished as a 
suede. There is also a preference on the part of a substantial portion 
of the public for leather goods made of genuine antelope skin over 
¥oods made'~ of other leathers which have been sueded and processed 
In such manner that they resemble antelope skin. 
~ AR. 6. While the representations made by the United States Raw 

Skms Corporation were made primarily to the Lieberson Novelty 
~o., Inc., rather than to retail dealers and the purchasing public, 
~ e Commission finds that by describing and invoicing its products 
In the manner set forth above, the corporation initiated, contributed 
to, and in effect. participated in, the subsequent misrepresentations 
Inade by respondent, Lieberson Novelty Co., Inc. 
th PAR. 7. The Commission finds further that the acts and practices of 
t e r.espondents as herein described have the tendency and capacity 
• 
0 mislead and deceive a substantial portion o£ the purchasing public 

Into the erroneous and mistaken belief that the products sold by 
r~~pondent, Lieberson Novelty Co., Inc., are made of genuine antelope 
~ In, and the tendency and capacity to cause such portion o£ the public 
0 

hurchase substantial quantities of such products as the result o£ 
sue erroneous and mistaken belief. 

CONCLUSION 

t ~e act~ and practices of the respondents as herein :found are all 
ao d e preJ.udice o£ the public and constitute unfair and deceptive acts 
F n d Practices in commerce within the intent and meaning of the 

e era! Trade Commission Act. 

ORDER TO CEASE AND DESIST 

si This pr~ceeding having been heard by the Federal Trade Commis
on upon the complaint o£ the Commission, the answers o£ respond-
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ents, testimony and other evidence taken before a trial examiner of the 
Conunission theretofore duly designated by it, in support of the 
allegations of said complaint and in opposition thereto, report of the 
trial examiner upon the evidence, and briefs in support of and in 
opposition to the complaint (oral argument not having been re
quested), and the Conunission having rna.de its findings as to the facts 
and its conclusion that the respondents have violated the p:~;pvisions 
of the Federal Trade Corru,nission Act; 

It is ordered, That respondent, United States Raw Skins Corpora
tion, a corporation, and its officers, agents, representatives, and em
ployees, directly or through any corporate or other device, in 
connection with the offering for sale, sale and distribution of said 
respondent's leathers in commerce, as "commerce" is defined in the 
Ii'ederal Trade Commission Act, do forthwith cease and desist from: 

Using the word "antelope," or any other word of similar import, to 
designate or describe leather which is not in fact made from the skin 
of an antelope, or otherwise representing that said respondent's prod~ 
ucts are made from the skin of an antelope when such products are 
in fact made from the skins of other animals. 

It is further ordered, That respondent, Lieberson Novelty Co., Inc., 
a corporation, and its officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of said respondent's hand
bags, belts or other leather products in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and 
desist from : 

Using the word "antelope," or any other word of similar import, to 
designate or describe products which are not in fact made from the 
skin of an antelope, or otherwise representing that said respondent's 
products are made from the skin of an antelope when such products 
are in fact made from the skins of other animals. 

Provided, however, That in the case of products not made of antelope 
skin but made of skin other than antelope skin which has been processed 
or finished to resemble antelope skin, this order shall not be construed 
to prohibit the use of the words "Antelope Finish" in describing such 
products, when such words are immediately accompanied by other 
words clearly designating the kind of skin used, and when such accoro~ 
panying words and the word "Finish" are at least equal in size and 
conspicuousness with the word "Antelope." 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commissiof! a report 
in writing setting forth in detail the manner and form in which theY 
have complied with this order. 
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IN THE MATTER OF 

PENN-LUll OIL PRODUCTS CO. 

COMPLAINT, FINDINGS, AND ORDER l:i REGARD TO THE ALLEOED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEI'T. 26, 1914 

Docket 45:n Complaint, June 26, 1941-Decision, Apr. 13, 1942 

'Where a corporation, engaged in the interstate sale and distribution of r~ 
claimed motor oils which had the appearance of new, unused oil. and which 
it sold In the same type of cans used In sale of the new, to wholesalers and 
retailers for resale- · 

(a) Represented that said product was "Pennsylvania Oil" and "100% Pure 
Paraffin Base" through use of words "Penn-Lub" as part of Its corpnr11te 
name and as brand name on containers of its products, together with 
such statements thereon as "100% Pure Paraffin B11se J\lotor Oil," "High 
Flash-High Fire.'' "Super Heat Resisting Quality," ''Will Not Thin Out, .. 
''Winter Grades-Free Flowing-Low Cold Test," and "1\Iotor Oil Specially 
Processed for High Speed Motors;" 

The facts being its said pt:oduct was not, as understood by trade and purchasing 
public from term "Pennsylvania Oil," made from crude oil produced In the 
Pennsylvania oil fields, long widely advertised-, sold and distributed nmler 
various emblems, marks, and brand names in connection with or contain
ing said word or abbreviations thereof, and preferred by a substantial pnrt 
ot public as superior to oil refined from crudes originating in other regions, 
and did not have a paraffin base, as also preferred by ·many, but was ob
tained from crankcase dralnings and contained a mixture of oils from 
various fields in addition to the Pennsylvania region, Including those not 
having a paraffin base; and reclaiming process employed by it did not com
pletely segregate oils originating in other regions from Pennsylvania oils, 
nor completely separate oils having a paraffin base from those having a 
non paraffin base ; and 

(b) .Advertised, Invoiced and marketed its said reclaimed nnd processed new 
appearing oil, containered as aforesaid, with no label or marking on cans 

W to indicate or disclose that product in question was old, used oil; 
ith the result of placing in the hands of unscrupulous or uninformed denlE>rs 

n means Whereby they might mislead and deceive the purchasing public, 
and with effect of misleading and deceiving a substantial number of whole
salers, retailers and members of the purchasing publlc into the mistaken 
belief that aforesahl statements were true, thereby Inducing them to pur
chase said product: 

Held, That such acts and practlcPs, under the circumstances set forth, were all 
to the Injury and prejudice of the pubUc, and constituted unfair and decep
tive acts and pt·actlces in commerce. 

Before Mr. Webster Ballinger, trial examiner. 
Mr. Eldon P. Schrup for the Commission. 
Mr. Saul G. Schulter, of East Newark, N. J. for respondent. 
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Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Penn-Lub Oil 
Products Co., a corporation, hereinafter referred to as respondent, 
has violated the provisions of the said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH 1. Respondent, Penn-Lub Oil Products Co., is a cor
poration organized, existing and doing business under and by virtue 
of the laws of the State of New Jersey with its principal office and 
place of business located at 85 Gotthart Street, Newark, N.J. 

PAR. 2. Respondent is now and for more than 1 year last past has 
been engaged in the sale and distribution of reclaimed motor oils to 
wholesalers and retail distributors for resale to the public. Re
spondent causes said product when sold to be transported from its 
place of business in the State of New Jersey to the purchasers thereof 
located in the various States of the United States other than the 
State of New Jersey and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said product so sold and distributed by it 
in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business, in connection with 
the offering for sale, sale, and distribution of its product, in com
merce as herein described, and for the purpose of inducing the pur
chase thereof, respondent has caused and now causes to be imprinted 
upon the containers in which its said product is displayed and sold, 
the following statements and representations: 

PENN-LUB 
lOO% 
PURE 

PARAFFIN 

BASE 

MOTOR OIL 

PENN-LUB OIL PRODUCTS CO. 
NEWARK, N. J, 

• • • 
BUMMER GRADES 

mGH FLASH • mGH FIRE 

SUPER 

HEAT RESISTING QUAUTY 

WILL NOT THIN OUT 
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WINTER GRADES 

FREE FLOWING • LOW COLD TEST 

.ASSURING 

ECONOMY OF OPERATIO:S 

AND MAXIMUM MILEAGE 

AT ALL TEMPERATURES. 

THE PERFECT OIL FOR ALL CARS 

• • • 
MOTOB OIL 

SPECIALLY PROCESSED 

FOR HIGH SPEED 

:MOTORS 

• • • 
GUARANTEE 

We Guarantee This Oil to 
Be Entirely Satisfactory 
Or Your Money Will be 
Refunded. 

PENN-LUB OIL PRODUCTS CO. 
NEWARK, N.J. 

1051 

PAR. 4. Respondent, through the use of the above statements and 
representations, represents and implies and causes to be represented 
and implied, to the purchasing public and to wholesalers and retailers 
purchasing said product £or resale to the public, that said product is 
Pennsylvania oil with 100 percent paraffin base. 

The use by the respondent of the brand name "Penn-Lub" and o£ 
the words "Penn-Lub" as a part of its corporate name, within them
selves, serve as representations that respondent's said product is oil 
from the Pennsylvania grade oil field. 
~ AR. 5. Respondent's said statements and representations as afore

said are false, misleading, deceptive and untrue. In truth and in 
fact, respondent's said product is not oil obtained £rom the Pennsyl
vania grade oil field, nor is it made wholly from oil with a 100 percent 
paraffin base obtained £rom the Pennsylvania grade crude oil region. 
The respondent's product is in fact obtained £rom the drainings of 
motor crank cases which said drainings contain a mixture of oils previ
ously refined £rom crude oils coming from various oil fields other than 
and in addition to the Pennsylvania grade region, including regions 
Producing oils not having a paraffin base. 'I11e proceS!> by which 
resp~ndent's product is prepared does not completely segregate the 
r:claimed oils originating in oil regions other than the Pennsylva
ll!a grade region from the reclaimed oil originating in such region, 
nor does said process completely separate the reclaimed oils having 
a paraffin base from those having a nonparaffin base. 
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The term "Pennsylvania Oil" as used in the petroleum industry and 
as understood by the trade and the purchasing public means oil made 
from crude oil produced in the geographical area known as the Penn
sylvania oil field. For many years, Pennsylvania lubricating or motor 
oil has been widely advertised, sold, and distributed under various 
emblems; marks, and brand names in connection with or containing 
the word "Pennsylvania" or some abbreviation or derivation thereof 
calculated to show the quality and source of origin of such oil; and 
the purchasing public not only has become accustomed to recognizing 
and accepting such indications of the same, but further, a substantial 
portion of said public has come to regard such oil as a superior grade 
of oil to be preferred over oil refined from crude oil originating in 
other regions. Many members of the purchasing public also prefer 
motor oils having a paraffin base, irrespective of the place of origin 
of such oils, to motor oils not having such base. 

PAR. 6. Respondent, through the use of the statements and repre
sentations hereinabove set forth imports or implies that its said 
reclaimed and processed motor oil is new and unused oil made from 
virgin crude oil. The implication that respondent's product is new 
and unused oil refined from virgin crude oil is also crented by the fact 
that respondent's product, when reclaimed and processed, has the 
appearance of new unused oil and by the further fact that it is sold in 
cans of the general size, kind and appearance of those used in the sale 
of new, unused oil.' Said containers bear no label or marking indi· 
cating or disclosing that said product is old used oil which has been 
reclaimed and processed. 

The general understanding and belief on the part of dealers and 
purchasing public, in the absence of information clearly disclosing the 
contrary, is that motor oil having the appearance of new and unused 
oil and sold in containers such as are used for new oil is in fact new 
and unused oil and not used oil which has been reclaimed and proc
essed. There is a marked preference on the part of a substantial 
portion of the purchasing public for new and unused oil over used 
oil which has been reclaimed and processed, such preference being due 
in part to a belief on the part of the public that new unused oil is 
superior in quality to oil which has been previously used. 

In truth 'Jnd in fact, respondent's said motor oil is not new and un
used oil refined from virgin crude oil, but is composed entirely of old 
used oil from the drainings of motor crankcases which has been 
reel aimed and processed. 

PAR. 7. The respondent's said acts and practices as herein set forth 
serve also to place in the hands of unscrupulous or uninformed whole
salers and retailers a means and instrumentality whereby in the sale 
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of respondent's product, such parties may mislead and deceive the 
purchasing public in the manner and method as herein described. 

PAR. 8. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and claims with respect to 
its product, disseminated as aforesaid, has had, and now has, the ten
dency and capacity to, and does, mislead and deceive a substantial 
number of wholesalers, retailers, and members of the purchasing public 
into the erroneous and mistaken belief that such statements, repre
sentations, and claims are true and causes, and has caused, a substantial 
•llumber of wholesalers, retailers, and the purchasing public, because of 
such erroneous and mistaken belief, to purchase respondent's product. 

PAR. 9. The aforesaid acts and practices by the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on June 26, 1941, issued, and on June 
27, 1941, served, its complaint in this proceeding upon respondent, 
Penn-Lub Oil Products Co., a corporation, charging it with the use 
of unfair o.nd deceptive acts and practices in commerce in violation 
of the provisions of said act. After the issuance of said complaint 
and the filing of respondent's answer, the Commission, by order en
te~ed herein, granted respondent's motion for permission to withdraw 
Said answer and to substitute therefor an answer admitting all the 
~aterial allegations of fact set forth in said complaint and waiving ali 
Intervening procedure and further hearing as to said facts, which 
SUbstitute answer was duly filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission on the said complaint and substitute answer, and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO TilE FACTS 

. P ARAGRAPII 1. Respondent, Penn-Lub Oil Products Co., is a corpora· 
~ton organized, existing and doing business under and by virtue of the 
haw~ of the State of New Jersey with its principal office and place of 

n;-ness located at 85 Gotthart Street, Newark, N.J. 
b AR. 2. Respondent is now and for more than 1 year last past has 

een engaged in the sale and distribution of reclaimed motor oils to 
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wholesalers and retail distributors for resale to the public. Respond
ent causes said product when sold to be transported from its place of 
business in the State of New Jersey to the purchasers thereof located 
in the various States of the United States other than the State of New 
Jersey and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main
tained a course of trade in said product so sold and distributed by it in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and con3uct of its business, in connection with 
the offering for sale, sale, and distribution of its product, in commerce 
as herein described, and for the purpose of inducing the purchase 
thereof, respondent has caused and now causes to be imprinted upon 
the containers in which its said product is displayed and sold, the 
following statements and representatiops: 

PENN-LUB 
100% 

PURE 

PARAFFIN 

BASE 

MOTOR OIL 

PENN-LUB OIL PRODUCTS CO. 
NEWARK, N. J, 

• • • 
BUMMER GRADES 

HIGH FLASH , HIGH FIRE 

SUPER 

HEAT RESISTING QUALITY 

WILL NOT THIN OUT 

WINTER GIU.DES 

FREE FLOWING, LOW COLD TEST 

ASSURING 

ECONOMY OF OPEIU.TION 

AND MAXIMUM MILEAGE 

AT ALL TEMPERATURES 

THE PERFECT OIL FOB ALL CARS 

• • • 
MOTOR OIL 

SPECIALLY PROCESSED 
FOR HIGH SPEED 

MOTORS 

• • • 
GUARANTEE 

We Guarantee This Oil To 
Be Entirely Satisfactory 
Or Your Money Will Be 

Refunded. 
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PENN-LUB OIL PRODUCTS Co. 
NEW ARK, N. J. 

PAn. 4. Respondent, through the use of the above statements and 
representations, represents and implies and causes to be represented 
and implied, to the purchas.ing public and to wholesalers and retailers 
purchasing said product for resale to the public, that said product is 
Pennsylvania Oil with 100-percent pure paraffin base. 

The use by the respondent of the brand name "Penn-Lub" and of the 
words "Penn-Lub" as a part of its corporate name, within themselves, 
serve as representations that respondent's said product is oil from the 
Pennsylvania grade oil field. 

PAR. 5. Respondent's said statements and representations as afore
said are false, misleading, deceptive and untrue. In truth and in fact, 
respondent's said product is not oil obtained from the Pennsylvania 
grade oil field, nor is it made wholly from oil with a 100-percent 
Paraffin base obtained from the Pennsylvania grade crude oil region. 
The respondent's product is in fact obtained from the drainings of 
~otor crank cases which said drainings contain a mixture of oils pre
"VIously refined froin crude oils coming from various oil fields other 
than and in addition to the Pennsylvania grade region, including 
reg~ons producing oils not having a paraffin base. The process by 
wh1ch respondent's product is prepared does not completely segregate 
the reclaimed oils ori,.inatin.!! in oil regions other than the Pennsyl-"V . 0 ~ 

an1a grade region from the reclaimed oil originating in such region, 
nor does said process ~ompletely separate the reclaimed oils having 
a paraffin base from those having a non paraffin base. 

The term "Pennsylvania Oil'' ·as used in the petroleum industry and 
~s understood by the trade and the purchasing public means oil made 
rom crude oil produced in the geographical area .known as the Penn

s~lvania oil field. For many years, Pennsylvania lubricating or motor 
011 has been widely advertised, sold and distributed under various 
~~blems, marks, and brand names in connection with or containing 

e word "Pennsylvania" or some abbreviation or derivation thereof 
calculat~d to show the quality and source of origin of such oil; and the 
Purchasmg public not only has become accustomed to recognizing and 
:.ccepting such indications of the same, but further, a substantial por-
~~n of said public has come to regard such oil as a superior grade of 01 ~0 be preferred over oil refined from crude oil originating in other 
r~fons.. Many members of the purchasing public also prefer motor 0
\ 8 havmg a paraffin base, irrespective of the place of origin of such 01 ~to motor oils not having such base. 

~ An: 6. Respondent, through the use of the statements and repre
~entatiOns hereinabove set forth imports or implies that its said re-
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claimed and processed motor oil is new and unused oil made from 
virgin crude oil. The implication that respondent's product is new 
and unused oil refined from·virgin crude oil is also created by the fact 
that respondent's product, when reclaimed and processed, has the 
appearance of new unused oil and by the further fact that it is sold 
in cans of the general size, kind and appearance of those used in the 
sale of new, unused oil. Said containers bear no label or marking 
indicating or disclosing that said product is old used oil which has 
been reclaimed and processed. 

The general understanding and belief on the part of dealers and 
purchasing public, in the absence of information clearly disclosing 
the contrary, is that motor oil having the appearance of new and 
unused oil and sold in containers such as are used for new oil is in 
fact new and unused oil and not used oil which has been reclaimed 
and processed. There is a marked preference on the part of a sub
stantial portion of the purchasing public for new and unused oil over 
used oil which has been reclaimed and processed, such preference 
being due in part to a belief on the part of the public that new un
used oil is superior in quality to oil which has helm previously used. 

In truth and in fact, respondent's said motor oil is not new an,d 
unused oil refined from virgin crude oil, but is composed entirely of 
old used oil from the drainings of motor crankcases which has been 
reclaimed and processed. 

PAn. 7. The respondent's said acts and practices as herein set forth 
serve also to place in the hands of unscrupulous or uninformed whole
salers and retailers a means and instrumentality whereby in the sale 
t-f respondent's product, such parties may mislead and deceive the 
purchasing public in the manner and method as herein described. 

PAR. 8, The use by the respondent of the foregoing false, deceptive 
and misleading statements, representations and claims with respect 
t.o its product, disseminated as aforesaid, has had, and now has, the 
tendency and capacity to, and does, mislead and deceive a substantilll 
number of wholesalers, retailers and members of the purchasing pub
lic into the erroneous and mistaken belief that such statements, repre
sentations and claims aro true and causes, and has caused, a substanti:ll 
number of wholesalers, retailers, and the purchasing public, because 
of such erroneous and mistaken belief, to purchase respondent's 
product. 

CONCLUSION 

The acts and practices of respondent, as herein found, are all to 
the injury and prejudice of the public and constitute unfair and 
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?eceptive acts and practices in commerce within the intent and mean
Ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
SIOn upon the complaint of the Commission and the substitute answer 
of respondent, in which substitute answer respondent admits all the 
material allegations of fact set forth in said complaint and states 
th~t it waives all intervening procedure and further hearing as to 
said facts, and the Commission having made its findings as to the 
facts and conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, Penn-Lub Oil Products Co., 
a. corporation, its officers, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of oil or oil products in 
co:rn:rnerce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist :from: 

(1) Using the term "P~nn-Lub," or the word "Pennsylvania," or 
any abbreviation or colorable simulation thereof, including an outline 
:map or other symbol designating Pennsylvania, in or as a part of any 
t:ade name for, or to otherwise designate, describe, or refer to, any 
oi} or oil product not composed wholly of oil from the Pennsylvania 
grade oil fields: Provided, this shall not prevent the use of such 
":or~s, terms, or symbols to describe or refer to the proportion of 
?Il In any such product derived from Pennsylvania grade oil fields 
If there are Used in immediate connection and conjunction therewith 
;ords and figures of at least equal size and conspicuousness truth
fully designating the percentage of oil in such product actually derived 
rc:rn Pennsylvania grade oil fields. 
2. Using the words "Penn-Lub" in or as a part of any corporate 

~a:rne under which oil or oil products containing oil not derived 
ro:rn the Pennsylvania grade oil fields are advertised, offered for sale, 

and sold; or using the word "Pennsylvania" or any abbreviation or 
colorable simulation thereof in or as a part of any such corporate 
na:rne. • 

3· Representing in any manner that oil or oil products, or any 
~roportion thereof, not derived from paraffin base crude oil, are so 

· erived, or are paraffin oil or oil products. 
h 4· Advertising, inYoicing, distributing, or mnrketing used oil which 

as been reclaimed, either with or without reprocessing or re-refining, 

46650om-42-vol. 34-67 
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without unequivocally disclosing in a clear, conspicuous, and legible 
manner in such invoices and advertising and upon the containers 
of such oil in a clear, conspicuous, and permanent manner that such 
product is, or has been, reclaimed from used oil; or representing in 
any manner, directly or indirectly, that used oil which has been re~ 
claimed, with or without reprocessing or re-refining, is new or unused 
oil. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this ordu, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 



PARKER-THOMPSON CO. 1059 

Complaint 

IN THE MATI'ER OF 

ALBERT ROSE, TRADING AS PARKER-THOMPSON 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~699. Complaint, Feb. 4, 19~2-Decision, Apr. 19, 19~! 

'Where an lndividnal engaged in competitive sale and distribution of suits, 
overcoats, and other merchandise in the District of Columbia-

Sold and distributed his said products to the purchasing public through means 
of sales plans or methods involving operation of a game of chance, gift 
enterprise, or lottery scheme, typical of which was his so-called "Club'' 
Plan, pursuant to which be supplied each participant with a contract of 
purchase fot• a suit or overcoat for $39, their normal retail value, to be 
Paid at the rate of $1 per week, and subject to the provision that should 
the purchaser's "ledger" or contract number correspond with the last three 
numbers of the Treasury balance figures, such purchaser would receive 
the garment without payment of remaining weekly amounts due thereon; 
and thereby, In so selllng and distributing his merchandise in accordance 
With such plan, involving game of chance or sale of chance to procure an 
article of merchandise at less than its normal retail price, conducted 
lotteries, contrary to ll.n established public policy of the United States 
Government, and in competition with many who do not use methods 1n-

'\V volving chance, or contrary to public policy; 
ith the result that many persons were attracted by said methods and the 

element of chance involved therein, and were thereby Induced to buy his 
merchandise in preference to that of said competitors who do not use 
such methods, and with tendency and capacity to divert trade to him 

][ l from them; to the substantial injury of competition In commerce: 
c d, That such nets and practices, under the circumstances set forth, were 

aU to the prejudice and injury of the public and competitors, and con
stituted unfair methods of competition ln commerce, and unfair acts and 
Practlces therein. 

zr. J. lV. Brookfield, Jr., for the Commission. 
r, Joseph B. Danzansky, of Washington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
~nd by '\'irtue of the authority vested in it by said act, the Federal 
J. rade Co · · 1 · · R i d' . mnusswn 1avmg reason to believe that Albert ose, an 
i~ ?ldual trading and doing business ns Parker-Thompson Co., here
a : ter r:ferred to as respondent, has violated the provisions of said 
c and 1t appearing to the Commission that a proceeding by it in 
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respect thereof would be in the public interest, hereby issues its 
complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Albert Rose, is an individual trading 
and doing business as Parker-Thompson Co., with his principal office 
and place of business located at 1205 I Street N'\V., Washington, D. C. 
Respondent is now and has been for more than one year last past 
engaged in the sale and distribution o£ suits, overcoats, and other 
articles o£ merchandise within the District of Columbia. Said re· 
spondent ~Rold and has caused and still causes the said garments in 
which he deals to be sold and distributed from his place o£ business 
to purchasers located at various points in the said District of Co· 
lumbia. There is now and has been a course of trade by respondent 
in said garments in commerce in the District of Columbia. 

In the course and conduct of his business, respondent is and has 
been in competition with other individuals and with corporations and 
partnerships engaged in the sale and distribution of like or similar 
articles of merchandise in the District of Columbia. 

PAR. 2. In the course and conduct of his said business as described 
in paragraph 1 hereof,---rcspondcnt is now and has been selling and 
distributing said merchandise to members of the purchasing public 
by means of sales plans or methods which involve the operation of 
a game of chance, gift enterprise, or lottery scheme. One of said 
sales plans or methods is substantially as follows: 

Members of the purchasing public are solicited by' respondent or 
respondent's representatives to purchase a suit of clothes or overcoat 
under a so-cal1ed "club" plan. Respondent supplies each purchaser 
participating in said plan with a contract of purchase. Said contract 
provides for the sale by respondent to such purchaser of a suit of 
clothes or an overcoat for the sum of $39, which said amount is to 
be paid as follows: $1 when said contract is delivered and $1 in ad# 
vance each week thereafter until the full amount of the contract ha9 

been paid. ThE>re is space provided on said contract for the record# 
ing of the weekly payments. Each of said contracts has printed 
thereon a "ledger" number. Purchasers are informed by respondent 
or respondent's representatives that should said number correspond 
with the last three numbers of the Treasury balance figures, pro# 
vided all of said purchaser's weE>kly payments have been made up 
to date, then such purchaser would be entitled to and would recei-ve 
a suit or overcoat without the payment of the remaining weekl! 
payments. Purchasers whose contracts do not bear numbers cor# 
responding with the daily Treasury balance, as above alleged, prior 
to the payment of the full amount of their contracts are required to 
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pay $39 for their suits or overcoats. All of said suits and overcoats 
have a normal retail value of $39. The amount which the ultimate 
consumer pays for one of said suits or overcoats is thus determined 
wholly by lot or chance. 

Respondent uses and has used various sales plans which involve 
!~e operation of games of chance, gift enterprises, or lottery schemes 
ln connection with the sale and distribution of its merchandise to the 
consuming public, but said sales plans are similar to the one herein
above described, varying only in detail. 

PAn. 3. Respondent has sold and distributed his merchandise to 
tnember·s of the consuming public in accordance with the aforesaid 
s~les plans or methods. In so selling and distributing his merchan
dise, respondent has conducted lotteries in accordance with the sales 
pl~ns or methods hereinabove set forth. The use by respondent of 
Slnd sales 'plans or methods jn the sale of his merchandise and the 
s~le of such merchandise by and through the use thereof, and by the 
Rid o~ said methods, is a practice of the sort which is contrary to an 
established public policy of the Government of the United States. 

PAn. 4. The sale of merchandise to the purchasing public, in the 
tnanner above alleged, involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price less than the 
normal retail price thereof. :Many persons, firms, and corporations 
who sell or distribute merchandise in competition with the respond
~nt, as above alleged, do not use said methods or any methods involv
In? Use of a game of chance or the sale of a chance to win some
tln~g by chance, or any other method that is contrary to public 
Pohcy. Many persons are attracted by respondent's said methods 
~~d ?Y the element of chance involved in the sale of said merchan-

Ise m the manner above alleged and are thereby induced and per
suaded to buy respondent's merchandise in preference to the mer
c~ndise offered for sale and sold by said competitors of respondent 
'\V 0 do not use the same or equivalent methods. The use of said 
~ethods by the respondent, because of said game of chance, has the 
~ndency and capacity to divert trade in commerce in the District 
° Columbia to respondents from its said competitors who do not 
~e the same or equivalent sales plans or methods. As a. result 
t ereof s~bstantial injury is being and has been done by respondent 
0 ~ompehtion in commerce in the District of Columbia. 

h ~R. 5. The afore~aiu acts and practices of the respondent, as 
;rem alleged, are all to the prejudice and injury of the public and 

0 ~e.spondent's competitors, and constitute unfair methods of com
Petition in commerce and unfair nets and practices in commerce 
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within the intent and meaning of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

_ Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 4, 1942, issued and 
thereafter served its complaint in this proceeding upon respondent, 
Albert Rose, trading as Parker-Thompson Co., charging him with 
the use of unfair methods of competition· in commerce and unfair 
acts and practices in commerce, in violation of the provisions of said· 
act. On February 23, 1942, the respondent filed his answer, in which 
answer he admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said facts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission, on the said complaint 
and the answer thereto, and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Albert Rose, is an individual trading 
and doing business as Parker-Thompson Co., with his principal 
office and place of business located at 1205 I Street IDV., ·washington, 
D. C. Respondent is now and has been for more than 1 year last 
past engaged in the sale and distribution of suits, overcoats, and 
other articles of merchandise within 'the District of Columbia. Said 
respondent sold and has caused and still causes the said garments in 
which he deals to be sold and distributed from his place of business 
to purchasers located at various points in the said District of Colum· 
bia. There is now and has been a course of trade by respondent in 
said garments in commerce in the District of Columbia. 

·In the course and conduct of his business, respondent is and has 
been in competition with other individuals and with corporations and 
partnerships engaged in the sale and distribution of like or similar 
articles of merchandise in the Distrct of Columbia. 

PAR. 2. In the course and conduct of his said business as described in 
paragraph 1 hereof, respondent is now and has been selling and dis· 
tributing said merchandise to members of the purcho.sing public by 
means of sales plans or methods which involve the operation of 1\ 

game of chance, gift enterprise, or lottery scheme. One of said sales 
plans or methods is substantially as follows: 
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Members of the purchasing public are solicited by respondent or 
respondent's representatives to purchase a suit of clothes or overcoat 
under a so-called "Club" plan. Respondent supplies each purchaser 
participating in said plan with a contract of purchase. Said con
tract provides for the sale by respondent to such purchaser of a suit 
of clothes or an overcoat for the sum of $39, which said amount is 
to be paid as follows: One dollar when said contract is delivered and 
$1 in advance each week thereafter until the full amount of the con
tract has been paid. There is space provided on said contract for the 
recording of the weekly payments. Each of said contracts has printed 
thereon a "ledger" number. Purchasers are informed by respondent 
Qr respondent's representatives that should said number correspond 
with the last three numbers Qf the Treasury balance figures, provided 
all of said purchaser's weekly,payments have been made up to date, 
then such purchaser would be entitled to and would receive a suit or 
overcoat without the payment of the remaining weekly payments. 
Purchasers whose contracts do not bear numbers corresponding with 
the daily Treasury balance, as above found, prior to the payment of 
the full amount of their contracts are required to pay $39 for their 
suits or overcoats. All of said suits and overcoats have a normal retail 
value of $39. The amount which the ultimate consumer pays for one 
of said suits or overcoats is thus determined wholly by lot or chance. 

Respondent uses and has used various sales plans which involve the 
operation of games of chance, gift enterprises, or lottery schemes in 
connection with the sale and distribution of its merchandise to the 
consuming public, but said sales plans are similar to the one herein
above described, varying only in detail. 

PAn. 3. Respondent has sold and distributed his merchandise to 
members of the consuming public in accordance with the aforesaid 
s~les plans or methods. In so selling and distributing his merchan
dise, respondent has conducted lotteries in accordance with the sales 
pl~ns or methods hereinabove set forth. The use by respondent of 
said sales plans or methods in the sale of his merchandise and the 
s~le of such merchandise by and through the use thereof, and by the 
aid of said methods, is a practice of the sort which is contrary to an 
established public policy of the Government of the United States. 

PAn. 4. The sale of merchandise to the purchasing public, in the 
~anner above found, involves a game of chance or the sale of a chance 

0 procure an article of merchandise at a price less than the normal 
ret '1 · a~ P.r1ce thereof. Many persons, firms and corporations who sell 
~r distnbute merchandise in competition with the respondent, as above 
ound, do not use said methods or any methods involving use of a game 
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of chance or the sale of a chance to win something by chance, or any 
other method that is contrary to public policy. Many persons are 
attracted by respondent's said methods and by the element of chance 
involved in the sale of said merchandise ii\ the manner above found 
and are thereby induced and persuaded to buy respondent's merchan
dise in preference to the merchandise offered for sale and sold by said 
competitors of respondent who do not use the same or equivalent 
methods. The use of said methods by the respondent, because of said 
game of chance, has the tendency and capacity to divert trade in com
merce in the District of Columbia to respondent from his said com
petitors who do not use the same or equivalent sales plans or methods. 
As a result thereof substantial injury is being B;nd has been done by 
respondent to competition in commerce in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public, and of respondent's 
competitors, and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
respondent, in which answer respondent admits all the material alle
gations of fact set forth in said complaint and states that he waives 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its con
clusion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Albert Rose, trading as Parker
Thompson Co., or under any other name, his representatives, agents 
and employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale and distribution of suits, 
overcoats, or any other merchandise, in commerce as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and 
desist from: 

1. Selling or distributing any merchandise by means of any sales 
plan or method involving the use of a game of chance, gift enterprise, 
or lottery scheme. 
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2. Supplying or placing in the hands of others any merchandise, 
together with a sales plan or method involving the use of a game of 
chance, gift enterprise or lottery scheme by which said merchandise is 
to be, or may be, sold to the purchasing public. 

It is further ordered, That the respondent shall, within 60 days 
~fter service upon him of this order, file with the Commission a report 
lll writing setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE !fATI'ER OF 

J.D. FINE, TRADING AS J.D. FINE CANDY COMPANY 

COMPLAIXT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. :i OF AN ACT 'OF CONGRESS APPROVED SEPT. 26, 1914 

Doclo;et 4709. Complaint, Feb. 13, 1942-Decision, Apr. 13, 194~ 

Where an Individual, engaged In the manufacture and competitive Interstate 
sale and distribution of assortments of candy so packed or assembled as to 
Involve the use of games of chance, gift enterprises, or lottery schemes when 
sold and distributed to the consumers, a typical assortment being com· 
posed of 72 uniform pieces of candy together with a push card for use in 
their sale under a plan by which purchaser of 1 for 5 cents became entitled 
to a push and, if he pushed one of certain numbers, was entitled to exchange 
bls candy piece for from 2 to 4 of said pieces-

Sold such assortments to wholesalers, jobbers and retailers, by whom they were 
exposed and sold to the purchasing public In accordance with aforesaid 
sales plan Involving game of chance or sale of chance to procure candy at 
prices much less than Its normal retail price; and thereby supplied to and 
placed In- the bands of others means of conducting lotteries In the sale of hiS 
productst contrary to an established public policy of the United States 
Government, and in competition with many who do not uAe any method 
Involving chance or contrary to public policy; 

With the result that many persons were attracted by such sales plan and 
thereby Induced to buy and sell his products In preference to those of said 
competitors, with tendency and capacity thereby to unfairly divert trode 
to him from them: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and his competitors, and constituted 
unfair methods of competition fn commerce and unfair acts and practices 
therein. 

Mr. J. W. Brookfield, Jr. for the Commission. 
Mr. D. G. Johnson, o£ Oklahoma City, Okla., £or respondent. 

COMPLAINT 

Pursuant to the provisions o£ the Federal Trade Commission Act, 
and by virtue o£ the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that J.D. Fine, an indi· 
vidual trading as J. D. Fine Candy Co., hereinafter referred to as 
respondent, has violated the provisions o£ said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the interest of the public, hereby issues its complaint, stating 
its charges in that respect as follows: 

PARAGRAPH 1. Respondent, J.D. Fine, is an individual trading and 
doing business under the name of J. D. Fine Candy Co., with his 
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office and principal place of business located at 222 Northwest Fourth 
Street, Oklahoma City, Okla. Respondent is now, and for more than 
6 months last past has been, engaged in the manufacture and in the 
sale and distribution of candy to wholesale dealers, jobbers, and 
retail dealers located at points in the various States of the United 
States and in the District of Columbia. Respondent causes and has 
caused said candy, when sold, to be transported from his place of 
business in Oklahoma City, Okla., to purchasers thereof at their 
respective points of location in various States of the United States 
other than Oklahoma and in the District of Columbia. There is now, 
and has been for more than 6 months last past, a course of trade 
by ~espondent in such candy in commerce between and among the 
vanous States of the United States and in the District of Columbia. 

In the course and conduct of said business respondent is and has 
been in competition with other individuals and with partnerships and 
corporations engaged in the sale and distribution of candy in com
merce between and amon(J' the various States of the United States 
and in the District of Colu~bia. 

PAR. 2. In the course and conduct of his business, as described in 
~aragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
Jobbers and retail dealers, certain assortments of candy s9 packed 
an~ assembled as to involve the use of games of chance, gift enter
Prises, or lottery schemes when sold and distributed to the consumers 
thereof. One of said assortments is hereinafter described for the 
purp?se of showing the method used by respondent, and is as follows: 

;I'his assortment includes 72 pieces of candy of like size and shape and 
; push card. Appearing on the face or the push card is the following 
egend: 

GOOD 

CANDY 

IS 

llii:.AI.TBFUL 

KnEMY DIP 

.ADVERTISING 

MEDIUM: 

You Buy A Five Cent Kremy 
Dip And Get One Pu.sh FREE 

If You push out One of the Following Numbers or Last Push you 
can exchange (without extra cost) The 5¢ KREMY DIP for the 
MEBCliANDISE INDICATED. 

No. 13, Four 5¢ Kremy Dips No. 23, Three 5¢ Kremy Dips 
Numbers 5, 10, 20, 25, 30, 40, 50, GO----------- 'l'wo 5¢ Kremy Dips 

LAST PUSH, LARGE BOX HAND ROLLED CHOCOLATES 

5¢ 

.Said candy is distributed to the purchasin(Y public in accordance 
'With the foregoing legend and in the followi~(Y manner: Push card 

. 0 



1068 fEDERAL TRADE COMMISSION DECISIONS 

Complaint 34F.T.C. 

contains 60 pushes, each concealing a number. Said numbers are not 
therein arranged in numerical sequence. Each purchaser of a "Kremy 
Dip'' candy is entitled to a push. If he pushes 1 of the numbers 
designated on the card, he receives 2 or more additional pieces of 
candy without the payment of any additional sum. If he pushes 1 of 
the other numbers, he receives only the 1 Kremy Dip. The numbers 
are effectively concealed from purchasers and prospective purchasers 
until a push selection has been made and a: disk separated from the 
board. The fact as to whether a purchaser of the candy and push 
receives 1 or more than 1 piece of candy for his purchase price is thus 
determined wholly by lot or chance. 

The respondent furnishes and has furnished various push board 
and candy assortments for use in the sa]e and distribution of his 
candy by means of a game of chance, gift enterprise, or lottery scheme. 
Such push boards or push cards and candy assortments are similar 
to the one herein described and vary only in detail. 

PAR. 3. Retail dealers who purchase respondent's candy, directly 
or indirectly, expose and sell the same to the purchasing public in 
accordance with the sales plan aforesaid. ResponJent thus supplies to 
and places in the hands of others the means of conducting lotteries in 
the sale of his products, in accordance with the sales plan herein~ 
above set" forth. The use by respondent of said sales plan or method 
in the sale of his candy, and the sale of said candy by and through the 
use thereof and by the aid of said sales plan or method, is a practice 
of a sort whicll is contrary to an established public policy of the 
Government of the United States. 

PAR. 4. The !iale of candy to the purchasing public by the method 
or plan hereinabove set forth involves a game of chance or the sale of 
a chance to procure c:mdy at prices much less than the normal retail 
price thereof. Many persons, firms and corporations who sell and 
distribute candy in competition with respondent, as above alleged, do 
not use said method or any method involving a game of chance and 
the selling of 11 chance to win something by chance, or any other 
method contrary to public policy. Many persons are attracted by 
said sales plan or method employed by respondent in the sale or dis· 
tribution of his candy and in the element of chance involved therein1 

and are thereby induced to buy and sell respondent's candy in prefer· 
ence to candy of said competitors of respondent who do not use the 
same or equivalent methods. The use of said method by re~pondent, 
because of said game of chance, has a tendency and capacity to un .. 
fairly divert trade in commerce between and among the various States 
of the United States and in the District of Columbia to respondent 
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from his said competitors who do not use the same or equivalent 
methods. 

PAR. 5. The aforesaid nets and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and of re· 
spondent's competitors, and constitute unfair methods of competition 
in commerce and unfair acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on February 13, 1942, issued and sub
sequently served its complaint in this proceeding upon respondent, 
J.D. Fine, an individual, trading as J.D. Fine Candy Co., charging 
him with the use of unfair methods of competition and unfair acts 
and practices in commerce in violation of the provisions of said ad. 
On March 16, 1942, the respondent filed his answer, in which answer 
he admitted all the material allegations of fact set forth in said 
complaint and waived all intervening procedure and further hearing 
as to said facts. Thereafter, the proceeding regularly came on for 
final hearing before the Commission on the said complaint and the 
answer thereto; and the Commission, having duly considered the mat
ter and being now fully advised in the premises, finds that this pro
ceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, J.D. Fine, is an individual, trading and 
doing business under the name of J. D. Fine Candy Co., with his 
_office and principal place of business located at 222 Northwest Fourth 
Street, Oklahoma City, Okla. Respondent is now, and for more than 
6 months last past has been, engaged in the manufacture and in the 
sale and distribution of candy to wholesale dealers; jobbers, and re
tail dealers located at points in the various States of the United States 
and in the District of Columbia. Respondent causes and has caused 
said candy, when sold, to be transported from his place of business in 
Oklamoma City, Okla., to purchasers thereof at their respective points 
of location in various States of the United States other than Okla
homa and in the District of Columbia. There is now, and has been 
for more than 6 months last past, a course of trade by respondent in 
such candy in commerce between and among the various States of the 
United States and in the District of Columbia. 
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In the course and conduct of said business respondent is and has 
been in competition with other individuals and with partnerships and 
corporations engaged in the sale and distribution of candy in com
merce between and among the various States of the United States and 
in the District of Columbia. 

P .AR. 2. In the course and conduct of his business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
jobbers, and retail dealers, certain assortments of candy so packed 
.and assembled as to involve the use of games of chance, gift enter
prises, or lottery schemes when sold and distributed to the consumers 
thereof. One of said assortments is hereinafter described for the pur
pose of showing the method used by respondent, and is as follows: 

This assortment includes 72. pieces of candy of like size and shape 
and a push card. Appearing on the face of the push card is the 
following legend: ' 

GOOD 

CANDY 

IS 

HEALTHFUL 

KREMY DIP 

ADVERTISING 

MEDIUM 

You Buy A. Five Cent Kremy 
Dip And Get One Push FREE 

If you push out One of the Following Numbers or Last Push you can 
exchange (without extra cost) The 5¢ KREMY DIP for the MEB· 

CHANDISE INDICATFD. 

No. 13, Four 5¢ Kremy Dips No. 23, Three 5¢ Kremy Dips 
Numbers 5, 10, 20, 25, 30, 40, 50, 60----------- Two 5¢ Kremy Dips 

LAST PUSH, LARGE BOX HAND BOLIJID dHOCOLATEB 

Said candy is distributed to the purchasing public in accordance 
with the foregoing legend and in the following .manner: Push card 
contains 60 pushes, each concealing a number. Said numbers are not 
therein arranged in numerical sequence. Each purchaser of a "Kremy 
Dip" candy is entitled to a push. If he pushes 1 of the numbers 
designated on the card, he receives 2 or more additional pieces of 
candy without the payment of any additional sum. If he pushes 1 
of the other numbers, he receives only the 1 Kremy Dip. The numbers 
are effectively concealed from purchasers and prospective purchasers 
until a push selection has been made and a disk separated from the 
board. The fact as to whether a purchaser of the candy and push 
receives 1 or more than 1 piece of candy for his purchase price is thus 
determined wholly by lot or chance. 

The respondent furnishes and has furnished various push board 
and candy assortments for use in the sale and distribution of his 
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candy by means of a game of chance, gift enterprise, or lottery scheme. 
Such push boards or push cards and candy assortments are similar to 
the one herein described and vary only in detail. 

PAR. 3. Retail dealers who purchase respondent's candy, directly or 
indirectly, expose and sell the same to the purchasing public in accord
ance with the sales plan aforesaid. Respondent thus supplies to and 
places in the hands of others the means of conducting lotteries in the 
sale of his products, in accordance with the sales plan hereinabove 
set forth. The use by respondent of said sales plan or method in the 
sale of his candy, and the sale of said candy by and through the use 
thereof and by the aid of said sales plan or method, is a practice of 
a sort which is contrary to an established public policy of the Govern
ment of the United States. 

PAR. 4. The sale of candy to the purchasing public by the method 
or plan hereinabove set forth involves a game of 'chance or the sale 
of a chance to procure candy at prices much less than the normal 
retail price thereof. Many persons, firms and corporations who sell 
and distribute candy in competition with respondent, as above :found, 
do not use said method or any method involving a game of chance 
and the selling of a chance to win something by chance, or any other 
method contrary to public policy. Many persons are attracted by 
said sales plan or method employed by respondent in the sale or 
distribution of his candy and in the element of chance involvP<l there
·in, and are thereby induced to buy and sell respondent's candy in 
preference to candy of said competitors of respondent who do not 
use the same or equivalent methods. The use of said method by 
respondent, because of said game of chance, has a tendency and ca
pacity to unfairly divert trade in commerce between and among the 
various States of the United States and in the District of Columbia 
to respondent from his said competitors who do not use the same or 
equivalent methods. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and of respondent's com
petitors, and constitute unfair methods of competition in commerce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion on the complaint of the Commission and the answer of respond-
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ent, in which answer respondent admits all of the material allega
tions of fact set forth in said complaint, and states that he waives all 
intervening proceeding and further hearing as to said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That respondent, J. D. Fine, individually, and trad
ing as J. D. Fine Candy Co., or trading under any other name or 
names, his representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, and distribution of candy or any other merchandise in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Selling or distributing candy, or any other merchandise, so 
packed or assemb1ed that sales of such candy or other merchandise 
to the general public are to be.made, or may be made, by means of a 
game of chance, gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others push or pull 
cards, punchboards, or other lottery devices, either with assortments 
of candy or other merchandise or separately, which said push or 
pull cards, punchboards, or other lottery devices are to be used, or 
may be used, in selling or distributing such candy or other merchan
dise to the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a re
port in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MATrER OF 

liOUBIGANT, INC., CHERAMY, INC., AND" HOUBIGANT 
SALES CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI"l'. 26, 1914 

Doclcet 99-43. Complaint, Mar. 2,1938-Decision, Apr. 16, 1942 

'Where three corporations, with a common New York address, engaged in manu
facture and competitive interstate sale and distribution of perfumes, colognes, 
cosmetics, and toilet preparations-

II.epresented that certain of their products were made or compounded ln France 
and imported into the United States through use upon labels, markers, and 
containers of words "Houbigant-Paris-New York" and "Cheramy-Paris
New York-France," and on bottom of glass bottles of words "Uoubigant
Paris-New York"; and made use also of trade names of French origin, 
such as "Quelques Fleurs," "Rose de France," and others, for their various 
products; 

'rhe facts being their said products were not made or compounded in France by 
La Parfumerie Houbigant, old and long and favorably known manufacturer 
of such products, as represented by use of trade name "Houbigant," but 
were made of imported ingredients to which was added domestic alcohol; 
and, excepting about 10 percent of the products of one, which did consist of 
imported perfumes brought in in flnisl!,ed condition in bulk and bottled In the 
United States, their said products were not the higher priced preferred per
fumes, colognes, and toilet preparations made or compounded in France and 
imported into the United States ; 

'With effect of misleading a substantial part of the purchasing public into the 
mistaken belief that said products were manufactured or compounded in 
France and imported into the United States, thereby inducing it to purchase 
substantial quantities thereof, and with result of unfairly diverting trade 
to them from their competitors who truthfully represent the place of origin 
of their products: 

lleld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and inju'ry of the public and competitors, and constituted 
unfair methods of competition in commerce. 

Before Mr. Edward E. RefP'aon, trial examiner. 
Mr. S. Brogdyne Tew, II, and Mr. Gerard A. Rault for the 

Commission. 
Mock & Bl'/1m1.!. and Miller, Owen, Otis&: Bailly, of New York City, 

for respondents. 
Col\IPLAINT 

be Pursuant to the provisions of an act of Congress, approved Septem
r 26, 1914, entitled "An act to create a Federal Trade Commission, 

to define its powers and duties, and for other purposes," the Federal 
-iuG;:;oam-4!!-vol. :a--6S 
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Trade Commission, having reason to believe that Houbigant, Inc., a 
corporation, Cheramy, Inc., a corporation, and Houbigant Sales Cor
poration, a corporation, hereinafter referred to as respondents, have 
been and are using tmfair methods of competition in commerce, as 
"commerce" is defined in said act of Congress, and it appearillg to said 
Commission that a proceeding by it in resP.ect thereof would be in the 
public interest, hereby issues its complaint stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondents, Houbigant, Inc., Cheramy, Inc., and 
Houbigant Sales Corporation, are corporations organized, existing, 
and doing business under the laws of the State of New York, with their 
principal place of business located at 539 ·west Forty-fifth Street, 
New York, N.Y. All respondents are now, and for some time last past 
have been, engaged cooperatively in the business of manufacturing 
perfumes, colognes, cosmetics, and toilet preparations, which respond
ents sell and distribute throughout the various States of the United 
States. 

PAR. 2. Said respondents, being engaged in business as aforesaid, 
cause said products, when sold, to be transported from their office and 
principal place of business in the State of New York to purchasers 
thereof located at various points in the various States of the United 
States other than the State of New York and in the District of Colum
bia. Respondents now maintain, and for several years last past have 
maintained, a course of trade in said products manufactured, dis
tributed, and sold by them in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of their said business, respondents 
are now, and have been, in substantial competition with other corpo· 
rations, and with individuals and firms likewise engaged in the busi· 
ness of selling and distributing perfumes, colognes, cosmetics, and 
toilet preparations in commerce among and _between the various States 
of the United States an.d in the District of Columbia. 

PAR. 4. Perfumes, colognes, and toilet preparations of high quality 
enjoying general acceptance throughout the world have been manu· 
factured, compounded, and distributed since 1775 by Parfumerie 
Houbigant of 19 Rue du Fauborg, St. Honore, Paris, under the name 
Houbigant. A substantial portion of the purchasing public in the 
United States has associated the word "Houbigant" with perfumes, 
colognes, and toilet preparations manufactured or compounded in 
France by the firm of Parfumerie Houbigant, and when buying pei'· 
fumes, colognes, and toilet preparations designated "Houbigant" they 
believe that said products are manufactured or compounded in France 
by the firm of Parfumerie Houbigant. 
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PAR. 5. In the course and conduct of their business as described in 
paragraph 1 hereof, certain of respondents' perfume products so sold 
bear labels, tags, and markings purporting to describe and refer to the 
place of origin or manufacture of said products as follows: 

Houbigant, 
Houbigant-Parls-New York, • 
Cheramy-Paris-New York-France. 

On the bottom of all the glass bottle containers of said products the 
Words "Houbigant-Paris-N ew York" are blown into the glass. In
v-oices used· by respondents in connection with the sale of Houbigant 
and Cheramy products bear the words "Distributors for Houbigant, 
Paris-Cheramy, Paris." 

The use of such statements as herein set out, and the use of the name 
"Houbigant" by respondents in designating their products, serve as rep
resentations that said products are manufactured or compounded in 
France by the firm of Parfumerie Houbigant; that said products are 
manufactured or compounded in France and that respondents main
tain an office in Paris, France. In truth and in fact, said products 
are not manufactured or compounded in France by Parfumerie Houbi
gant and are not made up or compounded into the finished or com
P~eted perfumes, colognes, or other toilet preparations in France, but 
are compounded into the finished product and bottled in the United 
States of America by respondents. Respondents do not maintain an 
office in Paris, France. · 

PAR. 6. There is a preference on the part of the buying public for 
goods, wares, and merchandise which are manufactured in foreign 
countries and imported into the United States; this is particularly true 
regarding perfumes, colognes, and toilet preparations manufactured or 
compounded in France, and such goods so manufactured or com
Pounded and imported command and bring from the purchasing pub
lic a higher price in the markets of the Unit~d States than perfumes, 
colognes, and toilet preparations manufactured or compounded in the 
'Unit~d States. 

PAn. 7. The foregoing representations made by respondents in 
designating and describing their products and the source of origin and 
place of manufacture or compounding thereof are calculated to, and 
have a tendency and capacity to, and do, mislead a substantial part of 
the purchasing public into the erroneous and mistaken belief that said 
Products are manufactured or compounded in France and are manu
factured or compounded by Parfumerie Houbigant of Paris, France, 
and are imported from France into the United States, and that re
spondents maintain an office in Paris, France. Further, as a direct 
consequence of the mistahn anJ erroneous beliefs induced by the 
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misrepresentations of respondents, a number of the consuming public 
purchase a substantial volume of respondents' products. 

As a result, trade has been unfairly diverted to respondents from 
their competitors who actually import into the United States from 
foreign countries perfumes and similar products compounded in for
eign countries, or who compound perfumes and similar products in 
this country for sale to the buying public and who truthfully repre
sent and advertise the place of origin and quality of their products. 
As a result thereof, substantial injury has been done, and is now being 
done, by respondents to competition in commerce between and among 
the various States of the United States and in the District of Columbia. 

PAR. 8. The acts and practices of respondents are all to the prejudice 
of the public and respondents' competitors, and constitute unfair 
methods of competition in commerce within the intent and meaning 
of section 5 of an act of Congress, approved September 26, 1914, en
titled "An act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, .AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on March 2 A. D. 1938, issued and 
thereafter served its complaint in this proceeding upon the respond
ents, Houbigant, Inc., a corporation, Cheramy, Inc., a corporation, and 
Houbigant Sales Corporation, a corporation, charging them with the 
use of unfair methods of competition in commerce in violation of the 
provisions of said act. After the issuance of said complaint and the 
filing of respondents' answer thereto, testimony and other evidence in 
support of said complaint were introduced by S. Brogdyne Teu, II, 
attorney for the Commission, and in opposition to the allegations of 
the complaint by Hugo Mock and Redmond F. Kernan, attorneys for 
the respondents, before•Edward E. Reardon, a trial examiner of the 
Commission theretofore duly designated by it, and said testimony and 
other evidence were duly recorded and filed in the office of the Com
mission. 

Thereafter, this proceeding regularly came on for final hearing be
:fore the Commission upon said complaint, answer of the respondents, 
testimony, and other evid~nce, report of the trial exam:lner upon the 
evidence, briefs in support of the complaint and in opposition thereto, 
and oral argument of counsel; and the Commission having duly con
sidered the matter and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this it.s 
findings as to the facts and its conclusion drawn therefrom: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. · Respondents, Houbigant, Inc., Cheramy, Inc., and 
Roubigant Sales Corporation, are corporations organized, existing, 
and doing business under the laws of the State of New York, with their 
Principal place of business located at 539 West Forty-fifth Street, New 
York, N. Y. All of said respondents are now, and for some time last 
past have been engaged in the business of manufacturing perfumes, 
colognes, cosmetics, and toilet preparations, which respondents sell and 
distribute throughout the various States of the United States. Re
spondents cause said products when sold to be transported from their 
place of business in the State of New York to purchasers thereof located 

· in various other States of th~ United States and in the District of 
Columbia. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in said preparations in commerce 
among and between the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of their business the respondents 
are now, and have been, in substantial competition with other corpora
tions and with individuals and firms engaged in the sale and distribu
tion of perfumes, colognes, cosmetics, and toilet preparations in com
merce between and among the various States of the United States and 
in the District of Columbia. 

PAR. 3. Perfumes, colognes, and toilet preparations of high quality 
enjoying general acceptance throughout the world have been manu
factured, compounded, and distributed since 1775 by La Parfumerie 
lioubigant of 19 Rue du Faubourg, St. Honore, Paris, ur.der the name 
"Roubigant." For many years La Parfumerie Houbigant of Paris, 
France, sold and distributed its various preparations in the United 
States through salesmen and local distributors. 

Respondent Houbigant, Inc., has no corporate connection with La 
Parfumerie Houbigant. It does have, however, an agreement with 
La Parfumerie Houbigant whereby the respondent is exclusively au
thorized to reproduce and distribute in the United States, products 
compounded according to the secret formula of La Parfumerie Houbi
gant. In like manner respondent, Cheramy, Inc., is authorized to 
reproduce and distribute perfume products heretofore created and 
manufactured in Paris, France, by Parfums Cheramy S. A. of Paris, 
France. 

PAn. 4. A substantial portion of the purchasing public in the United 
States has associated the word "Houbigant" with perfumes, colognes, 
and toilet preparations manufactured or compounded ill France by 
the firm of La Parfumerie Houbigant, and when buying perfumes, 
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colognes, and toilet preparations designated "Houbigant," they believe 
that said products are manufactured or compounded in France by the 
firm of La Parfumerie Houbigant. There is a preference on the part 
of the buying public for perfumes, colognes, and toilet preparations 
manufactured or compounded in France and imported into the United 
States, and such goods so manufactured or compounded and imported, 
command and bring from the purchasing public a higher price in the 
markets of the United States than perfumes, colognes, and toilet prep~ 
arations manufactured or compounded in the United States. 

PAR. 5. In the course and conduct of their business, the respondents 
represent that certain of their perfume products are manufactured 
or compounded in France and imported into the United States by the 
use of words nnd statements upon labels, markers, and containers for 
said products as follows : 

Houbigant, 
Houbigant-Parls-New York, 
Cheramy-Paris-New York-France, 

and also by the use of glass bottle containers, on the bottom of which 
the words "Houbigant-Paris-New York" are blown into the glass. 
The use of the trade name "Houbigant" serves as a representation 
that products so designated are manufactured or compounded in 
France by the firm of La Parfumerie Houbigant and imported into 
the United States. In addition, the respondents designate and de~ 
scribe their various products by the use of trade names of French 
origin, such as "Quelques Fleurs," "Rose de France." and others. 

PAR. 6. Respondents' products are not manufactured or com~ 
pounded in France by La Parfumerie Honbigant and are not made 
up or compounded into the finished or completed perfumes, colognes, 
or other toilet preparations in France, but are compounded into the 
finished product and bottled in the United States of America by the 
respondents. 

In connection with the manufacture of these various perfumes, 
colognes, and toilet preparations, respondent, Houbigant, Inc., im~ 
ports its perfume products in the form of concentrates or compounds. 
1Vhen these concentrates arrive in this country, they are blended with 
certain imported fixatives or essential oils or synthetic materials, or 
combinations thereof, to which domestic alcohol is added to complete 
the perfume product. After such blending they are sold to the pub~ 
lie as perfumes or colognes. In launching new perfume products, 
very often initial shipments are made of such products in finished 
condition, bottled and ready for sale. In some cases the respondent, 
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lioubigant, Inc., imports perfume products in finished condition in 
bulk which are bottled in the United States without the addition of 
alcohol or other substances. This constitutes approximately 10 per
cent of said respondent's business. 

The respondent, Cheramy, Inc., imports no perfume in finished con
dition, either in bulk or bottled form, and does not import concen
trates for use in the manufacture of perfumes. Said corporation does 
import most of the ingredients used in the manufacture of its per
fumes, to which ingredients is added domestic alcohol to complete 
said perfume products for sale to the purchasing public. 

PAR. 7. The use by the respondents of the forego~ng representations 
in designating and describing tlieir products and the source of origin 
and place of manufacture or compounding thereof1 has the tendency 
and capacity to, and does, mislead a substantial part of the purchas
ing public into the erroneous and mistaken belief that said products 
are manufactured or compounded in France and are imported into 
the United States, and to induce a portion of the purchasing public, 
because of such erroneous belief, to purchase substantial quantities 
of respondents' products. As a result, trade has been diverted un
~airly to the respondents from their competitors who actually import 
lDto the United States from foreign countries perfumes and similar 
Products compounded in foreign countries, or who compound per
fumes and similar products in this country for sale to the buying 
Public and who truthfully represent and advertise the place of 
origin of their prbducts. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice and injury of the public and of respondents' com
P~titors, and constitute unfair methods of competition in commerce 
'Within the intent and meaning of the Federal Trade Commission 
Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
SIOn upon the complaint of the Commission, answer of the respond
ents, testimony and other evidence taken before Edward E. Reardon, 
~ t:ial examiner of the Commission theretofore duly designated by 
Jt, ln support of the allegations of the complaint and in opposition 
thereto, report of the trial examiner upon the evidence, briefs in sup
Port of the complaint and in opposition thereto, and oral argument 
of counsel; and the Commission having made its findings as to the 
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facts and its conclusion that said respondents have violated the pro
visions of the Federal Trade Commission Act: 

It is ordered, That the respondents, Houbigant, Inc., a corporation, 
Cheramy, Inc., a corporation, Houbigant Sales Corporation, a cor
poration, and their respective officers, representatives, agents, and 
employees, directly, or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution o£ perfumes, 
colognes, and other toilet preparations in commerce as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and 
desist from: 

1. Representing through the use of the terms "Paris" or "Paris, 
France," or any other terms indicative of French or other foreign 
origin of such products, or in any manner, that perfumes, colognes, 
or other toilet preparations which are made or compounded in the 
United Statea are made or compounded in France or in any other 
foreign country, provided, however, that the country of origin of the 
various ingredients thereof may pe stated when immediately accom· 
panied by a statement that such products are made or compounded in 
the United States; 

2. Using the terms "Houbigant," "Cheramy," or any other French or 
foreign words or terms as brand or trade names for perfumes, colognes, 
or other toilet preparations made or compounded in the United States 
without clearly and conspicuously stating in immediate connection and 
conjunction therewith that such products are made or compounded 
in the United States. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATI'ER OF 

AL MODEY LOUGHNEY, TRADING UNDER THE NAME OF 
DR. A. M. LOUGHNEY, AND ROGER G. LOUGHNEY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4531. Compwint, July 1, 1941-Decision, Apr. 20, 1942 

'Where two individuals, engaged under trade name Dr. A. M. Loughney, In inter
state sale and distribution of a "Regimen" for the treatment of asthma, 
hay fever, constipation, and various other diseases and disorders, which 
consisted of a mimeographed brochure and supplemental Inserts containing 
a regimen entitled "Dr. A. M. Loughney's Dependable Guide to Self-Help," 
and two medicinal preparations respectively designated "Dr. Loughney's 
Special Compound of Disinfectant Oils" (sometimes referred to as "Intra
Lung Medicant" and "Anti-Spasthma-Oyl"), and "Dr. Loughney's Nntural 
Bowel and Intestinal Cleanser" (referred to also as "Tonic Normalizer," 
"Good Botanical Remedy," "Mother Nature's Own and Best Tonic Normal
izer" and "Bowelkleen") ; In advertisements through the mails, In news
papers, circulars, form letters, testimonials, pamphlets, and other advertis
Ing media, directly and by implication-

(a) Represented that said "Regimen" and the Individual Items thereof, sep
arately ot· In combination, constituted a cure or remedy and safe and 
effective treatment for asthma, hay fever, neuritis, rheumatism, impaired 
circulation, catarrh, bronchitis, sinusitis, mucus colitis, stomach and bowel 
troubles, high blood pressure, weight control, acute diabetes and nephritis, 
and would eradicate and cause asthma and hay-fever symptoms lastingly to 
"disappear as if by Magic In 36 hours ;" 

'I'he facts being said "Regimen" and Items, used separately or in combination, 
were not a cure or remedy for aforesaid ailments and conditions, and would 
not eradicate or cause hay-fever symptoms to disappear;' 

(b) Falsely represented that their said "Anti-Spnsthma-Oyl" was a cure and 
remedy for, and constituted a safe and effecti\'e treatment for, asthma, bay 
fever, bronchitis, sinusitis, pharyngitis, laryngitis, rhinitis, chest colds, bend 
colds and pneumonia, and would protect the mucus membrane against such 
diseases, cleanse and disinfect the head cavities, and was an intralung 
medicant possessing sedati\·e, healing, and disinfecting properties; 

'I'he facts being said preparation was nothing more than an emollient contain
ing ineffectual amounts of volatile oils; and, whether used alone or in 
conjunction with said "Dependable Guide to Self-Help" and the preparation 
"Bowelkleen," was not a cure or remedy for the diseases listed: 

(c) Falsely represented that their said meuicinnl preparation "Bowelkleen" 
was a cure and remedy, and constituted a safe and effective treatment, for 
constipation; would eliminate gas, and act as a neutralizer and counteract 
gastric acidity; was a natural bowel and Intestinal cleanser and eliminator; 
wns a normalizer and natUl'al blood remedy with tonic value; and would 
correct the cause of intestinal putrescence and alf.l digestion; 
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The facts being· said preparation was nothing more than a laxative cathartic; 
and used alone or in conjunction with said "Dependable Gu!de to Self-Help" 
and "Anti-Spasthma-Oyl," had no therapeutic value in tl1e treatment of 
constipation other than its temporary e:trect as a laxative-cathartic; 

(d) Represented that "sour breath, coated tongue, indigestion, nausea, gas and 
bloating, acne and unsightly skin eruptions, lack of energy, headaches, 
dizziness, upset stomach, loss of appetite or perverted appetite, catarrh, 
sinusitis, mucus colitis, and kindred ailments" are symptoms or manifesta
tions of disease which may indicate constipation and intestinal putrescence, 
that the existence of one or more of such symptoms indicates constipation 
or intestinal putrescence as their basic cause, and that the preparation 
"Bowelkleen" would overcome or "clear up" constipation and intestinal 
putrescence; 

The facts being that the disorders and conditions mentioned are not symptoms 
or manifestations of constipation or intestinal putrescence; catarrh, sinus
itis, acne and unsightly skin eruptions and kindred ailments have no casual 
relationship to constipation, and said preparation would have no therapeutic 
effect in the treatment thereof; as respects mucus colitis, which may be 
caused by other conditions, a laxative would not be a safe or sufficient 
treatment, and said product might tend to aggravate same and prevent its 
successful treatment; when such disorders as nausea and upset stomach, 
which may and often do accompany appendicitis, are thus caused, a laxative 
is not a safe treatment, and use of "llowelkleen" under such circumstances 
might be dangerous; when the disorders above mentioned, Including coated 
tongue, indigestion, lack of energy, dizziness, and loss of or perverted 
appetite are due to other causes, "Bowelkleen" would have no therapeutic 
value in the treatment thereof, and, to the extent that constipation or 
Intestinal putrescence was the cause of such disorders, it would have no 
value In the treatment thereof in excess of that furnished by a laxative
cathartic; and 

(e) Failed to reveal facts material in the light of representations in their said 
advertisements, and that use of their "Dependable Guide" or medicinal 
preparations, .singly or in combination, might, under usual or prescribed 
conditions, result In serious injury to health In case of undernourished per
sons or those suffering from diabetes; frequent use of their "Anti-Spasthma
Oyl" may cause oil pneumonia; and use of "Bowelkleen" as a treatment for 
nausea and upset stomach might result in serious injury to health in the 
event of appendicitis; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that such statements were true, and that the 
contents of "Dr. A. M. Loughney's Dependable Guide to Self-Help" and 
supplemental mimeographed Inserts and said medicinal prepamtions were 
safe for use and would accomplish the results claimed for them as above 
set forth, thereby Inducing said public to purchase said "Regimen" and 
medicinal preparations because of such mistaken belief: 

lleld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. John lV. Carter, Jr. for the Commission. 
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CoMPLAINT 

P,ursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that All\Iodey Louglmey, 
individually and trading under the name of Dr. A.M. Loughney, and 
Roger G. Louglmey, an individual, hereinafter referred to as re
spondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charg€s 
in that respect as follows: 

· PARAGRAPH 1. Respondent, AI Modey Loughney, is an individual, 
trading under the name and style of Dr. A.M. Louglmey, with his 
Principal place of business located at 318-319 Henshaw Building, 
Fourteenth Street and Broadway, Oakland, Calif. Respondent, 
Roger G. Loughney, is an individual, and is secretary to the respond
ent, Al Modey Loughney, with the same place of business. Said 
:respondents act in conjunction and in cooperation with each other 
With respect to the acts and practices hereinafter set forth. 

PAR. 2. The respondents are now, and for more than one year last 
Past, have been engaged in the advertising for sale, sale and distribu
tion of a regimen for the treatment of asthma, hay fever, constipation, 
and various other diseases, disorders, and conditions, said treatment 
being variously designated as "Fcrmula," "Treatment," "Home Self
lise Formula," "Technique," "Home Self-Help Treatment,'' "Asthma 
~nd Hay-Fever Technique" and "Mucus Membrane Formul:t," here
lllafter referred to as "Regimen," consisting of the following items: 

(a) A mimeographed brochure and supplement inserts. containing, 
among other things, a detailed directional daily program and regimen 
entitled "Dr. A.M. Loughney's Dependable Guide to Self-Help." 

(b) A medicinal preparation design a ted "Dr. Loughney's Special 
Compound of Disinfectant Oils" sometimes referred to as "Intra
Lung Medicant'' and "Anti-Spasthma-Oyl," hereinafter referred to 
as "Anti-Spasthma-Oyl." 

(c) a medicinal preparation designated "Dr. Loughney's Natural 
Dowel and Intestinal Cleanser" sometimes referred to as "Tonic 
Normalizer," "Good Botanical Remedy," "Mother Nature's Own and 
Best Tonic Normalizer," and "llowelkleen," hereinafter referred to 
as "Dowelkleen." 

Respondents are now, and for more than 1 year last past, have been 
also engaged in the advertising-, sale. and distribution of their two 
~edicinal preparations "Anti-Spasthma-Oyl" and ''Rowelkleen," as 
Individual and separate items. 
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PAR. 3. In the course and conduct of their business the said re
spondents, individually, and trading under the name of Dr. A. M. 
Loughney, caused their said "Regimen" and their said medicinal 
preparations "Anti-Spasthma-Oyl" and "Bowelkleen" when sold to 
be transported from their place of business in the State o£ California 
to purchasers thereof located in -various other States of the United 
States. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in their said "Regimen" and their 
said medicinal preparations, designated as aforesaid, in commerce, 
between and among the various States of the United States. 

PAR. 4. In the course and conduct of their aforesaid business re
spondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their aforesaid "Regimen" and their said medicinal 
preparations, by the United States mails, and by various means in 
commerce, as commerce is defined by the Federal Trade Commission 
Act; and respondents have also disseminated and are now disseminat
ing, and have caused and are now causing the dissemination of, 
false advertisements concerning their aforesaid "Regimen" and their 
aforesaid medicinal preparations, by various means for the purpose 
of indncing and which are likely to induce, directly or indirectly, 
the purchase of their said medi~inal preparations, in commerce, as 
commerce is defined by the Federal Trade Commission Act. 

Among and typical of the false, misleading, and dc(•eptive state
. ments and representations contained in said false advertisements 
disseminated and caused to be disseminated as hereinabove set forth 
by the United States mails, by advertisements in newspapers, by 
circulars, form letters, testimonials, pamphlets, and other advertising 
media, as aforesaid, are the following: 

I have proven In th'ousands of supposedly hopeless cases that I know how to 
eradicate all the fearsome wheezing, all labored breathing of wretched Asthma 
sufferers within 36 hours and whnt Is more I have taught and am teaching 
such sufferers to do the Eame thing for themselves, through the mall. 

A cost, so low that even the very poor can be freed of Asthma and Hay Fever 
symptoms. 

• • • because I can teach you the principle!! that must be applied to 
lastingly eradicate all wheezing, all labored breathing, within 36 hours. You 
apply them In the privacy of your own home so that you may automatically 
get well. 

ASTHMA AND llAY FE\r:R 

Symptoms Lastingly Disappear as If by Magic. All I ask is that you gtve 
me 36 hours trial! Make me prove that my discovery works! You b•! the sole 
judge. If you are satisfied, tnatments will cost you $1.00. 
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AILMENTS SUCCESSFUU.Y TREATEJ)-

Asthma, Hay-Fever, Neuritis, Rheumatism, Impaired Circulation, Catarrh, 
Bronchitis, Sinusitis, Mucus Colitis, Stomach and Bowel Troubles, Blgh Blood 
Pressure, Weight Control, Acute Diabetes and Nephritis. 

Two months' supply of natural blood remedy given to each patient :tree o:t 
charge. 

Asthma and Bay-Fever successfully treated by mall. Write to me for full 
information bow you can be quickly and lastingly freed of all wheezing-all 
asthma and hay-fever symptoms without leaving home. 

Every week a goodly number of sufferers are restored to .lasting freedom from 
these afHictions. ' 

Specializing in Asthma, Hay-Fever ·and allied Mucous Membrane ailments, 
namely, Sinusitis, Bronchitis, Mucus Col! tis, ·Catarrh, Stomach awl Bowel 
Troubles, Blood Pressure Normalizing and Weight Control. 

Eradicate all of the fearsome wheezing, all labored breathing of wretched 
Asthma sufferers within 36 hours. 

Dr. Loughney's special compound of disinfectant oils, known as "Antl· 
Spastbma-Oyl" is an intra-lung medicant of oily consistency, and is nonnarcotic, 
Jnildly though positively disinfectant. 

"Antl-Spasthma-Oyl" • • • is dependable and quickly effective. It may 
be used conveniently by Asthma, Bay-Fever, Bronchitis, Sinusitis or Pneumonia 
sufferers, in the pri'l'acy of their own home. 

This procedure forces the "Antl-Spastbma-Oyl" well up into the bead cavltles, 
and tends to clean!'le and disinfect the bead cavities. 

How Dr. Loughuey's "Antl-Spasthma-Oyl" assists in eliminating the symptoms 
of Asthma, Hay-Fever, Bronchitis, Sinusitis, Pharyngitis and Laryngitis. 

"Anti-Spasthma-Oyl'' is at once disinfecting, soothing and healing. 
Dr. Loughney's "Anti-Spasthma-Oyl" ls a gentle remedy, a home self-help 

remedy, protects the mucous membrane of your breathing passages against such 
disabling diseases as Asthma, Hay-Fever, Bronchitis and Sinusitis with Anti· 
Spasthma-Oyl. It is at once soothing and healing to the sensitive mucous 
membrane. 

Feel the irritation fade away. It is noteworthy how quickly the patient can 
·Obtain relief from. the symptoms of recurrent, painful, Sinusitis with "Anti· 
Spasthma-Oyl," and from the fearful symptoms of Asthma, and Hay-Fever, and 
from the annoying symptoms of Bronchitis, Pharyngitis, Laryngitis, Rhinitis, 
from Chestcolds and from the common Head-Cold. 

Dr. Loughney's Anti-Spasthma-Oyl Is offered as a practical, safe and deperid· 
able remedy. 

First thing you do, take "Dr. Loughney's N:1tural Bowel and intestinal Cleanser," 
to counteract gastric acidity-and chase that sickish feeling quickly. 

Da. LOUGHNEY'S "NATURAL Bown. AND INTESTINAL CLEANSER" • * • Is 
not an extract from drugs. Instead lt Is a blend of aromatic herbs and vegetable 
compounds, blPnded, perfected and prepared by Dr. Loughnl'y • • • It Is 
surprisingly efficient, not only as a laxative, for It contains Ilerbs which ha-re 
lllediclnal and tonic values that assist in chasing away that tired and worn 
out feeling, as well ns the blues. 

Dr. Loughnc>y's ''Natnrol Bowel and Inte,stlnal Cleanser" eliminates the gas 
and nets as a n!'utrnllzc>r, consequently your food is more completely and prop
erly digestect. It nets to correct the cause of intestinal putrescence. 
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Dr. Loughney's "Natural Bowel and Intestinal Cleanser" Is compounded 
• • • for people who want the pure, wholesome, and most natural, and 
dependable eliminator. 

Any and all of tbe following symptoms or manifestations of disease may indi
cate constipation and intestinal putrescence, sour breath, coated tongue, indi
gestion, nausea, gas and bloating, acne and unsightly skin eruptions, lack of 
energy, headache, dizziness, upset stomach, loss of appetite or perverted appetite, 
catarrh, sinusitis, mucus colitis and kindred ailments. 

CLEaB UP CoNSTIPATION • * • and intestinal putrescenc~. 

PAR. 5. Through the use of the statements and representations here
inabove set forth, and other similar statements and representations· not 
specifically set out herein, which purport to be descriptive of the thera
peutic value of respondent's aforesaid "Regimen" including the medic
inal preparations "Anti-Spasthma-Oyl" and "Bowelkleen," dissemi
nated as aforesaid, the respondents represent directly and by impli
cation, that said "Regimen" including said medicinal preparations, 
either separately or in combination one with the other, is a cure or 
remedy, and constitutes a safe and effective treatment for asthma, 
hay fever, neuritis, rheumatism, impaired circulation, catarrh, bron
chitis, sinusitis, mucus-colitis, stomach and bowel troubles, high blood 
pressure, weight control, acute diabetes and nephritis, and that said 
"Regimen" will eradicate and cause asthma and hay fever symptoms 
lastingly to "disappear as if by magic in thirty-six hours." 

PAR. 6. Through the use of the aforesaid statements and representa
tions hereinabove set forth, and other similar statements and repre
sentations not specifically set out herein, which purport to be descrip
tive of the therapeutic properties of respondents' merl1cinal prepara
tion "Anti-Spasthma-Oyl," respondents further repre":ent, directly 
and by implication, that said preparation is a cure and remedy, and 
constitutes a safe and effective treatment for asthma, hay-fever, 
bronchitis, sinusitis, pharyngitis, laryngitis, rhinitis, chest colds, head 
colds, and pneumonia, and that it will protect the mucous membrane 
against such diseases; that it will cleanse and disir.fect the head 
cavities; that it is an intra-lung medicant possessing sedative, healing 
and disinfecting properties. 

PAR. 7. Through the use of the aforesaid statements and representa
tions hereinabove set forth, and other similar statements and repre
sentations not specifically set out herein, which purport to be descrip
tive of the therapeutic properties of respondents' aforesaid medicinal 
preparation "llowelkleen," respondents further represent, directly or 
by implication, that said preparation is a cure and remedy, and con
stitutes a safe and effective treatment for constipation; that it will 
eliminate gas, and act as a neutralizer and counteract gastric acidity; 
that it is a natural bowel and intestinal cleanser and eliminator; 
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that it is a normalizer and natural blood remedy with tonic value; 
that it will correct the cause of inwstinal putrE.'::lcence and aid 

· digestion. 
PAR. 8. Respondents further represent by the m~ans and in the 

manner aforesnid, that <'sour breath, coated tongue, indigestion, 
nausea, gas an<l bloating, acne and unsightly skin eruptions, lack of 
energy, headaches, dizziness, upset stomach, loss of appetite or per
V'erted appetite, catarrh, sinusitis, mucus-colitis and kiudred ailments" 
are symptoms or manfestations o£ disease which may indicate con
stipation and intestinal putrescence, and that the existence o£ one or 
ilnore o£ such symptoms indicates that constipation or intestinal 
putrE.'scence is generally the basic cause of such symptoms, disorders 
or conditions, and that their medicinal preparation "Bowelkleen" will 
OV"ercome or "clear up" constipation and intestinal putrescence. 

PAR. 9. The foregoing rE.'presentations and ndverti~ements and 
others similar thereto but not specifically set out herein, are grossly 
exaggerated, false, and misleading. 

Respondents' aforesaid "Regimen," including their medicinal prep
aration "Anti-Spasthma-Oyl," and their medicinal preparation 
"Bowelkleen," used separately, or in any combination of one with 
the other, is not a cure or remedy, and does not have sufficient thera
peutic value to justify use for Asthma, Hay-Fever, Neuritis, Rheuma
tism, Impaired Circulation, Catarrh, Bronchitis, Sinusitis, Mucus
Colitis, Stomach and Bowel Troubles, High Blood Pressure, 'Weight 
Control, Acute Diabetes and Nephritis. They will not jointly, sepa
rately or in combination of any one with the other, eradicate and 
cause Asthma and Hay-Fever symptoms lastingly to disappear. 

PAR. 10. The contents of respondents' "Dependable Guide to Self
llelp and Supplemental Mimeographed Inserts" when used alone or 
in conjunction with ~ither one or both of respondents' aforesaid 
medicinal preparations~ is not a cure or remedy for, nor an effective 
~reatment for any of the diseases, disorders or conditions set forth 
1n paragraph 5 hereof. 

PAR. 11. Respondents' preparation "Anti-Spasthma-Oyl" is nothing 
more than an emollient containing ineffectual amounts of certain 
V'olatile oils. Said medicinal preparation "Anti-Spasthma-Oyl" used 
alone, or in conjunction with respondents' "Dependable Guide t() 
Self-Help and Supplemental Mimeographed Inserts" and the med
ieinal preparation ''llowelldeE.'n" separately, or in conjunction of one 
or both with the other~ is not a cure or remedy for, and has n() 
generally recognized therapeutic value in the treatment of asthma, 
hay fever, bronchitis, sinusitis, pharyngitis, laryngitis, rhinitis, 
chest colds, head colds, and pneumonia. It will not protect th& 
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mucous membrane against such diseases. It will not cleanse and 
disinfect the head cavities. It is not a safe and effective intralung 
medicant and it does uot possess sedative, healing or disinfectant· 
properties. · 

PAR. 12. Respondents' medicinal preparation "Bowelkleen" is noth
ing more than a laxative-cathartic. This preparation used alone or 
in conjunction with respondents' items "Dependable Guide to Self
Help and Supplemental Mimeographed Inserts," and the medicinal 
preparation "Anti-Spasthma-Oyl," separately, or in conjunction of 
one or both with the other, is not a cure or remedy for and has no 
generally recognized therapeutic value in the treatment of con
stipation other than the temporary effect it might have as a laxative
cathartic. It is not a competent and effective treatment for con
stipation. It will not eliminate gas. It will not act as a neutralizer 
and will not counteract gastric acidity. It is not a natural bowel 
and intestinal cleanser or eliminator. It is not a normalizer. It 
is not a natural blood remedy. It does not have any tonic value. It 
will not correct the cause of intestinal putrescence and it will not aid 
digestion. 

PAR. 13. The disorders and conditions such as "sour breath, coated 
tongue, indigestion, nansea, gas and bloating, acne and unsightly 
skin eruptions, lack of energy, headaches, dizziness, upset stomach, 
loss of appetite or perverted appetite, catarrh, sinusitis, mucus-colitis 
and kindred ailments" are not symptoms or manifestations of con· 
stipation and intestinal putrescence, and the existence of one or 
more of such symptoms are not generally, as the respondents repre
sent, symptoms or manifestations of constipation or intestinal pu· 
trescence or the basic cause of such symptoms, disorders or condi
tions. 

Catarrh, sinusitis, acne, unsightly skin eruptions, and kindred 
ailments, are diseases having no causal relationship to constipation 
and respondent~' medicinal preparation "Bowelkleen" will have no 
generally recognized therapeutic effect in the treatment of any of 
these disorders and diseases. 

The disease mucus-colitis may be caused by conditions other than 
constipation, but whatever the underlying factor causing this disease, 
a laxative is not a safe or sufficient treatment therefor. The use of 
respondents' medicinal preparation "Dowelkleen" would have no 
generally recognized beneficial value in the treatment of this dise.ase, 
but may tend to aggravate it and prevent the successful treatment 
thereof, 

The disorders such as nausea and upset stomach may and often do 
accomp:my an attack of appendicitis. 'When such disorders are 
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caused by such 'an attack, a laxative is not a safe treatment therefor 
and the use of respondents' medicinal preparation "Bowelkleen" under 
such circumstances may be dangerous. 

When the disorders such as sour breath, nausea, coated tongue, indi
gestion, upset stomach, gas and bloating, headaches, dizziness, loss 
of appetite or perverted appetite, are due to causes other than con
stipation or intestinal putrescence, the use of respondents' medicinal 
preparation "Bowelkleen" in the treatment thereof, would have no 
therapeutic value. To the extent that constipation or intestinal 
putrescence is the contributing factor to, or the basic cause of, these 
disorders, respondents' medicinal preparation "Bowelkleen" would 
~lave no generally accepted therapeutic value in the treatment thereof 
1U excess of that furnished by a laxative-cathartic. 

PAR. 14. The advertisements disseminated by the respondents as 
aforesaid, constitute false advertisements for the further reason that 
they fail to reveal facts material in the light of the representations 
contained in such advertisements and fail to reveal that the use of 
their "Dependable Guide to Self-Help and Supplemental Mimeo
graphed Inserts" under the conditions prescribed in said advertise
ments or under such conditions as are customary or usual, and the 
Use of said medicinal preparation "Anti-Spasthma-Oyl" or "Bowel
kleen" singly or in combination with the aforesaid "Dependable 
G.uide to Self-Help and Supplemental Mimeographed Inserts," as 
directed, may result in serious injury to health. 

The use of respondents' "Dependable Guide to Self-Help and Sup
plemental Mimeographed Inserts," alone or in combination with one 
or both of said medicinal preparations may, in case of undernourished 
Persons or those suffering from "Acute Diabetes," result in injury 
to health. 

The use of respondents' "Anti-Spasthma-Oyl" as prescribed by 
r~s~ondents may result in introducing and injecting small quantities of 
o~I Into the lower respiratory tract and its frequent use may cause 
011 pneumonia and injury to health. 

Furthermore, the advertisements of respondents' medicinal prep
aration "Bowelldeen" as a treatment for "Nausea" and "Upset Stom
ach" is false in that said advertisements fail to reveal that such dis
~{der.s may, and often do, accompany an attack of appendicitis, and 

I
. at Its use under such conditions may result in serious injury to 
1ealth. 

t' PAn. 15. The use by said respondents of the foregoing false, decep
o~ve. n~d misleading representations and advertisements, and others 

Similar nature disseminated as aforesaid, has had and now has the 
460u06m--42--vo1.34----69 
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tendency aud capacity to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such false statements, representations and advertisements 
are true, and that said "Dependable Guide to Self-Help" and said 
medicinal preparations are safe for use, and to induce a substantial 
portion of the purchasing public, because of such erroneous and .mis
taken belief, to purchase respondents' "Regimen" and to purchase 
their said medicinal preparations "Anti-Spasthma-Oyl" and "Bowel
kleen." 

PAR. 16. The aforesaid acts and practices of the said respondents 
as herein alleged are all to the prejudice and injury of the public 
and constitute unfair and t;l.eceptive acts and practices in commerce 
within the intent and meaning o£ the Federal Trade Commission 
Act. 

REPORT, FINDINGs AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trude Commission, on July 7, 1941, issued, and on July 
14, 1941, served its complaint in this proceeding upon· the respondents, 
AI Modey Loughney and Roger G. Loughney, charging them with 
unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. After the issuance of said complaint and 
the filing of answer by respondent, AI Modey Loughney, the Commis
sion, by order entered herein, granted respondents' motion for per
mission to withdraw said answer and to substitute therefor an answer 
admitting all the material allegations of fact set forth in said com
plaint and waiving all intervening procedure, further hearing as to 
said facts, oral argument, and filing of brief, which substitute answer 
was duly filed in the office of the Commission. Thereafter, this pro
ceeding regularly came on for final hearing before the Commission 
on the said complaint and substitute answer, and the Commission, 
having duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn there
from: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Al Modey Loughney and Roger G. 
Loughney, are individuals, trading under the name of Dr. A. M. 
Loughney, with their principal place of business located at 318-319 
Henshaw Building, Fourteenth Street and Broadway, Oakland, Calif. 

These respondents acted in conjunction and in cooperation with 
each other with respect to the acts and practices hereinafter set forth. 
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PAR. 2. The respondents, are now, and for more than 1 year last 
past, have been engaged in the adyertising, sale, and distribution in 
commerce between and among the various States of the United States 
of a regimen for the treatment of asthma, hay fever, constipation, 
and various other diseases, disorders, and conditions, said treatment 
being variously designated as "Formula," "Treatment," "Home Self
Use Formula," "Technique Home Self-Help Treatment," "Asthma 
and Hay-Fever Technique," and "Mucous Membrane Formula," con
!iisting of the :following items: 

(a) A mimeographed brochure and supplemental inserts contain
ing, among other things, a detailed directional daily program and 
regimen entitled "Dr. A. M. Loughney's Dependable Guide to Self. 
Relp." 

(b) A medicinal preparation designated "Dr. Loughney's Special 
Compound of Disinfectant Oils," sometimes referred to as "Intra-Lung 
Medicant" and ''Anti-Spasthma-Oyl." 

(c) A medicinal preparation designated "Dr. Loughney's Natural 
Bowel and Intestinal Cleanser," sometimes referred to as "Tonic Nor
malizer," "Good Botanical Remedy," "!!other Nature's Own and Best 
Tonic Normalizer," and "Bowelkleen." 
hereinafter referred to as "Regimen," and of the two medicinal prepa· 
rations designated "Anti-Spasthma-Oyl" and "Bowelkleen," as indi
l'idual and separate items. 

Respondents cause their said "Regimen" and their said medicinal 
Preparations "Anti-Spasthma-Oyl" and "Bowelkleen" when sold, to 
be transported from their place of business in the State of California 
to purchasers thereof located in various other States of the United 
States. 

Respondents maintain and at all times mentioned herein have main
tained a course of trade in their said "Regimen" and in their said 
medicinal preparations, designated as aforesaid, in commerce between 
and among the various States of the United States. 

PAR. 3. In the course and conduct of their aforesaid business re. 
spondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their aforesaid "Regimen" and their said medicinal prepa
rations, by the United States mail, and by various means in commerce, 
as commerce is defined in the Federal Trade Commission Act, mal haYe 
ltlso disseminated and are now disseminating, and have caused and 
are now causing the dissemination of, false advertisements conceming 
their aforesaid "Regimen" and their aforesaid medicinal prepamtion;:;, 
by various means for the purpose of inducing and which are likely 
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to induce, directly or indirectly, the purchase of their said medicinal 
preparations in commerce, as commerce is defined in the Federal Trade 
Commission Act. 

PAR. 4. Among and typical of the false, misleading, and deceptive 
statements and representations contained in said false advertisements 
disseminated and caused to be disseminated as hereinabove set forth 
by the United States mails, by advertisements in newspapers, by cir
culars, fonn letters, testimonials, pamphlets and other advertising 
mediums, as aforesaid, are the :following: 

I have proven in thousands of supposedly hopeless cases that I know bow to 
eradicate all the fearsome wheezing, all labored breathing of wretched Asthma 
sutferers within 36 hours and what is more I have taught and ani teaching such 
sufferers to do the same thing for themselves, through the mail. 

A cost, so low that even the very poor can be freed of Asthma and Hay Fever 
symptoms. 

• • • · because I can teach you the principles that must be applied to 
lastingly eradicate all wheezing, all labored breathing, within 36 hours. You 
apply them in tile privacy of your own home so that you may automatically get 
well. 

AsTHMA AND HAY FEvER 

Symptoms Lastlng1y Disappear as if by Magic. All I ask is that you give me 36 
hours trial! Make me prove that my discovery works! You be the sole judge. 
If you are satisfied, treatments will cost you $1.00. 

AILMENTS SUCCESSFULLY TREATED-

Asthma, Hay-Fever, Neuritis, Rheumatism, Impaired Circulation, Catarrh, 
Bronchitis, Sinusitis, Mucus Colitis, Stomach and Bowel Troubles, High Blood 
Pressure, Weight Control, Acute Diabetes and Nephritis. 

Two months' supply of natural blood remedy given to each patient free of 
charge. 

Asthma and Hay-Fever successfully treated by mail. Write to me for full 
Information how you can be quickly and lastingly freed of all wheezing-all 
asthma and hayfever symptoms without leaving home. 

Every week a goodly number of sufferers are restored to lasting freedom from 
these afllictions. 

Specializing In Asthma, Hay-Fever and allied Mucous Membrane ailme!DtS. 
namely, Sinusitis, Bronchitis, Mucus Colitis, Catarrh, Stomach and. Bowel 
Troubles, Blood Pressure, Normalizing and Weight Control. 

Eradicate all of the fearsome wheezing, all labored breathing of wretched 
Asthma sufferers within 36 hours. 

Dr. Loughney's special compound of disinfectant oils, known as "Anti· 
Spasthma-Oyl" is an intra1ung medicant of oily consistency, and is non-nar· 
cotic, mildly though positively disinfectant. 

"Anti-Spasthma-Oyl" • • • is dependable and quickly effective. It ma1 
be used conveniently by Asthma, nay-Fever, Bronchitis, Sinusitis or Pneumonia 
sufferers, In the privacy of their own home. 

This procedure forces the "Antl-Spasthma-Oyl" well up Into the bend cavities, 
and tends to cleanse and disinfect the head cavities. 
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How Dr. Loughney's ".Antl-Spasthma-Oyl" assists in eliminating the symptoms 
of Asthma, Hay-Fever, Bronchitis, Sinusitis, Pharyngitis and Laryngitis. 

".Anti-Spasthma-Oyl" is at once disinfecting, soothing and healing. 
Dr. Loughney's "Antl-Spasthma-Oyl" Is a gentle remedy, a home self-help 

remedy, protects the mucous membrane of your breathing passages against such. 
disabling diseases as Asthma, Hay-Fever, Bronchitis and Sinusitis with Anti
Spasthma-Oyl. It is at once soothing and healing to the sensitive mucous 
membrane. 

Feel the irritation fade away. It is noteworthy how quickly the patient can 
obtain relief from the symptoms of recurrent, painful, Sinusitis with "Anti· 
Spnsthma-Oyl," and from the fearful symptoms of Asthma, and Hay-Fever, and 
from the annoying symptoms of Bronchitis, Pharyngitis, Laryngitis, Rhinitis, 
from Chestcolds and from the common Head-Cold. 

Dr. Loughney's .Anti-Spasthma-Oyl is offered as a practical, safe and depend
able remedy. 

First thing you. do, take "Dr. Loughney's Natural Bowel and Intestinal 
Cleanser," to counteract gastric acidity-and chase that sickish feeling quickly. 

Da. LOUGHNEY'S "NA'IUBAL BOWEL AND INTES'I'INAL CLEANSER" * * * Is not 
an extract from di·ugs. Instead it ls a blend of aromatic herbs and vegetable 
compounds, blended, perfected and prepared by Dr. Loughney "' • • It ls 
surpt·isingly efficient, not only as a laxative, for it contains Herbs which have 
medicinal and tonic values that assist in chasing away that tired and worn out 
feeling, as well as the blues. 

Dr. Loughney's "National Bowel and Intestinal Cleaner" eliminates the gas 
and a.cts as a neutralizer, consequently your food is more completely and prop
erly digested. It acts to correct the cause of Intestinal putresence. 

Dr. Loughney's "Natural Bowel and Intestinal Cleanser" is compounded 
* * • for people who want the pure, wholesome, and most natural, and 
dependable eliminator. 

Any and all of the following symptoms or manifestations of disease may lndi· 
cate constipation and intestinal putresence, sour breath, coated tongue, indlges· 
tlon, nausea, gas and bloating, acne and unsightly skin eruptions, lack of energy, 
h_entlacbe, dizziness, upset stomach, loss of appetite or perverted appetite, catarrh, 
Stnusitis, mucus colitis and kindred aliments. 

CLEAR UP CoNsTIPATION • • • and intestinal putrescence . 

• PAR. 5. Through the use of the statements and representations here
lllabove set :forth, and other similar statements and representations not 
sp,ecifically set out herein, which purport to be descriptive of the ther
apeutic value of respondents' aforesaid "Regimen," the respondents 
~epresent directly and by implication, that said "Regimen" and the 
ln~ividual ilems thereof, either separately or in combination of one 
"'1th the other, is a cure or remedy, and constitutes a safe and effective 
~re~tment for asthma, hay fever, neuritis, rheumatism, impaired circu
thon, catarrh, bronchitis, sinusitis, mucus colitis, stomach and bowel 
roubles, high blood pressure, weight control, acute diabetes, and 

~ep~ritis, and will eradicate and cause asthma and hay fever symptoms 
astmgly to "disappear as if by :Magic in 36 hours." 
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PAR. 6. Through the use of the aforesaid statements and repre
sentations hereinabove set forth, and other similar statements and 
representations not specifically set out herein, which purport to be 
descriptive of the therapeutic properties of respondents' medicinal 
preparation, "Anti-Spasthma-Oyl," respondents further represent, di
rectly and by implication, that said preparation is a cure and remedy 
and constitutes a safe and effective treatment for asthma, bay fever, 
bronchitis, sinusitis, pharyngitis, laryngitis, rhinitis, chest colds, head 
colds, and pneumonia, and that it will protect the mucus membrane 
against such diseases; that it will cleanse and disinfect the head 
cavities; that it is an intralung medicant possessing sedative, bealing, 
and disinfecting properties. 

PAR. 7. Through the use of the aforesaid statements and repre
sentations hereinabove set forth, and other similar statements and 
representations not specifically set out herein, which purport to be de
scriptive of the therapeutic properties of respondent's aforesaid medic
inal preparation "Bowelkleen," respondents further represent, directly 
or by implication, that said preparation is a cure and remedy, and 
constitutes a safe and effective treatment for constipation; that it will 
eliminate gas, and act as a neutralizer and counteract gastric acidity; 
that it is a natural bowel and intestinal cleanser and eliminator; that 
it is a normalizer and natural blood remedy with tonic value; that it 
will correct the cause of intestinal putrescence and aid digestion. 

PAR. 8. Respondents further represent, by the means and in the 
manner aforesaid, that "sour breath, coated tongue, indigestion, nausea, 
gas and bloating, acne, and unsightly skin eruptions, lack of energy, 
headaches, dizziness, upset stomach, loss of appetite or perverted 
appetite, catarrh, sinusitis, mucus colitis, and kindred ailments" are 
symptoms or manifestations of disease which may indicate constipa
tion and intestinal putrescence, and that the existence of one or more 
of such symptoms indicates that constipation or intestinal putrescence 
is generally the basic cause of such symptoms, disorders, or conditions, 
and that their medicinal preparation "Bowelkleen" will overcome or 
"clear up" constipation and intestinal putrescence. 

PAR. 9. The foregoing representations and advertisements and others 
similar thereto, but not specifically set out herein, are grossly exag
gerated, false, and misleading. 

Respondents' aforesaid "Regimen" or the individual items thereof, 
used separately or in any combination one with the other, is not a cure 
or remedy, and does not have sufficient therapeutic value to justify use 
for asthma, hay fever, neuritis, rheumatism, impaired circulation, 
catarrh. bronchitis, sinusitis, mucus colitis, stomach and bowel troubles, 
high blood pressure, weight control, diabetes, and nephritis. The 
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items constituting the treatment will not separately, jointly or in com
bination of any one with the other, eradicate and cause asthma and 
hay fever symptoms to disappear. 

PaR. 10. The contents of respondents' brochure "Dr. A. l\1. Lough
ney's Dependable Guide to Self-Help" and supplemental mimeo
graphed inserts when used alone or in conjunction with either one or 
both o£ respondents' aforesaid medicinal preparations, is not a cure or 
remedy, nor an effective treatment for asthma, hay fever, neuritis, 
rheumatism, impaired circulation, catarrh, bronchitis, sinusitis, mucus 
colitis, stomach and bowel troubles, high blood pressure, weight con
trol, diabetes, and nephritis, and will not eradicate and cause asthma 
and hay fever symptoms to disappear. 

PAR. 11. Respondents' medicinal preparation "Anti-Spasthma-Oyl" 
is nothing more than an emollient containing ineffectual amounts o£ 
certain volatile oils. This medicinal }Jreparation used alone or in 
conjunction with the contents of respondents' item "Dr. A.M. Lough
ney's Dependable Guide to Self-Help" and supplemental mimeo
graphed inserts and the medicinal preparation "Bowelkleen," sepa
l'ately, or in conjunction of one or both with the other, is not a cure or 
reme_dy for, and has no generally recognized therapeutic value in the 
treatment of athma, hay fever, bronchitis, sinusitis, pharyngitis, 
laryngitis, rhinitis, chest cold, head cold, and pneumonia. It will not 
Protect the mucous membrane against such diseases. It will not 
cleanse and disinfect the head cavities. It is not a safe and effective 
intralung medicant and it does not possess sedative, healing or disin
fectant properties . 
. PAR. 12. Respondents' medicinal preparation "Bowelkleen" is noth
Jng more than a laxative-cathartic. This medicinal preparation used 
alone or in conjunction with the contents of respondents' item "Dr. 
A.. M:. Loughney's Dependable Guide to Self-Help" and the supplemen
tal mimeographed inserts, and the medicinal preparation "Anti
Spasthma-Oyl," separately or in conjunction of one or both with the 
other, is not a cure or remedy for, and has no generally recognized 
therapeutic value in the treatment of, constipation other than the tem
Porary effect it might have as a laxative-cathartic. It 1s not a compe
tent and effective treatment for constipation. It will not eliminate 
gas. It will not act as a neutralizer and will not counteract gastric 
~ci~ity. It is not a natural bowel and intestinal cleanser or elimin~tor. 
tIs not a normalizer. It is not a natural blood remedy. It does not 

ha\'e any tonic value. It will not correct the cause of intestinal pu
trescence and it will not aid digestion. 

PAR. 13. The disorders and conditions such as "sour breath, coated 
tongue, indigestion, nausea, gas and bloating, acne and unsightly skin 
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eruptions, lack of energy, headaches, dizziness, upset stomach, loss of 
appetite or perverted appetite, catarrh, sinusitis, mucus colitis and 
kindred ailments" are not symptoms or manifestations of constipation 
or intestinal putrescence, and the existence of on.e or more of such dis
orders are not generally symptoms or manifestations that constipation 
or intestinal putrescence is the basic cause of such disorders or con
ditions. 

Catarrh, sinusitis, acne and unsightly skin eruptions, and kindred 
ailments, are diseases having no casual relationship to constipation and 
respondents' medicinal preparation "Bowelkleen" will have no gener
ally recognized therapeutic effect in the treatment of any of these dis
orders and diseases. 

The disease "mucus-coliti~" may be caused by conditions other than 
constipation, but whatever the underlying ractor causing this disease, 
a laxative is not a safe or sufficient treatment therefor. The use of 
respondents' medicinal preparation "Bowelkleen" would have no gen
erally recognized beneficial value in the treatment of this disease, but 
may tend to aggravate it and prevent the successful treatment thereof. 

The disorders, such as nausea and upset stomach may, and often do, 
accompany an attack of appendicitis. When such disorders are caused 
by appendicitis, a laxative is not a safe treatment therefor, and the use 
of respondents' medicinal preparation "Bowelkleen" under such cir
cumstances, may be dangerous. 

'Vhen the disorders, such as sour breath, nausea, coated tongue, in
digestion, upset stomach, gas and bloating, headaches, lack of energy, 
dizziness, loss of appetite or perverted appetite, are due to causes other 
than constipation or intestinal putrescence, respondents' medicinal 
preparation "Bowelkleen" would have no therapeutic value in the 
treatment thereof. To the extent that constipation or intestinal put
rescence is the contributing factor to, or the basic cause of, these disor
ders, respondents' medicinal preparation "Bowelkleen" would have no 
generally accepted therapeutic value in the treatment thereof in excess 
of that furnished by a laxative-cathartic. 

PAR. 14. The advertisements disseminated by the respondents, as 
aforesaid, constitute false advertisements for the further reason that 
they fail to reveal facts material in the light of the representations 
therein contained and fail to reveal that the use of their "Dr. A. M. 
Loughney's Dependable Guide to Self-Help" and supplemental mime
ographed inserts under the conditions prescribed in said advertise
ments or under such conditions as are customary or usual, or the use 
of said medicinal preparations "Anti-Spasthma-Oyl" or "Bowelkleen" 
singly or in combination with the aforesaid "Dr. A. M. Loughney's 
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Dependable Guide to Self-Help" and supplemental mimeographed 
inserts may result in serious injury to health. 

The use of respondents' "Dr. A. M. Loughney's Dependable Guide 
to Self-Help" and supplemental mimeographed inserts, alone or in 
combination with either or both of said medicinal preparations, may, 
in case of undernourished persons or those suffering from diabetes, re
sult in injury to health. 

The use of respondents' "Anti-Spasthma-Oyl" as prescribed may 
result in introducing or injecting small quantities of oil into the lower 
respiratory tract, and its frequent use may cause oil pneumonia and 
injury to health. ' 

Respondents' advertisements of the medicinal preparation "Bowel
kleen" as a treatment for nausea and upset stomach are false in that 
said advertisements fail to reveal that such disorders may, and often 
do, accompany an attack of appendicitis and that the use of said 
medicinal preparation "Bowelkleen" under such conditions may result 

, in serious injury to health. 
PAn. 15. The use by said respondents of the foregoing false, decep

tive and misleading representations and advertisements and others of 
similar nature, disseminated as aforesaid, has had and now has the 
tendency and capacity to, and does, mislead and deceive a substantial 
Portion of the purchasing public into the erroneous and mistaken belief 
that such false statements, representations and advertisements are 
true, and that the contents of "Dr. A. :M. Loughney's Dependable Guide 
to Self-Help" and supplemental mimeographed inserts and said me
dicinal preparations are safe for use and will accomplish .the results 
~laimed for them as found in paragraphs 5, 6, 7, and 8 hereof, and to 
Induce a substantial portion of the purchasing public, because of such 
erroneous and mistaken belie£, to purchase respondents' "Regimen" 
and to purchase their said medicinal preparations "Anti-Spasthma
Oyl" and "Bowelkleen." 

CONCLUSION 

The aforesaid acts and practices of the said respondents as herein 
set forth are all to the prejudice and injury of the public and consti
~ute unfair and deceptive acts and practices in commerce within the 
Intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
Inission upon the complaint of the Commission and the answer of the 
respondents, in which answer respondents admit all the material aile-
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gations of fact set forth in said complaint and state that they waive 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its con
clusion that said respondents have violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That respondents, AI :Modey Loughney and Roger G. 
Loughney, their agents, representatives and employees, individually 
or when trading under any trade name or through any corporate or 
other device, in connection with the offering for sale, sale or distribu
tion,of a treatment for asthma, hay fever, constipation or various 
other diseases, disorders or conditions, consisting of the medicinal 
preparations "Anti-Spasthma-Oyl" and "Bowelkleen," or any other 
preparations, possessing substantially similar properties or substan
tial1y similar ingredients, to be used separately or in conjunction with 
the program set forth in the brochure and supplemental inserts en
titled "Dr. A. J\I. Loughney's Dependable Guide to Self-Help," or in 
any other literature containing a substantially similar program, under 
whatever name or names designated, do forthwith cease and desist 
from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mail or by. any means in commerce, as 
commerce is defined in the Federal Trade Commission Act, which 
advertisement represents directly, indirectly or through inference: 

(A) That respondents' treatment, or the medicinal preparations 
"Anti-Spasthma-Oyl" or "Bowelkleen" used separately, jointly or in 
any combination with the program set out in "Dr. A. M. Loughney's 
Dependable Guide to Self-Help:" 

(a) is a cure or remedy for, or has any therapeutic value in the 
treatment of, or constitutes a safe or effective treatment for, asthma, 
hay fever, neuritis, rheumatism, impaired circulation, catarrh, bron
chitis, sinusitis, mucus-colitis, stomach trouble, bowel trouble, high 
blood pressure, weight control, diabetes, or nephritis. 

(b) has any therapeutic value in the treatment of the symptoms of 
asthma or hay fever, or will cause such symptoms to disappear. 

(B) That respondents' medicinal preparation "Anti-Spasthma
Oyl" used alone or in any combination with the medicinal preparation 
"Bowelkleen" and the program set out in the brochure "Dr. A. M. 
Loughney's Dependable Guide to Self-Help:" 

(a) is a cure or remedy for, or has any therapeutic value in the 
treatment of, or constitutes a safe or effective treatment for, pharyn
gitis, laryngitis, rhinitis, chest cold, head cold or pneumonia. 
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(b) will protect mucous membrane agflinst asthma, hay fever, bron
chitis, sinusitis, pharyngitis, laryngitis, rhinitis, chest cold, head cold 
or pneumonia. 

(o) will cleanse or disinfect the head cavities; or, 
(d) is a safe or effective intralung medicant, possessing sedative, 

healing or disinfectant properties. 
(C) That respondf'nts' medicinal preparation "Bowelkleen" used 

alone or in any combination with the medicinal preparation "Anti
Spasthma-Oyl" and the program set out in the brochure "Dr. A. M. 
Loughney's Dependable Guide to Self-Help:" . 

(a) is a cure or remedy for or has any therapeutic value in the 
treatment of constipation or intestinal putrescence other than the 
temporary evacuation of the bowels. 

(b) will eliminate gas, counteract gastric acidity, act as a nor
malizer, aid indigestion or correct the cause of intestinal putrescence. 

(o) is a normalizer, a natural bowel or intestinal cleanser or elimi
nator, a natural bowel remedy or has any tonic value whatever. 

(d) will have any therapeutic value whatever in the treatment of 
catarrh, sinusitis, acne and unsightly skin eruptions, mucus colitis or 
kindred ailments or that such conditions or ailments are symptoms or 
manifestations of constipation or intestinal putrescence. 

(e) is a safe treatment for nausea or upset stomach. 
(f) has any therapeutic value in the treatment of sour breath, coated 

tongue, indigestion, gas and bloating, headaches, lack of energy, dizzi
ness, loss of appetite or perverted appetite except in those cases where 
constipation or intestinal putrescence is the basic cause of, or a con
tributing factor to, the disorder causing such symptoms in which event 
the therapeutic value must be limited to that furnished by a laxative
cathartic. 

(D) That the existence of such symptoms as sour breath, coated 
tongue, indigestion, gas and bloating, nausea, lack of energy, head
aches, dizziness, upset stomach, loss of appetite or perverted appetite 
are generally symptomatic of and indicate that constipation or intes· 
tina] putrescence is the basic cause of such symptoms. 

2. Disseminating or causing to be disseminated, by means of the 
Dnited States mail or by any means in commerce, as commerce is 
defined in the Federal Trade Commission Act, any advertisement: 

(A) of the preparation "Anti-Spasthma-Oyl," which advertise
ment fails to reveal that the frequent use of such preparation may 
cause oil pneumonia, provided, however, that if the directions for 
Use, wherever they appear on the label, in the labeling, or both on the 



1100 FEDERAL TRADE COMMISSION DECISIONS 

Order 34F.T.C. 

label and in the labeling, contain a warning of the potential dangers 
in the use of said preparation as herein set forth, such advertisement 
need contain only the cautionary statement: "CAUTION, UsE ONLY AS 
DIRECTED." 

(B) of the preparation "Bowelkleen" which advertisement fails to 
reveal that such preparation should not be used by persons suffering 
from abdominal pains, nausea, vomiting, or other symptoms of 
appendicitis, provided, however, that if the directions for use, wher
ever they appear on the label, in the labeling, or both on the label 
and in the labeling, contain a warning of the potential dangers in
volved in the use of said preparation as herein set forth, such adver
tisement need contain only the cautionary statement: "CAUTION, UsE 
ONLY AS DIRECTED." 

(C) of the Brochure "Dr. A.M. Loughney's Dependable Guide to 
Self-Help" and the supplemental inserts for use in the treatment of 
any disease or as a system to be followed in restoring or regaining 
health, which advertisement fails to reveal that the program should 
not be used or followed by persons suffering from undernourishment 
or from diabetes. 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce, as commerce 
is defined in the Federal Trade Commission Act, of respondents' 
"treatment" or the individual items or medicinal preparations of 
which said "treatment" is composed, which advertisement contains 
any of the representations prohibited in paragraph 1 hereof, or fails 
t11 contain the affirmative warnings or cautionary statements required 
in paragraph 2 hereof. 

It is further ordered, That the respondents shall within 10 days 
after service upon them of this order, file with the Commission an 
interim report in writing stating whether they intend to comply with 
this order, and, if so, the manner and form in which they intend to 
comply; and that within 60 days after the service upon them of this 
order, said respondents shall file with ·the Commission a report in 
writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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Complaint 

IN THE MATTER OF 

MERRITT FREEMAN BUTLER, TRADING AS FREEMAN'S 
PRODUCTS 

COMPLAI""T, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914 

Docket 4615. Complaint, Oct. 10, 1941-Decision, Apr. 20, 194:3 

Where an individual, engaged in interstate sale and distribution of his "Free
man's Pyletts"; through advertisements by the mails, and in newspaper!! and 
periodicals, and circulars and other advertising literature, including testi
monial advertisements, and through use of said trade name, directly and 
by inference- · 

(a) Falsely represented that his said "Pyletts" constituted an effective treat
ment and cure for all forms of piles, hemorrhoids, and swelling capillaries 
in the lower bQwels, relieving blind, bleeding, itching, internal or protruding 
Piles; that use thereof eased pain quickly and produced amazing results ; 
that it was equally effective for mild or long-standing cases of piles; and 
that use thereof promoted general good health; 

The facts being preparation in question was of no therapeutic value in excess 
of· its laxative properties; and 

(b) Failed to reveal facts material in the ligll;t of such representations, or with 
respect to consequences which might result from use of said product under 
usual or prescribed conditions, In that preparation was a laxative and dan
gerous when taken by one suffering from symptoms of appendicitis; frequent 
or continued use thereof might result In dependence on laxatives; and 
Product contained the drug phosphorus, continued use of which might result 
in Phosphorus poisoning and deterioration of the bones; 

With effect of misleading nnd deceiving a substantial portion of the purchasing 
PUblic into the mistaken belief that said rept·esentations were true, thereby 

II inducing it, because of such mistaken belief, to purchase said preparation: 
eld, That such acts and practices, under the circumstances set forth, were all 

to the prejudice and injury of the public, and constituted unfair and decep. 
tive acts and practices in commerce. · 

Mr. John M. Ru.ssell for the Commission. 

CoMPLAINT 

Pursuant.to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
~ade Commission having reason to believe that Merritt Freeman 
t Utler, an individual trading as Freeman's Products, has violated 
he provisions of said act, and it appearing to the Commission that a 
~roceeding by it in respect thereof would be in the public interest; 

f
e
1
reby issues its complaint, stating its charges in that respect as 

0 lows: 

• 
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PARAGRAPH 1. Respondent, Merritt Freeman Butler, is an individual, 
trading as Freeman's Products, having his principal place of business 
located in Grand Rapids, Mich., his address being Post Office Box 274. 

PaR. 2. Respondent is now and for more than two years last past 
has been engaged in the business of selling and distributing a medicinal 
preparation designated as "Freeman's Pyletts" and advertised as a 
treatment for piles. · 

PAR. 3. In the course and conduct of his aforesaid business, the re
spondent has disseminated and is now disseminating and. has caused 
and is now causing the dissemination of false advertisements concern
ing his said product by United States mails and by various other 
means in commerce as commerce is defined in the Federal Trade Com
mission Act, and respondent has disseminated and is now disseminating 
and has caused and is now causing the dissemination of false adver
tisements concerning his said product by various means for the pur
pose of inducing, and which are likely to induce, directly or indirectly, 
the purchase of said product in commerce as commerce is defined in 
the Federal Trade Commission Act. Among and typical of the false, 
misleading, and deceptive statements and representations contain_ed in 
said false advertisements disseminated and caused to be disseminated 
as hereinabove set forth, by the United St~tes mails, by advertise
ments in newspapers and periodicals, and by circulars and other adver
tising literature, are the following: 

• • • Freeman's Pyletts are taken internally-going right to the seat of 
the trouble to relieve blind, bleeding, itching, internal or protruding piles. Pain 
eases quickly and the beneficial results will amaze you. 

What Freeman's Pyletts have done for others is best proof of what they will 
do for you. 

End piles without surgery. 
For lasting and quick results, try "Pyletts". 
Bleeding, pains, and swelling go quickly. 
Equally effective for mild or long standing cases. 
Recommended for all forms of piles, hemorrhoids, and swelling capillaries In 

the lower part of the bowel. 
Freeman's Pyletts aid nature to remove the cause and thus banish piles. 
They heal and promote general good health. 
I have been a sufferer with piles many years. Tried many treatments, I 

also resorted to four operations In the past years without any success. A friend 
advised me to use Fre(>man's Pyletts; after taking a four weeks course my 
trouble is completely ended. 

PAR 4. By the use of the trade name "Pyletts" and the statements 
and representations hereinabove set forth and others similar thereto 
not specifically set out herein, including advertisements in the form 
of testimonials, all of which purport to be descriptive of the thera-
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peutic properties of respondent's preparation, respondent represents 
directly and through inference that his preparation designated as 
"Freeman's Pyletts" or "Pyletts" is an effective treatment and cure 
for all forms of piles, hemorrhoids, and swelling capillaries in the 
lower part of the bowels; that it relieves blind, bleeding, itching, in
ternal or protruding piles; that its use eases pain quickly and pro
duces amazing results; that it is equally effective for ·mild or long
standing cases of piles; and that its use promotes general good health. 

PAR. 5. The aforesaid representations and advertisements used and 
disseminated by the respondent, as hereinabove described, are grossly 
exaggerated, false and misleading. 

In truth and in fact, respondent's preparation is not an effective 
treatment or cure for all forms or for any form of piles, hemorrhoids, 
and swelling capillaries in the lower part of the bowels; it is not an 
effective treatment for relieving blind, bleeding, itching, internal or 
Protruding piles. The use of said preparation will not ease pain 
quickly or effectively or produce amazing results or any beneficial 
results in the treatment of the above-named ailments or conditions of 
the body. Said preparation is not an effective treatment for mild 
cases of piles or for long-standing cases of piles, and its use will not 
Promote general good health. In fact, said preparation is of no 
substantial therapeutic value in the treatment of the above-named 
ailments and conditions, nor is it of any value in excess of its laxative 
Properties. 

PAR. 6. The respondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the further reason that they failed 
to reveal facts material in the light of such representations or material 
With respect to consequences which may result from the use of the 
Preparation to which the advertisements relate under the conditions 
Prescribed in said advertisements, or under E>uch conditions as are 
customary or usual. 

In truth and in fact, respondent's said preparation is a laxative and 
ls potentially dangerous when taken by one suffering from abdominal 
Pains, stomach ache, cramps, cholera, nausea, vomiting or other symp
toms of appendicitis. Its frequent o1• continued use may result in 
dependence on laxatives. 

Furthermore, respondent's said preparation contains phosphorus, 
Which is a potentially dangerous drug and the repeated or continued 
Use of said pr(•paration may result in phosphorus poisoning and 
deterioration of the bones of the bouy. 

PAR. 7. The use by the respondent of the fon'going false, deceptive, 
and misleauing statements and representations with respect to the 
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therapeutic properties o£ said preparation has had, and now has, the 
capacity and tendency to and does mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken belie£ 
that said statements and representations are true and induce a sub
stantial portion o£ the public, because of such erroneous and mistaken 
belief, to purc.base respondent's preparation designated as Freeman's 
Pyletts. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair a~d deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS .As ro THE F .Acrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on October 10, 1941, issued, and on 
October 16, 1941, served its complaint in this proceeding upon re
spondent, Merritt Freeman Butler, an individual, trading as Freeman's 
Products, charging him with the use of unfair and deceptive acts and 
practices in commerce in violation of the provisions of said act. After 
the issuance of said complaint and the filing of respondent's answer, 
the Commission, by order en~ered herein, granted respondent's motion 
for permission to withdraw said answer and to substitute thereof an 
answer admitting all the material allegations of fact set forth in said 
complaint and waiving all intervening procedure and further hearing 
as to said facts, which substitute answer was duly filed in the office of 

. the Commission. Thereafter, this proceeding regularly came on for 
final hearing before the Commission on the said complaint and substi
tute answer, and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Merritt Freeman Butler, is an individ
ual, trading as Freeman's Products, his principal place of business 
being formerly located at Grand Rapids, Mich., and now located at 
Howard City, Mich., address Post Office Box 89. 

PAR. 2. Respondent, is now, and for more than 2 years last past 
has been engaged in the business of selling and distributing a medicinal 
preparation designated as "Freeman's Pyletts'' and advertised as a 
treat~ent for piles. 
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PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating and has caused 
and is now causing the dissemination of false advertisements con
cerning his said product by United States mails and by various other 
means in commerce as "commerce" is defined in the Federal Trade 
Commission Act, and respondent has disseminated and is now dissemi
nating and has caused and is now causing the dissemination of false 
advertisements concerning his said product by various means for the 
Purpose of inducing and which are likely to induce, directly or in-

. ~irectly, the purchase of said product in commerce as "commerce" 
ls defined in the Federal Trade Commission Act. Among and typical 
of the false, misleading, and deceptive statements and representations 
contained in said false advertisements disseminated and caused to 
be disseminated as hereinabove set forth, by the United States mails, 
by advertisements in newspapers and periodicals, and by circulars and 
other advertising-literature, are the following: 

" " • Freeman's Pyletts are taken internally-going right to the seat 
Of the trouble to relieve blind, bleeding, itching, internal or protruding piles. 
Pain eases quickly and the beneficial results will amaze you. 

What Freeman's Pyletts have done for others is best proof of what they will 
do for Ye>u. ' , 

End piles without surgery. 
For lasting and quick results, try "Pyletts". 
Bleeding, pains, and swelling go quickly. 
lllqually effective for mild or long standing cases. 
Recommended for all forms of piles, hemorrhoids, and swelling capillaries 

ln the lower part of the bowel. 
Freeman's Pyletts aid nature to remove the cause and thus banish piles. 
They heal and promote general good health. 
I have been a sufferer with piles many years. Tried many treatments, I 

also resorted to four operations in the past years without any success. A friend 
Rdvised ·me to use Freeman's Pyletts; after taking a f(lur weeks course my 
trouble is completely ended. 

Pan. 4. By the use of the trade name "Pyletts" and the statements 
and representations hereinabove set forth and others similar thereto 
not .s~ecifically set out herein, including advertisements in the form of 
testimonials, all of which purport to be descriptive of the therapeutic 
Properties of respondent's preparations, respondent represents directly 
and through inference that his preparation designated as "Freeman's 
:Pyletts" or "Pyletts" is an effective treatment and cure for all forms 
~f Piles, hemorrhoids, and swelling capillaries in the lower part of the 

?Wels; that it relieves blind, bleeding, itching, internal or protruding 
Plles; that its use eases pain quickly and produces amazing results; 

466~06m--42--vo1.34----i0 
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that it is equally effective for mild or long-standing cases of piles; 
and that its use promotes general good health. 

PAR. 5. The aforesaid representations· and advertisements used and 
disseminated by the respondent, as hereinabove described, are grossly 
exaggerated, false, and misleading. 

In truth and in fact, respondent's preparation is not an effective 
treatment or cure for all forms or for any forms of piles, hemorrhoids, 
and swelling capillaries in the lower part of the bowels; it is not an 
effective treatment for relieving blind, bleeding, itching, internal or 
protruding piles. The use of said pre.paration will not ease pain 
quickly or effectively or produce amazing results or any beneficial 
results in the treatment of the above-named ailments or conditions 
of th\3 body. Said preparation is not an effective treatment for mild 
cases of piles or for long-standing cases of piles, and its use will not 
promote general good health. In fact, said preparation is of no sub
stantial therapeutic value in the treatment of the above-named ail
ments and conditions, nor is it of any value in excess of its laxative 
properties. 

PAR. 6. The respondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the further reason that they failed 
to reveal facts material in the light of such representations or material 
with respect to consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements, or under such conditions as are 
customary or usual. 

In truth and in fact, respondent's said preparation is a laxative and 
is potentially dangerous when taken by one suffering from abdominal 
pains, stomach ache, cramps, nausea, vomiting, or other symptoms, 
of appendicitis. Its frequent or continued use may result in depend
ence on laxatives. 

Furthermore, respondent's said preparation. contains phosphorus, 
which is a potentially dangerous drug and the repeated or continued 
use of said preparation may result in phosphorus poisoning and 
deterioration of the bones of the body. 

PAR. 7. The U':e by the respondent of the foregoing false, decep· 
tive, and misleading statements and representations v>ith respect to 
the therapeutic propetties of said preparation has had, and now has, 
the capacity and tendency to and does mislead and deceive a sub
stantial pottion of the purchasing public into the erroneous and mis
taken belie£ that said statements and representations are true and 
induce a substantial portion of the public, because of such erroneous 
and mistaken belief, to purchase respondent's preparation designated 
as Freeman's Pyletts. 
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CONCLUSION 

The afore!:iaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Tmde Commission Act. 

OHDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
f:'ion upon the complaint of the Commission, and the answer o£ 
respondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint and states that he waives all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, Merritt Freeman Butler, an indi
vidual, trading as Freeman's Products, or trading under any other 
name or names, his representatives, agents, and employees, directly 
?r through any corporate or other device, in connection with the offer
Ing for sale, sale or distribution of his medicinal preparation desig
~ated "Freeman's Pyletts" or any preparation o£ substantially sim
Ilar composition or possessing ~mbstantially similar properties, 
Whether sold under the same name or under any other name, do forth
With cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in com
merce as "commerce" is defined in the Fedenil Trade Commission 
Act, which advertisement represents, directly or by implication, that 
respondent's said preparation is a cure or remedy for, or constitutes 
a competent or effective treatment for piles, hemorrhoids or swelling 
capiJ1aries in the lower part o£ the bowels~ or that said preparation 
has any substantial therapeutic value in the treatment o£ said con
ditions; that said preparation will ease pain quickly or effectively, 
Promote general good health, or that said preparation has any ther
apeutic value in the promotion of good health in excess of its laxative 
~roperties; or which advertisement fails to reveal that said prepara
tJon should not be used by persons suffering from nausea, vomiting, 
abdominal pains, or other symptoms o£ appendicitis, and further that 
the repeated and continued use may rPsult in phosphorus poisoning 
and l'Psulting deterioration of the bones of the body, provided, how
ever, that if the directions for use, wherever they appear on the 
label, in the labl'ling or both on the label and in the labeling, contain 
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a warning of the potential dangers in the use of said preparation 
as hereinabove set forth, such advertisement need contain only the 
cautionary statement: "CAUTION, UsE ONLY AS DIRECTED." 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
which advertisement contains any of the representations prohibited 
in paragraph 1 hereof, or which fails to comply with the affirmative 
requirements set forth in said paragraph 1. 

It is further ordered, That respondent shall, within 60 days after 
service upon him of this 01-:der, file with the Commission a report 
in writing setting forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MA Tl'ER OF 

NU-TONE LABORATORIES, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TITE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS AI'PROVED SEPT. 26, 1914 

Docket ·W~5. Complaint, Nov. 2.'i, 1941-Decision, Apr. 1!0, 1942 

Where a corporation, engaged in the manufacture and competitive interstate 
distribution and sale of two devices to be attached to radio receiving sets 
which it described as "aerial eliminators" and "line noise eliminators"; 
through labelg attached thereto and through counter cards which were 
conspicuously exhibited by retailers in connection with display of said 
devices, directly and by implication-

(a) Represented that said "aerial eliminator" constituted an indoor aerial 
for radio reception, use of which rendered perfect or tmproved the tone 
and selectivity of the radio to which attached, reducing noises due to 
static and othe1· causes, enabling it to receive broadcasts from more 
distant stations than would otherwise be the case, and making it possible 
to dispense w!th any aerial without impairment of performance. 

'l'he facts being devices in question would not perform the functions of an 
aerial, reduce noises in question except at the expense of the incoming 
pt·ogram, or accomplish results claimed above, but would, in a large major
ity of cases, rPsult in less efficient reception and performance; and use 
thereof would not result in a radio performing without any aerial, but 
,merely in the substitution of another instrumentality performing function 
of an aerial; and 

(b) Represented that its "line noise eliminator," when attached to the power 
line of a radio receiving set, would reduce line noises or those due to 
static or electrical interference, and improve the tonal quality of the 
instrument; 

'l'he facts being that noises In question enter a set through the aerial and 
not the power llue, so that such device used as directed would not be 
expected to accomplish results claimed therefor, though if used on some 
other electrical appliance causing interference, it would tend to reduce 
such static; 

'With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public into the erroneous belief. that such representations 
were true, and of causing it to purchase said devices, thereby unfairly 
diverting trade to respondent from its competitors: ' 

II eld, That such acts and practices, under the circumstances set forth, were 
an. to the prejudice and Injury of the public and competitors, and con
Stituted unfair methods of competition in commerce and unfair and decep

. tive acts and practices therein. 

Before lllr. James A. Purcell, trial examiner. 
Mr. Randolpl~ lV. Branch for the Commission. 
Branower & [{ ornfeld, of Chicago, Ill., for respondent. 
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Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Nu-Tone Labora
tories, Inc., a corporation hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH 1. Respondent, Nu-Tone Laboratories, Inc., is a cor
poration organized and existing under the laws of the State of 
Illinois, and having an office and principal place of business at 115 
South Market Street, in the city of Chicago, State of Illinois. 

PAR. 2. Respondent is now, and has been for more than 5 years last 
past, engaged in the business of manufacturing, distributing, and 
selling, among other things, two devices designed to be attached to 
radio receiving sets and described by respondent as "aerial elimi
nators" and "line noise eliminators." In the course and conduct of 
its business, respondent sells the two said devices to various retail 
dealers, and causes said devices, when sold, to be transported from 
its aforesaid. place of business in the State of Illinois to purchasers 
thereof located in various other States of the United States, and 
in the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in said devices 
in commerce among and between the various States of the United 
States, and in the District of Columbia. 

PAR. 3. In the course and conduct of its said business respondent 
is now, and at all times mentioned herein has been, in substantial 
competition with other corporations and with firms, partnerships 
and individuals engaged in the sale and distribution of aerials and 
devices intended and sold for use in the reduction of "line noises" 
in commerce among and between the various States of the United 
States and in the District of Columbia. Among such competitors 
are many who do not misrepresent the character, effectiveness, or 
utility of their devices or the method of their use which is necessary 
to accomplish their purpose. 

PAR. 4. In the course of its business and for the purpose of induc
ing the purchase of said devices, respondent has made and caused to 
be made various representations and claims concerning the char
acter, effectiveness and utility thereof. Dy means of labels attached 
to the said devices and counter cards furnished to dealers which re-
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spondent intended to be, and were, conspicuously exhibited by retail 
dealers in connection with displays of said devices for sale. 

PAR. 5. Re8pondent's said aerial eliminator was at different times 
constructed in two different ways. As first constructed it consisted 
Of a hollow cylinder, with closed ends. From one end protruded 
short red and green wires, and from the other a short brown wire. 
The red and brown wires were joined together inside the cylinder to 
:form a single continuous 'vire running through the cylinder, but with 
different colored ends. The end of the green wire inside the cylin
der was wrapped three or four times around the other wire. 

As later constructed the ends of the red and brown wires inside 
the cylinder were connected by a small grid condenser, consisting of 
a piece of mica fibPr wrapped in lead foil and paper. The end of 
the green wire inside the cylinder was simply connected to a bit of 
Wood. · 

Respondent's directions for the use of this device, regardless of 
the method of construction, were to connect the brown wire to a 
good ground, such as a water pipe or radiator, and the green and 
ted wires respectively to the ground and aerial posts on the set. 

PAR. 6. Among and typical of said representations and claims so 
Inade as to the aerial eliminator are the following : 

Aerial Eliminator; Greater Distance; 
Perfect Selectivity; Less Static; 
Perfect Tone; Eliminates All Outside Wires; 
Reduces Static and Noise; Indoor Radio Aerial. 

Respondent also designated some of said devices by the names 
"Nu-Tone" and "Perfecti:me" which appear upon said labels. 

PAR. 7. Through the use of the foregoing statements and designa
tions respondent has represented, directly and through implication, 
t?at said device in itself constitutes an indoor aerial for radio recep
~Io~; that by its use the tone and selectivity of the radio to which 
It Is attached will be rendered perfect, or improved; that noises, due 
to static and other cause;;, will be reduced; .that the radio will be 
enabled to receive broadcasts from stations more distant than would 
otherwise be the case, and that the use of an outside aerial, or any 
aerial, may be dispensed with without impairment of the perform· 
ance of the radio. 

PAR. 8. The foregoing claims and representations so made and dis
seminated by respondent in the course of its aforesaid business are 
exa.ggcrated, misleading, and untrue as to the device, regardless of 
"'hich method of construction is employed. In truth and in fact 
respondent's said device is not, in and of itself, an instrumentality 
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which will perform the function of a radio aerial. Its use will not 
render perfect nor improve the tonal quality or selectivity of radios 
to which it is attached. It will not reduce noises due to static or 
other causes, emanated from radios to which it is attached, except 
at the expense of th~ incoming program, nor will it render such 
radios capable of receiving broadcasts from stations more distant 
than would otherwise be the case. The use of the device in accord
ance with respondent's directions instead of an outside aerial, will, 
in the large majority of cases, result in less efficient reception and 
performance. The device, when used as directed, does not result in 
the radio set performing without any aerial, but merely in the substi
tution of another instrumentality for an outside aerial, or aerial of 
some other type, which performs to a greater or less degree, the 
function of such aerial. 

PAR. 9. The said line noise eliminator consists of a closed card
board cyHnder containing a small condenser, consisting of a coil of 
lead foil and paper. At one end is a common knife connection, and 
at the other a receptacle for such a connection. The condenser is 
placed between and in contact with the two strips of metal which form 
the blades of the knife connection and which extend through the 
cylinder to enable contact to be made at the other end when another 
wire is plugged into the receptacle. 

Respondent's directions for the use of this device both on radio sets 
and electric appliances were to plug the power wire of the set or 
appliance into the device and plug the device into the wall outlet. 

PAR. 10. Among and typical of said representations and claims·so 
made as to the "line noise eliminator" are the following: 

Line Noise Eliminator 
Reduces Static and Noise Due to Electrical Interference 

For All Radio Sets 

Respondent also designated some of said devices by the names 
"Clear-Tone," "N u-Tone," and "Marvel." 

PAR. 11. Through the use of the foregoing statements and designa
tions respondent has represented, directly and through implication 
that said device will, when attached to a radio, eliminate noises enter
ing the radio through the power line, improve the tone of the instru
ment, and reduce noises due to static and electrical interference. 

PAR. 12. The foregoing claims and representations so made and 
disseminated by respondent in the course of its aforesaid business are 
exaggerated, misleading, and untrue. In truth and in fact, respond
ent's said device will not, when attached to a rndio, eliminate noises 
entering through the power line. It will not improve the tone of the 
instrument, nor reduce noises due to static or electrical interference. 
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PAR. 13. The use by respondent of the designations and representa
tions as set forth herein in connection with the offering for sale and 
sale of its said devices, has had, and now has, the tendency and capacity 
to mislead purchasers and prospective purchasers thereof into the 
false and erroneous belief that such representations and designations 
Were true and correct, and to induce them to purchase said devices 
on account thereof. Respondent, further, has likewise supplied to and 
placed in the hands of dealers and distributors, a means or instrumen
tality whereby they may mislead and deceive the purchasing public 
"With respect to the quality, character, and performances of respondent's 
said devices. 

As a result of respondent's acts and practices, trade has been un
fairly diverted to respondent from its competitors engaged in the sale 
in commerce between and among the various States of the United 
States and in the District of Columbia of radio aerials and devices for 
the reduction of line noises, who truthfully represent their products as 
set forth in paragraph 3 hereof. In consequence thereof, injury has 
been, and is now being, done by respondent to competition in com
lllerce among and between the various States of the United States and 
in the District of Columbia. 

PAn. 14. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of respondent's competi
tors, and constitute unfair and deceptive acts and practices in com
lllerce within the intent and meaning of the Federal Trade Commission 
Act. . 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 25, 1941, issued its com
Plaint in this proceeding and caused same to be served upon respond
ent, Nu-Tone Laboratories, Inc., a corporation, charging it with the 
lise of unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the pro
l'isions of said act. After the issuance of said complaint and the filing 
of answer thereto by respondent, a hearing was held on February 26, 
1942, at Chicago, Ill., before James A. Purcell, an examiner of the 
Corn:rnission theretofore duly designated by it. At the said hearing, 
the attorney for the Commission and counsel for the respondent stipu
lated and agreed that a certain statement of facts read into the tran
script of hearing should constitute the record in the matter and be 
taken as the facts in this proceeding and in lieu of testimony in support 
of the charges stated in the complaint, or in opposition thereto, and 
that the Commission may proceed upon said facts as stipulated to make 
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its report, stating its findings as to the facts (including inferences 
which it may draw from the said stipulated facts), and its conclusion 
based thereon, and enter its order disposing of the proceeding without 
the presentation of argument or the filing of briefs. Counsel for the 
respondent expressly waived the filing of a report upon the evidence 
by the trial examiner. Thereafter: this proceeding regularly came on 
:for final hearing before the Commission on the said complaint, the 
answer and stipulation, and the Commission having duly considered 
the same and being now :fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes its findings as to 
the facts and its conclusion drawn therefrom: 

FINDJ:NOS .AS TO THE FACTS 

PARAGRAPH 1. Respondent, Nu-Tone Laboratories, Inc., is a cor
poration organized and existing under the laws of the State of Illi
nois, and having an office and principal place of business at 115 South 
Market Street, in the city of Chicago, State of Illinois. 

PAR. 2. Respondent is now, and has been for more than 5 years 
last past, engaged in the business of manufacturing, distributing, 
and selling, among other things, two devices designed to he attached 
to radio receiving sets and described by respondent as "aerial elim
inators" and "line noise eliminators." In the course and conduct of 
its business, respondent sells the two said devices to various retail 
dealers, and causes said devices, when sold, to be transported from its 
aforesaid place of business in the State of Illinois to purchasers there
of located in various other States of the United States and in the 
District of Columbia. Respondent maintains, and at all times men
tioned herein has maintained, a course of trade in said devices in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of its said business respondent 
is now, and at all times mentioned herein has been in substantial com
petition with other corporations and with firms, partnerships, and 
individuals engaged in the sale and distribution of aerials and de• 
vices intended and sold for use in the reduction of line noises in 
commerce among and betwcon the various States of the United 
States and in the District of Columbia. Among such competitors arc 
many who do not misrepresent the character, effectiveness or utility 
of their devices or the method of their use which is necessary to 
accomplish their purpose. 

PAR. 4. In the course and conduct of its business and for the pur
pose of inducing the purchase of said devices, respondent has made 
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and caused to be made various representations and claims concerning 
the character, effectiveness, and utility thereof by means of labels 
attached to the said devices and counter cards furnished to dealers 
which respondent intended to be, and were, conspicuously exhibited 
by retail dealers in connection with displays of said devices for sale. 

PAn. 5. Respondent's said aerial eliminator was at different times 
constructed in two different ways. As first constructed it consisted 
of a hollow cylinder, with closed ends. From one end protruded 
short red and green wires, and from the other a short brown wire. 
The red and brown wires were joined together inside the cylinder to 
form a single continuous wire running through the cylinder, but with 
different colored ends. The end of the green wire inside the cylinder 
Was wrapped three or four times around the Qther wire. 

As later constructed the ends of the red and brown wires inside the 
cylinder were connected by a small grid condenser, consisting of a 
Piece of mica :fiher wrapped in lead foil and paper. The end of the 
green wire inside the cylinder was simply cmmected to a bit of wood. 

Respondent's directions for the use of this device, regardless of the 
method of construction, were to connect the brown wire to a good 
ground, such as a water pipe or radiator, and the green and red wires 
respectively to the ground and aerial posts on the set. 

PAR. 6. Among and typical of said representations and claims 'SO 

made as to the aerial eliminator are the following: 
A('rial Eliminator; Greater Distance. 
Perfect Selectivity; Less Static. 
Perfect Tone; Eliminates aU Outside Wires; Reduces Static and Noise. 
Indoor Radio Aerial. 

Respondent also designated some of said devices by the names "Nu
Tone" and "Perfectone" which appear upon said labels . 
. PAR. 7. Through the use of the foregoing statements and designa

tions respondent has represented, directly and through implication, 
t~1at said device in itself constitutes an indoor aerial for radio recep
tion; that by its usc the tone and selectivity of the radio to which it is 
attached will be rendered perfect or improved; that noises, due to 
static and other causes, will be reduced l that the radio will be enabled 
to rereive broadcasts from stations more distant than would otherwise 
b~ the case, and that the use of an outside aerial, or any aerial, may be 
dispensed with without impairment of the performance of the radio. 

P.\R. 8. Respondent's said device, howenr constructed, is not, in and 
of itself, an instrumentality which will perform the function of a radio 
aerial. Its use will not render perfect nor improve the tonal quality 
or selectivity of radios to which it is attached. It will not reduce 



1116 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T.C. 

noises due to static or other causes, emanated from radios to which 
it is attached, except at the expense of the incoming program, nor will 
it render such radios capable of receiving broadcasts from stations 
more distant than would otherwise be the case. 

The use of the device in accordance with respondent's directions in
stead of an outside aerial, will, in the large majority of cases, result 
in less efficient reception and performance. The device, when used 
as directed, does not result in the radio set performing without any 
aerial, but merely in the substitution of another instrumentality for 
an outside aerial, or aerial of some other type, which performs to a 
greater or less degree, the function of such aerial. 

PAR. 9. The said line noise eliminator consists of a closed cardboard 
cylinder containing a small 'condenser, consisting of a coil of lead foil 
and paper. At one end is a common knife connection, and at the other 
a receptacle for such a connection. The condenser is placed between 
and in contact with the two strips of metal which form the blades of 
the knife connection and which extend through the cylinder to enable 
contact to be made at the other end when another wire is plugged 
into the receptacle. 

Respondent's directions for the use of this device both on radio sets 
and electrical appliances were to plug the power wire of the set or 
appliance into the device and plug the device into the wall outlet. 

PAR. 10. Among and typical of said representations and claims 
so made as to the "Line Noise Eliminator," are the following: 

Line Noise Eliminator. 
Reduces Static and Noise Due to Electrical Interference. 
For All Radio Sets. 

Respondent also designated some of said devices by the names 
"Clear-Tone," "Nu-Tone," and ":Marvel." 

Noises caused by static and the operation of other electrical appli
ances enter into a radio receiving set through the aerial, . and not 
through the power line. In consequence, when the device is connected 
to the power line of a radio set, in accordance with respondent's direc
tions, it will not be effective to eliminate line noises, will not improve 
the tone of the instrument or reduce noises due to static or electrical 
interference. 'Vhen noises emitted from a radio set are caused by 
electrical interference due to the operation of some other electrical 
appliance, the use of the device on such other electrical appliance will 
tend to reduce the interference and static caused by its operation. 

PAR.ll. The aforesaid representations have the tendency and capac
ity to mislMd and deceive a substantial portion of the purchasing 
public into the false and erroneous belief that said representations 
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and implications are true and to cause a substantial number of mem
bers of the public to purchase respondent's devices, thereby diverting 
trade to respondent from its competitors. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, are 
all to the prejudice and injury of the public and of respondent's com
petitors, and constitute unfair methods of competition in commerce .. 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the respond
ent and a stipulation as to the facts entered into between the respond
ent herein and counsel for the Commission and read into the transcript 
of this proceeding at a hearing held on February 26, 1942, at Chicago, 
lll., before J'ames A. Purcell, an examiner of the Commission thereto
fore duly designated by it, which stipulation provides, among other 
things, that the Commission may proceed upon the facts as stipulated, 
Without further evidence or other intervening procedure, to issue and 
serve upon the respondent herein findings as to the facts and its con
clusion based thereon, and an order disposing of the proceeding, and 
the Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act· 

' It is ordered, That respondent, Nu-Tone Laboratories, Inc., a corpo-
ration, its officers, representatives, agents, and employees, directly or 
~hrough any corporate or other device, in connection with the offer
~ng for sale, sale, or distribution of its devices designated "aerial elim
lnators" and "line noise eliminators" or any other devices of sub
stantially similar construction or possessing substantially similar 
Properties, whether sold under the same names or any other names, in 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 
. 1. Representing that said device designated "aerial eliminator" will 
~mprove the tonal quality or selectivity of radio receiving sets to which 
lt is attached, render such sets capable of receiving broadcasts from 
stations more distant than would otherwise be the case, perform tlie 
function of a radio aerial, or reduce noises due to static or other causes 
excl'pt at the expl'nsl' of the incoming program. 
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2. Representing that said device designated "line noise eliminator" 
when attached to the power line of a radio receiYing set will reduce line 
noises, or noises due to static or electrical interference, or improve the 
tonal quality of the instrument. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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Ix THE MATTEH oF 

MERVIN WINEHOLT, TRADING AS WINEHOLT COMPANY 
AND MERVIN WINEHOLT COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

DocT•et 4691. Complaint, Jan. 30, 1942-Dccision, Apr. 29, 1942 

Where an individual, engaged in the Interstate sale and di~>tribution of watches 
and pistols, among other things; by advertisements in newspapers, maga
zines and trade journals, and by folders, pamphlets, circulars, and oth':!r 
advertising matter, directly or by implication-

( a) Represented that tile watch he sold at $1.98 was unconditionally guaranteed 
to have a useful li!e and to render satisfactory service under normal usage 
for 5 years, its movement finely tested, and that the case containt>d gold; and 

(b) Represented through use of words "Locomotive" and "ll. R D~ul" that it 
was a "Railroad watch" or comparable thereto, and enhanced such implica
tion by pictorial representat!ons sllow!ng large hands and lar;;e. distinct 
hour numerals, and, through use of words "Railroad engraved back," that 
its back was engraved; 

The facts being said watch did not have a useful life, but repairs of parts would 
be necessary long before expiration of 5 years; back thereof was not en
graved, but design was stamped thereon mechanically; movement was not 
finely tested; case contained no gold whatever; and product dld not possess 
the desirable chartlcteristics and dependability of a "Railroad" watch as 
long understood by purchasing public as an especially accurate and de
pendable watch required for use by railroad employees, but was only a 
cheap imitation thereof; and 

(c) Falsely represented that the pistols he sold at $6.45 were regularly sold at 
retail at $12, and tbat his price of $6.45 was a special price available for a 
limited time only; 

With effect of misleading and deceiving a substantial portion of the public Into 
the belief that such statements were true, thereby causing it, because of 
such mistaken belief, to purchase substantial quantities of said products: 

1Ield, That such acts and practices, under the circumstanc\'s set forth, were all 
to the prejudice nnd injury of the public, nnd constltut\'d unfair and de
ceptive acts and practices jn connnerce. 

Mr.ltlaurice 0. Pearce for the Commission. 

Colli PLAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the authority vested in it by said net, the Federal 
Tra.de Commission, having r£>ason to b!'lieve that ~fHvin Wineholt, 
an Individual, trading as 'Vineholt Co., and l\rervin Wineholt Co., 
hereinafter referred to as respondent, has violated the provisions of 
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said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. The respondent, Mervin 'Vineholt, is an individual, 
trading and doing business as 'Vineholt Co. and Mervin Wineholt Co., 
with his offic~ and principal place of business located in Woodbine, 
State of Pennsylvania. 

P.An. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of various kinds of 
merchandise, including watches and pistols in commerce between and 
among the various States of the United States and in the District of 
Columbia. Respondent causes his said products, when sold by him, 
to be transported from his aforesaid place of business in the State of 
Pennsylvania to purchasers thereof located in various other States 
of the United States and in the District of Columbia. Respondent 
r.1aintains, and at all times mentioned herein has maintained, a course 
of trade in said products in commerce between and among the various 
States of the United States and the District of Columbia. 

P .AR. 3. In the course and conduct of his aforesaid business, and 
for the purpose of inducing the purchase of the aforesaid watches and 
pistols, the respondent has disseminated and is now disseminating, 
and has caused and is now causing the dissemination of, false and 
misleading representations relative to his said products, such state· 
ments and representations being made by advertisements inserted 
in newspapers, magazines, and trade journals, and by means of folders, 
pamphlets, circulars, letters, and other advertising matter, circulated 
and distributed generally among prospective purchasers. Among 
and typical of such false and misleading representations relative to 
respondent's watches and pistols, respectively, are the following: 

Watches: 

$1.98. 
5 years guarantee. 
• • • railroad engraved baclc • • •. 
Finely tested qnick train lever movement. 
• • * Solid gold effect case * • •. 
Locomotive Gilt-R. R. Dial * • •. 

Pistols: 
Final sale RUSH I 
Only $6.45. 
• • • Cost $12 elsewhere. 

P .AR. 4. Through the use of the foregoing statements and repre
sentations and others of similar import, not specifically set out herein, 
the respondent has represented and now represents, directly or by im-
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plication, that the watch sold by him at the price of $1.98 is uncondi~ 
tionally guaranteed to have a useful life and to render satisfactory 
services under normal usage for a period of 5 years; that the back 
thereof is engraved; that the movement is finely tested and that the 
case contains gold. 

Through the use of the words "Locomotive" and "R. R. Dial" in con
nection with and as descriptive of said watch respondent implies that 
said watch is a "Railroad 'Vatch" or comparable to such grade of 
Watch. "Railroad" watches are known and understood by the pur
chasing public to be watches possessing the accuracy and dependa
bility required for use by railroad employees and are considered to be 
e~pecially valuable and desirable. Respondent enhances the implica
t~on that said watches are "Railroad Watches" by pictorial representa
tions showing large hands and large distinct hour numerals, which 
features are gen~rally found in genuine "Railroad 'Vatches." 
Through the use of the words "Railroad Engraved Back" respondent 
l'epresents that the back of said watch is engraved. Engraving is 
Understood by the public as describing a process whereby a design is 
cut or incised into the metal by hand. . 
~urther, respondent represents that the pistols sold by him at the 

Pr1ce of $6.45 are regularly sold at retail at $12 and that the price of 
$6.45 is a special price available for a limited time only . 

. PAR. 5. The foregoing statements and representations are false, 
lllJsleading and deceptive. In truth and in fact the watches sold by 
respondent for $1.98 do not have a useful life and will not render 
satisfactory service for a period of 5 years, but on the contrary the 
Parts will wear to the extent that repairs will be necessary ldng before 
the 5-year period has expired. The back of said watch is not en
?raved, as engraving is commonly understood, but the design thereon 
18 stamped mechanically by a die. The movement of said watch is n . 
fl. 0~ finely tested, but on the contrary any tests that are made are super-

Clal and of small extent and short duration. The case of said watch 
contains no gold whatsoever. Said watch does not possess the desir
able characteristics and dependability of :.t "Railroad" watch, but on 
the contrary is only a cheap imitation therf'of. 

1'he pistols advf'rtised and sold by respondent are not rf'gularly 
~old .at :etail for $12 and $G.45 ~s not .a spf'c~al price .for~ limited time, 
lit 1s, ll1 fact, the rf'gular rcta1l selhng pnce of said pistol. 
PAil. 6. The use by the respondent of the aforesaid false, misleading 

and dect•pthe statements and representations has the capacity and 
tendency to and does mi::-Jead and deceive a substantial portion of the 
Purchasing public into the erroneous and mistaken belief that such 

4CG::iO!l"'-42-vol. 3-1-71 
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statements and repres~ntations are true and causes the public, because 
of such erroneous and mistaken belief to purchase substantial quan
tities of respondent's products. 

PAR. 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND OnoER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on January 30, 1942, issued and there
after served its complaint· in this proceeding upon respondent Mervin 
Wineholt, an individual trading as Wineholt Co. and Mervin Wineholt 
Co., charging him with the use of unfair and deceptive acts and prac
tices in commerce in violation of the provisions of said act. After 
the issuance of said complaint and the filing of respondent's answer, 
the Commission by order entered herein granted respondent's motion 
for permission to withdraw said answer and to substitute therefor an 
answer admitting all the material allegations of fact set forth in said 
complaint and waiving all intervening procedure and further hearing 
as to said facts, which substitute answer wns duly filed in the office 
of the Commission. Thereafter this proceeding regularly came on 
for final hearing before the Commission on the said complaint and 

. substitute answer and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the 'facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, :Mervin 1Vineholt, is an individual 
trading and doing business as Wineholt Co. and Mervin Wineholt Co., 
with his office and principal place of business located in Woodbine, 
State of Pennsylvania. 

11 AR. 2. The respondent is now, and for more than 1 year last past 
has been, engaged. in the sale and distribution of various kinds of 
merchandise, including watches and pistols, in comn~rce between and 
among the various States of the United States and in the District of 
Columbia. Hespondent causes his products, when sold by him, to be 
transported from his aforesaid place of business in the State of Penn· 
syh·ania to purchasers thereof located in various other States of the 
United States aml in the District of Columbia. Respondent main
tains, and at all times mentioned herein has maintained, a course of 
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trade in said products in commerce between and among the various 
St!,ltes of the United States and the District of Columbia. 

PAR. 3. In the course and conduct of his bu"siness, and for the pur
Pose of inducing the purchase of the watches and pistols, the r~spond
ent has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false and misleading representations 
relative to his products, such statements and representations being 
~ade by advertisements inserted in newspapers, magazines and trade 
Journals, and by means of folders, pamphlets, circulars, letters and 
other advertising matter, circulated and distributed generally among 
prospecth·e purchasers. Among and typical of such false and mislead
lng representations relative to respondent's watches and pistols, re
spectively, are the following: 

Watches: 

$1.98 
5 yeat·s guaramee. 
• • • railroad engraved back • • • 
Finely tested quick train lever movement 
• "' • Solid gold effect case • • • 
Locomotive Gllt-R. R. Dial • • • 

Pistols: 

Final Sale Rt'SH ! 
Only $6.45 
• • • Cost $12 elsewhere . 

• PAR. 4. Through the use of the foregoing statements and representa
tJons and others of similar import, not specifically set out herein, the 
t~spondent has represented and now represents, directly or by implica
tion, that the watch sold by him at the price of $1.98 is unconditionally 
guaranteed to have a useful life and to rende1· satisfactory service 
Under normal usage for a period of 5 years; that the back thereof is 
~~graved; that the movement is finely tested and that the case con-
Ulns gold. 

Through the use of the words "Locomotive" and "R. R. Dial" in 
~fnnec~ion with and as descriptive of said watch respondent hnplies 

lat said watch is a "Railroad 'V atch" or comparable t~ such grade of 
~atc.h. "Railroad" watches are known and understood by t}1e pur
e as~ng public to be watches possessing the accuracy and dependability 
r~qUired for use by railroad employees and are considered to he e<>p('
~:ally valuable and desirable. Respondent enhances the implication 
hat .watches are "Railroad 'Vatches" by pictorial representations 

E; owing large hands and large distinct hour numerals, which featurt's 
are generally found in genuine "Railroad 'Vatches." Through the 
Use of the words ''Railroad Engraved Back" respondent rPpresent~ 
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that the back of said watch is engraved. Engraving is understood 
by the public as describing a process whereby a design is cut or incised 
into the metal by hand. 

Further, respondent represents that the pistols sold by him at the 
price of $6.45 are regularly sold at retail at $12 and that the price of 
$6.45 is a special price available for a limited time only. 

PAR. 5. The foregoing statements and representations are :false, 
misleading and deceptive. In truth and in fact the watches sold by 
respondent for $1.98 do not have a useful life and will not render 
satisfactory service for a period of 5 years, but on the contrary the 
parts will wear to the extent that repairs will be necessary long 
before the 5-year period has expired. The back of said watch is 
not engraved, as engraving is commonly understood, but the design 
thereon is !?tamped mechanically by a die. The movement of said 
watch is not finely tested, but on the contrary any tests that are made 
are superficial and of small extent and short duration. The case of 
said watch contains no gold whatsoever. Said watch does not possess 
the desirable characteristics and dependability of a "Railroad" watch, 
but on the contrary is only a cheap imitation thereof. 

The pistols advertised and sold by respondent are not regularly 
sold at retail for $12 and $6.45 is not a special price for a limited 
time, but is, in fact, the regular retail selling price of said pistol. 

PAR. 6. The use by the respondent of the aforesaid false, mislead
ing and deceptive statements and representations has the capacity and 
tendency to and does mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that 
such statements and representations are true and causes the public, 
because of such erroneous and mistaken belief, to purchase substantial 
quantities of respondent's products. ' 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, 
are all~o the prejudice and injury of the public and constitute unfair 
and deceptive.acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material al· 
legations of fact set forth in said complaint and states that he waives 
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:tll intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and conclu· 
sion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, :Mervin 1Vineholt, individually 
and trading as ·wineholt Co. and Mervin Wineholt Co., or trading 
Under any other name or names, his representatives, agents and em· 
J?loyees, directly or through any corporate or other device, in con· 
nection with the offeriniY for sale and dishibution of his merchan· 
dise in commerce, as "c~mmerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Representing, directly or by implication, that respondent's 
Watches will render satisfactory service for a period of 5 years, or 
for any other specified period of time in excess of that during which 
such watches will ~n fact render satisfactory service. 

2. Representing that the cases of respondent's watches are en· 
graved, unless the design is cut or incised into the metal by hand. 

3. Representing that the movements of respondent's watches are 
finely tested, when any tests given such movements are superficial and 
of short duration. . 

4. Representing that the cases of respondent's watches contain gold 
or that they have a solid gold effect. , 
" 5. Using the words "Locomotive" or "Railroad" or the abbreviation /t. R.," or any other words or abbreviations of similar import, to 
. esignate, describe or refer to respondent's watches, or representing 
111 any manner that respondent's watches are railroad watches. 

6. Representing, directly or by implication, that the prices at which 
re~pondent offers his merchandise for sale are special or reduced 
Prices, or that such prices are applicable for a limited time only, 
When in fact such prices are the usual and customary prices at which 
~espondent sells such merchandise in the normal and usual course o£ 

· Usiness. 

9
/t is further ordered, That the respondent shall, within 60 days 

~ ter service upon him of this order, file. with the Commission a 
;~_art in writing ~ettin~ for~h in detail the ~anner and form in 

Ich he has complied with th1s order. 
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IN THE MATTER OF 

THE SEBRONE COMPANY, FEDERAL COSMETIC SALES 
CORPORATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket -9230. Comp~aint, Aug. 9, 1940-Decision, May 1, 1942 

Where two corporations and several officers and directors thereof, who controlled 
their advertising policies and business activities, engaged In the manufac
ture and Interstate sale and distribution of two cosmetic and medicinal 
preparations know as "Sebrone" and "Waft"; by means of advertlsments 
through the mails and In newspapers and periodicals, and by radio con
tinuities, circulars, leaflets, pamphlets, and other advertising literature, 
directly and by 1nference--

(a) Falsely represented that their preparation "Sebrone" was a new scientific 
discovery and a cure or remedy for dandruff which would destroy the germ 
which allegedly causes it, and would remove scar tissue and prevent bald
ness, tending, through use without proper qualification of such words as 
"Stops dandruff," "Ends dandruff," "Defeats dandruff," to mislead and 
deceive the public into the belief that product In question WClUld perma
nently ·cure dandruff or the underlying condition responsible therefor; 

The facts being said product was not a new scientific discovery but its ingredi
ents have long been used by physicians in various combinations, and while 
its use was beneficial In assisting In the temporary removal of dandrufl 
scales and in clearing up superficial infections associated with dandruff, its 
therapeutic value was limited thereto; It would not act as a permanent 
cure or remedy for dandruff, generally thought by the medical profession 
to be symptomatic of some underlying cause and often associated with 
various diseased conditions of the skin; and 1t had absolutely no value in 
connection with scar tissue, which nothing will remove except surgery; 
and 

(b) Falsely represented that their preparation "Waft" was a new scientific 
discovery which would reduce excessive sweating to normal and remove and 
klll odors from the feet and body ; 

The facts being that product in question, by reason of Its content of formalde
hyde, long used by the medical profession as an antiseptic and deodorant, 
had value as an antiseptic, but was not a new scientific discovery; and Its 
effect as a deodorant was limited to masking odors, which, however, it did 
not destroy; its astringent properties could have but slight etrect upon con
dition of excessive sweating due to many causes, such as endocrine disorders, 
general malnutrition, debilitating diseases, and heredity; and it would not 
reduce such sweating to normal; 

With effect of misleading and deceiving a substantial portiOI\ of the purchasing 
public Into the mistaken bellef that such statements were true, thereby 
Inducing It, because of said mistaken belief, to purchase substantial quan
tities of said preparations: 



THE SEBRONE CO. ET AL. 1127 

1126 Complaint 

IleZd, That such acts and practices, under tbe circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Arub·ew B. Dwvall and 11/r. Ratndolph Preston, trial 
examiners. 

llfr. Carrel F. Rhodes for the Commission. 
Horsley, Manns & O'Brien, of Springfield, Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Seboreen Labora
tories, Inc., a corporation; Federal Cosmetic Sales Corporation, a 
corporation; Fred E. Schon, Henry l\f. Schoen, Virginia L. Cook, 
William Horsley, Lloyd l\f. Wendt, Ethel Cronson, and Evelyn Schon, 
hereinafter referred to as respondents, have violated the provisions of 
the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Seboreen Laboratories, Inc., is a cor
poration organized, existing and doing business under and by virtue 
of the laws of the State of Illinois and having an office and principal 
place of business at 6912 Ravenswood Avenue, Chicago, Ill., and is en, 
gaged in the manufacture and in the sale and distribution of certain 
medicinal and cosmetic preparations. 

Respondent, Federal Cosmetic Sales Corporation, is a corporation 
organized, existing and doing business under the laws of the State of 
Illinois and having a principal place of business at 126 North Seventh 
Street, Springfield, Ill., and is engaged in the sale and distribution of 
medicinal and cosmetic preparations manufactured by the respondent, 
Seboreen Laboratories, Inc. 

Respondent, Fred E. Schon, is a graduate medical doctor and is an 
agent and director of the respondent, Seboreen Laboratories, Inc., and 
resides and has a principal place of business at 618 Belmont Avenue, 
Arlington Heights, Chicago, Ill. · 

Respondents, Lloyd M. 'Wendt, Ethel Cronson, and Evelyn Schon, 
are officers of the respondent, Seboreen Laboratories, Inc., and have 
their office and principal place of business at 6912 Ravenswood 
Avenue, Chicago, Ill. 

Respondents, Henry l\I. Schoen, Virginia L. Cook, and \Villiam 
Horsier, are officers of the respondent, Federal Cosmetic Sales Cor-
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poration, and have their office and principal place of business at 126 
North Seventh Street, Springfield, Ill. 

Said individual respondents dominate and control the advertising 
policies and business activities of said corporate respondents, and all 
of said individual respondents and the corporate respondents have 
acted in conjunction and in cooperation with each other, in doing the 
acts and practices hereinafter alleged. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of certain cosmetics 
and medicinal preparations known and designated as "Sebrone" and 
"Waft." 'In the course and conduct of their business the respondents 
cause said cosmetic and m~dicinal preparations when sold to be trans
ported from their respective places of business in the State of Illinois 
to the purchasers thereof located in various other States of the United 
States and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main
tained a course of trade in said cosmetics and medicinal preparationf:} 
in commerce among and between the. various States of the United . 
States and in the District of Columbia. 

PAR. 3'. In the course and conduct of the aforesaid business the re
spondents have disseminated and are now disseminating and have 
caused and are now causing the dissemination of false advertisements 
concerning their said products by the United States mails and by 
various other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, for the purpose of inducing or which are 
likely to induce, directly or indirectly, the purchase of said products, 
and respondents have also disseminated and are now disseminating 
and have caused and are now cau..sing the dissemination of false 
advertisements concerning their said products, by various means for 
the purpose of inducing and which are likely to induce, directly or 
indirectly, the purchase of their said products in commerce, as com
merce is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false adverti'sementa 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
periodicals, by radio continuities and by circulars, leaflets, pamphlets, 
and other advertising literature, are the following: 

1. Representations made with reference to "Sebrone": 

Sebrone Is the modern, scientific way to stop dandrul!. • • • Wltb dand
rul! gone, scar tissue goes, Infection halts. A healthy scalp means growing, 
luxuriant hair. Thousands of aggressive men use Sebrone to keep trim and 
well groomed and avoid the threat of baldness. 
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Save your hair with Sebrone. 
Defeat dandruff with amazing new Sebrone. 
Stop dandruff in one week' with Sebt·one. 

1129 

Sebrone Is a scientific preparation designed to end dandruff. • • • The 
antiseptic properties of Sebrone actually destroy the dandruff germ, ending 
inflammation. When inflammation Is ended, the scar tissue caused by dandrufl 
disappears and your scalp is again normal and healthy. 

It is powerful, destroying the germs that infect your scalp. 
Sebrone Is a scientific preparatiQn designed to end dandruff. It Is made to do 

this job as simply and quickly as possible. The antiseptic properties of Sebrone 
actually destroy the dandruff germ. 

2. Representations made with reference to ""Waft": 

Body anp. foot odors vanish. • • • This new scientific antiseptic deodorant 
stops odors immediately. * • * Waft is so powerful that it removes odors 
not only from the feet but from shoes and stockings as well. * * * Even the 
powerful odors of onions and garlic vanish when Waft Is applied. 

The perfect re~Pedy for Athlete's Foot. 
Kills strongest odors. 
Room and closet odors, simply spray Waft Into the air, odors will promptly 

disappear. 
Waft reduces excessive sweating to normal. 

PAR. 4. Through the use of the statements and representations here
inabove set forth, and others similar thereto not specifically set out 
herein, all of which purport to be descriptive of the therapeutic prop
erties of said products and the effectiveness of their use, respondents 
represent directly and by inference that their preparation "Sebrone'~ 
is a new, scientific discovery and is a cure or remedy for dandruff 
which will destroy the germ which allegedly causes dandruff, that 
said preparation will remove scar tissue, will prevent baldness, and 
will stimulate the growth of hair; that their preparation "Waft" is a 
new, scientific discovery and is a cure or remedy for Athlete's Foot, 
and will reduce excessive sweating to normal and remove and kill odors 
from the feet and body and will remove room and closet odors. 

PAR. 5. The aforesaid representations and claims used and dissemi
nated by the respondents, as her:einabove described, are grossly exag
gerated, misleading, and untrue. In truth and in fact the preparation 
designated as ''Sebrone" is not a new discovery. It is not a cure or 
remedy for dandruff and will not destroy the germ which allegedly 
causes dandruff, as its therapeutic properties are limited to the tempo
rary removal of dandruff scales and under conditions of use it would 
not kill a sufficient number of any germs which might be associated 
with dandruff to have any curative effect upon this condition. Said 
preparation will have no effect upon the removal of scar tissue, which 
when once formed never disappears. Said preparation '"Sebrone" 
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will have no effect in the prevention of baldness, and will not stimulate 
the growth of hair. 

Respondents' preparation "'\Vaft" is composed essentially of a solu-· 
tion of formaldehyde which has long been used as a deodorant. Said 
preparation is not a cure or remedy for athlete's foot and will have 
no effect upon such a condition in excess of temporarily alleviating the 
itching symptom because of its antiseptic and counterirritant prop
erties. As a deodorant this preparation will temporarily mask body 
odors but will not be effective in removing or destroying such odors 
or their cause. In the same manner said preparation will do no more 
than temporarily mask foot odors and will not be effective in destroy
ing the cause of such odo:~:s. This preparation will not reduce ex
cessive sweating to normal, as abnormal sweating is caused by condi
tions for which this preparation has no therapeutic value. Said prep
aration does not act as a neutralizing agent and will not destroy or 
eliminate closet or room odors and will have no effect other than tem
porarily masking such odors. 

PAR. 6. The use by the respondents of the foregoing false, decep
tive, and misleading statements, representations, and advertisements, 
disseminated as aforesaid, with respect to said preparations has had 
and now has the capacity and tendency to and does mislead and de
ceive a substantial portion of the purchasing public into the erroneous 
and mistaken belief that such false statements, representations, and 
advertisements are true, and induces a portiori of the purchasing pub
lic, because of said erroneous and mistaken belief, to purchase sub
stantial quantities of said preparations. 

P .AR. 7. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REronT, FrNDINGS .As TO THE FACTS, .AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 9 A. D. 1940, issued and sub
sequently served its complaint in this proceeding upon the respond
ents, Seboreen Laboratories, Inc., a corporation; Federal Cosmetic 
Sales Corporation, a corporation, Fred E. Schon, Henry M. Schoen, 
Virginia L. Cook, William Horsley, Lloyd M. Wendt, Ethel Cronson, 
and Evelyn Schon, charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. 
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After the issuance of said complaint and the filing of respondents' 
answer thereto, testimony and other evidence in support of the allega
tions of said complaint were introduced by Carrel F. Rhodes, attorney 
for the Commission,,and in opposition to the allegations of the com
plaint by G. W. Horsley, attorney for the respondents, before Andrew 
B. Duvall and Randolph Preston, trial examiners oi the Commission 
theretofore duly designated by it, and said testimony and other evi
dence were duly recorded and filed in the office of the Commission. 

Thereafter, the proceeding regularly came on for final hearing 
before the Commission on the said complaint, the answer thereto, 
testimony and other evidence, report of the trial examiners upon the 
evidence and exceptions filed thereto, and brief in support of the 
complaint (no briefs having been filed by the respondents or oral 
argument requested); and the Commission having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its find
ings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Seboreen Laboratories, Inc., is a corpora
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Illinois, having its office and principal place 
of business at 6912 Ravenswood Avenue, Chicago, ilL On December 
2, 1940, said respondent filed articles of amendment of its charter 
with the Secretary of State for the State of Illinois, changing the 
name of said respondent to "The Sebrone Company." Since the date 
of its incorporation March 16, 1937, said respondent has been engaged 
in the manufacture and in. the sale and distribution of certain medici
nal and cosmetic preparations. 

Respondent, Federal Cosmetic Sales Corporation, is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Illinois, having its principal place of business 
at 126 North Seventh Street, Springfield, Ill. At the time of the 
filing of the complaint herein, said respondent was engaged in the 
sale and distribution of medicinal and cosmetic preparations manu
factured by respondent, the Sebrone Company (formerly known as 
Seboreen Laboratories, Inc.). 

Respondent, Fred E. Schon, is an individual engaged in the practice 
of medicine as a physician and surgeon, and resides at 10 Dunton 
Street, Arlington Heights, Ill. Said respondent is a stockho1der and 
director of respondent, the Sebrone Co. (formerly known as Beboreen 
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Laboratories, Inc.), is technical adviser to said respondent corpora
tion, and has actively participated in the preparation of advertise
ments for the products sold and distributed by said corporation. 

Respondent, Lloyd M. 'Vendt, is an indi vid~al and is president 
and director of the Sebrone Co. (formerly known as Seboreen Labora
tories, Inc.), having his office and place of business at 6912 Ravens
wood Avenue, Chicago, Ill. 

Respondent, Evelyn Schon, is an individual and is the wife of re
spondent, Fred E. Schon, and secretary and treasurer of the Sebrone 
Co. (formerly known as Seboreen Laboratories, Inc.), residing at 
10 Dunton Street, Arlington Heights, Ill., and having her place of 
business at 6912 Ravenswood Avenue, Chicago, Ill. 

Respondent, Ethel Cronson, is an individual and at the time of the 
filing of the complaint herein was a director of the Sebrone Co. (for
merly known as Seboreen Laboratories, Inc.), with her place of busi
ness at 6912 Ravenswood Avenue, Chicago, Ill. 

Respondent, Henry M. Schoen, is an individual and at the time of 
the filing of the complaint herein was the president and a director of 
the corporate respondent, Federal Cosmetic Sales Corporation. Said 
respondent died on or about June 15, 1941, subsequent to the issuance 
of the complaint herein. 

Respondent, Virginia L. Cook, is an individual and at the time of 
the filing of the complaint herein, and for some time subsequent thereto,, 
was secretary and treasurer and a director of the corporate respondent, 
Federal Cosmetic Sales Corporation. 

Respondent, 'Villiam Horsley, is an attorney and at the time of the 
filing of the complaint herein was a director of the corporate respond
ent, Federal Cosmetic Sales Corporation. Said individual respondent, 
in his capacity as attorney, organized said corporate respondent and 
acted as attorney for said corporate respondent but did not otherwise 
engage in the acts and practices of the respondents as hereinafter 

· described. 
Said individua_l respondents, Fred E. Schon, Lloyd M. Wendt, 

Evelyn Schon, and Ethel Cronson, dominated and controlled the 
advertising policies and business activities of said corporate respondent, 
The Sebrone Company (formerly known as Seboreen Laboratories, 
Inc.). Said individual respondent, Virginia L. Cook, together with 
Henry 1\f. Schoen, dominated and controlled the advertising policies 
and business activities of said corporate respondent, Federal Cosmetic 
Sales Corporation. All of said individual respondents and the cor
porate respondents have acted in conjunction and cooperation with 
each other in doing the acts and practices hereinafter described. 
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PAR. 2. Respondents, for several years last past, have been engaged 
in the sale and distribution of certain cosmetic and medicinal prep
arations known and designated as "Sebrone" and "'Vaft." In the 
course and conduct of their business the respondents caused said cos
metic and medicinal preparations, when sold, to be transported from 

· their respective places of business in the State of Illinois to the pur
chasers thereof located in various other States of the United States. 
Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said cosmetic and medicinal preparations 
in commerce among and between the various States of the United 
States. 

PAR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and have caused the dissemination of, 
false advertisements concerning their said preparations, by the United 
States mails aD:d by various other means in commerce as "commerce" 
is defined in the Federal Trade Commission Act; and respondents have 
also disseminated, and have caused the dissemination of, false adver
tisements concerning their said preparations, by various means, for 
the purpose of inducing, and which were likely to induce, directly or 
indirectly, the purchase of their said preparations in commerce as 
"commerce" is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth, by 
the United States mails, by advertisements in newspapers and periodi
cals, by radio continuities, and by circulars, leaflets, pamphlets, and 
other advertising literature, are the following: 

1. Representations made with reference to "Sebrone": 

Sebrone Is the modern, scientific way to stop.dandruff. 
With dandruff gone, scnr tissue goes: Infection halts. 
Thousands of aggressive, successful men use Sebrone to keep trim and well 

groomed, and to avoid the threat of baldness. 
Save your hair with Sebrone. 
Defeat dandruff with amazing new Sebrone. 
Stop dandruff in one week with Sebrone. 
Science's new, convenient remedy for ·dandruff. 
Sebrone-new treatment puts an end to dandruff. 
Sebrone-new scientific, sure-does one job-defeats dandruff. 
Sebrone Is a !'lci!'ntific pr!'paratlon designed to end dandruff. It Is made to 

do this job as simply anu quickly as possible. The antiseptic properties o! 
Sebrone actually destroy the dandruff germ. 

Don't let dandt•lff and dnndrnff scar tissue make you bald. Get rid of mt>ssy 
dandruff flakes and dandrutr InfE-ction now before it is too late. Dand!'llft or 
baldness may seriously affect your happiness or your job. 
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2. Representations made with reference to "·Waft": 
Body and foot odors vanish. • • • This new scientific, antiseptic deodo

rant stops odors immediately. • • • Waft is so powerful that it removes 
odors not only from the feet, but from shoes and stockings as welL • • • 
Even the powerful odors of onion and garlic vanish when Waft is applied. 

Kills strongest odors. 
Waft reduces excessive sweating to normal. 

PAR. 4. Through the use of the statements and representations here
inabove set forth and others similar thereto not specifically set out 
herein, all of which purport to be descriptive of the therapeutic prop· 
erties of said preparations and the effectiveness of their use, respondents 
represent, directly and by inference, that their preparation "Sebrone" 
is a new scientific discovery and is a cure or remedy for dandruff and 
will destroy the germ which allegedly causes dandruff; that said 
preparation will remove scar tissue and will prevent baldness; that 
their preparation ""\Vaft" is a new scientific discovery; and that it 
will reduce excessive sweating to normal and remove and kill odors 
from the feet and body. · 

PAR. 5. The aforesaid representations and claims used and dissemi
nated by the respondents as hereinabove described are grossly exag
gerated, misleading, and untrue. 

Respondents' preparation "Sebrone" is composed of the following 
ingredients: Percent 

~Ionoacetate resorcinol------------------------------------ 4 
.Acid Salicylic_____________________________________________ 2 

Glycerine-----------------------------------------~------- 4 
Oil of rosemarY------------------------------------------- 1¥2 
Oil jasmine compound------------------------------------ 1 1f:! 
.Alcohol -------------------------------------------------- 50 
Water, Q. S. 

The ingredients u~ed in this. preparation are not new but have been 
used in various combinations by physicians for a great num~?er of 
years, and, consequently, this preparation is not a new scientific dis
covery. Monoacetate resorcinol, which is otherwise known as euresol, 
appears in many scalp preparations. This ingredient acts both as an 
antiseptic and as an irritant, which may help to increase circulation. 
Salicylic acid tends to dissolve the scales of dandruff and to increase 
the circulation of the scalp through irritation. Glycerint~ has the 
property of softening the skin. The alcohol contained in this prepa
ration would net as an antiseptic agent. The oil of rosemary and oil 
of jasmine compound are perfum£>s only and have no additional value. 

PAR. 6. Dandruff is a scaly condition of the scalp which is normally 
present in practically all individuals. Excessive scaling, however, is 

' 
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an abnormality, the most common form of which is pityriasis simplex 
capitis, the cause or origin of which is unknown. Dandruff is gen
erally thought by the medical profession to be symptomatic or a 
manifestation of some underlying cause. It is often associated with 
various disease conditions of the skin, such as seborrhoeic dermatitis, 
dermatitis venenata, psoriasis, and other scaly conditions of the scalp 
and other portions of the body. Dandruff is sometimes accompanied 
by secondary infections caused from scratching. The use of the 
preparation "Sebrone" is beneficial in assisting in the temporary 
removal of dandruff scales, and its antiseptic properties are beneficial 
in clearing up superficial infections associated with dandruff. It will 
not act as a permanent cure for dandruff nor will it have any ther
apeutic value in reaching the underlying cause of the dandruff con-

. clition. The therapeutic value of this preparation is limited to the 
temporary removal of the dandruff scales and its antiseptic value 
where secondary superficial infections exist. It is not a cure or remedy 
for the condition of dandruff and has absolutely no value in connection 
with scar tissue, as nothing will remove scars or scar tissue except 
surgery. Respondent's preparation "Sebrone" has no value in the 
treatment of any disease or condition which causes baldness. and is of 
no value in preventing baldness. 

PAR. 7. The use by the respondents of such words as "stops dan
druff," "ends dandruff," "defeats dandruff," and other words of similar 
import or meaning as appear in respondents' advertising hereinabove 
set forth, without proper qualification, has a tendency to mislead 
and deceive the public into the belief that the use of respondents' 
preparation will either permanently cure the condition of dandruff 
or the underlying condition which causes dandruff. 

PAn. 8. Respondents' preparation "\Vaft'' is composed of the fol
lowing ingredients: 

Percent 
Formaldehyue-------------------------------------------- 1. 5 

l!enthol------------------------------------------------- .01 
Alcohol-----------~-------------------------------------- 2 

VVater--------------------------------------------------- 05 
By reason of the existence of formaldehyde in this preparation, it has 
"\Talue as an antiseptic. Formaldehyde has long been used by the 
medical profession in varying percentages as an antiseptic and de
odorant. Consequently this preparation is not a new scientific dis
covery. When used as a deodorant this preparation will not destroy 
odors, but its effect is limited to the masking of such odors as may be 
present. 
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The astringent properties of this preparation will have but slight 
effect upon the condition of excessive sweating, and its use will not 
reduce excessive sweating to normal. Excessive sweating is due to 
many causes, such as endoctine disorders, general malnutrition, de
bilitating diseases, and, in some cases, heredity. There is nothing in 
this preparation which will have any effect upon the causes of sweat
ing, and its value is limited to the slight effect produced by its astrin
gent qualities. Body odors caused by decon:position of excretions of 
perspiration might be masked by this preparation. 

PAR. 9. The use by the respondents of the forf!going false, decep
tive, and misleading statements, representations; and advertisements, 
disseminated as aforesaid, with respect to said preparations has had, 
and now has the capacity ~nd tendency to and does mislead and de
ceive a substantial portion of the purchasing public into the erroneous · 
and mistaken belief that such false statements, representations and 
advertisements are true, and induces a portion of the purchasing pub
lic, because of said erroneous and mistaken belief, to purchase sub
stantial quantities of said preparations. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, answer of the re
spondents, testimony and other evidence taken before Andrew B. 
Duvall and Randolph Preston, trial examiners of the Commission 
theretofore duly designated by it, in support of the allegations of said 
complaint and in opposition thereto, report of the trial examiners 
upon the evidence and exceptions filed thereto, and brief filed in sup
port of the complaint; and the Commission having made its findings 
as to the facts and its conclusion that respondents, the Sebrone Com
pany (formerly known as Seboreen Laboratories, Inc.), a corpora· 
tion; Federal Cosmetic Sales Corporation, a corporation; Fred E. 
Schon, Virginia L. Cook, Lloyd M. Wendt, Ethel Cronson, and 
Evelyn Schon have violated the provisions of the Federal Trade Com· 
mission Act. 

It is ordered, That the respondents, the Sebrone Co. (formerly 
known as Seboreen Laboratories, Inc.), a corporation; and Federal 
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Cosmetic Sales Corporation, a corporation; and their respective officers 
representatives, agents, and employees; and Fred E. Schon, Lloyd :M. 
Wenclt, Ethel Cronson, and Evelyn Schon, as individuals and as 
officers and directors of the Sebrone Co. (formerly known as Seboreen 
Laboratories, Inc.), a corporation; and their representatives, agents, 
and employees; and Virginia L. Cook, individually and as officers and 
director of Federal Cosmetic Sales Corporation, a corporation, and 
her representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, or distribution of their preparations designated "Sebrone" and 
AWaft," or any other preparations of substantially similar composi
tion or processing substantially similar properties, whether sold under 
the same names or under any other name or names, do forthwith cease 
and desist from: 

1. Dissemin_ating, or causing to be disseminated, any ad,·ertisement 
by means of the United States mails, or by any means in commerce 
as ''commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference. 

(a) That respondents' preparations are new discoveries or recent 
developments of scientific research. 

(b) That respondents' preparation "Sebrone" is a cure or remedy 
for dandruff or that it has any therapeutic value in the treatment of 
dandruff in excess of assisting in the temporary removal of dandruff 
scales and beneficially affecting superficial infections of the scalp 
sometimes associatBd with the condition of dandruff. 

(c) That the use of respondent's preparation "Sebrone" will have 
any beneficial effect upon scars or scar tissue or that it will remove 
scar tissue. 

(d) Through the use of the words "stops dandruff," "ends dan
druff," "defeats dandruff," or other words or phrases of similar import 
or meaning, that respondents' preparation "Sebrone" will perma
nently eliminate the condition of dandruff or constitute a cure or 
remedy for the underlying conditions which may cause dandruff. 

(e) That respondents' preparation "Sebrone" has any therapeutic 
value in the treatment oi any disease or condition which capses, bald
ness, or that its use will prevent baldness. 

(f) That respondents' preparation "Waft" will destroy or have 
any effect upon unpleasant body and foot odors other than the tempor
ary masking of such odors. 

(g) That respondents' preparation "Waft" will have any them
peutic value in the treatment of any disease or condition causing 
excessive sweating, or that it will reduce excessive sweating to normal 

4fl6506"'-42-vol. 34-72 
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or have any effect upon the condition of sweating other than the 
temporary effect afforded by the use of an astringent. 

2. Disseminating, or causing to be disseminated, any advertise
ment, by any means, for the purpose of ~nducing, or which is likely 
to induce, directly, or indirectly, the purchase in commerce as "com
merce" is defined in the Federal Trade Commission Act, of said prep
arations, which advertisement contains any of the representations 
prohibited in paragraph (1) hereof and respective subdivisions 
thereof. 

It is further ordered, That the complaint herein be, and the same 
hereby is, dismissed as to the respondents, Henry l\f. Schoen, deceased, 
and William Horsley. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. • 
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IN THE MATTER OF 

PERCE P. GREEN AND HOWARD RAND, TRADING AS 
GREEN SUPPLY COMPANY, NATIONAL MERCHANDIS
ING COMPANY, AND NATIONAL SUPPLY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket HBO. Complaint, Apr. 3, 1941-Decision, May 5, 1942 

Where two individuals, engaged in competitive interstate sale and distribution 
ol fishing tackle, silverware, rifles, garments, blankets, radios, and other 
merchandise; in soliciting sale and distribution of their products-

Furnished various devices and plans of merchandising which involved the opera
tion of games of chance, gift enterprises, or lottery schemes In sale and dis
tribution to ultimate consumers, a typical plan involving a scheme by which 
the person by chance pushing from a push card disk the girl's name corre
sponding with that concealed under card's master seal received a fi3hing 
tackle set or choice of items listed on back of card, as did also the operator, 
customers punching !rom the card three designated numbers and the last 
punch each received other articles, and amount paid by various customers 
was dependent upon the particular number punched out; and thereby-

Supplied to and placed in the hands of others a means of conducting games of 
chance, gift enterprises, or lotteries in the sale of their merchandise in 
accordance with aforesaid plan, under which fact as to whether the purchaser 
received an article of merchandise or nothing lor his money, and also the 
amount he paid for a punch, were determined wholly by lot or chance, and 
there was Involved a game of chance to procure an article at much less than 
lts not·mal retail price; in competition with many who, unwilling to use any 
method Involving chance or contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and the 
element of chance involved therein, and were thereby induced to buy and 
sell merchandise of said individuals In preference to that of their said com
petitors, and with tendency and capacity, by reason thereof, to unfairly divert 
substantial trade in commerce to such individuals from said competitors: 

Held, That such acts and practices, under the circumstances set forth, were 
contrary to the established public policy ol the United States Government, 
and constituted unfair methods of competition in commerce and unfair acts 
and practices therein. 

Before Mr. John W. Addison, trial examiner. 
Mr. J. lV. Brookfield, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission having reason to believe that Perce P. Green and Howard 
Rand, individuals, trading as Green Supply Co., National l\~erchan-
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dising Co. and Nat,i_onal Supply Co., hereinafter referred to as re
f'pondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof wou,ld be 
in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

P .ARAGRAPH 1. Respondents, Perce P. Green and Howard Rand, are 
individuals, trading and doing business under the names of Green 
Supply Co., National Merchandising Co., and National Supply Co., 
with their office and principal place or business now located at 282 
Sexton Building, Minneapolis, Minn. Respondents are now, and 
have been for several years last past, engaged in the sale and distri
bution of fishing tackle, silverware, rifles, garments, blankets, radios, 
artd other merchandise. During the past several years, respondents 
have had places of business located at Minneapolis, Minn., Detroit, 
Mich., Pittsburgh, Pa., and Philadelphia, Pa., and they have caused 
said merchandise, when sold, to be transported from their places of 
business in the above said locations in the States of Minnesota, Mich
igan, and Pennsylvania, to purchasers thereof at their respective points 
of location in the various States of the United States other than Minne
sota, Michigan, and Pennsylvania, and in the District of Columbia. 
There is now, and has been for several years last past, a course of traae 
by respondents in such merchandise in commerce between and among 
the various States of the United States and in the District of Columbia. 

In the course and conduct of their business, respondents are and 
have been in substantial competition with other individuals and with 
partnerships and corporations engaged in the sale and distribution of 
like or similar articles of merchandise in commerce, between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 2·. In the course and conduct of their business as described 
in paragraph 1 hereof, respondents, in soliciting the sale of and 
in selling and distributing their merchandise, furnish and have fur
nished various devices and plans of merchandising which involve the 
operation of games of chance, gift enterprises, or lottery schemes 
when !'aid merchandise is sold and distributed to the. ultimate con-
8Umers thereof. The method or sales plan adopted and used by 
respondents is substantially as follows: 

Respondents distribute and have distributed to operators and the 
purchasing public certain literature and instructions, including 
among other things, push cards, order blanks, illustrations of their 
said merchandise~ and circulars explaining respondents' plan of 
selling merchandise and of allotting it as premiums or prizes to the 
c.per_ators of said push cards, and to the purchasing and consuming 
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public. One of respondents' push cards bears 54 feminine names 
with ruled columns on the face thereof for writing in the name of 
the customer opposite the feminine name selected. Said push card 
has 54 partly perforated disks, on the face of each of which is 
printed the word "push." Each of said disks is set over one of the 
aforesaid feminine names. Concealed within each disk is a number 
which is disclosed only when the disk is pushed or separated from 
1 he card. The push card also has a large master seal and concealed 
within the master seal is one of the feminine names appearing on 
the face of said card. The person selecting the feminine name 
corresponding to the one under the master seal receives his choice 
of fishi11g tackle, silverware, a rifle, or a radio. The push card bears 
the following legend or instructions: 

[SEAL) 

Seller and Party Selecting 

Girl's Name Undf'r Seal 
Each Receive a 

FISHING TACKLE SET 

Or Choice of Items Listed on Back of Cat·d 

EXTRA PRIZEs-NnmbPrs 20, 30, 40 and last number punched each receive a 
PAIR (2) solid Copper "NIP CUPS." 

(Depiction of Set) 

ITEM No. 1-DAIT CASTING SET 

(Description of Set) 
Numbers 1 to 29 Pay What You Draw. 

Numbers Over 29 Pay Only 29¢. 

TOTAL $14.90'' 

Another of respondents' sales plans consists of circulars, letters, 
advertising statements, and a push card. This push card is similar 
to the one above described, except that it bears 47 feminine names and 
partly perforated disks. It bears the following legend or instruc
tions: 

(SEAL) 

2 JACKETS GIVEN 
Seller And Winner Each Recei-ve 

GF.:'I'UI~E LEATHER AND PtnlE 'VOOL OUTING JACKET 

In Men's or Ladles' Styles 

lLLUSTRA'IION AND DESCRIPTION 0~ BACK OF CARD 

EXTRA WINNERS 

Nnml>et·s 30 and 40 Each Receive 
GENUINii: LEATHER DILI.FOW 

With Winner's Name ln Gold Leaf 
Numbers 11 to 2fl Pay What You Draw. 
Numbers over 29 Pny Only 29¢. 

(TOTAL $11.92) 
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Sales of respondents' merchandise by means of said push cards 
are made in accordance with the above-,]escribed legends or instruc
tions. Said prizes or premiums are allotted to the customers or 
purchasers in accordance with the above-described legends or instruc
tions. Whether a purchaser receives an article of merchandise or 
nothing for the amount of money paid, and the amount to be paid 
for any merchandise received, are thus determined wholly by lot or 
chance. 

Respondents furnish and have furnished various other push cards 
accompanied by order blanks, instructions and other printed matter 
for use in the sale and distribution of their merchandise by means 
of a game of chance, gift· enterprise or lottery scheme. The sales 
plan or method involved in the sale of all of said merchandise by 
means of said other push cards is the same as that hereinabove 
described, varying only in detail. 

PAR. 3 The pPrsons to whom respondents furnish, and have fur
nished, the said push cards use the same in purchasing, selling and 
distributing respondents' merchandise in accordance with the afore
said sales plan. Respondents thus supply to, and place in the hands 
of, others the means of conducting lotteries in the sale of their mer
chandise in accordance with the sales plan hereinabove set forth. 
The use by respondents of said sales plan or method in the sale of 
their merchandise and the sale of said merchandise by and through 
the use thereof and by the aid of said sales plan or method is a prac
tice of a sort which is contrary to an established public policy of the 
Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged, involves a game of chance or the sale of a 
chance to procure one of the said articles of merchandise at a price 
much less than the normal retail price thereof. Many persons, firms 
and corporations who sell or distribute merchandise in competition 
with the respondents, as above alleged, are unwilling to adopt and use 
said method or any method involving a game of chance or the sale 
of a chance to win something by chance, or any other method that is 
contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by said sales plan or method emp'Ioyed by 
respondents in the sale and distribution of their merchandise and the 
element of chance involved therein, and thereby are induced to buy and 
sell respondents' mHchandise in preference to merchandise offered for 
sale and sold by said competitors o£ respondents who do not use the 
eame or an equivalent method. The use of said method by respondents, 
because of said game of chance, has a tendency and capacity to unfairly 
divert substantial trade in commerce between and among the various 
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States of the United States and in the District of Columbia to respond
ents from their said competitors who do not use the same or an equiva
lent method. 

PAR. 5. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondents' competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS .AS TO THE FACTS, AND ORDER 

Pursuant to the pl,'ovisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April3, 1941, issued, and thereafter 
served, its complaint in this proceeding upon the respondents, Perce 
P. Green and Howard Rand, individuals, trading as Green Supply 
Co., National Merchandising Co., and National Supply Co., charging 
them with unfair methods of c:ompetition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. 

After the issuance of the complaint and the filing of respondents' 
answers thereto, testimony and other evidence in support of the alle
gations of the complaint were introduced by attorneys for the Com
mission, and testimony and other evidence in opposition to the 
allegations of the complaint wer~ introduced by the respondents, before 
John ,V, Addison, a duly appointed trial examiner of the Commission 
designated by it to serve in this proceeding. The testimony and other 
evidence were duly recorded and filed in the office of the Commission. 

Thereafter the proceedings regularly came on for final hearing be
fore the Commission upon the complaint, the answers thereto, the 
testimony and other evidence, the report of the trial examiner and 
briefs in support of the complaint and in opposition thereto. And the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the public 
interest and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDIXGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, Perce r. Green and Howard Rand, are 
individuals, trading and doing business under the names Green Supply 
Co., N a tiona] Merchandising Co., and National Supply Co. Their 
office and principal place of business is now located at 282 Sexton 
Building in Minneapolis, Minn. 

P.AR·. 2. Respondents are now, and have been for several years last 
past, engaged in the sale and distribution of fishing tackle, silverware, 
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rifles, garments, blankets, radios, and other merchandise. During the 
several years last past respondents had places of business located at 
Minneapolis, Minn.; Detroit, Mich., and Pittsburgh and Philadelphia, 
Pa., and have caused their said merchandise, when sold, to be trans
ported from their said places of business to purchasers thereof located 
in various States of the United States other than the State of origin 
of the shipment. 

Respondents, in the course and conduct of their business, have been 
in substantial competition with other individuals and with partner
ships and corporations engaged in the sale and distribution of like or 
similar articles of merchandise in commerce between and among vari· 
ous States of the United States. 

PAR. 3. Respondents, in soliciting the sale of and selling and dis
tributing their merchandise, furnish and have furnished various de. 
vices and plans of merchandising which involve the operation of 
games of chance, gift enterprises, or lottery schemes, when su-ch mer
chandise is sold and distributed to the ultimate consumer thereof. The 
method or sales plan adopted and used by respondents is substantially 
as follows: 

Respondents distribute and have distributed· to their operators and 
the purchasing public certain literature and instructions, including 
among other things push cards, order blanks, illustrations of their 
merchandise, and circulars explaining their plan of selling merchan
dise and of allotting it as premiums or prizes to the operators of said 
push cards and to the purchasing and consuming public. One of the 
push cards so distributed bears the following legend or instructions: 

(SEAL] 

Seller and Party Selecting 
Girl's Name Under Seal 

Each Receive a 
FISHING TACKLE SET 

Or Choice of Items Listed 
on Back of Card. 

EXTBA PRIZES-Numbers 20, 30, 40 and 
Last Number Punched Each Receives a 

PAIR (2) Solid Copper NIP CUPS. 
(Df>piction of Set) 

ITEM No. 1-llAIT CASTING SET. 
(Description of Set) 

!'lumbers 1 to 29 Pay What You ·Draw 
Numbers Over 29 Pay Only 20¢ 

TOTAL $14.90 

This push card has 54 disks su cut or stamped as to be readily pushed 
out; on the face of each disk is printed the word "Push," and below 
each disk is a feminine name, with a space in connection with the disk 
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so indicated for the insertion of the name of the person pushing the 
disk. ·when pushed out, the disk is revealed as two layers of cardboard 
which separate and disclose a number which indicates the amount to 
be paid in cents for the chance to obtain the article or articles offered 
as a prize, except that if the number disclosed is over 29, the amount 
to be paid is limited to 29 cents. The numbers of the disk do not appear 
on the card consecutively, from 1 to 54, but are diversified and distrib
uted throughout the group of disks. When all the punches have been 
sold, this seal is removed and one of the feminine names appearing 
under the disks is revealed. The person who punched the disk desig
nated by this name receives the fishing tackle, or choice of the items 
listed on the back of the ca"rd, and the operator of the push card also 
receive~ a similar prize or award. The other prizes mentioned are 
awarded in accordance with the statement in the legend. 

Sales of respondents' merchandise by means of said push cards are 
made in accordance with the above-described legend or instructions. 
The said prizes or premiums are allotted to the customers or purchasers 
of punches in accordance with the above-described legend or instruc
tions. Whether the purchaser receives an article of merchandise or 
receives nothing for the amount of money paid by him, and also the 
amount to be paid for the punch, are thus determined wholly by lot 
or chance. 

Respondents furnish and have furnished va'rio;s other push cards, 
accompanied by order blanks, instructions, and other printed matter, 
for use in the sale and distribution of their merchandise by means of 
games of chance, gift enterprises or lottery schemes. The sales plan 
or method involved in the sale of all of said merchandise by means of 
said other push cards is the same as that hereinabove described, varying 
only in detail. · 

PAR. 4. The persons to whom responden~s furnish and have furnished 
the said push cards use the same in purchasing, selling, and distributing 
respondents' merchandise in accordance with the aforesaid sales plan. 
Respondents thus supply to and place in the hands of others the means 
of conducting games of chance, gift enterprises, or lotteries in the sale 
of respondents' merchandise, in accordance with their sales plan. 

PAR. 5. The sale of merchandise to the purchasing public by the here
in-described method involves a game of chance, or the sale of a chance 
to procure one of the said articles of merchandise at a price much less 
than the normal retail price thereof. Many persons, firms, and corpo
rations who sell or distribute merchandise in competition with respond
ents are unwilling to adopt and use said method or any method involv
ing a game of chance or the sale of a chance to win something by chance, 
or any other method that is contrary to public policy, and such com-
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petitors refrain therefrom. Many persons are attracted by said sales 
plan or method employed by respondents in the sale and distribution 
of their merchandise and the element of chance involved therein, and 
are thereby induced to buy and sell respondents' merchandise in pref
erence to merchandise offered for sale and sold by said competitors of 
respondents who do not use the same or an equivalent method. The 
use of said method by respondents, because of said game of chance, has 
the tendency and capacity to unfairly divert substantial trade in com
merce between and among the various States of the United States to 
respondents from their said competitors who do not use the same or 
an equivalent method. 

CONCLUSION ' 

The aforesaid acts and practices of the respondents are contrary 
to the established public policy of the Government of the United States 
of America, and constitute unfair methods of competition in com~p.erce 
and unfair acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of the re
sp<;mdents, the testimony, and other evidence taken before a duly ap
pointed trial examiner of the Commission designated by it to serve 
in this proceeding, the report of the trial examiner and briefs filed in 
support of the complaint and in opposition thereto, and the Commis
sion having made its findings as to the facts and its conclusion that 
the respondents, Perce P. Green and Howard Rand, individuals trad
ing as Green Supply Co., National Merchandising Co. and National 
Supply Co., have violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That the respondents, Perce P. Green and Howard 
Rand, trading as Green Supply Co., National Merchandising Co. and 
National Supply Co., or trading under any other name or designation, 
jointly or severally, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and distribution of fish
ing tackle, silverware, rifles, garments, blankets, radios, or any other 
merchandise, in commerce as "commerce" is defined in the Federal 
Trade Commission Act, shall forthwith cease and desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public are to be made, or may 
be made, by means of a game of chance, gift enterprise, or lottery 
scheme. 
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2. Supplying to or placing in the hands of others, push or pull cards, 
pull tabs, punchboards, or other lottery devices, either with assort
ments of merchandise or separately, which said push or pull cards, 
pull tabs, punchboards, or lottery devices are to be used, or may be 
used, in selling or distributing said merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means of a 
game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall, within 60 days 
after the service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

CODRIN CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. ti OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4598. Complaint, Sept. 29, 1941-Decision, May 5, 191,2 

Where a corporation, engaged in interstate sale and distribution of its "Mag· 
nesia S. Pellegrino" medicinal preparation; by means of advertisements sent 
through the mails, by radio broadcasts, and otherwise, directly and by 
implication-

( a) Falsely represented that ,said preparation acted as a disinfectant and 
would normalize the digestive system, and assure perfect digestion and 
health; that it would, regulate the intestines, was gentle and would not 
irritate the Intestinal walls; and that a teaspoonful taken ·every morning 
and night was a sure and final remedy against constipation and stomach 
acidity; 

The facts being It was n<'t of any therapeutic value except as a laxative and 
cathartic which would temporarily evacuate the bowels and 'as an antiacid 
which would temporarily reduce stomach acidity; and 

(b) Failed to reveal facts material In the light of such representations, or 
with respect to consequences which might result from use of preparation 
in question under prescribed (lr usual conditions, in that a laxative or 
cathartic, depending upon the dose, Is potentially dangerous when taken 
by one suffering from abdominal pains, stomachache, cramps, nausea, 
vomiting, or other symptoms of appendicitis, while frequent or excessive 

, use thereof may result in dependency Cln laxatives; 
With capacity and tendency to mislead a substantial portion of the purchasing 

public into the· erroneous belief that such statements were true, thereby 
inducing it to purchase said preparation: 

Held, That such acts and practices, under the circumstances set forth, wet·e 
all to the prejudice of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. John W. Addison, trial examiner. 
M 1'. Joseph 0. F ehr for the Commission. 
Viault & Viault, of New York City, for respondent. 

CourLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, ha.ving reason to believe that Codrin Corporation, 
a corporation, hereinafter referred to as respondent, has violated th~ 
provisions of said act, and it appearing to the Commission that a. 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect ns 
follows: 
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PARAGRAPH 1. Respondent, Codrin Corporation, is a corporation 
organized, existing, and doing business under, and by virtue of, the 
laws of the State of New York, and it has its principal office and 
place of business located at 333 Sixth Avenue, New York, N.Y. 

PAR. 2. Respondent is now, and for more than 1 year last past has 
been, engaged in the sale and distribution of a medicinal preparation 
designated as "Magnesia S. Pellegrino," in commerce between and 
among the various States of the United States and the District of 
Columbia. Respondent causes and has caused said product, when 
sold, to be transported from its place of business in New York to 
purchasers thereof located in various States of the United States, 
and in t.he District of Columbia. 

The respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in its medicinal preparation in com
merce between .and among the various States of the United States and 
the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said product, by United States mails, by insertion in 
newspapers and periodicals having a general circulation, and also 
in circulars and other printed or written matter, all of which are 
distributed in commerce among and between the various States of 
the United States; and by continuities broadcast from" radio stations 
which have sufficient power to, and do, convey the programs emanating 
therefrom to listeners located in various States of the United States 
other than the State in which said broadcasts originate, and by other 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of its said product; and 
has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of,. false advertisements concerning 
its said product, by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of its 
said product in commerce, as "commerce" is defined in the Federal 
Trade Commission Act. Among and typical of the false statements 
and representations of and concerning said product contained in said 
advertisements disseminated and caused to be disseminated, as afore
said, are the following: 

Disinfectant. 
In the mot·ning normallze your digestive system. by taking a teaspoon o! 

Magnesia S. Pellegrino. 
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In the morning before coffee take a teaspoon of Magnesia S. Pellegrino and 
you w1ll assure yourself of a perfect digestion and thus of perfect health. 

It is a sovereign remedy against constipation and stomach acidity. • • • 
a teaspoonful, e'\'ery morning and every evening, in half a tumblerful of water 
or milk, will rid you forever of constipation and stomach acidity. 

A teaspoonful, every morning and every night In half a tumblerful of water 
or milk, is the sure, final, and sovereign remedy against constipation and 
stomach acidity . 

.Against constipation and against other intestinal disturbances you must use 
Magnesia San Pellegrino • • • the only purgative with effiCient and sure 
action without Irritating the intestines. 
* • • only its gentleness to the intestine walls. 
• • • only one tablespoonful is sufficient regulator of intestines * * *. 
Infallible action against any form of constipation, • • •. 
Is guaranteed to possess • • * efficiency unequalled by any other mag

nesia. * • • acts surely as purgative • * * acts as regulator of in
testines. 

PAR. 4. Through the use of the statements and representations here
inabove set forth, and other statements and representations similar 
thereto, not specifically set out herein, all of which purport to be 
descriptive of the therapeutic properties o£ respondent's said prepara
tion, respondent represents, directly and by implication, that its 
preparation, Magnesia S. Pellegrino, acts as a disinfectant; that it 
will normalize the digestive system; that through its use one will be 
assured o£ perfect digestion and perfect health; that its use will 
regulate the intestines; that it is gentle to the intestines and that it 
will not irritate the intestinal walls; that it will rid one o£ constipa
tion; that it will rid one of stomach acidity; and that a teaspoonful 
of said preparation taken every morning and every night is a sure 
and final remedy against constipation and stomach acidity. 

PAR. 5. The aforesaid representations and advertisements used and 
disseminated by the respondent, as hereinabove described, are grossly 
exaggerated, false, and misleading. 

In truth and in fact, respondent's preparation does not act as a dis
infectant; it will not normalize the digestive system; its use will not 
assure one of perfect digestion or o£ perfect health; its use will not 
regulate the intestines; it is not gentle to the intestines and it will 
irritate the intestinal walls; it will not rid one of constipation; it will 
not rid one of stomach acidity; the taking of a teaspoonful of said 
preparation every morning and every night, or the frequent or con
tinu<'d taking of any dosage of said preparation is not a sure, final, 
or effective remedy against constipation and stomach acidity; nor 
is said preparation of any therapeutic value except as a laxative or 
a cathartic which will temporarily evacuate the bowels and as an 
antiacid which will temporarily reduce stomach acidity. 
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PAn. 6. The respondent's advertisements, disseminated as aforesaidr 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations or ma
terial with respect to consequences which may result from use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements, or under such conditions as are 
customary or usual. 

In truth and in fact, respondent's said preparation is a laxative or 
a cathartic, depending upon the dose, and is potentially dangerous 
when taken by one suffering from abdominal pains, stomachache, 
cramps, cholera, nausea, vomiting, or other symptoms of appendicitis. 
Its freq~ent or continued use may result in dependency on laxatives. 

PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and advertisements with respect to its 
said preparati.on, disseminated as aforesaid, has had and now has 
the capacity and tendency to, and does, mislead and deceive a substan· 

• tial portion of the purchasing public into the erroneous and mistaken 
belief that such statements, representations, and advertisements are 
tn!e, and induces a substantial portion of the purchasing public, be
cause of such erroneous and mistaken belief, to purchase respondent's 
said preparation. 

PAR. 8. The acts and practices of the respondent as herein alleged 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPoRT, FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 29, 1941, issued and 
subsequently served its complaint in this proceeding upon respondent 
Codrin Corporation, a corporation, charging it with the use of unfair 
and deceptive acts and practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint and the filing 
of respondent's answer thereto, at a hearing before an examiner of 
the Commission theretofore duly designated by it, a stipulation was 
entered into between counsel for the respondent and counsel for the 
Commission whereby it was stipulated and agreed that, subject to the 
approval of the Commission, a statement of facts read into the record 
might be taken as the facts in this proceeding and in lieu of testimony 
in support of the charges stated in the complaint, or in opposition 
thereto, and that the Commission might proceed upon such statement 
of facts and the inferences drawn therefrom to make its report, stating 
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its findings as to the facts and its conclusion based thereon, and issue 
its order disposing of this proceeding without the presentation of argu
ment or the filing of briefs. Respondent! expressly waived the filing 
of the trial examiner's report upon the evidence. Thereafter, this 
proceeding came on for final hearing before the Commission on said 
complaint, answer, and stipulation as to the facts, said stipulation 
having been approved by the Commission; and the Commission, having 
duly considered the same and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom . 

. FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Codrin Corporation, is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of New York, and has its principal office and place 
of business located at 333 Sixth Avenue. New York. N. Y. 

PAR. 2. Respondent is now, and for more than 1 year last past hats · 
been, engaged in the sale and distribution of a medicinal preparation 
designated as ":Magnesia S. Pellegrino." Respondent causes and 1-las 
caused said product, when sold, to be transported from its place of 
business in New York to purchasers thereof located in va:r;ious States 
of the United States and in the District of Columbia, and maintains, 
and at all times mentioned herein has maintained, a course of trade in 
its said medicinal preparation in commerce between and among the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, respond
ent has disseminated, and has caused to be disseminated, false adver
tisements concerning its said product by United States mails, by radio 
broadcasts, and py various other means in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, for the purpose of 
inducing, and which are likely to induce, directly or indirectly, the 
purchase of its said product; and has disseminated, and has caused 
the dissemination of, advertisements concerning its said product, by 
various means, for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of its said prqduct in com
merce, as "commerce" is defined in the Federal Trade Commission Act. 
Among and typical of the statements and representations concern
ing said product contained in said advertisements disseminated and 
caused to be disseminated, as aforesaid, are the following: 

Disinfectant. 
In the morning normalize your digestive systPm by taking a teaspoon of 

Magnesia S. Pellegrino. 
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In the morning beJ'ore coffee take a teaspoon of Magnesia S. Pcllegrino and 
you will assure yout·self of a perfect digestion and thus perfect health. 

It is a sovereign remedy against constipation and stomach acidity. • • • 
a teaspoonful, evet·y morning and every evening, hi half a tumblerful of water 
or milk, will rid you forever of constipation and stomach acidity. 

A teaspoonful every morning and every night In a half turublerful of water or 
mllk, is the sure, final, and sovereign remedy against constipation and stomach 
acidity. 

Aga1nsr- constipation and against other intestinal disturbances you must use 
:Magnesia San Pellegrino • • "' the only purgative with efficient and sure 
action without irritating the intestines. 

• • • only Its gentleness to the intestine walls. 
• • • only one tablespoonful is sufficient regulator of intestines • • •. 
Infallible action against any form of constipation, • • •. 
Is guaranteed to possess • • • efficiency unequalled by any other Mag

nesia. • • "' acts surely ns pm·gative • * • acts as regulator of 
intestines. 

PAR. 4. Through the use of the statements and representations here
inabove set forth, and other statements and representations similar 
thereto not specifically set out herein, all of which purport to be de
scriptive of the therapeutic properties of respondent's said prepara
tion, respondent has represented directly and by implication that its 
preparation, Magnesia S. Pellegrino, acts as a disinfectant; that it 
will normalize the digestive system; that through its use one will be 
assured a perfect digestion and perfect health; that its use will regu
late the intestines; that it is gentle to the intestines and that it will not 
irritate the intestinal walls; that it will rid one of constipation; that it 
will rid one of stomach acidity; and that a teaspoonful of said prep
aration taken every morning and every night is a sure and final rem· 
edy against constipation and stomach acidity. 

PAR. 5. The aforesaid representations and advertisements used and 
disseminated by the respondent, as hereinabove described, are grossly 
exaggerated, false, and misleading. In truth and in :fact, respond
ent's preparation does not act as a disinfectant; it will not normalize 
the digestive system; its use will not assure one of perfect digestion 
or of perfect health; its use will not regulate the intestines; it is not 
gentle to the intestines and it will irritate the intestinal walls; it will 
not rid one of constipation; it will not rid one of stomach acidity; 
the taking of a teaspoonful of said preparation every morning and 
every night, or the :frequent or continued taking of any dosage of said 
preparation, is not a sure, final, or effective remedy against constipa
tion and stomach acidity; nor is said preparation of any therapeutic 
value except as a laxative or a cathartic which will temporarily evac
uate the bowels and as an antiacid which will temporarily reduce 
stomach acidity. 

466506~2--vol.84----73 
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PAR. 6. The respondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for t,he further reason that they fail 
to reveal facts material in the light of such representations, or rna· 
terial with respect to consequences which may result from use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements, or under such conditions as are 
customary or usual. In truth and in fact1 respondent's said prepara
tion is a laxative or a cathartic, depending upon the dose, and is 
potentially dangerous when taken by one suffering from abdominal 
pains, stomach ache, cramps, nausea, vomiting, or other symptoms of 
appendicitis. Its frequent or excessive use may result in dependency 
on laxatives. 

PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and advertisements with respect to its 
said preparation, disseminated as aforesaid, has had the capacity and 
tendency to mislead a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such statements, repre· 
sentations, and advertisements were true, and induced a substantial 
portion of the purchasing public, because of such erroneous and mis
taken belief, to purchase respondent's said preparation. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice of the public and constitute unfair and deceptive acts and prac
tices in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis: 
sion upon the complaint of the Commission, the answer of the respond
ent, and a stipulation as to the facts entered into between counsel for 
the respondent and counsel for the Commission, which provides, among 
other things, that without further evidence or other intervening pro
cedure, the Commission may issue and serve upon the respondent 
herein findings as to the facts and conclusion based thereon and an 
order disposing of the proceeding; and the Commission having made 
its findings as to the facts and conclusion that respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That re!"pondent Codrin Corporation, a corporation, 
its officers, representatives, agents, and employe.es, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution of its medicinal preparation Magnesia S, Pelle-
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grino, or any other product containing the -same or similar ingredients 
or possessing substantially similar properties, whether sold under the 
same name or any other name, do :forthwith cease and desist :from 
directly or indirectly : · 

1. Disseminating or causing to be disseminated, by means of the 
United States mails or by any means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, any advertisement 
which 

(a) R"presents, directly or through inference, that said preparation 
is a disinfectant. 

(b) Represents, directly or through inference, that the use of said 
preparation will normalize the digcstiYe system, or assure perfect 
digestion or perfect health. 

(c) Represents, directly or through inference, that said preparation 
will not irritate the intestines of the user, or that its use will regulate 
the intestines, or that it is a sure or final cure :for constipation, or that 
said preparation is a cure or remedy or a competent or effective treat
ment for, or has any therapeutic value in the treatment of constipation 
in excess of affording temporary relief therefrom. 

(d) Represents, directly or through inference, that said preparation 
is a cure or remedy or a competent or effective treatment :for stomach 
acidity, or has any therapeutic value in the treatment of such condition 
in excess of temporarily reducing stomach acidity. 

(e) Represents, directly or through inference, that said preparation 
has therapeutic value in the treatment of any disease or condition in 
excess of temporarily relieving constipation and temporarily reducing 
stomach acidity. 

(f) Fails to reveal that said preparation should not be used in cases 
of abdominal pains, stomachache, cramps, nausea, vomiting, or other 
symptoms of appendicitis, and, further, that its frequent or continued 
use may result in dependence upon laxatives: Provided, however, That 
if the directions :for use, wherever they appear on the label, in ti1e 
labeling, or both, contain a warning of the potential dangers in tile 
use of said preparation as above set forth, such advertisement need 
contain only the statement, "CAUTION: Use Only as Directed." 

2. Disseminating or cau~ing to be disseminated, by any means, any 
advertisement for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce'' is 
defined in the Federal Trade Commission Act, of respom1ent's prepara
tion, which advertisement contains any of the representations pro
hibited in paragraph 1 hereof or which fails to reveal, as required in 
paragraph 1 hereof, the dangerous consequences which may result ft·om 



1156 FEDERAL TRADE COMMISSION DECISIONS 

Order 3-!F. T.C. 

the use of said preparation or which does not in lieu of the statement of 
such consequences contain the affirmative cautionary statement as pro
vided in said paragraph. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the (Jommission a report in 
writing setting forth in detail the manner and form in whicb it has 
complied with this order. 
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IN THE MATTER OF 

GENERAL SURVEYS, INC., JOHN H. THIES, PRESIDENT 
OF GENERAL SURVEYS, INC., AND G. J. DOUCETTE, DI
RECTOR OF GENERAL SURVEYS, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 4551,. Complaint, Aug. 4, 1941-Decision, May 1, 1942 

\Vhere a corporation, the president thereof who was its principal owner and 
controlled Its policies and activities, and a second Individual who was a 
-director, stockholder, and salesman thereof, eTigaged in sale and interstate 
distribution of ''The American Educator Encyclopedia," sold 1n sets of 10 
-or 20 vo1umes, and other books, and of a "quarterly loose-leaf extension 
service" and !'research services" contemplating the answering of customers' 
questions, sold in various combinations with other books and a book case 
at pdces ranging from $G9.50 to $99.50; 

In selling their said products under tbe practice by which 1111 shipments were 
made on orders or contracts sent in by salesmen and canvassers, and all 
payments except initial payment to salesmen were remitted directly to their 
main office-

(a) Rept·esented to prospective purchasers that certain items were being given 
free to the particular customer for some special reason, through such state
ments, among others, as that books which were part of a regular eombina
tlon offer were free and that purchaser paid for -only the loose-leaf extension 
service, when in fact the price was that customarily and ordinarily charged 
for both books and service; 

(b) Represented to prospective purchasers, including teachers, clergymen, and 
students about to enter a profession, that for advertising purposes the 
books were given free or at an especially low price because Qf the rrur· 
chaser's alleged prominence and lu order to get his testimonial for later 
use in sales to the general public, or for some other reason appealing to 
him; the facts being said ·books were sold at their customary and ordinary 
price; 

(c) Failed to inform prospective purchasers that the securing of the loose-leaf 
extension ~;:ervice material included 1n said combination otfer entailed An 

additional cost of 24 cents o. copy in addition to the stated price, notwith· 
standing agent's repr·esentation that the price Included cost <Jf such mate
rial; and 

(d) Falsely represented to prospective purchasers generally that the usual price 
at which the extension service nnd books were being offered nod sold was a 
e:peclal price, etfectlve for a limited ]lerlod only; 

With e1fect ot misleading and deceiving a substantial portion of the purchasing 
public Into the erroneous belief that aforesaid representations wet·e true, 
and that it was securing some special advantage, nnd of thus inducing 
substantial number of memberR thereof to purchase their said books and 
services: 
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Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. L. E. Creel, Jr. for the Commission. 
Mr. Henry Junge, of Chicago, Ill., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trada 
Commission, having reason to believe that General Surveys, Inc., a 
corporation, John H. Thies, individually, and as president of General 
Surveys, Inc., and G. J. Doucette, individually, and as a director of 
General Surveys, Inc., hereinafter referred to as respondents, have 
violated the provisions of said act, and it appearing to the Commis
sion that a proceeding by it with respect thereof would be in the interest 
of the public, hereby issues its complaint, stating its charges in that 
respect as follows: 

PARAGRAPH 1. Respondent, General Surveys, Inc., is a corporation 
organized and existing under the laws of the State of Illinois, with 
its principal office and place of business located at 203 North 1Vabash 
Avenue, Chicago, Ill. Respondent, John H. Thies, is president of 
General Surveys, Inc., the principal owner of the common capita] 
stock of said corporate respondent, and controls its policies and activi
ties, including the conduct of sales and the character of advertising 
representations made in connection therewith. Respondent, G. J. 
Doucette, is a director and stockholder of General Surveys, Inc., and 
is a salesm,an of said corporate respondent. 

PAR. 2. All of respondents are now, and for several years last past 
have been, engaged in the sale, transportation, and distribution in 
interstate commerce of sets·of reference books known as The American 
Educator Encyclopedia and other books, and a so-called quarterly 
loose-leaf extension service for the encyclopedia, and certain so-called 
research services. The American Educator Encyclopedia is sold in 
sets of 10 or 20 volumes. Said encyclopedia, the loose-leaf extension 
service, and a 10-year membership in an organization known as Gen
eral Research Foundation, which answers members' questions on gen
eral subjects within the scope of encyclopedic service, are sold in a 
combination with certain other designated books of general or special 
interest and a bookcase to house them at a combined total price of 
$59.50 to $99.50, depending on the number of volumes of the encyclo
pedia, the combination of other books selected, and whether a bookcase 
is included in the order. · 
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PAR. 3. In the course and conduct of their business, as hereinbefore 
described, respondents utilize the services of approximately eight 
salesmen and solicitors, including the respondent, G. J. Doucette, 
who canvass individual prospective customers located in various 
States of the United States. ·when signed orders or contracts are 
received by such solicitors, the orders or contracts are for~arded to 

. the Chicago offices of respondents and the wares called for therein 
are shipped directly to the purchasers located at various points in the 
several States of the United States and in the District of Columbia. 
All shipments of books are on orders or contracts sent in by such 
salesmen. All payments made for said books, except the initial pay
ments made to the salesmen, are remitted directly to the respondents' 
offices in Chicago. 

PAR. 4. Respondents' salesmen and solicitors, including the re
spondent, G. J·. Doucette, have used the following means, methods, 
and practices in soliciting the sale of and in selling the said books to 
the purchasing public: 

1. Said agents or solicitors have falsely represented to prospective 
purchasers that certain items, which were in fact a part of a regular 
combination offer and included in the price thereof, as above de
scribed, were being given free to th~ particular customer for some 
special reason, thereby influencing such customer to purchase said 
books. Among such representations was the representation that the 
books were free and that the prospective purchaser was to pay for 
and did pay for only the loose-leaf extension service, whereas, in 

·truth and in fact, the price purported to be charged for the loose-leaf 
~xten.sion service was and is the. customary and ordinary price 
charged for said books and the loose-leaf extension service. 

2. Said agents or solicitors have falsely represented to prospective 
purchasers that, for advertising purposes and as a part of an ad
v-ertising program, said books were given free, or at an especially low 
price, because of the alleged prominence of the prospective purchaser 
:and in order to get h1s testimonial of their quality for later use in 
sales to the general public, or for some other reason appealing to such 
Prospective purchaser, when in truth and in fact such books were not 
given free or at an especially low price to such prospective purchaser 
for any reason, but were sold at the price at which said books are 
customarily and ordinarily sold by the respondents. This represen
tation was frequently made to teachers, to clergymen, and to students 
about to enter a profession, to whom it was represented that the said 
books were being given free or at an especially low price, the re
spondents repret;:enting that such special offer was being made to 
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them in order that they might boost respondents' wares or give to 
the respondents a testimonial of value to respondents in a later sale. 
of similar sets of books to the general public at a higher price. 

3. Said agents or solicitors in many instances failed or neglected 
to inform prospective purchasers that the securing of the loose-leaf 
extension service material included in said combination .offer entailed 
an additional cost Df 24 cents a copy in addition to the price stated 
to such prospective purchasers, although said agents or solicitQrs 
represented that the stated price included such loose-lea£ extension 
material. 

4. Said agents or solicitors in many instances represented to 
prospective purchasers of said books generally that the price at which 
said loose-lea£ extension service and said books were being offered .for 
sale and sold was a special price effective for a limited period of time 
only, when in truth and in fact the price at which the said loose-leaf ex
tension senice and said books were offered for sale and sold was the 
usual and customary price at which they were geneully and regularly 
sold. 

PAR. 5. The effect of the use of the aforesaid means, methods 
and practices by the respondents is to lead the individual prospective 
purchaser to believe that he is jecuring some advantage in purchasing 
said books and services which is no.t available to members of the public 
generally, whereas, in truth and in fact, any member of the public 
can purchase said books and services on the identical terms and condi
tions at which they are offered such individual prospective purchasers. 

PAR. Q, The use by the respondents of the aforesaid means, methods 
and practices in offering for sale aml selling saiJ books anJ services in 
saiJ commerce has had, and now has, a capacity and tendency to, and 
does, mislead and deceive a substantial portion of the purchasing pub
lic into the erroneous and mistaken belief that said representations are 
true and into the erroneous and mistaken belief that they are sectiring 
some special advantage not available to all members of the purchasing 
public. As a result of this erroneous and mistaken belief, induced as 
aforesaid, a substantial number of members of the purchasing public 
have purchased respondents' said books and services. 

PA.R. 7. The foregoing acts and practices of the respondents, as here
in alleged, are all to the prejudice and injury of the publio and con
stitute unfair and decepti>e acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on August 4, 1941, issued and subse
quently served its complaint in this proceeding upon the respondents, 
General Surveys, Inc., a corporation, John H. Thies, individually, and 
as president of General Surveys, Inc., and G. J. Doucette, individually, 
and as a director of General Surveys, Inc., charging them with the 
use of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said act. After the issuance of said complaint 
and filing of. respondents' answers, the Commission, by order entered 
herein, granted the motion of respondents, General Surveys, Inc., 
and G. J. Doucette, for permission to withdraw their said answers and 
to substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro
cedure and further hearing as to said facts, which substitute answer 
was duly filed in the office of the Commission. Said motion calls 
the attention of the Commission to the physical and mental incapacity 
of respondent, John H. Thies, to participate in this proceeding and is 
accompanied by a statement of a physician indicating permanent in
capacity. Thereafter this proceeding regularly came on for final 
hearing before the Commission on the said complaint and substitute 
a.nswer and the Commission having duly considered the matter and 
being now fully advised in the premises, finds that this proceeding is 
in the interest of the public and makes this its findings as to the :facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, General Surveys, Inc., is a corporation 
organiz~d and existing under th~ laws o:f the State o:f Illinois, with 
its principal office and place of business located at 203 North 'Vabash 
A venue, Chicago, Ill. Respondent, John H. Thies, is President of 
General Surveys, Inc., the principal owner of the common capital 
stock o£ said corporate respondent, and controls its policies and activi
ties, including the conduct of sales and the character of advertising 
l'epresentations made in connection therewith. Respondent, G. J. 
Doucette, is a director and stockholder of General Surveys, Inc., tmd 
is a salesman of said corporate respondent. 

PAR. 2. All of respondents are now, and for several years last past 
have been, engaged in the sale, transportation and distribution in 
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interstate commerce of sets of reference books known as "The Ameri
can Educator Encyclopedia" and other books, and a so-called quar
terly loose-leaf extension service for the encyclopedia, and certain so
called research services. "The American Educator Encyclopedia" is 
sold in sets of ten or twenty volumes, Said encyclopedia, the loose-leaf 
extension service, and a 10-year membership in an organization known 
as General Research Foundation, which answers members' questions on 
general subjects within the scope of encyclopedic service, are sold in 
a combination with certain other designated books of general or 
special interest and a bookcase to house them at a combined total price 
of $59.50 to $99.50, depending on the number of volumes of the encyclo
pedia, the combination of other books selected, and whether a bookcase 
is included in the order. ' 

PAR. 3. In the course and conduct of their business, as hereinbefore 
described, respondents utilize the services of approximately eight sales
men and solicitors, including the respondent, G. J. Doucette, who 
canvass individual prospective customers located in various States of 
the United States. When signed orders or contracts are received by 
such solicitors, the orders or contracts are forwarded to the Chicago 
offices of respondents and the wares called for therein are shipped 
directly to the purchasers located at various points in the several 
States of the United States and in the District of Columbia. All 
shipments of books are on orders or contracts sent in by such sales
men. All payments made for said books, except the initial payments 
made to the salesmen, are remitted directly to the respondents' offices 
in Chicago. 

PAR. 4. Respondents' salesmen and s<;>licitors, including the respond
£'nt, G. J. Doucette, have used numerous methods and practices in 
soliciting the sale of the said books to members of the purchasing 
public. Respondents' agents have falsely represented to prospective 
purchasers that certain items which were in fact a part of a regular 
combination offer and included in the price thereof, as above described, 
were being given free to the particular customer for some special 
reason, thereby influencing such customer to purchase said books. 
Among such representations made was the representation that the 
books were free and that the prospective purchaser was to pay for, 
and did pay for, only the loose-lea£ extension service, whereas, in 
truth the price purported to be charged for the loose-leaf extension 
service was the customary and ordinary price charged for said books 
and the loose-leaf extension service. 

Another method used by the agents of respondents in soliciting the 
sale of said books was the method of falsely representing to prospec-
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tive purchasers that for advertising purposes and as a part of an 
advertising program said books were given free or at an especially low 
price, because of the alleged prominence of the prospective purchaser 
and in order to get his testimonial of their quality for later use in sales 
to the general public, or for some other reason appealing to such pros
pective purchaser, when in fact such books were not given free or at 
an especially low price to such pro.spective purchaser for any reason, 
but were sold at the price for which the books are customarily and 
ordinarily sold by the respondents. This representation was fre
quently made to teachers, clergymen, and to students about to enter a 
profession. 

Another practice engag~d in by the agents of respondents was the 
practice of failing or neglecting to inform prospective purchasers that 
the securing of the loose-lea£ extension service material included in 
said combination offer entailed an additional cost of 24 cents a copy iri 
addition to the price stated to such prospective purchasers, although 
said agents represented that the stated price included the cost of the 
loose-leaf extension material. 

The agents of respondents in many instances represented to pros
pective purchasers of said books generally that the price at which 
said loose-leaf extension service and said books were being offered for 
sale and sold was a special price, effective only for a limited period of 
time, when in fact the price at which such extension service and books 
were offered for sale and sold was the usual and customary price at 
which they were generally and regularly sold. 

PAR. 5. The effect of the use of the aforesaid means, methods and 
practices by the respondents is to lead the individual prospective pur
chaser to believe that he is securing some advantage in purchasing said 
books and services which is not available to members of the public 
generally, whereas, in truth and in fact, any member of the public can 
purchase said books and services on the identical terms and conditions 
at which they are offered such individual prospective purchasers. 

PAn. 6. The use by the respondents of the aforesaid means, methods 
and practices in offering for sale and selling said books and services in 
said commerce has had, and now has, a capacity and tendency to, and 
does, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that said representations 
are true and into the erroneous and mistal;:en belief that they are se
curing some special advantage not available to all members of the 
purchasing public. As a result of this erroneous nnd mistaken belief, 
induced as aforesaid, a substantial number of members of the pur
chasing public have purchased respondents' said books and services. 
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COJoi'CLUSION 

The foregoing acts and practices of the respondents, General Sur
veys, Inc., and G. J. Doucette, as hPrein found, are all to the prejudice 
and injury of the public and constitute unfair and deceptive acts and 
practices in commerce within the intent and meaning o£ the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answer of 
respondents, General Surv~ys, Inc., and G. J. Doucette, in which 
answer said respondents admit all the material allegations of fact 
set forth in said complaint and state that they waive all intervening 
procedure and further hearing as to said facts, and the Commission 
having made its findings as to the facts and its conclusion that re
spondents, General Surveys, Inc., and G. J. Doucette have violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That respondent, 'General Surveys, Inc., a corpora
tion, its officers, representatives, agents, and employees, and respond
ent, G. J. Doucette, individually and as a director of General Surveys, 
Inc., his representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for 
~ale, sale, and distribution of books, loose-leaf material, or other 
merchandise in commerce, as ''commerce'~ is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from repre
senting, directly or by implication: 

1. That any books, loose-leaf material, or other merchandise the 
cost of which is included in the purchase price of articles in combina
tion with which any such books, loose-leaf material, or other mer
chandise are offered, are "free," either by the use of the term stated 
or by any other word or words of similar import or meaning. 

2. That the price at which any books~ loose-lea£ material, or other 
merchandise are customarily or regularly offered for sale or sold, 
separately or in combination, in the ordinary course of business, is 
lower than the customary or regular price, or is a special or reduced 
price to selected customers, or is a special or reduced price available 
only to particular groups or classes of persons, or is available only 
for a. limited time. 

3. That any books, loose-leaf material, or other merchandise or 
services for which payment is later demanded or collected will be 
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furnished to purchasers of other articles or services without addi
tional charge. 

It i8 further ordered, That respondents, General Surveys, Inc., and 
G. J. Doucette, shall, within 60 days after service upon them of this 
order, file with the Commission a report in writing, setting forth in 
detail the manner and form in which they have complied with this 
order. 

It i8 further ordered, That in view of the showing made as to the 
probable permanent incapacity of respondent, John H. Thies, this 
proceeding be, and the same hereby is, closed as to said respondent 
without prejudice to the right of the Commission, should future 
facts so warrant, to reopen the same as to said respondent and resume 
trial in ·accordance with its regular procedure. 
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IN THE MATTER OF 

STEVEN ANGELL AND ASIMO LIAMPOS, TRADING AS 
S. ANGELL & COMPANY 

CO!IIPLAINT, FINDINGS, A~D ORDER IN REGARD TO THE ALLEGED YIOLATIO~ 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4520. Complaint, June 12, 1941-Decision, May 11, 1942 

Where two Individuals, engaged in competitive interstate sale and dishi
bution of furs and fur garments-:-

• (a) Furnished various devices and plans of merchandising which involved the 
operation of games of chance, gift enterprises, or lottery schemes in sale 
and distribution thereof to the ultimate consumer; typical plan involving 
a push card and scheme, in accordance with which the person selecting 
from 100 feminine names displayed thereon that corresponding with name 
under card's master seal became entitled to one of their fur garments, and 
the amount of money paid for a chance was determined by the number 
pushed from the card; and thereby 

Supplied to and placed in the bands of their agents and operators and mem
bers of the ptirchasing public the means of conducting lotteries in the 
sale of their furs and fur garments in accordance with said plan involving 
sale of chance to procure such a product at much less than its normal 
retail price, contrary to an established public policy of the United States 
Government, and in competition with many who, unwilling to use any 
such or other method contrary to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and the 
element of chance involved therein, and were thereby induced to buy and 
sell their said furs and fur garments in preference to those offered by 
their said competitors, from whom substantial trade in commerce was 
unfairly diverted to them; to the substantial Injury of competition In 
commerce ; and 

Where said individuals, by means of tags and labels attached to their products, 
advertisements in magazines and newspapers, and circufars, price lists, 
and other advertising material distributed among prospective purchasers-

( b) Represented that certain of such products were made from mink or seal 
peltries, rE>spectively, through use of such del'lignatlons as "1\linkolet," 
"1\Iinkolene," and "l\Iarmlnk ;" and "Nubian Seal," "V Shape Seal," "IIud
seal," and ''Seallne ;" 

(c) Represented that certain of their products were made from beaver, or 
Silvertone muskrat peltries, respectively, through designations "Beaver
ette" and "~fendoza Beaver," and "Silvertone 1\:fuskrat ;" 

(d) Represented that certain of their products were made from skunk or snble 
peltrles through use of such terms as "Skunkette" and "Skunkolene" and 
"Sabellette" to designate thE'm; and 

(e) Represented thnt certain of their products were made from squirrel or 
broadtall lamb peltrles through use of such terms as "Squlrrellette" and 
''Broadtail;" 
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The facts being peltries represented as "Silvertone l\Iuskrat" were made from 
muskrat peltries dyed in silvertone; and others were made from rabbit 
or other peltries dressed and. d~·ed to resemble, respectively, mink, seal, 
beaver, skunk, sable, squirrel, and broadtail; 

(f) Falsely represented through use of word "Norwegian" that certain of their 
said products were made from peltries imported from Norway; and 

(g) Failed to disclose the true nature and origin of their said fur products 
made of rabbit peltries which, when dyed and processed to resemble those 
of mink, seal, beaver, skunk, squirrel, and other more valuable fur-bearing 
animals, so closely resemble<} the genuine as to be indistinguishable there
from insofar as members of the purchasing public were concerned; 

With tendency abd capacity to mislead and deceive a substantial part of said 
public-which prefers fur products made from the peltries of seal, mink, 
beaver, muskrat, sable, squirrel, and broadtail Iamb over those made from 
rabbit peltries so dressed, dyed and processe<l as to simulate the same, and 
prefers fur products made from the peltries of foxes obtained from Norway 
over those made from others-with respect to the nature and origin of 
their products, and with result of causing it thereby to purchase substantial 
quantities thereof: 

Held, That such acts and practices, under the circumstances set forth, were 
all to ~he prejudice and injury of the public and said individuals' com
petitors, and constituted unfair metho<ls of competition in commerce and 
unfair and deceptive acts and practices therein. 

Before ltfr. Andrew B. Duvall, trial examiner. 
Mr. J. lV. Brookfield, Jr., for the Commission. 
Mr. Harry A. Lieb, o£ New York City, for respondents. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Steven Angell and 
Asimo Liampos, individuals, trading as S. Angell & Co., hereinafter 
referred to as respondents, have violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby ~ssues its complaint, 
stating its charges in that respect as follows: 

P .ARAGRAPH 1. Respondents, Steven Angell and Asimo Liampos, are 
individuals, trading and doing business under the name and style 
of S. Angell & Co., with their office and principal place of business 
located at 236 West Twenty-seventh Street in the city of New York, 
State of New York. Respondents are now, and have been for more 
than 1 year last past, engaged in the business of manufacturing furs 
and fur garments, and selling and distributing such products to pur
chasers thereof located in the various States of the United States and 
in the District of Columbia. 



1168 FEDERAL TRADE COl\IMISSIO~ DECISIOXS 

Complaint 34F.T.C. 

Respondents cause and have caused said merchandise, when sold, to 
be shipped and transported from their place of business in the State 
of New York to purchasers thereof at their respective points of loca
tion in various States of the United States other than New York, and 
in the District of Columbia. There is now and has been for more than 
1 year last past a course of trade by respondents in such furs and fur 
garments in commerce between and among the various States of the 
United States and in the District of Columbia. 

In the course and conduct of said business, respondents are now and 
1J_ave been in competition with other individuals and firms and with 
corporations engaged in the sale and distribution of furs and fur 
garments in commerce bet~een and among the various States of the 
United States and in the District of Columbia. 

:rAn, 2. In the course and conduct of their business as described in 
paragraph 1 hereof, respondents, in soliciting the sale of and in selling 
and distributing their products, furnish and have furnished various 
devices and plans of merchandising which involve the operation of 
games of chance, gift enterprises or lottery schemes when said mer
chandi.cle is sold and distributed to the ultimate consumer thereof. 
The. method or sales plan adopted and used by respondents was and is 
substantially as follows: · 

Respondents distribute and have distributed to their agents and 
operators and to members of the purchasing public certain literature 
and instructions, including, among other things, push cards, order 
blanks, illustrations of their said merchandise and circulars explain
ing respondents' plan of selling merchandise and of allotting it as 
premiums or prizes to the operators of said push cards and to the 
purchasing public. One of respondents' push cards bears 100 feminine 
names, with ruled columns on the back of said card for writing in 
the name of the purchaser opposite the name selected. Said push 
card has 100 small partially perforated disks, on the face of which 
is printed the word "push." Each of said disks is set under one of 
the aforesaid feminine names. Concealed within each disk is a number 
which is disclosed only when the disk is pushed or separated from the 
card. The push card also has a large master seal and concealed under 
the master seal is one of the feminine names appearing on the face of 
said card. The person selecting the feminine name corresponding tO 
the one under the master seal receives his choice of a fur coat or a fur 
bo1ero. The push card bears a legend or instruction as follows : 

GORGEOUS 

V Shape Sealine or V Shape 
Mendoza Denver Fur Coats 
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Swagger Styles 
20 Inch Skunkolene Boleros 

In Black, Brown or Grey 
Of-CARACULS 

Sizes 12 to 40 
GIVEN AWAY 

FREE 

Nos. 1 to 40 Pay what you draw. 
All above 49 pay 49 cents. 

1169 

Sales of respondents' merchandise by means of said push cards are 
made in accordance with the above-described legend or instructions. 
Said prizes of furs are allotted to the customers or purchasers in ac
cordance with the -above legend or instructions. The amount of money 
paid by ,the purchaser, and the fact as to whether the purchaser re
ceives a fur garment or nothing for the amount of money paid, are 
thus determined wholly by lot or chance. Respondents furnish and 
have furnished various push cards accompanied by said order blanks, 
instructions, and other printed matter for use in the sale and distribu. 
tion of their garments by means of a game of chance, gift enterprise, 
or lottery scheme. The sales plan involved in the sale of all of said 
garments by means of said push cards is the same as that hereinabove 
described, varying only in detail. 

PAR. 3. The persons to whom respondents furnish the said push 
cards use the same in purchasing, selling, and distributing respondents' 
furs and fur garments in accordance with the aforesaid sales plan. 
Respondents thus supply to, and place in the hands of, others the 
means of conducting lotteries in the sale of their furs and fur gar· 
ments in accordance with the sales plan hereinabove set forth. The 
use by respondents of said sales plan or method in the sale of their 
fur products and the sale of said fur products by and through the use 
thereof and by the aid of said sales plan or method is a practice of a 
sort which is contrary to an established public policy of the Government 
of the United States. 

PAR. 4. The sale of furs and fur garments to the purchasing public 
in the manner above alleged involves a game of chance or the sale of a 
chance to procure a fur or :fur garment at a price much less than the 
normal retail price thereof. Many persons, firms and corporations 
who sell or distribute furs and fur garments in competition with the 
respondents, as above alleged, are umvilling to adopt and use said 
method or any method involving a game of chance or the sale of a 
chance to win something by chance, or any other method that is con
trary to public policy, and such competitors refrain therefrom. Many 

400~06••-42-\"ol. 34-74 
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persons are attracted by said sales plan or method employed by re
spondents in the sale and distribution of their furs and :fur garments 
and the element of chance involved therein, and are thereby induced 
to buy and sell respondents' furs and fur garments in preference to 
furs and fur garments offered for sale and sold by said competitors of 
'respondents who do not use the same or equivalent methods. The use 
of said method by respondents, because of said game of chance, has 
a tendency and capacity to, and does, unfairly divert substantial trade 
in commerce between and among the various States of the United 
States and in the District of Columbia to respondents from their said 
competitors who do not use the same or equivalent methods, and as a 
result thereof substantial ~njury is being, and has been, done by re
spondents to competition in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 5. In the course and conduct of their business as aforesaid, re
spondents have also engaged and are now engaged in the practice of 
failing to disclose the true nature and origin of their fur products, 
and of affirmatively misrepresenting the nature and origin of their 
products, such false representations being made by means of tags and 
labels attached to such products, by means of advertisements in maga
zines and newspapers, and by means of circulars, price lists, and other 
advertising material distributed among prospective purchasers of 
such products. 

Among and typical of such acts and practices, the respondents have 
caused certain of their furs and fur garments to be designated or de
scribed by the terms "Minkolet,'; "1\Iinkolene," and "1\farmink," there
by representing that the products so designated are made from mink 
peltries. In truth and in fact, such products are not made from mink 
peltries, but are made from rabbit or other peltries which have been 
dressed and dyed in such manner that they resemble mink peltries. 

Respondents also use the terms "Nubian Seal," "V Shape Seal," 
"Hudseal," and "Sealine" to designate certain of their products, thereby 
representing that such products are made from seal peltries. Such 
products are in fact made from rabbit peltries which have been so 
dressed and dyed as to resemble seal peltries. 

Respondents also use the terms "Beaverette" and "Mendoza 
Beaver" to designate certain of their products, thereby representing 
that the products so designated are made from hf.aver peltries. Such 
products are in fact made from rabbit peltries which have been dressed 
and dyed in such manner as to resemble beaver peltries. 

Respondents also use the term "Silvertone Muskrat" to designate 
certain of tbeir products, thereby representing that snch products are 
made from muskrat peltri~s. Such products are in fact made from 
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rabbit peltries which have been so dressed .and dyed as to resemble 
muskrat peltries. 

Respondents also use the terms "Skunkette" and "Skunkolene" to 
designate certain of their products, thereby representing that such 
products are made from skunk peitries. Said products are in fact 
made from rabbit peltries which have been so dressed and dyed as 
to resemble skunk peltries. 

Respondents also use the term "Sabellette" to designated certain of 
th.eir products, thereby representing that such products are made 
from sable peltries. Such products are in fact made from rabbit 
peltires which have been so dressed and dyed as to resemble sable 
peltries. 

Respondents also use the term "Squirrellette" to designate certain 
of their products, thereby representing that such products are. made 
from squirrel peltries. Such products are in fact made from rabbit 
peltries, which have been so dressed and dyed as to resemble squirrel 
pel tries. 

Respondents have also used the term "Broadtail" to designate cer
tain of their products, thus representing that the products so desig
nated are made from the peltries of broadtail lambs. Such products 
are not in fact made from the peltries of broadtail lambs, but are 
made from other peltries which have been so dressed an·d dyed as to 
resemble broadtail peltries. 

Respondents have also used the word "Norwegian" to designate 
certain of their products, thereby representing that such products 
are made from pel tries imported from Norway. Such products ara 
not in fact made from peltries imported from Norway, but are made 
from peltries obtained from other sources. 

Respondents' products when dyed and processed as hereinabove 
described closely resemble in appearance garments made from the 
peltries of the respective fur-bearing animals above referred to and, 
insofar as the members of the purchasing public are concerned, are 
indistinguishable from garments actually made from the peltries of 
the various fur-bearing animals whose pelts have been simulated in 
the manner above described. . 

PAR. 6. There is a preference on the part of a substantial portion 
of the purchasing public for fur products made from the peltries of 
seal, mink, beaver, .muskrat, skunk, sable, squirrel, and broadtail 
lamb, as compared to fur products made from the peltries of rabbits 
so dressed, dyed, and processed as to simulate in appearance the 
peltries of seal, mink, beaver, muskrat, skunk, sable, squirrel, and 
broadtail lamb. There is also a preference on the part of a sub
stantial portion of the purchasing public for fur products made from 
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the p~ltries of foxes obtained from Norway over fur products made 
from peltries obtained from other sources. 

PAR. 7. The aforesaid acts and practices of the respondents in 
offering for sale and selling garments made from rabbit peltries 
which have been dyed and processed so .as to resemble the peltries 
of mink, seal, squirrel, skunk, and other more valuable fur-bearing 
animals without disclosing or revealing the fact that such garments 
are made from rabbit peltries dyed and processed in the manner 
hereinabove described, have the tendency and capacity to mislea,.d 
and deceive a substantial portion of the purchasing public into the 
mistaken and erroneous belief that the furs and fur garments sold 
by the respondents are ma,de :from the peltries of seal, mink, beaver, 
muskrat, skunk, sable, squirrel, or broadtail lamb, when in fact they 
are made from dyed rabbit peltries. 

PAR. 8. The aforesaid acts and practices of the respondents have 
the tendency to mislead and deceive a substantial portion of the pur
chasing public with respect to the nature and origin of respondents' 
products, and to cause such portion of the public to purchase sub
stantial quantities of respondents' products as a result of the errone-
ous and mistaken belief so engendered. · 

PAR. 9. The aforesaid acts and practices of the respondents as 
herein alleged are all to the prejudice and injury of the public and 
of respondents' competitors, and constitute qnfair methods of com
petition in commerce and unfair and deceptive acts and practices in 
comp1erce within the intent and meaning of the Federal Trade 
Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 12, 1941, issued and sub
sequently served its complaint in this proceeding upon respondents, · 
Steven Angell and Asimo Liampos, individuals, trading as S. An
gell & Co., charging them with the use of unfair methods of com
petition in commerce and unfair and deceptive acts and practices 
in commerce in violation of the provisions of said act. After the 
issuance of said complaint and the filing of respondents' answer 
thereto, testimony, and other evidence were introduced and certain 
stipulated facts were read into the record at a hearing before an 
examiner of the Commission theretofore duly designated by it, atid 
said stipulated facts, testimony and other evidence were duly re
corded and filed in the office of the Commission. 
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Thereafter, the proceeding regularly came on for final hearing 
before the Commission on the said complaint, the answer thereto, the 
stipulated facts, testimony and other evidence, and brief in support 
of the complaint (respondents not having filed brief and oral argu
ment not having been requested); and the Commission having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom.· 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Steven Angell and Asimo Liampos, 
are individuals, trading and doing business under the name and 
style of S. Angell & Co. and having their office and principal place of• 
business at 236 1Vest Twenty-seventh Street, New York, N. Y. 
Uespondents are now, and for several years last past have been, 
engaged in the sale and distribution of furs and fur garments. 

PAR. 2. In the course and conduct of their aforesaid business, 
respondents cause, and have caused, furs and fur garments, when 
sold, to be transported from their place of business in the State of 
New York to purchasers thereof at their respective points of location 
in various States of the United States other than New York and in 
the District of Columbia, and have maintained, and now maintain, 
a course of trade in such furs and fur garments in commerce between 
and among the various States of the United States and in the 
District of Columbia. In the operation of said business respond
ents are now, and have been, in competition with other individuals, 
firms, and corporations engaged in the sale and distribution of furs 
and fur garments in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR.· 3. In the course and conduct of their aforesaid busin~ss 
respondents, in soliciting the sale of and in selling and distributing 
their products, furnish, and have furnished, various devices and plans 
of merchandising which involve the operation of games of chance, 
gift enterprises, or lottery schemes when said merchandise is sold and 
distributed to the ultimate consumer thereof. The method of sales 
p!an adopted and used by respondents was, and is, substantially 
as follows: 

Respondents distribute, and have distributed, to their agents and 
operators and to members of the purchasing public certain literature 
nnd instructions, including, among other things, push cards, order 
blanks, illustrations of their said merchandise, and circulars explain-
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ing respondents' plan of selling merchandise and of allotting it as 
premiums or prizes to the operators of said push cards and to the 
purchasing public. One of respondents' push cards bears 100 fem
inine names, with ruled columns on the back of said card for writing 
in the name of the purchaser opposite the name selected. Said push 
card has 100 small partially perforated disks on the face of which 
is printed the word "Push." Each of said disks is set under one of 
the aforesaid feminine names. Concealed within each disk is a 
number which is disclosed only when the disk is pushed or separated 
from the card. The push card also has a large master seal and 
concealed under the master seal is one of the feminine names appear
ing on the face of said card. The person selecting the feminine name 
corresponding to the one under the master seal receives his choice of a 
fur coat or a fur bolero. The push card bears a legend or instruc
tions as follows: 

GORGEOUS 

V Shape Sealine or V Shape 
Mendoza Beaver Fur Coats 

-Swagger Styles-
20 Inch Skunkolene Boleros 
In Black, Brown or Grey 

or--cABACULS 

Sizes 12 to 40 
GIVEN AWAY 

FREE 

Nos. 1 to 49 Pay what you draw. 
All above 49 pay 49 cents. 

Sales of respondents' merchandise by means of said push cards ar~ 
made in accordance with the above-described legend or instructions. 
Said prizes of furs are allotted to the customers or purchasers in 
accordance with the above legend or instructions. The amount of 
money paid by the purchaser, and the fact as to whether the pur
chaser· receives a fur garment or nothing for the amount of money 
paid, are thus determined wholly by lot or chance. Respondents 
furnish, and have furnished, various push ·cards accompanied by 
said order blanks, instructions, and other printed matter for use in 
the sale and distribution of their garments by means of a game of 
chance, gift enterprise, or lottery scheme. The sales plan involved 
in the sale of all of said garments by means of said push cards is the 
same as that hereinabove described, varying only in detail. 

PAR. 4. The persons to whom respondents furnish the said -push 
cards use the same in purchasing, selling, and distributing respond-
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ents' furs and fur garments in accordance with the aforesaid sales 
plan. Respondents thus supply to, and place in the hands of, others 
the means of conducting lotteries in the sale of their furs and fur 
gaqnents in accordance with the sales plan hereinabove set forth. 
The use by respondents of said sales plan or method in the sale of 
their fur products, and the sale of said fur products by and through 
the use thereof and by the ai'd of said sales plan or method, is a 
practice of a sort which is contrary to an established public policy 
of the Government of the United States. 

PAR. 5. The sale of furs and fur garments to the purchasing public 
in the manner above alleged involves a game of chance or the sale 
of a chance to procure a fur or fur garment at a price much less 
than the normal retail price thereof. Many persons, firms, and 
corporations who sell or distribute furs and fur garments in com
petition with the respondents, as above set forth, are unwilling to 
adopt and use said method or any method involving a game of chance 
or the sale of a chance to win something by chance, or any other 
method that is contrary to public policy, and such competitors refrain 
therefrom. Many persons are attracted by said sales plan or method 
employed by respondents in the sale and distribution of their furs 
and fur garments and the element of chance involved therein, and 
are thereby induced to buy and sell respondents' furs and fur gar
ments in preference to furs and fur garments offered for sale and 
sold by said competitors of respondents who do not use the same or 
equivalent methods. The use of said method by respondents, because 
of said game of chance, has a tendency and capacity to, and does, 
unfairly divert substantial trade in commerce between and among 
the various States of the United States and in the District of Colum
bia to respondents from their said competitors who do not use the 
same or equivalent methods, and as a result thereof substantial 
injury is being done, and has been done, by respondents to competi
tion in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 6. In the course and conduct of their business as aforesaid, 
respondents have also engaged in and are now engaged, in the prac
tice of failing to disclose the true nature and origin of their fur 
products, and of affirmatively misrepresenting the nature and origin 
of their products, such false representations being maue by means of 
tags and labels attached to such products, by means of advertisements 
in ma~azines and newspapers, and by means of circulars, price lists, 
nnd other advertising material distributed among prospective pur
chasers of such products. 
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Among and typical of such acts and practices, the respondents 
have caused certain of their furs and fur garments to be designated 
or described by the terms "Minkolet," "Minkolene," and "Marmink," 
thereby representing that the products so designated are made from 
mink peltries. In truth and in fact, such products are not made f~om 
mink peltries, but are made from rabbit or other peltries which have 
been dressed and dyed in such manner that they resemble mink 
pel tries. 

Respondents also use the terms "Nubian Seal," "V Shape Seal," 
"Hudseal," and "Sealine" to designate certain of their products, 
thereby representing that such products are made from seal peltries. 
Such products are in fq.ct made from rabbit peltries which have 
been so dressed and dyed as to resemble seal peltries. 

Respondents also use the terms "Beaverette" and "Mendoza Beaver" 
to designate certain of their products, thereby representing that the 
products so designated are made from beaver peltries. Such prod
ucts are in fact made from rabbit peltries which have been dressed 
and dyed in such manner as to resemble beaver peltries. 

Respondents also use the term "Silvertone Muskrat" to designate 
certain of their products, thereby representing that such products are 
made of "Silvertone Muskrats." Such products are in fact made 
from muskrat peltries which have been dyed and dressed in "Silver
tone." 

Respondents also use the terms "Skunkette" and "Skunkolene" to 
designate certain of their products, thereby representing that such 
products are made from skunk peltries. Such products are in fact 
made from rabbit peltries which have been so dressed and dyed as to 
resemble skunk peltries. 

Respondents also use the term "Sabellette" to designate certain o.f 
their products, thereby representing that such products are made 
from sable peltries. Such products are in fact made from rabbit 
peltries which have been so dressed nnd dyed as to resemble sable 
peltries. 

Respondents also use the term "Squirrellette" to designate certain 
of their products, thereby representing that such products are made 
from squirrel peltries. Such products are in :fact made from rabbit 
peltries which have been so dressed and dyed as to resemble squirrel 
pel tries. 

Respondents have also used the term "Broadtail" to designate cer
tain of their products, thus representing that the products so desig
nated are made from the peltrics of broadtail lambs. Such products 
are not in fact made from the peltries of broadtail lambs, but are 
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made from other peltries which have been so dressed and dyed as 
to resemble broadtail peltries. 

Respondents have also used the word "Norwegian" to designate 
certain of their products, thereby representing that such products 
are made from peltrics imported from Norway. Such products are 
not in fact made from peltries imported from Norway, but are made 
from peltries obtained from other sources. 

Respondents' products, when dyed and processed as hereinabove 
described, closely resemble in appearance garments made from the 
peltries of the respective fur-bearing animals above referred to, and, 
insofar as the members of the purchasing public are concerned, are 
indistinguishable from garments actually made from' the peltries of 
the various fur-bearing animals whose pelts have been simulated in 
the manner above described. 

PAR. 7. There is a preference on the part of a substantial portion 
of the purchasing public for fur products made from the peltries of 
.seal, mink, beaver, muskrat, skunk, sable, squirrel, and broadtail 
lamb as compared to fur products made from the peltHes of rabbits 
so dressed, dyed, and processed as to simulate in appearance the 
peltries of seal, mink, beaver, muskrat, skunk, sable, squirrel, and 
broadtail lamb. There is also .a preference on the part of a substan
tial portion of the purchasing public for fur products made from 
the peltries of foxes obtained from Norway over fur products made 
from peltries .obtained from other sources. 

PAn. 8. The 'acts and practices of respondents in offering for sale 
and .selling garments made from rabbit peltries which have been 
dyed and processed so as to resemble the peltries of mink, seal, 
beaver, skunk, squirrel, and other more valuable fur-bearing animals 
without disclosing or revealing the fact that such garments are made 
from rabbit peltries dyed and processed in the manner described 
have the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public into the mistaken and erroneous 
belief that the furs and fur garments sold by respondents are made 
from the peltries of seal, mink, beaver, muskrat, skunk, sable·, squir
rel, or broadtail lamb when in £act they are made from dyed rabbit 
peltries. The acts and practices of respondents further have the 
tendency to mislead and deceive a substantial portion of the pur
rhasing public with respect to the nature and origin of respondents' 
products and to cause such portion of the public to purchase sub
stantial quantities of respondents' products as a result of such erro
neous and mistaken belief .. 
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CONCLUSION 

The aforesaid acts and practices of respondents are all to the prej. 
udice and injury of the public and of respondents' competitors and 
constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis. 
sion upon the complaint of the Commission, the answer of respond. 
ents, testimony and other evidence introduced before an examiner of 
the Commission theretofore duly designated by it, and brief filed in 
support of the complaint, and the Commission having made its 
findings as to the facts and its conclusion that said respondents have 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That Steven Angell and Asimo Liampos, individuals, 
trading at S. Angell & Co., or trading under any other name, jointly 
or severally, their representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the offer. 
ing for sale, sale, and distribution of furs, fur garments, or other 
merchandise in commerce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Selling or distributing any merchandise so pack~d or assembled 
that sales of such merchandise to the public are to be made, or may 
be made, by means of a game of chance, gift enterprise, or lottery 
scheme. 

2. Supplying to or placing in the hands of others push or pull 
cards, punch boards, or other lottery devices, either with assortments 
of merchandise or separately, which said push or pull cards, punch 
boards, or other lottery devices are to be used, or may be used, in 
selling or distributing said merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means 
of a game of chance, gift enterprise, or lottery scheme. 

4. Using the words or terms "Hudseal," "Sealine," "Nubian Seal,"· 
or "V Shape Seal," or other words or. terms of similar import or 
meaning, either alone or in connection, combination, or conjunction 
with any other word or words, to designate, describe, or refer to furs 
or fur garments made from rabbit peltries or from any peltries other 
than seal peltries, unless such words or terms are compounded with 
the word "dyed" or the word "processed" and when so compounded 
are immediately followed by the true name of the fur. 
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5. Using the words or terms "Minkolet," Minkolene," or "Mar-· 
mink," or any other words or terms of similar import or meaning, 
either alone or in connection, combination, or conjunction with any 
other word or words, to designate, describe, or refer to furs or fur 
garments made from rabbit peltries or from any peltries other than 
mink peltries, unless such words or terms are compounded with the 

. Word "dyed" or the word "processed" and when so compounded are 
immediately followed by the true name of the fur. 

6. Using the words or terms "Beaverette" ·or "Mendoza Beaver," 
or any other words or terms of similar import or meaning, either 
alone or in connection, combination, or conjunction with any other 
word or words, to designate, describe, or refer to furs or fur garments 
made from rabbit peltries or any peltries other than beaver peltries, 
unless such words or terms are compounded with the word 1'dyed" or 
the word "processed" and when so compounded are immediately 
followed by the true name of the fur. 

7. Using the words or terms "Skunkette" or Skunkolene," or other 
Words or terms of similar meaning, either alone or in connection, 
eombination, or conjunction with any other word or words, to desig
nate, describe, or refer to furs or fur garments made from rabbit 
peltries or any peltries other than skunk peltries, unless such words 
or terms are compounded with the word "dyed" or the word "proc
essed" and when so compounded are immediately followed by the 
true name of the fur. 

8. Using the word "Sabellette," or other word or term of similar 
import or meaning, either alone or in connection, combination or 
conjunction with any other word or words, to designate, describe, or 
refer to furs or fur garments made from rabbit peltries or any pel
tries other than sable peltries, unless such word or term is com
pounded with the word "dyed" or the word "processed" and when so. 
compounded is immediately followed by the true name of the fur. 

9. Using the word "Squirrellette," or other word or term of similar 
import or meaning either alone or in connection, combination, or 
conjunction with any other word or words, to designate, describe, 
or refer to furs or fur garments made from rabbit peltries or any 
peltries other than squirrel peltries, unless such word or term is 
compounded with the word "dyed" or the word "processed" and when 
so compounded is immediately followed by the true name of the fur. 

10. Using the word "Broadtail," or other word or term of similar 
~tnport or meaning, either alone or in connection, combination, or con
JUnction with any other word or words, to designate, describe, or refer 
to furs or fur garments made from rabbit peltries or any peltries 
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other than peltries of the broadtail lamb, unless such word or term 
is compounded with the word "dyed" or the word "processed" and 
when so compounded is immediately followed by the true name of 
the fur. ' 

11. Designating or describing furs or fur garments in any way 
other than b,y the use of the true name of the fur as the last word 
of the designation or description thereof. 

12. Designating or describing furs or fur garments wherein the fur 
has been dyed or pro~essed to simulate another fur without using 
the true name of the fur as the last word of the designation or 
description thereof immediately preceded by the word "dyed" or the 
word "processed" compounded with the name of the fur simulated. 

13. Representing by the use of the word "Norwegian," or in any 
other mabner, that ftlrs or fur garments not made of peltries of 
Norwegian origin are made of pel tries of such origin. 

It is further ordered, That the respondents shall, within 60 days 
after serV-ice upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTER OF 

CHARLES ROEHM, TRADING AS CHUMANIE MEDICINE 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4530. Complaint, July '1, 1941-Decision, May 11, 1942 

Where an individual, engaged in Interstate sale and distribution o! his 
"Chumanie's Triple XXX Tablets," "Chumanie's Iron Tonic Pills," and 
Yarious other medicinal preparations; by means of advertisements in news
papet·s, pet·iodicals, circulars, and other ad"\'ertising literatur~ 

(a) Represented, directly and by Implication, thut his said "Triple XXX 
Tablets" constituted an effective treatment for irregular and delayed 
menstruation, and aided functioning when there was delay due to cold 
feet, nutritional lack of iron, or functional Inactivity; · 

The facts being it was not a competent treatment for said condition, and 
cold feet or lack of iron have no substantial influence in delaying or pre
venting menstruation; 

(b) Failed to reveal facts material 'in the light of the representations con
tained in said advertisements, and with respect to consequences which 
might result from use of said tablets under usual or prescribed conditions, 
in. that they contained extract of ergot and oil of savin in quantities 
sufficient, if used as aforesaid by nonpregnant women, to cause gastro
Intestinal disturbances, such as catharsis, enteritis, nausea, and vomiting 
with pelvic congestion, and lead to excesi:!ive uterine hemorrhages; while 

· use thereof by pregnant women. might result in abortion or miscarriage, 
which. might be followed by local or systemic infection; 

(c) Represented that his said "Iron Tonic Pills" were an effective treatment 
tor anemia which would build rich blood and affot·d relief to the person 
who felt old, played out, or who was nervous or looked anemic; and 
that bls "Yellow Jacket Pills'' were a "diuretic • • • stimulant to the 
kidneys" and an t>ffectiveo treatment for kidney and bladder disorder~. 
nagging backache, leg pains, and eye puffing; 

The facts being "Iron Tonic Pills" were not such a treatment except. in the 
('Omparath·ely rare cases of anemia resulting from deficiency of Iron in 
the diet, which symptoms of feeling tired, played out or nervous do not 
Indicate; and except as a mild diuretic, said "Yellow Jacket" preparation 
was not such a stimulant or effective treatment for aliments mentioned; and, 
contrary to implication of his said advertisements, only in exceptional cases 
are backache, pains in the leg and swollen eyes caused by kidney and bladder 
disorders; and 

(d) Represented that his "Double RR Tablets" constituted an effe<'tive treat
ment for rheumatism and inflamed, painful joints, and would mitigate 
the distress and discomfort of rheumatism; and that his "Plantation 

. C. M. Q.. Capsules" were an eiiectlve treatment for the common cold; 
The facts being said "Double nn Tablets" preparation would ha\·e. no thera

peutic effect in treatment of aforesaid conditions In excess of mitigating 
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their distress and discomforts; stiff or painful jo~nts may not be identified 
in all Instances with a rheumatic conuition, and not all of the great number 
of human ailments commonly embraced by use of term "t·heumnti;;m" 
may be safely or effectively treated alike; and Hforesaid capsules were not 
11 treatment for the common cold; 

With effect of causing a substantial portion of the purchasing public to be
lieve, contrary to fact, that preparations In question possessed certain 
therapeutic properties 11nd values and that f'ertain of them were safe for 
use; and inducing said public, as a rer,ult of such belief, to purchase sub
stantial quantities thereof: 

lleld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commE-rce. 

Before Mr. William 0. Reeves and Mr. Lewis 0. Russell, trial 
examiners. 

Mr. J. V. Buffington and Mr. John lV. Carter, Jr., for the 
Commission. 

Mr. Jack Glenn lVilliaJms, of Cincinnati, Ohio, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Charles Roehm, 
individually, and trading under the name Chumanie Medicine Co., 
hereinafter referred to as respondent, has violated the provisions of 
said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Charles Roehm, is an individual, trad
ing under the name Chumanie .Medicine Co., with his principal place 
of business located in New Richmond, Ohio. Said respondent is 
now, and for more than 1 year last past has been, engaged in the 
sale and distribution of various mediCinal preparations. Among 
such preparations are the following: Chumanie's Triple XXX Tab
lets; Chumanie's Iron Tonic Pills; Chumanie's Yell ow Jacket Pills; 
Chumanie's Double RR Tablets; and Chumanie's Plantation C. :M. Q. 
Capsules. 

PAn. 2. Respondent causes said preparations, when sold, to be 
transported from his place of business in the State of Ohio to the 
purchasers thereof located in various other States of the Uniteu 
States and in the District of Columbia. Respondent maintains, and 
at all times mentioned herein has maintained, a course of trade in 
his said preparations in commerce among and between the various 
States of the United States and in the District of Columbia. 
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PAR. 3. In the course and conduct· of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning his said preparations by the United States mails and by 
various other means in commerce, as commerce is defined in the Fed
eral Trade Commission Act; and respondent has also disseminated 
and is now disseminating, and has caused and is now causing the 
dissemination of, false advertisements concerning his said prepara
tions, by various means, for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of his said prep
arations in commerce, as commerce is defined in the Federal Trade 
Commission Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements, dis
seminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers and 
other periodicals, and by circulars and other advertising literature, 
are the following: , 

Women I Periods irregular~ Delayed 7 Cbumanle Triple XXX Aids Func
tioning, $2 (3 boxes $5). 

PERIOD DELAY Try Cbumanie's 'l.'riple XXX Capsules. The action of these 
<!apsules is such that they tend to increase menstruation when there is delay 
due to cold feet, nutritional lack of iron, or functional inactivity. 

Feel Old? Played out, Nervous, Look anemic?-Iron Tonic Pills Relieve or 
Money Back. $2 (3 boxes $5). 

Anemia? Rundown? Lack Vigor?-Iron Tonic Pills Build Rich Blood or 
Money Back. $2 ( 3 boxes $5). 

Kidney & Bladder Disorder? Nagging Dackache? Leg Pains? Eye Puf
finess? Up nlghts?-Yellow Jacket Tab's relieve or money buck. $2 (3 boxes $5). 

KIDNEY & BLADDER DrsoRDm. Try Chumanle's Yellow Jacket Capsules. A 
Diruetic (increase renal secretion) Stimulant to the Kidneys.· Order a box by 
Ill ail today ! Price $1 per box ( 3 boxes, $2.00). 

Rheumatism! Inflamed, Painful Joints?-Get Double RR Tablets and Get 
ltelief, 25¢ ( 6 boxes $1) . 

RHEl:MATISM. Try Chumanie's Double RR Tablets for Mitigating the Dis
tress and Discomfort of Rheumatism. Order a box by mail today! Price $1 
per box (3 boxes, $2). 

MALARIA AND CoMMON CoLO. Try Chumanie's Plantation C. l\1. Q. (Malaria 
and Common Cold) "' "' "' Also for the Common Cold. Order a box by mail 
today! Price $1 per box (3 boxes, $2.00). · 

P .AR. 4. Through the use of the fon'going statements and repre
sentations, and others similar thereto not specifically set forth herein, 
the respondent represents and has represented, directly and by impli
cation: 

That respondent's preparation Chumanie's Triple XXX Tablets is 
nn effective treatment for irregular menstruation and delayed men-
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struation which aids functioning and a treatment which tends to in
crease menstruation when there is delay due to cold feet, nutritional 
lack of iron, or functional inactivity; 

That Chumanie's Iron Tonic Pills is an effective treatment for 
anemia and that said treatment will build rich blood and afford re-· 
lief to the person who feels old, played out, or who is nervous, or who 
looks anemic; 

That respondent's preparation Chumanie's Yell ow J ae1.""et Pills is a 
"diuretic * * * stimulant to the kidneys" and an effective treat
ment for kidney and bladder disorders, nagging backache, leg pains, 
and eye puffing; 

That respondent's preparation Chumanie's Double RR Tablets is an 
effective treatment for rheumatism and inflamed, painful joints which 
will mitigate the distress and discomfort of rheumatism; and 

That respondent's preparation Chumanie's Plantation C. M. Q. 
Capsules is an effective treatment for the relief of the Common Cold. 

PAR. 5. The foregoing representations and advertisementS! are 
grossly exaggerated, false, and misleading, and constitute false. ad-
vertisements. ' 

In truth and in fact respondent's preparation Chumanie's Triple 
XXX Tablets is not an effective treatment for irregular menstruation 
periods and delayed periods which aids functioning, and it is not a 
treatment which tends to increase menstruation which is del'ayed due 
to cold feet, nutritional lack of iron, or functional inactivity. 

Furthermore, cold feet, nutritional lack of iron, or functional inac
tivity have little or no influence in delaying or preventing the onset 
of menstruation. 

In truth and in fact respondent's preparation Chumanie's Iron Tonic 
Pills is not an e.fl'ective treatment for anemia and said preparation will 
not build rich blood and will not afford relief to persons who feel old, 
played out, or who are nervous, or who look anemic. 

In truth and in fact respondent's preparation Chumanie's Yellow 
Jacket Pills is not a diuretic 110 • * stimulant to the kidneys and 
is not a treatment for kidney and bladder disorders, nagging backache, 
leg pains, and eye puffing. 

Respondent's advertisements with respect to said Yellow Ja>cket 
Pills are further false and misleading for the reason that they carry 
the implication that backache, pains in the legsr and swollen eyes are 
caused in all instances by lddney or bladder disorders, whereas in 
truth and in fact such conditions are often the result of diseases. en
tirely dissociated from kidney and bladder disorders. 
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In truth and in fact respondent's preparation Chumanie's Double RR 
Tablets is not an effective treatment for rheumatism and inflamed, 
painful joints. 

Respondent's advertisements with respect to said Double RR Tablets 
are false and misleading for the further reason that the term "rheuma
tism" is commonly used to designate a very great number of human 
ailments, all of which may not be safely or effectively treated alike, 
and because stiff or painful joints may not be identified in all instances 
with a rheumatic conditiQn of the human body. 

In truth and in fact respondent's preparation Chumanie's Planta
tion C.l\f. Q. Capsules is not a treatment for the relief of the common 
cold. 

PAR. 6. The aforesaid advertisements and representations with re
spect to respondent's preparation Clmmanie's Triple XXX Tablets 
constitute false advertisements for the further reason that they fail 
to reveal facts material in the light of the representations contained 
in said advertisements and material with respect to consequences 
Which may result from the use of said preparation under the conditions 
prescribed in said advertisements, or under such conditions as are 
customary or usual. 

The said preparation is not safe or harmless to take because it con
tains the drugs extract of black hellebore, aloes, extract of cotton-root 
hark, extract of ergot, and oil of savin in quantities sufficient to cause 
serious and irreparable injury to health if said preparation is used 
Under the conditions prescribed in said advertisements or under such 
conditions as are customary or usual if used in connection with delayed 
lllenstruation. 

The use of the aforesaid preparation by nonpregnant women as a 
treatment for delayed menstruation, as prescribed in the aforesaid 
advertisements, or its use under such conditions as are customary or 
Usual, may result in gastrointestinal disturbances such as catharsis, 
enteritis, nausea and vomiting, with pelvic congestion and may lead 
to excessive uterine hemorrhages. 

The use of the aforesaid preparation by pregnant women may re
sult in abortion or miscarriage which may be followed by infection 
Which may remain local to the pelvic organs or become systemic as in 
"blood poison." 

PAn. 7. The use by the respondent of said false advertisements has 
the tendency and rapacity to, and does, cause a substantial portion of 
the purchasing public to believe that respondent's preparations possess 
therapeutic properties and values which they do not in fact possess, and 

466506m--42--vo1.34----75 
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that certain of said preparations are safe for use, when such is not 
the fact, and has the tendency and capacity to, and does, induce the 
purchasing public to purchase substantial quantities of respondent's 
said preparations as a result of such mistaken and erroneous belief. 

PAR. 8. The acts and practices of the respondent as herein alleged 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As' TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on July 7, 1941, issued and on July 
11, 1941, served its complaint in this proceeding upon respondent, 
Charles Roehm, individually, and trading under the name Chumanie 
:Medicine Co., charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
On July 29, 1941, the respondent filed his answer in this proceeding. 
Thereafter, a stipulation was entered into by and between counsel 
for the Commission and counsel for the respondent whereby it was 
stipulated and agreed that, subject to the approval of the Commission, 
a statement of facts stipulated into the record may be taken as the 

· facts in this proceeding and in lieu of testimony in support of the 
charges stated in the complaint, or in opposition thereto, and that · 
the said Commission may proceed upon said statement of facts to 
make its report, stating its findings as to the facts and its conclusion 
based thereon and enter its order disposing of the proceeding without 
the p1·esentation of argument or the filing of briefs. Thereafter, 
this proceeding regularly came on for final hearing before the Com
mission on said complaint, answer and stipulation, said stipulation 
having been approved and accepted, and the Commission having duly 
considered the same and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Charles Roehm is an individual trading under the 
name "Chumanie Medicine Co.," with his principal place of business 
located in New Richmond, Ohio, and is the respondent in this case. 

Said respondent is now, and for more than 1 year past has been 
engaged in th13 sale and distribution of various medicinal prepara
tions. Among such preparations are the following: Chumanie's 
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Triple XXX Tablets; Chumanie's Iron Tonic Pills; Chumanie's 
Yellow Jacket Pills; Chumanie 's Double RR Tablets. 

Said respondent, until 1\fay 1, 1941, was also engaged in the sale 
and distribution o:f another medicinal preparation desi'gnated: Chu
lllanie's Plantation C. M. Q. Capsules. 

PAR. 2. Respondent causes said preparations, when sold, to .be 
transported from his place of business, in the State of Ohio, to the 
purchasers thereof, located in various other Stat~s of the United 
States. 

Respondent maintains, and at all times mentioned herein has main
tained a course of trade in the said preparations in commerce among 
and between the various States of the United States. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and has caused the dissemination of 
certain advertisements, hereinafter referred 'to, concerning the said 
preparations, by the United States mails, and by various other means 
in commerce, as commerce is defined in the Federal Trade Commis
sion Act. And respondent has also disseminated and has caused the 
dissemination of certain advertisements, hereinafter referred to, con
cerning his said preparations, by various means, for the purpose of 
inducing, and which are likely to induce, directly or indirectly, the 
Purchase of said preparations in commerce, as commerce is defined 
in the Federal Trade Commission Act. 
· Among and typical of the statements and representations contained 
in said advertisements, disseminated and caused to be disseminated 
as hereinabove set forth, by the United States mails, by advertise
ments in newspapers, and other periodicals, and by circulars and 
other advertising literature, are the following: 

WoMEN! Periods Irregular? Delayed. Chumanie's Triple XXX aids func
tioning. ($2.) (3 boxes, $5.) 

PERIOD DELAY? Try Chumanie's Triple XXX Capsules. The action of these 
capsules Is such that they tend to Increase menstruation when there is delay 
due to cold feet, nutritional lack of iron or functional lnacti~lty. 

FEEL OLD? Played out? Nervous, Look Anemic? Iron Tonic Pills relie~e 
or money back. $2. (3 boxes $5.) 

ANEMIA? Run down? Lack vigor? Iron Tonic Pills build rich blood or 
money back. $2. (3 boxes, $5.) 

R:IDNEY and Bladder Disorders? Nagg1ng Backache? Leg Pains? Eye Puffi
ness? Up nights? Yellow Jacket Tablets, relieve or money back. $2. (3 
boxes, $5.) 

RID:-<EY AND BLADDER DISORDER? Try Chumnnle's Yellow Jacket Cnpsules: a 
dieuretlc (lncrCMles renal secretion) stimulant to the kidneys. Order a box 
by rna II today I Price, $1 per box ; ( 3 boxes, $2) . 

UIIEUMATISM? Inflamed, painful joints? a'ct Cbumanle's Double RR Tablets 
and get relief. (25 cents; 6 boxes $1.) 
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RHEUMATISM? Try Cbumanie's Double RR Tablets for mitigating the distres!l 
and discomfort of Rheumatism. Order a box by mail today! Price $1 per 
box. (3 boxes fpr $2.) 

1\fALAlliA. AND CoMMON Com'? Try Chumanie's Plantation C. l\1 .. Q. (Malaria 
and Common Cold) • • • Also for the Common Cold. Order a box by mail 
today I Price $1 per box, 3 boxes, $2. 

P A.B. 4. Through the use of the foregoing statements and repre
sentations, the re~pondent represents, and has represented, directly 
and by implication: 

That respondent's preparation Chumanie's Triple XXX Tablets 
is effective treatment for irregular menstruation and delayed men
struation which aids functioning and treatment which tends to in· 
crease menstruation when there is delay due to cold feet, nutritional 
lack of iron or functional inactivity. . · 

That Chumanie's Iron Tonic Pills, is an effective treatment for 
anemia ·and that said treatment will build rich blood and afford 
relief to the person who feels old, played out, or who is nervous or 
who looks anemic. 

That respondent's preparation, Chumanie's Yell ow J.acket Pills 
is a "diuretic * * * stimulant to the kidneys" and an effective 
treatment for kidney and bladder disorders, nagging backache, leg 
pains, and eye puffing. 

That respondent's preparation Chumanie's Double RR Tablets is 
an effective treatment for Rheumatism and inflamed, painful joints~ 
which will mitigate the distress and discomfort of Rheumatism. 

That Respondent's preparation, Chumanie's Plantation C. M. Q. 
Capsules, is an effective treatment for the relief of Common Cold. 

PAR. 5. The foregoing representations, statements, and advertise
ments are grossly exaggerated, false, and misleading. 

In truth and in fact, respondent's preparation, Chumanie's Triple 
XXX Tablets, each of which contains the following: 

Iron Sulphate Dried, 1 gr. 
Extract Black Hellebore, 1 gr. 
Aloes, 1 gr. 
Extract cotton-root bark, 1 gr. 
Extract Ergo.t, 1 gr. 
Oil of Savin, one-fourth min. 

is not a competent treatment for irregular or delayed menstruation 
and is not a safe treatment for such condition. Cold feet or nutri
tional lack of iron has no substantial influence in delaying or pre
Yenting the onset of menstruation. 

In truth and in fact, respondent's preparation, Chumanie-'s Iron 
Tonic Pills, is not an effective treatment for anemia or the condition 
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of looking anemic, except in cases of anemia resulting from a de
ficiency of iron in the diet. Ane.mia, or a lack of rich blood resulting 
from a deficiency of iron in the di~t, is a comparatively rare condi
tion; and the symptoms of feeling old, played out, or nervousness do 
not indicate a deficiency of iron in the diet. 

In truth and in fact, respondent's preparation, Chumanie's Yellow 
Jacket Pills, is not a stimulant to the kidneys, except as a mild diu
retic, and is not an effective treatment for kidney or bladder disorders, 
nagging backache, leg pains, or eye puffing. Respondent's adver
tisements with respect to said Yellow Jacket Pills carry the implica
tion that backache, pains in the legs, and swollen eyes are caused by 
kidney or bladder disorders, it is only in exceptional cases that such 
conditions are caused by kidney or bladder disorders. 

In truth and in fact, respondent's preparation Chumanie's Double 
RR Tablets, is not an effective treatment for rheumatism and in
flamed, painful joints, and will have no therapeutic effect in the 
treatment of said maladies, in excess of mitigating the distress and 
discomforts thereof. 

Respondent's advertisements with respect to said Double RR Tab
lets are misleading for the further reason that the term "Rheumatism," 
Used alone, is commonly employed to designate a very great number 
of human ailments, all of which may not be safely or effectively 
treated alike, and because stiff or painful joints may not be identified, 
in all instances, with a Rheumatic condition of the human body. 

In truth and in fact, respondent's preparation, Chumanie's Plan
tation C. M. Q. Capsules, is not a treatment for the relief of the 
common cold. 

PAn. 6. The aforesaid advertisements and representations with 
respect to respondent's preparation, Chumanie's Triple XXX Tablets, 
fail to reveal facts, hereinafter mentioned, material in the light of 
the representations contained in said advertisements, and material 
with respect to consequences which may result from the use of said 
preparation under the conditions prescribed in said advertisements, or 
Under such conditions as are customary or usual. . 

The said preparation is not harmless to take because it contains 
·,the drug extract of ergot, and the drug oil of savin, in quantities 
sufficient to cause possible serious and irreparable injury to health if 
said preparation is used under the conditions prescribed in said adver
~isements or under such conditions as are customary or usual if used 
In connection with delayed menstruation. 

The use of the aforesaid preparation by nonpregnant women as 
treatment for delayed menstruation as prescribed in the aforesaid 
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advertisements, or its use under such conditions as are customary or 
usual, may result in gastrointestinal disturbances, such as catharsis, 
enteritis, nausea, and vomiting with pelvic congestion, and may lead to 
excessive uterine hemorrhages. 

The use of the aforesaid preparation by pregnant women may re
sult in abortion or miscarriage, which may be followed by infection, 
which may remain local, to the pelvic organs, or become systemic, 
as in "blood poison." 

PAR. 7. The use by the respondent of said advertisements has 
the tendency and capacity to, and does, cause a substantial portion 
of the purchasing public to believe that respondent's preparations 
possess certain therapeutic properties and values which they do not 
in fact possess, and that certain of said preparations are safe for 
use in cases when such is not the fact, and has the tendency and 
capacity to, and does, induce the purchasing public to purchase sub
stantial quantities of respondent's said preparations as a result of 
such belief. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 1 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondent, and. a stipulation as to the facts entered into by and be
tween counsel for the Commission, and counsel for the respondent, 

1 Above ordo>r was modified slightly in Commission order dated July 1, 1942, which 
granted in part and denied in part respondent's motion to modify said order, as follows: 

This matter coming on to be beard by the Commission upon the respondent's motion to 
modify the order to cease and desist heretofore Issued by the Commission on May 11, 1942, 
and the Commission having duly considered sald motion and tile record herein and being 
now fully aviRed In the premiRes; 

It is ordered, That respondent's motion for 11n order modifying the order to cease 11nd 
desist be, 11nd the same hereby is, granted insofar as said motion moves the deletion of. 
the words "or nutritional lack of Iron" In lines 4 and -5 or printed line 3 of subsection (a) 
of paragraph 1 of the order to cease and desist l8sued on 1\Iay 11, 1942. 

It is further ordered, That respondent's motion be, and the same het·eby Is, denied Insofar 
a~ It moves the deletion of the word "competent" from the second line of subsection (a) of 
p11ragraph 1 and the Insertion of the clause "or that the nutritional lack of Iron has any 
lnHuen•~e In dPIRylng or preventing the onset of menstruation other than confined to certain 
well defined limits'' Immediately preceding the semicolon In line 7 of subsection (a) of 
paragraph 1. 

It is still further ordered, That except as hereinabove modified the order to ceose and 
d('slst lssuPd by the Commission on May 11, 1942, remain In full force and etl'ect. 
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which stipulation provides, among other things, that without further 
evidence or other intervening procedure, the Commission may issue 
and serve upon the respondent herein findings as to the facts and con
clusion based thereon and an order disposing of the proceeding, and 
the Commission having made its findings as to the facts and conclu
sion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Charles Roehm, individually, 
and trading under the name Chumanie Medicine Co., or trading under 
any other name or names, his agents, representatives and employees, 
directly or through any corporate or other device; in connection with 
the offering for sale, sale or distribution of his medicinal preparation 
now known as Chumanie's Triple XXX Tablets, Chumanie's Iron 
Tonic Pills, Chumanie's Yellow Jacket Pills, Chumanie's Double RR 
Tablets, and Chumanie's Plantation C. M. Q. Capsules, or of any 
other preparations of substantially similar properties, whether sold 
under the same names or under any other name, do forthwith cease 
and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 

. as "commerce" is defined in the Federal Trade Commission Act, 
which advertisements represent, directly or through inference: 

(a) That the preparation, Chumanie's Tdple XXX Tablets, is 
a. safe or competent treatment for irregular ,or delayed menstrua
bon; or that cold feet or nutritional lack of iron has 3nV substantial 
influence in delaying or preventing the onset of men;trua tion; or 
Which advertisement fails to reveal that the use of said preparation 
may cause gastrointestinal disturbances, pelvic congestion, excessive 
uterine hemorrhages and, in cases of pregnancy, infection of the 
pelvic organs and blood poisoning. 

(b) That said preparation Chumanie's Iron Tonic Pills, is an 
effective treatment for anemia, except in cases of anemia resulting 
~rom a deficiency of iron in the diet; or that the symptoms of feel
Ing old, played out, or nervousness indicate a deficiency of iron in 
the diet. 

(e) That said preparation, Chumanie's Yellow Jacket Pills, is a 
stimulant to the kidneys, except as a mild diuretic, or is an effective 
treatment for kidney or bladder disorders, or for such symptoms as 
~)ac~ache, leg pains, puffy or swollen eyes, or that such symptoms 
IndiCate kidney or bladder disorders. 

(d) That said preparation Chumunie's Double RR Tablets is an 
effective treatment for rheumatism or inflamed, painful joints or that 
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it will have any therapeutic effect in the treatment of said condi
tions in excess of· mitigating the distress and discomforts thereof; 
or that stiff or painful joints are caused only by a rheuma~ic condi
tion of the human body. 

(e) That said preparation Chumanie's plantation C. M. Q. Cap
sules is a treatment for the relief of the common co1d. 

2. Disseminating or causing to be disseminated any advertise
ment by any means for the purpose of inducing or which is likely 
to induce, directly or indirectly, the purchase in commerce, as "com
merce" is defined in the Federal Trade Commission Act, 'of said 
preparation, or any of them, which advertisement contains any of 
the representations prohibited in paragraph 1 hereof, or which ad
vertisement with respect 'to the preparation Chumanie's Triple XXX 
Tablets fails to reveal the dangerous consequences which may result 
from the use of said preparation, as required in paragraph 1 hereof. 

It is f'urther ordered, That the respondent shall within 10 days 
after service upon him of this order, file with the Commission an 
interim report in writing, stating whether he intends to comply with 
this order, and, if so, the manner and form in which he intends 'to 
comply; and that within 60 days after the service upon him of this 
order, said respondent shall file with the Commission a report in 
writing, setting forth in detail the manner and form in which he has · 
complied with this order. 
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IN THE MATTER OF 

BLUE RIBBON HATCHERIES CORPORATION, TRADING 
AS BOCKENSTETTE'S BLUE RIBBON FARMS, AND AS 
SUBSTITUTED RESPONDENTS THEREFOR, J. A. BOCK
ENSTETTE AND ROSE BOCKENSTETTE, TRADING AS 
AFORESAID 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ,9537. Complaint, July 10, 19.qt-Decision, May 11, 19,92 

Where two imlividuals, successors to the corporate business which they thereto
fore· owned and conducted, engaged In breeding and hatching and In the 
interstate sale and distribution of baby chicks; by means of advertise
ments In newspapers and trade journals, folders, pamphlets, circular letters, 
and other advertising matter, directly or by Implication- . 

(a) Falsely represented that they were "R. 0. P." poultry breeders, and operated 
a poultry farm under the supervision of an official from the agency super
vising "U. S. Record of Performance" work of the Department of Agricul· 
ture; and 

(b) Represented that the averag~ production of hens grown from their chicks 
exceeded that of hens generally, by 94 eggs per annum; that each hen 
grown from their chicks could be depended upon to lay an egg daily and 
produced eggs at from one-third to one-half the cost of producing them from 
birds of ordinary breeding; and 

(c) Represented that they would fully indemnify purchasers of baby chicks 
. against all losses for 4 weeks froin date of shipment; 

'rhe facts being the average egg production of such hens did not exceed by 94 
Per annum, or by any appreciable number, the average production of hens 
generally; such hens would not lay for any considerable period of time, 
nor were their eggs protluced at appreciably less cost than a'·erage cost of 
eggs laid by hens of so-called ordinary breeding; and said indivitluals did 
not replace, without charge, chicks which died after 3 days after shipment, 
hut beyond that time and up to 4 weeks matle replacement only if buyer paid 
half tlle purchase price; · 

With effed of misleading and deceiving a substantial portion of the purchasing 
PUi>Iic into the mistaken belief that such advertisements were true, thereby 

. inducing it, because of such belief, to purchase substantial quantities of said 
· Poultry products: 

Ileld, That such acts and practices, under the circumstances set forth, were all 
to the Injury and prejudice of the publlc, and constituted unfair and deceptive 
arts and practices In commerce. 

Before Mr. lV. lV. Sheppm·d, trial examiner. 
Mr. Jesse D.l{ash for the Commission. 
Wheeler, Brewster, llunt & Goodell, of Topeka, Kans., for 

respondents. 
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CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Blue Ribbon Hatch
eries Corporation, a corporation trading as Bockenstette's Blue Rib
bon Farms, hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that- a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Blue Ribbon Hatcheries Corporation, 
is a corporation organized, existing, and doing business under and by 
virtue of the laws of the State of Kansas with its office and principal 
place of business located at Sabetha, Kans. Respondent also trades 
under the name Bockenstette's Blue Ribbon Farms. 

PAR. 2. Respondent is now, and for more than 2 years last past 
has been, engaged in the business of hatching, breeding, and selling 
chickens, especially baby chicks. Respondent causes its said baby 
chicks and chickens when sold by it to be transported from its afore
said place of business in the State of Kansas to purchasers thereof 
located in the various other States of the United States and in the 
District of Columbia. 

1 The Commission by order of September 9, 1941, approved stipulation, substituting 
partiPs respondent and permitting withdrawal of answer and filing of substitute answer, 
as follows: 

This matter coming on for consideration by the Commission upon the motion of J. A. 
llockenstette and Rose M. Dockenstette, that they be substituted as parties respondent In 
this proceeding In lieu and instead of Blue Ribbon Hatcheries Corporation, a corporation, 
and a stipulation by and between counsel for the Commission and said Individuals whereby 
it Is agreed that they may be substituted as parties respondent in this proceeding, and the 
motion of said Individuals tbat they be permitted to withdraw the answer heretofore filed 
nnd to file a substitute answer In lieu thereof, and It appearing to the Commission that 
said Blue Ribbon Hatcheries Corporation, a corporation, named as respondent In this pro
ceeding, has been dissolved and is no longer In existence, and that said iudivlduals were 
thP principal stockholders In, and directed and controlled the business of, said ~orporatlon, 
and were served with a copy of the complaint in this proceeding, and that said Individuals 
have conducted, since the dissolution of said corporation, and are now conducting the busi
DI'SS formerly operatt>d by said corpo,ration, and the Commission having considered said 
motions and stipulation and the record herein, and being now fully advised In the premises. 

It i8 ol·dered, That J. A. Bockenstette and Rose M. Bocken~tette, individuals trading and 
doing business under the name Dockenstette's Blue Ribbon Farms, be, and thl'y hereby are, 
substltutPd as parties re~pondent In this proceeding in lieu and Instead of Blue .Ribbon 
Hatcheries Corporation, the respondent named In the complaint In this proceeding, 

It (s further ordered, That the stipulation entered Into by counsel for the Commission 
and counsel for said lndh-lduals on August 14, 1941, be, and the same hereby Is, approved 
and made a part of the record herein. 

It i& fu!·ther ordered, That the respondents be pPrmltted to withdraw the answer tiled 
herein on August 4, 1941, and file In lieu thereof answer submitted to the Commission on 
August 27, 1941, 

It iH further ordered, Tba t the title of this proceeding be changed to reflect the chango 
1u parties respondent. 
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Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its said baby chicks and chickens in com
merce among and between the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course and conduct of the aforesaid business and for 
the purpose of inducing the purchase of its baby chicks and chickens, 
respondent has circulated and is now circulating among prospective 
purchasers throughout the United States, by United States mails, by 
advertisements in newspapers and trade journals, and by advertising 
folders, pamphlets, circular letters, and other advertising matter, 
many false statements and representations concerning its said 
products. 

Among and typical of such false statements and representations 
disseminated as aforesaid are the following: 

Each female has made her egg record in a prev"ious year In an egg-laying 
contest under the R. 0. P. supervision, or has our home-trapped record. 

They are a choice group of individually wing banded females from a select 
group of n. 0. P. Rhode Island Whites and individually pedigreed hens produced 
by our Contest Pen 1\Iating. 

Individually pedigreed males from n. 0. P. trap nested Dams head these 
Inatings. 

9400 1\Iore Eggs Per Year From Each 100 Hens! 
These Gratifying Results Are Deing Obtained By Our Customers, With Blue 

Ribbon Chid:s! ' 
Every Hen In These Flocks Lay An Egg Dally. 
Based on Actual Unsolicited Letters, \Ve Don't Believe There Is a Breeding 

Farm or Hatchery Anywhere That Can Duplicate Our Record For Cm;tomer 
Hesults. Figures taken from these customers' letters prove that Blue Ribbon 
Dt'!el'ding is enabling our cu~tomers to produce eggs at from % to % the cost 
of Producing them with birds of ordinary breeding. Our 1940 chicks will do 
even better. 

'* Weeks Insurance Chick Buyers' Protection against Losses up to 4 weeks. 

Through the statements and representations hereinaboye set forth 
and others similar thereto not specifically set out herein, respondent 
has represented directly or by implication that it is a United States 
record of performance poultry breeder and that it operates a poultry 
~lant under the supervision of an official from the agency supervis
Ing United States record of performance work; that the average egg 
production from chicks sold by it exceeds an average pgg production 
of hens generally by 94 eggs per annum; that each hen in flocks of 
hens grown from chicks sold by it can be depended upon to lay an 
egg daily; that eggs laid by hens grown from chicks sold by it gen
eral1y have been or will be produced at a cost of from one-third to 
one-half the average cost of eggs laid by hens of ordinary breeding; 
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and that respondent will fully indemnify purchasers of baby chicks 
against all losses up to and including a period of 4 weeks from date 
of purchase. 

PAR. 4. A United States record of performance breeder is under
stood by members of the poultry industry to be one operating a 
poultry breeding plant under the official state agency cooperating 
with the Bureau of Animal Industry, U. S. Department of Agricul
ture. United States record of performance embraces records of egg 
production. and body weight made on the breeders' premises under 
official supervision and similar records made at officially conducted 
egg-laying contests, when such records are passed upon by the official 
state inspector or official state supervisor and when the individual 
birds meet other United States record of performance requirements. 

PAR. 5. The foregoiTjg representations are grossly exaggerated, 
false and misleading. In truth and in fact, the respondent is not a 
United States record of performance poultry breeder and does not 
operate a poultry breeding plant under the supervision of an official 
for the agency supervising United States record of performance work. 
Thf) average egg production of hens grown from chicks sold by re
spondent does not exceed the average egg production of h(ms generally 
by 94: eggs per annum or by any appreciable number of eggs. Not 
all hens 'in flocks of hens grown from chicks sold by respondent will 
lay an egg daily for any considerable duration of time. Eggs laid 
by respondent's hens are not generally produced at a cost of from 
one-third to one-half or any appreciable less cost than the average 
cost of eggs laid by hens of so-called ordinary breeding. Respondent 
does not provide 4 weeks' insurance for the protection of chick
buyers. Respondent in fact replaces without charge those chicks 
which died within 3 days after being placed in the brooder, and if 
there is further loss after the 3-day period and up to 4 weeks, re
placement is made only if the buyer pays hal£ the purchase price 
for additional ones. 

PAR. 6. The use by respondent of the foregoing false and misleading 
advertising disseminated as aforesaid has a tendency and capacity 
to and does mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that such false 
ad\·ertisements are true and do induce the purchasing public to pur
chase substantial quantities of respondents' products as a result of 
such belief. 

PAR. 7. The aforesaid nets and practices of respondent as herein 
alleged are all to the injury and prejudice of the public and consti
tute unfair and deceptive acts and practices in commerce within tho 
intent and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission 
Act, the Federal Trade Commission, on July 10 A. D. 1941, issued 
and thereafter served its complaint in this proceeding upon the 
i'espondent, Blue Ribbon Hatcheries Corporation, a corporation, 
trading as B6ckenstette's Blue Ribbon Farms, charging it with the 
use of unfair and deceptive acts and practices in commerce, in viola~ 
tion of the provisions of the Federal Trade Commission Act. 

After the issuance and service of the complaint a stipulation was 
entered into between counsel for the Commission and counsel for J. 
A. Bockenstette and Rose U. Bockenstette. Said stipulation recites 
that respondent, Blue Ribbon Hatcheries Corporation, ceased to be 
a corporation in the latter part of 1940; that J. A. Bockenstette and 
Rose M. Bockenstette, were the owners of the stock of said corpora~ 
tion; that said individuals have been and now are operating the 
business conducted under the name "Bockenstette's Blue Ribbon 
Farms," and, by the terms of said stipulation it was agreed that the 
r.nswer filed by respondent, Blue Ribbon Hatcheries Corporation, be 
'Withdrawn and a substitute answer be filed by J. A. Bockenstette and 
Rose M. Bockenstette, trading as Bockenstette's Blue Ribbon Farms, 
and that said individuals be substituted as parties respondent in this 
proceeding for all purposes, in lieu of the Blue Ribbon Hatcheries 
Corporation; and the said J. A. Bockenstette a!!d Rose M. llocken
stette, waived issuance and service of an amended complaint naming 
them as individual respondents herein. 

By order of the Commission issued on September 9, 1941, the said 
stipulation was approved and made part of the record herein, and 
J. A. Bockenstette and Rose M. Bockenstette, individuals, trading 
and doing ·business under the name Bockenstette's Blue Ribbon 
Farms, were substituted as parties respondent in this proceeding in 
lieu and. stead of Blue Ribbon Hatcheries Corporation, and leave 
'Was granted to withdraw the answer filed herein by Blue Ribbon 
Hatcheries Corporation, and to file the answer submitted to the 
Commission on August 27, Hl41, by J. A. Bockenstette and Rose M. 
Bockenstette. 

After issuance of the Commission's said order, testimony and other 
evidence in support of and in opposition to the allegations of the 
complaint were introduced by the attorney for the Commission and 
the attorneys for respondents before ,V, W'. Sheppard, a duly ap
pointed trial examiner of the Commission theretofore designated by 
lt to serve in this proceeding, and the said testimony and other evi
dence were duly recorded nnd filed in the office of the Commission. 
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Thereafter, the proceedings regularly came on for final hearing 
before the Commission on the complaint, the stipulation approved 
by the Commission on September 9, 1941, the joint answer of re
!:'pondents, J. A. Bockenstette and Rose :M. Bockenstette, individuals, 
trading and doing business under the name "Bockenstette's Blue 
Ribbon Farms," the testimony and other evidence, the. report of the 
trial examiner upon the evidence and exceptions thereto, and briefs 
in support of the complaint and in opposition thereto: And the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the public 
interest and makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, J. A. Bockenstette and Rose :M. Bock
enstette, are individuals, trading and doing business under the name 
"Bockenstette's Blue Ribbon Farms"; their principal place of busi
ness adjoins the city of Sabetha, in the State of Kansas. For some 
time prior to December 1940 the business now conducted by respond
ents was conducted by Blue Ribbon Hatcheries Corporation, a cor
poration, trading as "Bockenstette's Blue Ribbon Farms~" The stock 
uf this corporation was owned by respondents, J. A. Bockenstette 
and Rose l\1. Bockenstette, who, since the dissolution of the corpora
tion in December 1940 have continued the business under the name 
"Bockenstette's Blue Ribbon Farms." The original respondent was, 
and the substituted respondents, since December 19·10 have been and 
are, engaged in the business of breeding, hatcl1ing and selling 
chickens, especially baby chicks. Respondents cause and have caused 
their baby chicks and chickens, when sold by them, to be transported 
from their principal place of business in the State of Kansas to pur
chasers thereof located in various States of the United States and in 
the District of Columbia. The substituted respondents, who will here
after be called the respondents, maintain and have maintained a 
course of trade in said baby chicks and chickens in commerce be
tween and among various States of the United States and in the 
District of Columbia. 

PAR. 2. Respondents, in the course and conduct of their business, 
.and for the purpose of inducing the purchase of their baby chicks 
and chickens, have circulated and are now circulating among pros
pective purchasers throughout the United States, by means of the 
United States mails, by advertisements in newspapers and trade jour-
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nals, and by ad vert ising folders, pamphlets, circular letters, and other 
advertising matter, many false statements and representations con
cerning their said products. Among and typical of such false stute
Inents and representations disseminated as aforesaid, are the fol
lowing: 

Each female has made her egg record in a previous year In an egg-laying 
contest under the R.O.P. supervision, or bas our home trapped record. 

They are a choice group of individually wing banded females from a select 
.group of RO.P. Rhode Island Whites and individually pedigreed bens pro
duced by our Contest Pen l\Iatlng. 

Individually pedigreed males from R.O.P. trap nested dams head these matings. 
9400 More Eggs Per Year from Each 100 Hens. 
These Gratifying Results Are Being Obtained by Our Customers with Blue 

Ribbon Chicks. 
Every Hen in These Flocks Lay An Egg Dally. 
Based on Actual Unsolicited Letters, We Don't Believe There Is a Breed

ing Farm or Hatchery Any\vhere That Can Duplicate Our Record for Cus
tomer Results. Figures Taken from These Customers' Letters Prove That· 
Dlue Ribbon Breeding Is Enabling Our Customers to Produce Eggs at from 
% to % the Cost of Producing Them with llirds of Ordinary Br~eding. Our 
1940 Chicks Will Do Even Detter. 

4 Weeks' Insurance Chick Buyers' Protection against Losses Up to 4 Weeks. 

PAR. 3. A plan for the administration of regulations for the 
improvement of poultry, poultry products and hatcheries, known as 
the "National Poultry Improvement Plan," 'has been administered 
by the Bureau of Animal Industry of the Department of Agricul
ture for a number of years, in cooperation ·with State authorities. 
In Kansas this cooperation authority is known as Kansas Poultry 
Improvement Association. Included in this plan is what is known 
as "United States Record of Performance," which is usually referred 
to as "U.S. R.O.P.," or "R.O.P.," and such designations are known 
generally to those engaged in the business of hatching, breeding and 
selling chicks. R.O.P. breeders are understood by the poultry indus
try to be those operating a poultry breeding plant under the official 
State agency cooperating with the Bureau of Animal Industry of 
the ;Department of Agriculture. The following ~are among the 
numerous requirements imposed upon an R.O.P. breeder. 

The hens must be trap nested at regular intervals each day throughout the 
year. 

lt.O.P. Official State Inspectors make at least seven unannouncl'd visits to 
R.O.P. Hatchery plants every year. 

Poultry Plants are required to be kept open at all Urnes, to permit such 
unannounced ln~>pectlons. 
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During these Inspections, the inspector takes charge of the trapping and 
checking, and records the individuals who have met the requirements of 
R.O.P. poultry breeders. 

The hens are required to lay 200 or more eggs a year in a trap 
nest, the eggs to average 24 ounces or more to, the dozen in weight 
throughout the year. Records of egg production, egg weight and 
body weight, under official supervision, must be kept, and must be 
open to inspection at all times. Except in 2 enumerated instances, 
R. 0. P. eggs and chicks must be produced on R. 0. P. breeder's prem
ise.,;. Any chicken not meeting the standards of the R. 0. P. may 
be removed from the R. 0. P. flock by the official State inspector at 
any time. The term "Record of Performance," or "R. 0. P.," has an 
advertising value which is national in its scope. 

PAR. 4. Respondents, by their statements set forth in paragraph 2 
hereof, have represented, either directly or by implication, that they 
are R. 0. P. poultry breeders, and that they operate a poultry plant 

·under the supervision of an official from the agency supervising U. S. 
record of performance work; when, in truth, respondents are not 
R. 0. P. poultry breeders and do not operate a poultry plant undet 
such supervision. Respondents, by means of the statements set forth 
in paragraph 2 hereof, represent that the average production of 
hens grown from chicks sold by them exceeds an average produc
tion of hens generally, by 94 eggs per annum; that each hen in 
flocks of hens grown from chicks sold by them can be depended upon 
to lay an egg daily; that hens grown from chicks purchased from 
respondents enable respondents' customers to produce eggs at from 
one-third to one-half the cost of producing them from birds of ordi
nary breeding; and that respondents will fully indemnify purchasers 
of baby chicks against all losses, up to and including a period of 
four weeks from date of shipment. 

The average egg production of hens grown from chicks sold by 
respondent does not exceed 94 eggs per annum, or by any appreci
able number of eggs, the average egg production of hens generally; 
nor will all hens in flocks grown from chicks sold by respondents lay 
an egg daily for any considerable period of time. Eggs laid by 
respondents' hens are not generally produced at a cost of from one
third to one-half the cost, or at any appreciably less cost, than the 
average cost of eggs laid by hens of so-called ordinary breeding. 
Respondents do not provide four weeks' ihsurance for the protec
tion of chick buyers; respondents, in fact, replace without charge 
those chicks which die within three days after being shipped, and 
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if there is further loss after the three days period, and up to four 
WeE-ks, replacement is made only if the buyer pay half the purchase 
price for the additional chicks. 

PAR. 5. The use by respondents of the foregoing false and mis
leading advertising, disseminated as aforesaid, has the tendency and 
capacity to, and does, mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
false advertisements are true, and the purchasing public, because of 
such belief, has been induced to purchase substantial quantities of 
respondent's poultry products. 

CONCLUSION 

The acts and practices of the respondent, as set forth in the fore
going findings as to the facts, are to the injury and prejudice of the 
public, and constitute unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com
:tnission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the FedE:lral Trade Commis
sion upon the complaint of the Commission, the joint answer of the 
substitut~d respondents, J. A. Bockenstette and Rose l\f. Bockenstette, 
trading as Bockenstette's Blue Ribbon Farms, the testimony and 
other evidence, the report of the trial examiner thereon and exceptions 
t? said report, and briefs in support of the complaint and in opposi
tion thereto; and the Commission having made its findings as to the 
·facts and its conclusion that the substituted respondents have violateu 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the substituted respondents, J. A. Bockenstette 
and Rose l\f. Bockenstette, trading as Bockenstette's Blue Ribbon 
l!~arms, or trading under any other name or designation, their repre
sentatives, agents and employees, jointly or severally, directly or 
throJigh any corporate or other device, in connection with the offering 
for sale, sale and distribution of chicks or chickens, do forthwith 
cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement, 
by :tneans of the United States mails, or by any other means, in com
lllerce as "commerce" is defined in the Federal Trade Commission 
.A.ct, which advertisement rl'presents, directly or by implication. 

(a) That respondents are R. 0. P. poultry breeders, or that they 
operate ~ poultry plant under the supervision of an official from the 
agency supervising United States Record of Performance work. 

466~06m--42--vol.84----7R 
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(b) That the average egg production of hens grown from chicks 
sold by respondents exceeds the average egg production from an 
equal number of hens generally, by ~4 eggs each, per annum, or by any 
other appreciable amount. 

(c) That hens in respondents' flocks lay an egg daily. 
(d) That purchasers of respondents' products are enabled to pro

duce eggs at from one-third to one-half the cost of producing them 
with birds of ordinary breeding. 

(e) That respondents protect purchasers of their chicks against 
losses, up to 4 weeks. 

2. Disseminating or causing to be disseminated any advertisement 
by any means, for the purpose of inducing, or which. is likely to induce, 
directly or indirectly, the purchase in commeree, as "commeree" is de
fined in the Federal Trade Commission Act, of respondents' product, 
which advertisement contains any of the representations prohibited in 
paragraph 1 hereof. 

It is further ordered, That the substituted respondents, J. A. Bocken
stette and Rose l\L llockenstette, shall, within 60 days after service 
upon them of this order, file with the Commission a report in writing, 
setting forth in detail the manner and form in which they have 
complied with this order. 
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IN THE l\fATTER OF 

CHARLES OF THE RITZ DISTRIBUTORS CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
01!' SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26. 1914 

Docket 3923. Complaint, Oct. 12, 1939-Decision, May 12, 1912 

Where a corporation, engaged in interstate sale and distribution of a cosmetic 
preparation which it designated "Charles of the Ritz Rejuvenescence Cream" 
or "Rejq.venescence Cream Ititz"-

Falsely represented, through use of term "Rejuvenescence Cream" and statements 
in advertisements, directly or by implication, that its said preparation would 
rejuvenate the skin and restore youth or the appearance thereof to skin to 
which applied, regardless of the condition thereof or user's age; 

The facts being that a skin which has become dry or harsh because of external 
conditions can be improved by the application of an emollient or lubricant, 
but not skin conditions due to ·systemic causes; and there is no treatment 
known to medical science by which skin changes due to the passage of time 
can be erased or an aged skin rejuvenated or restored to youthful condition; 

With capacity and tendency of misleading and deceiving a substantial portion 
of the purchasing public into the mistaken belief that such statements were 
true, thereby causing it to purchase said preparation because of such 
mistaken belief : 

Held, That such acts and practices, under the circumstances set forth, were all to 
the prejudice of the public, and constituted unfair and deceptive acts and 
practices in c9mmerce. 

Before :Jfr. John lV. Addison, trial examiner. 
Lllr. S. Brogdyne Teu, II for the Commission. 
Mock&: Blurnv, o{ New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Charles of the Ritz 
Distributors Corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the publiG inter
est, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Charles of the Ritz Distributors Cor
poration, is a corporation organized, existing, and doing business 
?nder and by virtue of the laws of the State of Delaware and having 
Its. princjpp.l office and place of business at 9 University Place, city of 
New York, State of New York. 
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PAR. 2. Respondent is now, and for several years last past has 
been, engaged in the sale and distribution of a cosmetic preparation 
designated "Charles of the Ritz Rejuvenescence Cream." Respondent 
causes said cosmetic preparation, when sold, to be distributed from its 
place of business in the State of New York to the purchasers thereof 
at their respective points of location in various other States of the 
United States and in the District of Columbia. Respondent main
tains, and at all times mentioned herein has maintained, a course of 
trade in said cosmetic preparation in commerce between and among 
the various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business the re
spondent has disseminated, and is now disseminating, and has caused, 
and i~ now causing, the dissemination of false advertisements con
cerning its said cosmetic preparation by United States mails by in
sertion in newspapers and periodicals having a general circulation, 
and also in circulars and other printed or written matter, all of which 
are dissemiqated in commerce among and between the yarious States 
of the United States, and by other means in commerce, as commerce 
is defined in the Federal Trade Commission Act, for the purpose of 
inducing, and which are likely to induce, directly or indirectly, the 
purchase of its said cosmetic preparation, and has disseminated and 
is now disseminating, and has caused and is now causing, the dissemi
nation of false advertisements concerning said preparation by various 
means for the purpose of inducing, and which are lik~ly to induce, di
rectly or indirectly, the purpose of its .said cosmetic preparation in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. Among and typical of the false statements and representations 
contained in said advertisements disseminated arid caused to be dis
seminated by respondent as aforesaid, and which purport to describe 
the effectiveness in use of said preparation are the following: 

Charles of the Ritz Rejuvenescence Cream. 
U~ed again at night whPn you are relaxed, It Is constantly active In keep

Ing your ii'kln clear, radiant and young looking. 
Charles of the flltz Rejuvenescence Cream aids your skin In retaining that 

frel-b, dewy look. 
Charles of the Ritz Rejuvenescence Cream contains a vital organic ingre

dient tbat preserves and restores natural moisture so necessary to healthy 
skin. It will Improve the texture and quality of your skin and make it 
radiant and beautiful. 

Through the use of the above statements and representations and 
through the use of the word "Rejuvenescence" in the aforesaid adver
tisements as part of the designation of the re~ponuent's said cosmetic 
preparation, respondent has represented and now represents that 
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said cosmetic preparation will rejuvenate the skin of the user there
of and will restore youth and the appearance of youth to skin to 
which it is applied regardless of the condition of the skin or the age 
of the user. 

PAn. 4. The aforesaid statements and representations by respond
~nt are misleading and untrue. In truth and in fact said cosmetic 
preparation will not rejuvenate the skin of the user thereof. Said 
preparation will not restore youth or the appearance of youth to 
the skin to which it is applied. 
. PAn. 5. The use by respondent of the aforesaid false and mislead
Ing statements and representations has had, and now has, the tend
<•ncy and capacity to, and does, mislead and deceive members of the 
purchasing public into the erroneous belief that said statements and 
representations are true and into the purchase of substantial quan
tities of respondent's said cosmetic preparation designated "Charles 
of the Ritz Rejuvenescence Cream" because of such erroneous and 
:mistaken belief. 

PAn. 6. The aforesaid acts and practices of the respondent, as 
l1erein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND Or.DER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trude Commission on October 12, 1939, issued and subse
quently served its complaint in this proceeding upon respondent, 
Charles of the Ritz Distributors Corporation, charging it with the 
use of unfair and deceptive acts and practices in commerce in viola
tion of the provisions of said act. After the issuance of said com
plaint and the filing of respondent's answer thereto, testimony and 
other evidence were introduced before an examiner of the Commis
sion theretofore duly designated by it, and said testimony and other 
~vidence were duly recorded and filed in the office of the Commis
~ion. Thereafter, the proceeding regularly came on for final hear
Ing before the Commission on the said complaint, the answer there
to, testimony and oth~r evidence, report of the trial examiner and 
('xceptions thereto, briefs in support of the complaint and in opposi
tion thereto, and oral arguments of counsel; and the Commission, 
~aving dnly comddered tho matter and being now fully advised 
In the premises, finds that this proceeding is in the interest of the 
}>ublic and makes this its findings as to the facts and its conclusion 
drawn therefrom. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Charles of the Ritz Distributors Cor
poration, is a corporation, organized, e~isting, and doing business 
under and by virtue of the laws of the State of New York, having 
its principal office and place of business at 9 University Place, New 
York. N.Y. 

PAR. 2. Respondent is now, and for a number of years last past, 
has' been, engaged in the sale and distribution of a cosmetic prepara
tion designated as "Charles of the Ritz Rejuvenescence Cream" or as 
"Rejuvenescence Cream Ritz." Respondent causes said cosmetic 
preparation, when sold, to be distributed from its place of business in 
New York, N. Y., to purchasers thereof located in various States of 
the United States and in the District of Columbia, and maintains, 
and has maintained, a course of trade in said preparation in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, respond
ent, by means of the United States mails and by various means in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act, has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false advertisements concerning its 
said cosmetic preparation; and respondent, by various means, has also 
disseminated and is now disseminating, and has caused and is now 
causing the dissemination of, false advertisements for the purpose of 
inducing, and which are likely to induce, direct,ly or indirectly, the 
purchase of said cosmetic preparation in commerce as "commerce" is 
defined in the Federal Trade Commission Act. · 

Among and typical of the false representations contained in the 
advertisements disseminated and caused to be disseminated as afore
said are the following: 

CHARLES OF THE RITZ REJUVENESCENCE CREAM 

• • • 
Used again at night when you are relaxed, It is constantly active in keeping 

your skin clear, radiant and Y,OUng looking. 

• • • 
Charles of the Ritz Rejuvenescence Cream aid·.> your skin in retaining that 

fresh, dewy look. 
• • • 

Charles of the Ritz ReJuvenescence Crrom contains a vital organic Ingredient 
that preserves and re;;tores natural moisture so necessary to n healthy sUn. It 
will lmpro¥e the texture and quality ot your skin and make It radiant and beau· 
tiful. 

• • • 
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Rejuvenescence Cream Ritz is a unique product • • • made of essences 
and compounds which restore the natural humidity to the skin, giving it a bloom 
Which is womlel'fully rejuvenating. A single application makes a noticeable dif
ference. 

• • • 
Now, year after year, as you yourself grow lovelier, rich in charm, warm in 

Understanding • • • you also can keep the freshnes-3 of your skin! Your 
face need know no drought years ! Its bloom cannot wilt as long as you are 
Wearing Rejuvenescence Cream Ritz. 

PAR. 4. Respondent's "Rejuvenescence Cream" is a type of product 
generally known in the trade as a ''powder base" or as foundation for 
make-up. It has been marketed by respondent under the aforesaid 
designation since 1933, and the sales of this product by respondent 
during the 6 years beginning with 1934 have totalled approximately 
$1,000,000. 

In the conduct of said business, respondent, by the use of the term 
"Rejuvenescence Cream" to designate its said cosmetic preparation 
and by the use of statements such as those set forth in the preceding 
paragraph, has represented, directly and by implication, that its cos
metic preparation variously designated as "Charles of the Ritz Re
juvenescence Cream" and as "Rejuvenescence Cream Ritz" will re
juvenate the skin of the user thereof and will restore youth or the ap
pearance of youth to the skin to which it is applied, regardless of the 
condition of the skin or the age of the user. 

The passage of time brings about physiological changes in the skin 
of human beings, and there is no treatment known to medical science 
by which these changes in the skin of an individual can be arrested or 
by which an aged skin can be rejuvenated or restored to a youthful 
condition. In instances where the skin of an individual, because of ex
ternal conditions, has become dry or harsh, its condition and appear
ance can be improved by the application of an emollient or lubricant. 
However, external ~pplications of such preparations cannot overcome 
skin conditions which are due to system causes present in the in
dividual. Respondent's said cosmetic product does not keep the skin 
of the user "clear, radiant and young looking" or "make it radiant and 
beautiful"; nor does the use of respondent's said cosmetic preparation 
arrest the effects of age or disease upon the skin of the user or restore 
the condition or appearance of youth to a skin from which, because of 
age, such condition and appearance have departed. 

PAR. 5. The use by respondent of the foregoing fah.e, deceptive, 
and misleading statements, representations, and implications with 
respect to its said cosmetic preparation and the effects of the use thereof 
has had, and now has, the capacity nnd tendency to mislead and deceive 
a substantial portion of th~ purchasing public into the erroneous and 
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mistaken belie£ that such statements, representations, and implications 
are true, and into the purchase of respondent's said preparation be
t•ause of such erroneous and mistaken belief. 

CONCLUSION 

The aforesaid acts and practices, as herein set forth, are all to the 
prejudice and injury of the public and constitute unfair 9.nd deceptive 
nets and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission on the complaint of the Commission, the answer of respond
ent, testimony and other evidence taken before an examiner of the 
Commission theretofore duly designated by it, report of the trial 
exam.iner and exceptions thereto, briefs in support of and in' opposi
tion to the complaint, and oral arguments of counsel, and the Com
mission having made its findings as to the facts and its conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That respondent, Charles of the Ritz Distributors 
Corporation, a corporation, its officers, agents, representatives, and 
employees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of a cosmetic 
preparation designated as "Charles of the Ritz Rejuvenescence 
Cream" or as "Rejuvenescence Cream Ritz," or any other cosmetic 
preparation or preparations which are substantially similar in com
position or possess substantially similar properties, whether sold 
under the same names or any other name or names, do forthwith 
eease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated, by means of the 
United States mails or by any means in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, any advertisement 

(a) in which the word "Rejuvenescence," or any other word or 
term of similar import or meaning, is used to designate, describe, or 
refer to respondent's said cosmetic preparation; or 

(b) which represents, directly or by inference, that respondent's 
said cosmetic preparation will rejuvenate the skin of the user thereof 
or restore youth or the appearance of youth to the skin of the user. 

2. Disseminating or causing to be dis~eminated, by any means, 
any advertisement for the purpose of inducing, or which is likely to 
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induce, directly or indirectly, the purchase o£ said cosmetic prepara
tion in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, which advertisement contains any o£ the representa
tions prohibited in paragraph 1 hereof. 

It is further ordered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 



1210 FEDERAL TRADE COJ\11\HSSION DECISIONS 

Complaint 34 F. T. C. 

IN THE MATTER OF 

DAVIDSON ENAMEL COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4001. Complaint, Jan 21, 1940-Decision, May12, 1942 

'Vhere a corporation, engaged in the manufacture and interstate sale and dis
tribution of an interior wall covering which <'Onsisted of small unit metal 
plates covered with a vitreous enamel such as that commonly applied to 
bathtubs, kitchen sinks, etc., and which, when applied to a wall as con
templated, presented an appearance practically identical with that of glazed 
clay tile, and which it particularly recommended for modernizing bath
rooms and kitchens In old buildings because it coQld be used where the 
greater weight of clay tile might impose undue strain; in advertisements, 
folders, and circulars, and in periodicals and newspapers of general 
circulatlon-

llepresented and described its said product as "Veos Tile" and "Veos Porcelain 
Tile," "Veos Porcelain 'Vall Tile" and "Veos Porcelain on Steel Wall Tile"; 
the facts being that its said product was not a "porcelain tile" or one com
posed entirely of porcelain-a homogenPous clay product capable of being 
self-sustaining through the forming and firing process and matured at temp
eratures which would be destructive to the metal base to which said cor
poration applied its vitreous enamel-nor adequately and correctly described 
by word "tile," namely, a baked clay product and not a metal one, but was, 
as above set forth, a steel or metal shape to which had been applied a thin, 
opaque glass-like surface of vitreous enamel; 

·with effect of misleading a substantial portion of the purchasing public into the 
mistaken belief that such statements were true, and thereby causing it to 
purchase substantial quantities of said product: 

Held, That such acts nod practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair acts and 
practices in commerce. 

Before Mr. Miles J. Furna$ and Mr. Randolph Preston, trial 
examiners. 

11/r. Randolph W. Branch for the Commission. 
Miller, McManus, Hagerty &: Shoemaker, of Toledo, Ohio, for 

respondent. 
CoMrLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Davidson Enamel 
Co., a corporation, hereinafter referred to as respondent, has violated 
th~ provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereto would be in the public interest, 
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hereby issues its complaint, stating its charges in thq.t respect as 
follows: 

PARAGRAPH 1. Respondent, Davidson Enamel Co., is a corporation, 
organized under the laws of the State of Ohio, and having its prin
cipal office and place of business at Clyde, Ohio. 

PAR. 2. Respondent is now, and has been for more than 1 year last 
past, engaged in the business of manufacturing, distributing and 
selling a certain interior wall cm·ering described by respondent as 
"Tile" or "Porcelain Tile." Respondent causes and has caused its 
said product, when sold, to be transported from its aforesaid place 
of business in the State of Ohio to purchasers thereof located in 
various States of the United States other than the State of Ohio and 
in the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in commerce in 
said interior wall covering among and between the various· States of 
the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its said business, and for the 
Purpose of inducing the purchase of its said interior wall covering, 
respondent has made, by means of advertising folders arid circulars 
and by means of advertisements inserted in magazines and news
papers having a general circulation throughout the various States of 
the United States, claims and representations -concerning the com
position of its product. Among -and typical of the claims and repre
sentations so made are the following: 

"Veos Tile" 
"YEOS PoRCELAI;)f \VALL TILE" 

"Veos Porcelain THe" 
"The advantages of genuine porcelain are well 

known-but VEos Porcelain Tile-is comparatively 
new." 

"VEos Porcelain on Steel WALL TILE" 

PAR. 4. Through the use of the statements, representations, and 
designations hereinabove set forth, and others similar thereto not 
herein set out, all of which purport to be descriptive of the said in
~erior wall covering and its composition, respondent directly and by 
ltnplication has represented that the said interior wall covering is a 
"t'l 1 e" or "porcelain tile," or is composed of porcelain on steel. 

PAn. 5. The aforesaid representations made by respondent, directly 
and by implication, with respect to its product and the composition 
thereof, are misleading and untrue. The word "tile," standing alone 
and without descriptive words, is generally understood in various 
trades and by the general public to mean a hard, homogeneous clay 
Product which has been baked in kilns and, in its final form, shaped 
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into comparatively small sized units; "porcelain" is similarly under
stood to mean a fine, baked, homogeneous earthenware product. Re
spondent's product consists of a vitreous or giassy enamel applied to a 
steel base. Such enamels, when fused at high temperatures to metal 
bases, acquire a finish which has many qualities desirable where a 
hard, durable and easily cleaned surface is to be obtained. Articles 
such as refrigerators, bath tubs, lavatories, and kitchen sinks made 
of metal to which such enamels have been so fused, are understood 
and accepted by various trades and the general public as "porcelain 
enamel," where the surface, as does that of the respondent's product~ 
possesses many of the qualities of porcelain. Such a surface, how
ever, is not porcelain. Respondent's product is not "tile" as that 
word, in the absence of ~ther descriptive words, is generally under
stood in various trades and by the general public, nor is it a 
"porcelain tile." 

PAR. 6. The use by the respondent of the foregoing false and mis
leading statements, representations and designations with respect to 
its interior wall covering, disseminated as aforesaid, has had, and 
IiOW has, the capacity and tendency to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous and 
mistaken belief that such false and misleading statements, representa
tions and designations are true, and causes and has caused a substan
tial portion of the purchasing publ,ic, because of such erroneous and 
mistaken belief, to purchase substantial quantities of the said product. 

PAR. 7. The aforesaid acts and practices of the respondent, as 
herein alleged, are all· to the prejudice of the public, and constitute 
unfair acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

REPORT, FINDINGs AS To THE FAcTs, AND Ono:En 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on January 27, 1940. issued and 
subsequently served its complaint in this proceeding upon respond
ent, Davidson Enamel Co., a corporation, charging it with the use 
of unfair acts and practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint and the 
filing of respondent's answer thereto, testimony and other evidence 
in support of and in opposition to the allegations of said complaint 
were introduced before an examiner of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. Thereafter, 
the proceeding regularly came on for final hearing before the Corn· 
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IDisswn on the said complaint, the answer thereto, testimony and 
other evidence, briefs in support of and in opposition to the com
plaint, and oral arguments of counsel; and the Commission, having 
duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Davidson Enamel Co., 1s a corpora
tion, organized under the laws of the State of Ohio and having its 
principal office and place of business at Clyde, Ohio. 

PAR. 2. Respondent is now, and for several years last past has been, 
engaged in the manufacture, sale, and distribution of an interior wall 
covering designated by it under various names, including "Veos 
Tile" and "Veos Porcelain Tile." Respondent causes, and has caused, 
8aid product, when sold, to be transported from its place of business 
in the State of Ohio to purchasers located in various States of the 
United States other than the State of Ohio and in the District of 
Columbia. Respondent maintains, and has maintained a course of 
trade in commerce in said interior wall covering among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business and for 
~he purpose of inducing the purchase of its said interior wall cover
Ing, respondent, by means of advertising folders and circulars and 
by means of advertisements inserted in magazines and newspapers 
having a general circulation throughout the various States of the 
United States, has made claims and representations concerning the 
~omposition of its product, among and typical of which are the 
follow;"O'' 

~'o• 

'VEOS TILE 

• • • 
VEOS PORCELAIN TILE 

• • • 
VEOS PORCELAIN WALL TIT.E . . ~ 

.T_Tbe advantages of genuine porrelaln are well known-but Yeos PorcelaiD 
lle • • • is comparatively new. 

• • • 
VEos Porcelain on Steel WAIL TILE 

. PAR. 4. The wall covering sold and distributed by respondent con
Sists of sheet metal surfaced with a vitreous enamel. In fact, the 
term "Veos," sometimes used by respondent in referring to its product, 
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is made up of the initial letters of the words "Vitreous Enamel On 
Steel." This product is made in small units, standardized in size 
in multiples of 1% inches up to a maximum of 6 inches by 12 inches. 
These shapes are stamped from sheet steel of approximately 20 gage 
and are put through a pickling or cleaning process to prepare the 
surface for the application of vitreous enamel. The shapes are then 
dipped into a liquid containing principally feldspar, blended clays, 
Lorax, cryolite, tin oxide and other color oxides according to the 
color to be obtained, then dried at a temperature of 200° to 300° F., 
and then baked or fired In a furnace at a temperature of 1,580° to 
1,600° F. for a few minutes, during which firing the material ap
plied to the surface of the metal becomes fused to that surface. The 
shapes are then sprayed with a liquid consisting of substantially the 
same materials as contained in the first coat except for the addition 

I 

of color oxides to obtain the color desired, again dried as in the 
case of the first coat, and fired for a few minutes in a furnace at a 
temperature of 1,540° to 1,5G0° F., which firing fuses the second coat. 
The result of this process is a metal plate covered with a vitreous 
enamel such as that commonly applied to bathtubs, kitchen sinks, anJ. 
other articles in general domestic use, and frequently referred to as 
porcelain enamel. These shapes are applied by first attaching to the 
wall to be covered a special composition foundation board which is 
gr9oved to form a pattern of raised 1%-inch squares. The shapes 
are affixed to tlus foundation board by covering the back of the 
shapes with an adhesive and then fitting the curved edges of such· 
shapes into the grooves in the foundation board, after which the 
joints between the shapes are grouted. 

The product made in the manner described is used in the construc
tion of new buildings and in the repair and modernization of old 
buildings. It is particularly recommended by respondent for modern
izing bathrooms and kitchens in old buildings because it is much 
lighter in weight than clay tile and can be'used where the greater weight 
of ciay tile might impose an undue strain upon a building not designed 
to support heavy weights. 

PAR. 5. The surface applied to respondent's product in the afore
said manner is a ceramic glaze; ~t is not true porcelain. Porcelain is 
essentially a clay product which is capable of being self-sustaining 
through the forming and firing, or maturing process, and must be 
matured at temperatures above 2,000° F., which temperatures would be 
destructive to the metal base to which respondent applies the vitreous 
enamel. In addition, true porcelain is a homogeneous product, where
as the base of respondent's product is sheet metal to which a vitreous 
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enamel approximately 0.012 to 0.020 of an inch in thickness has been 
fused. However, for a number of years last past manufacturers of 
various products surfaced with a vitreous enamel similar to that used 
by respondent have advertised and represented their products as 
having a porcelain or porcelain enamel finish, and such surfaces have 
come to be widely accepted and understood by members of the 
consuming public as porcelain enamel. 

PAR.' 6. For some thousands of years tiles ordinarily and generally 
have been made from clay or mixtures of clay shaped into small units 
and fired so as to obtain a hard, durable, dense, and impervious mass. 
Tiles have also been made of marble, stone, and other products, but 
until relatively recent years the usual and principal type of tile has 
been that made from clay or mixtures of clay. The word "tile," when 
not accompanied by qualifying words indicating the composition there
of, has been, and is now, understood in the building trade, by archi
tects, and by members of the purchasing public to mean tiles made from 
clay. When applied to tiles made of materials other than clay or mix
tures of clay the term "tile" has been, and is, customarily accompanied 
by other words descriptive of the composition of the tile, such as "glass 
tile," "rubber tile," "cement tile," and "linoleum tile." 

When applied to a wall in the manner heretofore described respond
ent's product presents a surface substantially identical in appearance 
to that presented by a wall finished with glazed clay tile and has the 
same characteristics of size of units and of grouted joints between units 
as does a wall finished with glazed clay tile. Respondent's product, 
however, is not "porcelain tile" because such description designates 
and describes tile composed entirely of porcelain, whereas respondent's 
Product is in fact a steel or metal shape to which has been fused a thin 
opaque glasslike surface known as vitreous enamel. Neither does the 
term "tile" adequately and correctly describe said product because the 
Word "tile/' when used without qualifying words, connotes a baked 
clay product or clay tile and not a metal tile such as respondent's 
product. 

PAR. 7. The use by respondent of the term "tile," without qualify
ing words descriptive of the base of said product, or of the term "por
celain tile," to designate and describe its interior wall covering has 
had, and now has, the capacity and tendency to, and does, mislead and 
deceive a substantial portion of the purchasing public into the er
roneous and mistaken belie£ that such false and misleading statements, 
representations, and designations are true, and causes, and has caused 
a substantial portion of the purchasing public, because of such errone
ous and mistaken belief, to purchase substantial quantities of sa.ill 
product. 
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CONCLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice of the public and constitute unfair acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, testimony and other evidence taken before an examiner 
of the Commission theretofore duly designated by it, briefs filed 
h~rein, and oral arguments by counsel, and the Commission having 
made its findings as to the facts and its conclusion that said respond
ent has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Davidson Enamel Co., a corpo
ration, its officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale, sale, .and distribution of its product designated as "Veos 
Tile" and by other names, or any substantially similar product under 
the same or any other name, in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, do forthwith cease and desist 
from,: 

1. Using the word "tile," either separately or with any other word 
or words, to designate, describe, or refer to respondent's said product 
unless in immediate connection or conjunction with the word "tile" 
other word or words are used which disclose the metal or other base 
of respondent's said product. 

2. Using the word "porcelain," either separately or with any other 
word or words, to designate, describe, or refer to respondent's said 
product except in a manner which clearly discloses that the word 
"porcelain" refers only to the vitreous enamel surface of such .product. 

It is further ordered, That respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has · 
complied with this order. · 
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IN THE l\fATTER OF 

JAMES MACDONALD, LTD., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEC:ED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1911 

Docket 4618. Complaint, Oct. f1, 1941-Decision, May 19, 1942 

'Where four corporations and three partners, with principal places of business 
In Scotland, producers of "Harris Tweed"-distinctive and favorably known 
cloth or fabric made from pure virgin wool produced in Scotland, spun, 
dyed and finished In the Outer Hebrides and hand woven by the inhnbitants 
of said Islands In their own homes-who had long sold and dellvPred a 
substantial part of the product In question in the United States, directly 
and through certain agents and representatives; and said agents and repre
sentatives, who, as competition in "Harris Tweed" developed in thP United 
States, formed a voluntary association known as "Harris Tweed Agents 
Committee.'' membership of which always included agents and representa
tives of some or all of aforesaid producers; in competition, prior to and 
but for acts and practices below set forth, directly and through thPir said 
agents, with each other and with other members of the Industry, and 
holding a dominant position in the substantial trade in said "Harris Tweed" 
between Great Britain and the United States-

(a) Entered into and carried out understandings, agreements, combinations and 
conspiracies with intent and effect of monopolizing trade and suppressing 
competition in sale of the fabric in question In trade and commerce between 
Great Britain and the United States; and the several States and in the 
District of Columbia; and 

'Where aforesaid producers, with the active cooperation of said agents and 
representatives and others, and In pursuance of and to effectuate said 
understandings, etc.-

(b) Fixed, established and maintained minimum prices, terms, and conditions 
of sale in connection with the marketing of "Harris Tweed" In the United 
States; and 

Where three of said sales agents, with the active cooperation of producers 
aforesaid and others, and pursuant to and In order to effectuate said 
understandings, etc.-

(o) Inaugurated a plan to fix and maintain prices by clothing manufacturers 
and resale prices by retallers sel!lng garments made of "Harris TwPed" 
In the United States, and selected one of their number as their common 
agent In the United States to enter into agreements with the gnrment 
tnanufacturers and retailers, to the f'ffect that such manufncturers would 
not sell garments made from "Harris Tweed" purchased from produrers und 
agents Involved at prices lower than tho~~ fixed by them, or BPII to any 
retailer who would not bind himself similarly to res);M'ct the resale prlcPs 
\Vhlch they fixed; that the retailers them!'elves would respect such prices; 
and that each garment manufacturer and retailer would submit to Fald 
common selling agent list of prices at which sales were being made and 
customers ; and 

466506m-42-vol. 84--77 
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(d) Compiled and circulated among themselves a list ot clothing manufacturers 
not to be sold "Harris Tweed" because ot their cutting the prices so fixed: 

Held, That said acts and practices, as above set forth, were all to ·the prejudice 
of the public, had a dangerous tendency to and did hinder and prevent 
competition in price and terms of sale between and among producers 
Involved and other producers; placed in said producers ·and sales agents 
power to control and enhance prices of their products; tended dangerously 
to create In them a monopoly thereof In commerce aforesaid, unreasonably 
restrained such commerce, and constituted unfair methods of competition 
In commerce and unfair and deceptive acts and practices therein. 

Mr. George W. Willia~ for the Commission. 

Hervey, Barber & McKee, of New York City, for Ketmeth Mac~ 
Kenzie, Ltd., Kenneth MacLeod, Ltd., S. A. Newall and Sons, Ltd., 
Thomas Smith and Co. and l\L Stanley Brown, and, along with 
Steedman, Ramage. & Oo., o£ Edinburgh, Scotland, for James Mac
Donald, Ltd. 

Parker, Ohapi;n & Flattau, of New York City, for Folkard and 
Lawrence, Inc. 

J.Ir. Walter W. Padwe, of New York City, for E. Yorke Stroud. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said Act, the Federal 
Trade Commission, having reason to believe that the respondents 
named and referred to in the caption hereof have violated the pro
visions of section 5 of said Act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that re
spect as follows : 

PARAGRAPH 1. Respondent, James MacDonald, Ltd., is a corpora
tion, organized, existing and doing business unuer the laws of Great 
Britain with its office and principal place of business loc.ated in 
Stornoway, Scotland. 

Respondent, Kenneth Mackenzie, Ltd., is a corporation, organized, 
existing and doing business under the laws of Great Britain with its 
office and principal place of business located in Stornowny, Scotland. 

Respondent, Kenneth l\Iacleod, Ltd., is a corporation, organized, 
existing and doing business under the laws of Great Britain with its 
office and principal place of business located in Shnwbost, Scotland. 

RespoT,J.dent, S. A. Newall and Sons, Ltd., is a corporation, organ
ized, existing and doing business under the laws of Great Britain 
with its office and principal place of business located in Stornoway, 
Scotland. 
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Respondents, W. A .. Smith, John Smith, and A. P. C. Lawrence, 
are copartners, doing business under the firm name and style of 
Thomas Smith and Co., with their office and principal place of busi
ness located in Stornoway, Scotland. 

PAR. 2. Respondent, Miles L. Finch, sales agent and representative 
of respondent, James MacDonald, Ltd., is an individual, doing busi
ness under the name and style of Associate British Manufacturers, 
With his office and principal place of business located at 200 Fifth 
Avenue, New York, N.Y. 

Respondent, Folkard and Lawrence, Inc., sales agent and repre
sentative of respondent, Kenneth Mackenzie, Ltd., is a corporation, 
organized, existing and doing business under the laws of the State 
of New York, with its office and principal place of business located at 
51 Madison A venue, New York, N. Y. 

Respondent, Biddle-Bernstein, sales agent and representative of 
respondent, Kenneth Mackenzie, Ltd., is a corporation, organized, 
existing and doing business under the laws of the State of Pennsyl
vania, with its office and principal place of business located at 112 
North Twelfth Street, Philadelphia, Pa. 

Respondent, R. J. Beneville, sales agent and representative of re
spondent, Kenneth Macleod, Ltd., is an individual, with his office and 
Principal place of business located at 23 East Twenty-sixth Street, 
New York, N.Y. 

Respondent, E. Yorke Stroud, sale~ agent and representative of 
respondent, S. 'A. Newall and Sons, Ltd., is an individual, with his 
;mce and principal place of business located at 200 Fifth A venue: 

ew York, N. Y. 
Respondent, 'Valter Bradshaw, is an individual, doing business 

Under the name and style of Bradshaw Linen Co., with his office and 
Principal place of business located at 1182 Broadway, New York, N.Y. 

Respondent, l\f. Stanley Brown, general representative of said 
Producer respondents, is an individual, with his office and principal 
Place of business located at 103 Park A venue, New York, N. Y. 

Said respondent agents are generally informed in respect to the 
business matters of their principals and are fully acquainted with 
the conditions of the trade in the United States and keep their
~rincipals constantly informed as to trade con<litions in the United 

tates and advised as to their best interests in relation thereto and 
cooperate with them in promoting and effecting the same. 

PAR. 3. The respondents named in paragraph 1 hereof are, and 
have been for many years, producers, among other things, of a woolen 
cloth or fabric known as "Harris Tweed," a material generally known 
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for its durability and fine wearing quality, which has a distinctive 
place in the opinion of the general public for those qualities, and 
which is, therefore, preferred by the general public for many pur
poses. 

The original "Harris Tweed" was for many years produced in 
the Islands of Lewis, Harris, Uist, Barra, all a part of the group 
of Islands known as th~ Outer Hebrides, lying about 60 miles west 
of the mainland of Scotland, in the North Atlantic Ocean. By reason 
of the relatively small area only a relatively small quantity of such 
material was produced. The said cloth or fabric, as originally 
introduced and generally known to the purchasing public was a 
cloth or fabric entirely the handiwork of the crofters of said islands 
in that the wool was sheared, carded, dyed, spun, woven, shrunken, 
and finished by hand and the dyes used were produced locally from 
various forms of vegetable matter. The wool used in the cloth or 
fabric was coarse but very strong, and the cloth or fabric made from 
it was also coarse and was of great durable wearing quality, as well 
ns possessing water-repellent qualities to a remarkable degree. Fur
thermore, said cloth or fabric had a characteristic odor which it took 
from the crude manufacturing process and from the peat smoke 
which circulated freely throughout the cottages in which the wool 
was fabricated into cloth or fabric. 

As !':'aid cloth or fabric became known to the general public there 
was developed a large demand for it in the United States and else
where for certain purposes, such as the making of coats, suits and 
sportswear for men and women, am~ for various other like purposes. 
The supply being limited as aforesaid, and the same being brought 
to the attention of the British Board of Trade, the definition of 
"Harris Tweed" was liberalized in 1934 so that now, in the British 
Isles, at least, ''Harris Tweed" is defined as follows: 

"HARRIS TWEED" means a Tweed made from pure virgin wool produced in 
~cotland, spun, dyed and finished in the Outer Hebrides and band-woven by 
the Islanders at their own homes in the Islands of Lewis, Harris, Uist, Barra 
and their several appurtenances and all known as the Outer Hebrides. 

As a result of such definition of "Harris Tweed" the wool from 
which the same is made need not now come from the said Outer 
Hebrides but may come from anywhere on the mainland of Scotland. 
Furthermore, the yarns are not necessarily any longer hand-spun 
nor are they necessarily dyed with the native dye nor, therefore, is 
the finishing any longer necessarily a process carried out by the com
munity as a whole, but is, or may be done in finishing plants thereof, 
though the c1oth or fabric carries the characteristic odor of peat 
smoke, as it appears that it is sufficient if the cloth or fabric is made 
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from pure virgin wool produced in Scotland and spun, dyed and 
finished in said Outer Hebrides and hand-woven by the inhabitants 
of said islands in their own homes. 

PAR. 4. The producers named in paragraph 1 as respondents herein 
sell and deliver, and have for many years sold and delivered, a sub
stantial part of the said product, namely, "Harris Tweed" cloth or 
fabric, hereinafter referred to as "Harris Tweed," and maintained 
a constant course of trade and commerce in said product in the 
United States, directly and through the agents and representatives 
named as respondents in paragraph 2 hereof. "Harris Tweed," as 
the same has been redefined as above set forth, is also sold and delivered 
in the United States by other producers, and through other agents 
and representatives to various dealers and manufacturers, and others, 
for the purposes aforesaid. As competition developed in the sale 
and delivery of said "Harris Tweed" in the United States, a volun
tary association was formed by the said agents and representatives 
known as Harris Tweed Agents' Committee (hereinafter referred to 
as "Agents Committee") for their mutual protection and the fur
therance of the mutual interests of themselves and their principals 
(who constituted the Advisory Committee of the producers other
\Vise known as H. S. A. C.). The membership in said committee 
has changed from time to time but has always included the agents 
and representatives of said respondent producers. 

Prior to the adoption of the practices hereinafter described, said 
respondent producers, directly and through said aforesaid agents, 
were in active and substantial competition with each other, and with 
other members of the industry, in making and seeking to make sales 
and deliveries of said "Harris Tweed'' in trade and commerce be
tween Great Britain and the United States and but for the practices 
hereinafter described, such active and substantial competition would 
have continued until the present, and said respondent producers, 
~cting directly and through their .aforesaid agents, would now be 
ln active and substantial competition with each other and with other 
lDembers of the industry . 
. The trade of respondent producers in the United States is substan

tial and respondent producers hold a dominant position in the sale 
of "Harris Tweed" in the United States or such a position as to en
able them at least from time to time to effect and carry out the pur
Pose hereinafter set forth . 
. PAR. 5. 'Vithin the past 5 years respondent producers, in coopera

tion with responde_nt agents and representatives, entered into under
E.tandings, agreements, combinations and conspiracies and carried out 
the same for the purpose and with the effect of restricting, restrain-
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ing and monopolizing, and suppressing and eliminating competition 
in, the sale of said "Harris Tweed" in trade and commerce between 
Great Britain and the United States and between the several States 
of the United States and in the District of Columbia. 

PAR. 6. Pursuant to, in furtherance of, and to effectuate said un
derstandings, agreements, combinations and conspiracies, said respon
dent producers with the active cooperation of respondent agents and 
representatives and with others have adopted, put into effect and 
carried out the following methods of competition, policies and prac· 
tices: 

(a) Fixed, established and maintained minimum prices, terms and 
<·onditions of sale in connection with the marketing of "Harris Tweed" 
in the United States. 

(b) Prepared and inaugurated in the year 1939 a plan to fix and 
maintain prices by clothing manufacturers and resale prices by re· 
tailers selling garments made of said "Harris Tweed" in the United 
States whereby respondent agents and representatives agreed with 
the respondent producers as to what such prices and resale prices 
should be, and selected respondent Brown as a common agent in the 
United States to represent respondents, who in turn would enter into 
agreements with_ garment manufacturers and retail dealers as follows, 
to wit: 

1. That the garment manufacturers would sell garments manu
factured from "Harris Tweed" purchased from the respondents at 
prices lower than those fixed by the respondents; and 

2. That the garment manufacturers would not sell "Harris Tweed" 
garments to any retailer who would not bind himself to sell garments 
manufactured from "Harris Tweed" at said fixed resale prices or at 
retail prices not less than the said fixed resale prices; and 

3. That retail dealers would not sell such garments at prices less 
than the resale prices fixed by respondents as aforesaid; and 

4. That each garment manufacturer and retail dealer should submit 
to the said common selling agent a list of prices at which sales were 
being made: together with the names of the customers being sold. 

(c) Compiled and circulated among each other a list of clothing 
manufacturers which said respondents agreed should not be sold 
"Harris Tweed" because they were cutting the prices fixed by said 
respondents as aforesaid. 

PAR. 7. Each of said respondents, within the time hereinabove men· 
tioned, acted in concert with one or more of the other respondents in 
noing and performing the acts and things hereinaboYe alleged in fur· 
therance of said understandings, agreements, combinations and con· 
spiracies. 
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PAR. 8. The acts and practices of said respondents, as herein alleged, 
are all to the prejudice of the public; have a dangerous tendency to 
h.inde:r and prevent, and have actually hindered and prevented, com
petition in price and terms of sale between and among said respondent 
producers and between said respondent producers and other producers 
in the sale of their said products in commerce within the intent and 
tneaning of section 4 of the Federal Trade Commission Act; and placed 
in said respondents power to control and enhance prices of their said 
Products; have a dangerous tendency to create in respondents a mo
nopoly in said products in such commerce; have unreasonably re· 
strained such commerce in their said products, and constitute unfair 
tnethods of competition and unfair and deceptive acts and practices, in 
said commerce, within the intent and meaning of section 5 of the 
Federal Trade Commission Act. 

REPORT, FINDINGS .AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 21, 19-h, issued, and on 
~arious dates from October 21, 1941, to November 26, 1941, served 
lts complaint in this proceeding upon the following respondents, 
n~mely: James MacDonald, Ltd., a corporation; Kenneth MacKen
Zie, Ltd., a corporation; Kenneth MacLeod, Ltd., a corporation; 
S. A. Newall and Sons, Ltd., a corporation; W. A. Smith, John 
Smith, and A. P. C. Lawrence, copartners, doing business under the 
~rm name and style of Thomas Smith and Co.; .MilPs L. Finch, 
lndi.vidually and doing business under the name and style of 
Associate British Manufacturers; Folkard and Lawr~nce, Inc., a 
corporation; E. Yorke Stroud, an individual; ·walter Bradshaw, in
dividually, and doing business under the name and style of Brad- · 
shaw Linen Co.; l\f. Stanley Brown, an indh·idual, and Biddle
Dernstein, a corporation, charging them with the use of unfair 
:methods of competition and unfair and deceptive acts or practices in 
commerce in violation of the provisions of said act. After the is
suance of said complaint and the filing by respondents, E. Yorke 
Stroud, Walter Bradshaw; and Folkard & Lawrenc~, Inc., of their 
respective answers, the Commission, by orders herein, granted the 
:motion of each of said respondents for permission to withdraw 
th.ei: respective answers, and to substitute therefor answers ad
llllt~mg all the material allegations of fact set forth in said com
Plamt, except as hereinafter set forth, and waiving all intervening 
Procedure and further hearing as to said facts. The Eubstitute an
swers were duly filed in the office of the Commission. Respondents, 
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James MacDonald, Ltd., Kenneth MacKenzie, Ltd., S. A. Newall 
and Sons, Ltd., and ,V, A. Smith, John Smith, and A. P. C. Lawrence, 
copartners, doing business under the firm name and style of Thomas 
Smith and Co., filed a joint answer, and respondents, Kenneth Mac
Leod, Ltd., M. Stanley Brown, an individual, and Miles L. Finch, 
an individual, filed separate answers, admitting all the material 
allegations of fact set forth in said complaint, except as herel.nafter 
set forth, and waiving all intervening procedure and further hear
ing as to said facts. Respondent, Biddle-Bernstein, a corporation, 
filed its answer denying the allegations of the comphint. Respon
dent, R. J. Beneville, an individual, having died prior to the service 
of the complaint, filed no answer. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on said 
complaint, answers, and substitute answers, and the Commission 
having duly considered the matter, and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public, 
and makes this its findings as to the facts, and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, James MacDonald, Ltd., is a corpora
tion, organized, existing and doing business under the laws of Great 
Britain with its office and principal place of business located in 
Stornoway, Scotland. 

Respondent, Kenneth MacKenzie, Ltd., is a corporation, organized, 
existing and doing business under the laws of Grcll.t Britain with 
its office and principal place of business located in Stornoway, Scotland. 

Respondent, Kenneth MacLeod, Ltd., is a corporation, organized, 
existing and doing business under the laws of Great Britain with 

· its office and principal place of business located in Shawbost, Scotland. 
Respondent, S. A. Newall and Sons, Ltd., is a corporation, organ

ized, existing and doing business under the laws of Great Britain with 
its office and principal place of business located in Stornoway, Scotland. 

Respondents, 1V. A. Smith, John Smith, and A. P. C. Lawrence, 
are copartners, doing busines under th~ firm name and style of 
Thomas Smith and Co., with their office and principal place of busi
ness located in Stornoway, Scotland. 

PAR. 2. Respondent, Miles L. Finch, sales agent and rl:'presentative 
of respondent, James MacDonald, Ltd., is an individual, doing busi
ness under the name and style of Associate British ·Manufacturers, 
with his office and principal place of business loC'ated at 200 Fifth 
A !enue, New York, N. Y. 
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Respondent, Folkard and Lawrence, Inc., sales agent and repre
sentative of respondent, Kenneth MacKenzie, Ltd., is a corporation, 
organized, existing and doing business under the laws of the State 
of New York, with its office and principal p!ace of business located 
at 51 Madison Avenue, New York, N. Y. 

Respondent, E. Yorke Stroud, sales agent and representative of 
respondent, S. A. Newall and Sons, Ltd., is an indivi..-1ual, with his 
office and principal place of business located at 200 Fifth A venue, 
New York, N.Y. 

Respondent, ·walter Bradshaw, is an individual, doing business 
Under the name and style of Bradshaw Linen Co., with his office 
and principal place of business located at 1182 Broad"\\-ay, New York, 
N.Y. · 

Respondent, M. Stanley Brown, general representative of said 
producer respondents, is an individual, with his office and principal 
place of business located at 103 Park A venue, New York, N. Y. 

Respondent, Biddle-Bernstein (Co.), a corporation, located at 112 
North 12th Street, Philadelphia, Pa., was never in !act an agent or 
representative of any Harris Tweed producer in Scotland, but pur
chased outright all Harris Tweed products handled by it. Said 
respondent was not a party to any of the understandings, agree
lllents, combinations, conspiracies, methods, or practices hereinafter 
:mentioned, and none of the facts ·hereinafter set forth refers to said 
respondent. 

PAR. 3. The answers of the various respondents admit all the ma
terial allegations of fact set forth in the complaint with the follow
ing exceptions and qualifications, to wit: 

Respondent, Folkard & Lawrence, Inc., :>tates that on November 1, 
1938, it resigned from membership in the Agents' Committee and did 
not thereafter act as member thereof. 

Respondent, Walter Bradshaw, denied that he was at any time a 
:member of the Harris Tweed Agents' Committee or had any con
nection whatsoever therewith. 

Respondent, E. Yorke Stroud, stated "If it be material, • • • 
that at all times he acted under the direction of and instructions 
from his producer, the respondent, S. A. Newall & Sons, Ltd." 

The joint answer of respondents, James MacDonald, Ltd., Ken
neth 1\Iackenzie, Ltd., S. A. Newall & Sons, Ltd., and 1Y. A. Smith, 
John Smith and A. P. C. Lawrence, copartners, as aforesaid, stated 
that "if it be material, respondents deny that they have information 
o.r knowledge sufficient to form a belief as to the truth of the allega
tions contained in the complaint regarding the Harris Tweed Agents: 



1226 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T.C. 

Committee, except that they admit that they knew of the existence 
thereof, and that the committee was attempting to protect the good 
will of Harris Tweed in the United States. 

Respondent, MacLeod, stated that "if it be material, respondent 
denies that it has any information or knowledge sufficient to form 
a belief as to the truth of the allegations contained in the complaint 
regarding the Harris Tweed Agents' Committee." 

Respondent, M. Stanley Brown, stated that "if it be material, 
respondent denies that he was at any time a member of the volun
tary association known as the Harris Tweed Agents' Committee, or 
had any connection whatever therewith." 

None of said answers admitted that any acts therein admitted were 
done with intention to violate the law. 

PAR. 4. The respondents named in paragraph 1 hereof are, and 
have been for many years, producers, among other things, of a 
woolen cloth or fabric known as "Harris Tweed," a material gen
erally known for its durability and fine wearing quality, which has 
a distinctive place in the opinion of the general public for those 
qualities, and which is, therefore, preferred by the general public 
for many purposes. 

The original "Harris Tweed" was for many years produced in the 
Islands of Lewis, Harris, Uist, Barra, all a part of the group of 
islands known as the Outer Hebrides, lying about 60 miles west 
of the mainland of Scotland, in the North Atlantic Ocean. By reason 
of the relatively small area only a relatively small quantity of such 
material was produced. The said cloth or fabric, as originally in
troduced and generally known to the purchasing public, was a cloth 
or fabric entirely the handiwork of the crofters of said islands in 
that the wool was sheared, carded, dyed, spun, woven, shrunken, 
and finished by hand and the dyes were produced locally from various 
forms of vegetable matter. The wool used in the cloth or fabric 
was coarse but very strong, and the cloth or fabric made from it was 
also coarse and was of great durable wearing quality, as well as 
possessing water-repellent qualities to a remarkable degree. Further
more, said cloth or fabric had a characteristic odor which it took 
from the crude manufacturing process and from the peat smoke 
which circulated freely throughout the cottages in which the wool 
was fabricated into cloth or fabric. 

As sa~d cloth or fabric became known to the general public there 
was developed a large demand for it in the United States and else
where for certain purposes, such as the making of coats, suits and 
~portswear for men and women, and for various other like purposes. 
The supply being limited as aforesaid, and the same being brought 
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to the attention of the British Doard of Trade, the definition of 
"Harris Tweed" was liberalized in 1934,so that now, in the British 
Isles, at least, "Harris Tweed" is defined as follows: 

"Harris Tweed" me::ms a tweed made from pure virgin wool produced in 
Scotland, spun, dyed, and finished in the Outer Hebrid~s and hand-woven by 
the Islanders in their own homes in the Islands of Lewis, Harris, Ulst, Barra, 
and their seYeral appurtenances and all known as the Outer Hebrides. 

As a result of such definition of "Harris Tweed" the wool from 
Which the same is made need not now come from the said Outer 
liebrides but may come from any where on the mainland of Scot
land. Furthermore, the yarns are not necessarily any longer hand
spun nor are they necessarily dyed with the native dye nor, therefore, 
is the finishing any longer necessarily a process carried out by the 
community as a whole, but is, or may be done in finishing plants 
thereof, though the cloth or fabric carries the characteristic odor 
of peat smoke, as it appertrs that it is sufficient if the cloth or fabric 
is made from pure virgin wool produced in Scotland and spun, dyed, 
and finished in said Outer Hebrides and hand-woven by the in
habitants of said islnnds in their own homes. 

PAR. 5. The producers named in paragraph 1 as respondents here
in sell and deliver, and have for· many years sold and delivered, a 
substantial part of the said product, namely, Harris Tweed cloth or 
fabric, hereinafter referred to as Harris Tweed, and maintained a 
constant course of trade and commerce in said product in the United 
States, directly and through the agents and representatives named 
as respondents in paragraph 2 hereof. Harris Tweed, as the same 
has been redefined as above set forth, is also sold and delivered in 
the United States by other producers, and through other agents and 
representatives to various dealers and manufacturers, and others, 
for the purposes aforesaid. As competition developed in the sale and 
delivery of said Harris Tweed in the United States, a voluntary 
association was formed by the said agents and representatives known 
as Harris Tweed Agents' Committee (hereinafter referred to as 
"Agents Committee") except respondent, 'Valter Bradshaw, for their 
mutual protection and the furtherance of the mutual interests of 
themselves and their principals (who constituted the advisory com
mittee of the producers otherwise known as H. S. A. C.). The mem
ber~hip in said committee has changed fmm time to time but has 
always included agents and representatives of some or all of said 
respondent producers. 

Prior to the adoption of the practices hereinafter described, said 
respondent producers, directly and through the aforesaid agents, 
'Were in active and substantial competition with each other, and with 
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other members of the industry, in making and seeking to make sales 
and deliveries of said Harris Tweed in trade and commerce between 
Great Britain and the United States and but for the practices here
inafter described, such active and substantial competition would have 
continued until the present, and said respondent producers, acting 
directly and through their aforesaid agents, would now be in active 
and substantial competition with each other and with other members 
of the industry. 

The trade of respondent producers in the United States is sub
stantial, and respondent producers hold a dominant position in the' 
sale of Harris Tweed in the United States or such a position as to 
enable them at least from time to time to effect and carry out the 
purpose hereinafter set forth. 

PAR. 6. Within the past 5 years respondent producers, in coopera
tion with respondent agents and representatives, entered into under
standings, agreements, combinations, and conspiracies and carried out 
the same for the purpose and with the effect of restricting, restraining, 
and monopolizing, and suppressing and eliminating competition in, 
the sale of said Harris Tweed in trade and commerce between Great 
Britain and the United States and between the several States of the 
United States and in the District of Columbia. 

PAR. 7. Pursuant to, in furtherance of, and to effectuate said under
standings, agreements, combinations, and conspiracies, said respondent 
producers, with the active cooperation of respondent agents and rep
resentatives, and with others, fixed, established, and m~intained, 
minimum prices, terms, and conditions of sale in connection with the 
marketing of Harris Tweed in the United States. 

PAR. 8. Pursuant to, in furtherance of, and to effectuate said under
standings, agreements, combinations, and conspiracies, respondent 
sales agent and representative, Miles L. Finch, doing business under 
the name and style of Associate British Manufacturers, and respon
dent individuals, E. Yorke Stroud and M. Stanley Brown, with the 
active cooperation of respondent producers, ·a,nd with others, have 
adopted and put into effect the following methods of competition, pol
icies and practices: 

(a) Prepared and inaugurated jn the year 1939 a plan to fix and 
maintain prices by clothing manufacturers and resale prices by re
taUers selling garments made of said Harris Tweed in the United 
States, whereby respondent agents and representatives agreed with 
the respondent producers as to what such prices and resale prices 
should be, and selected respondent Drown as a common agent in the 
United States to represent respondents, who in turn would enter into 
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agreements with garment manufacturers and retail dealers as fol
lows, to wit: 

1. That the garment manufacturers would not sell garments manu
factured from Harris Tweed purchased from the respondents at prices 
lower than those fixed by the respondents; and . 

2. That the garment manufacturers would not sell Harris Twe-ed 
garments to any retailer who would not bind himself to sell garments 
manufactured from Harris Tweed at said fixed resale prices or at re
tail prices not less than the said fixed resale prices ; and 

3. That retail dea1ers would not sell such garments at prices less than 
the resale prices fixed by respondents as aforesaid; and 

4. That each garment manufacturer and retail dealer should sub
tnit to the said common selling agent a list of prices at which sales were 
being made, together with the names of the customers being sold. 

(b) Compiled and circulated among each other a list of clothing 
manufacturers which said respondents agreed should not be sold Harris 
'I'weed because they were cutting the prices fixed by said respondents 
as aforesaid. 

PAR. 9. Each of said respondents, within the time hereinabove men
tioned, acted in concert with one or more of the other respondents in 
doing and performing the acts and things hereinabove alleged in fur
therance of said understandings, agreements, combinations and con
spiracies. 

CONCLUSION 

The acts and practices of said respondents, as herein set fprth, are 
all to the prejudice of the public; have a dangerous tendency to hinder 
~nd prevent, and have actually hindered and prevented, competition 
1n price and terms of sale between and among said respondent pro
?uccrs and between said respondent producers and other producers 
ln the sale of their said products in commerce within the intent and 
~enning of section 4 of the Federal Trade Commission Act; and placed 
ln said respondents power to control and enhance prices of their said 
Products; have a dangerous tendency to create in r~spondents a monop
oly in said products in such commerce; have unreasonably restrained 
such commerce in their said products, and constitute unfair methods 
of competition and unfair and deceptive acts and practices, in said 
commerce, within the intent and meaning of section 5 of the Federal 
'l'rade Commission Act. 

ORDER TO CEASE AND DESIST 

. 'l'his proceeding having been heard by the Federal Trade Commis
SIOn upon the complaint of the Commission nnd the various answers: 
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of respondents, in which answers respondents (excepting respondent, 
Diddle-Bernstein, a corporation) admit all of the material allega·· 
tions of fact set forth in said complaint, except as set forth in the find
ings as to the facts, and the answers of all of said respondents (ex
cepting respondent, Biddle-Bernstein, a corporation) stating that 
they waive all intervening procedure and further hearing as to said 
fact, and the Commission having made its findings as to the facts and 
conclusion that said respondents (excepting respondent Biddle-Bern
stein, a corporation) have violated the provisions of section 5 of the 
Federal Trade Commission Act. 

It is ordered, That the'respondents, James MacDonald, Ltd., a cor
poration; Kenneth MacKenzie, Ltd., a corporation; Kenneth Mac
Leod, Ltd., a corporation; S. A. Newall & Sons, Ltd., a corporation; 
W. A. Smith, John Smith, and A. P. C. Lawrence, copartners, doing 
business under the firm name and style of Thomas Smith & Co.; 
Miles L. Finch, individual1y, and doing business under the name 
and style of AssAociate British Manufacturers; Folkard & Law
rence, Inc., a corporation; E. Yorke Stroud, an individual; Walter 
Bradshaw, individual1y, and doing business under the name and style 
of Bradshaw Linen Co.; and M. Stanley Brown, an individual, their 
officers, representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, and distribution of Harris Tweed in commerce, as "com
merce" is defined in tho Federal Trade Commission Act, cease and 
desist by any form of cooperative, concerted or collective action, 
from fixing, establishing and maintaining minimum prices, and the 
terms and conditions of sale, in connection with the marketing of the 
cloth or fabric known as "Harris Tweed" in the United States. 

It is {u1·ther m-dered, That the respondents, James MacDonald, 
Ltd., a corporation; Kenneth MacKenzie, Ltd., a corporation; Ken
neth MacLeod, Ltd., a corporation; S. A. Newall & Sons, Ltd., a cor
poration; '\V. A, Smit.h, John Smith, and A. P. C. Lawrence, co
partners, doing business under the firm name and style of Thomas 
Smith & Co.; Miles L. Finch, individually, and doing business under 
the name and style of Associate British Manufacturers; E. Yorke 
Stroud, an individual; and M. Stanley Brown, an individual, their 
officers, representath'es, agents, and emp1oyees, directly or through 
any corporate or other device, cease and desist from agreeing or 
cooperating with each other or with others, in negotiating, arrang
ing or carrying out a plan or policy to fix and maintain the prices 
of clothing manufacturers or the resale prices of retailers selling gar· 
ments made of said Harris Tweed in said commerce in the United 
States and from engaging in any form of cooperative, concerted or 
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collective action or entering into arrangements or agreements among 
themselves and with garment manufacturers and retail dealers to 
the following effect: 

1. That garment manufacturers will not sell gannents manufac
tured of Harris Tweed purchased from the respondents or any of 
them at prices lower than those fixed or indicated by the said re
spondents; or 

2. That the garment manufacturers will not sell Harris Tweed 
garments to any retailer who does not bind himself to sell such 
garments at certain fixed resale prices or at retail prices not less 
than the same; or 

3. That said retail dealers will not sell such garments at prices 
less than the resale prices fixed or indicated by said respondents; or 

4. That each garment manufacturer and retail dealer will submit 
to the respondents or anyone designated by them a list of prices at 
which sales are made, together with the names of the customers 
sold; or 

5. That respondents will compile and circulate among themselves 
a list or other information as to the identity of clothing manufac

. turers which cut the prices fixed or indicated by said respondents 
for the purpose of facilitating refusals by respondents to sell such 
manufacturers. 

It i.<~ further ordered, That said respondents shall, within 60 days 
after service upon them of this order, file with the Commission are
port in writing, setting forth in detail the manner and form in 
Which they have complied with this order. 

It is further ordered, That the said complaint be, and the same 
hereby is, dismissed as to respondents, Biddle-Bernstein, a corpora-
tion, and R. J. Bcneville, an individual, deceased. · 
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IN THE MA'l.'l'ER OF 

ETABLISSEMENTS RIGAUD, INC., ET AL. 

MODIFIED CEASE AND DESIST ORDER 

. Docket 3337. Order, May fO, 19t9 

34F. T.O. 

Modified order, pursuant to provisions of section 5 (i) of Federal Trade Com
mission Act, and in accordance with decree below referred to, in proceeding. 

·in question, In which original order issued on September 27, 1939, 29 F. T. 0. 
1032, and in which Circuit Court of Appeals for SePond Cirr·uit, on Febru
ary 4, 1942, in Etablissements Rigaud, Inc., et al. v. Federal Trade Com
mission, 125 F. (2d) 500, rendered its opinion and on February 24, 1942. 
Issued its final decree affirming aforesaid order of Coremlssion by modi
fying same in certain particulars-

Requiring respondent, its officers, etc., In connection wltb offer, etc., in com
merce, of perfumes, to cease and desist from (1) representing, through 
use of term "Paris" or "Paris, France," or any other terms, words, symbols. 
or picturizations Indicative of French or other foreign origin of such prod
ucts, or in any manner that perfumes that are made or compounded in the 
United States are made or compounded in France or in any other foreign 
country, _subject to proviso in order set forth with respt>rt to permitting 

· statement of country of origin of the various ingredients; and (2) using the
terms "Un Air Embaume," ''Rigaud," "Igora," or anv other French or other 
foreign words or terms as brand or trade names for pl'rfumes made or 
compounded in the United States without clearly and conl<picuously stating,. 
as In order specified, said fact. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further hearing before the Federal 
Trade Commission and it appearing that on September 27, 1939, the 
Commission made its findings as to the facts herein nnd concluded 
therefrom that the respondents, Etablissements Rigaud, Inc. and E. 
Fougera & Co., Inc., corporations, have violated the provisions of 
section 5 of the Federal Trade Commission Act and issued a'nd sub
sequently served its order to cease and desist; and it further appear
ing that on February 4, 1942 the United States Circuit Court of 
Appeals for the Second Circuit rendered its opinion, and on Febru
ary 24, 19!2, issued its final decree affirming the aforesaid order of 
the Commission by modifying said order in certain particulars. 

Now, therefore, Pursuant to the provisions of subsection (i) of 
section 5 of the Federal Trade Commission Act, the Commission 
issues this its modified order to cease and desist in conformity with. 
the said decree. 
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It is ordered, That the respondents, Etablissements Rigaud, Inc. 
and E. Fougera & Co., Inc., their officers, represefltatives, agents, and 
employees, directly or through any corporate or oth~r device in con
nection with the offering for sale, sale, and distribution of perfumes 
in commerce, as "commerce" is defined in the Federal Trade Com
mission Act, do forth with cease and desist from : 

1. Representing, through the use of the term "Pari:;," or "Paris, 
France" or any other terms, words, symbols, or picturization indic
ative of French or other foreign origin of such products, or in any 
manner that perfumes which are made or compounded in United 
States are made or compounded in France or in any other foreign 
country: Providea, howm,er•, That the country of origin of the various 
ingredients thereof may be stated when immediately accompanied 
by a statement that such products are made or compounded in the 
united States. 

2. Using the terms "Un Air Embaume," "Rigaud," "Igora," or 
any other French or other foreign words or terms as brand on trade 
names for perfumes made or compounded in the United States with
out clearly and conspicuously stating in immediate connection and 
~onjunction therewith that such products are made or compounded 
lil the United States. 

It is further ordered, That the respondents, Etablissements Rigaud, 
Inc. and E. Fougera & Co., Inc., shal,l within 30 days after service 
Upon them of this order file with the Commission a report in writing 
se~ting forth in detail the manner and form in wh1ch they have com
phed with this order. 

466506~2--vol.84----78 
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HYMAN LANGSAM AND ABRAHAM LANGSAM, TRADING 
AS MODEL HOME SUPPLY COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE .ALLEGED VIOLATION OF 
SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3507. Complaint, July &2, 1938-Dec-ision, May 25, 1942 

Where two individuals, engaged in competitive interstate sale and distribution 
of jewelry, cosmetics, clothing, bedding, and other merchandise-

(«) Sold and distributed, under their sales plan, various. assortments thereof 
together with pull cards, for use in their sale and distribution, which 
concealed the name and price of one of said articles beneath each of their 
tabs, so that which article purchaser received and price paid, and whether 
or not the value of the particular article was greater than the price desig
nated therefor, were determined wholly by lot or chance; and compensated 
by a premium, after remission to said individuals of amounts collected, 
card's operator; and 

Thereby supplled to and placed in th'e hands of others the means of conduct
Ing a game of chance, gift enterprise, or lottery scheme In the sale of their 
merchandise; with the result that many persons were attracted by said 
sales method and the element of chance involved therein, and were there
by induced to buy and sPII their merchandise in preference to that offered 
and sold by competitors who are unwilling to and do not use such methods; 
whereby trade was unfairly div:erted to tltem from their competitors afore
said; and 

(b) Represented through circulars and advertising matter accompanying said 
pull cards that their so-called premiums or gifts were given away free 
through such statements as "Beautiful, useful household gifts at absolutely 
no cost," "llow to get your gifts without cost to you"; and that they paid 
all shipping charges; 

When In fact premiums were not given away, but were either purchased by the 
labor or services of their representatives, or price thereof was included In 
prices of the other articles which representative was required to sell or 
procure sale of before he could obtain premiums; and they did not pay 
all shipping charges, but required specific sums of money to be paid as such 
by representatives on a number of their articles; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous belief that such representations were true; as a 
result whereof it purchased substantial quantities of their products and 
trade was unfairly diverted to them from their competitors, Including 
those who do not make such misrepresentations, to the substantial injury 
of competition in commerce : 

Held, That such sales methods were contrary to the public policy of the Gov· 
ernment, and that such acts and practices, under the circumstances set 
forth, were all to the prejudice and Injury of the public and competitors 
and constituted unfair methods of competition in commerce. 
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Before Mr. Randolph Preston, Mr. Miles J. Furnas, Mr. John W. 

Addison, Mr. Arthur F. Thomas, and Mr. Andrew B. Dwvall, trial ex
aminers. 

Mr. D. 0. Daniel and Mr. J. lV. Brookfield, Jr., for the Commis
sion. • 

Mr. Arthur D. Herrick, of New York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Hyman Langsam and Abra
ham Langsam, individually, and as copartners, trading under the firm 
name and style Model Home Supply Co., h~reinafter referred to as 
respondents, have violated the provisions of the said act, and it appear
ing to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Respondents, Hyman Langsam and Abraham Lang
sam, are individuals, doing business as a copartnership under the firm 
name and style Model Home Supply Co., with their principal office 
and place of business located at 34 East Twelfth Street, New York, 
N.Y. The present address of respondent, Hyman Langsam, is 993 Mis
sion Street, San Francisco, Calif. The present address of Abraham 
Langsam is 1370 East Eighteenth Street, Brooklyn, N.Y. Respond
ents are now, and for some time last past h~ve been, engaged in the 
sale and distribution of jewelry, cosmetics, clothing, bedding, kitchen
ware, clocks, watches, electrical appliances, razors, chinaware, silver
ware, and other articles of merchandise, in commerce between and 
among the various States of the United States and in the District of 
Columbia. Respondents cause and have caused said products when 
E.old to be shipped or transported from their said place of business to 
purchasers thereof in the various States of the United States and in 
the District of Columbia, at their respective points of location. There 
is now, and has been for some time last past, a course of trade by said 
respondents in such merchandise in commerce between and among 
the various States of the United States and in the District of Colum
bia. In the course and conduct of said business respond!!nts are and 
have been in competition with other partnerships and individuals nnd 
with corporations engaged in the sale and distribution of similar or like 
articles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 
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P .AR. 2. In the course and conduct "of their business as described 
in paragraph 1 hereof, respondents sell and distribute and have 
sold and distributed said articles of merchandise by means of a game 
of chance, gift enterprise or lottery scheme. The respondents dis
tribute or cause to be distributed to representatives and prospective 
representatives certain advertising literature, including a sales circular. 
Respondents' merchandise is distributed to the purchasing public in the 
following manner: 

A portion of said sales circular consists of a list on which there are 
designated a number of items of merchandise and the prices thereof. 
Adjacent to the list is printed and set out a device commonly called a 
pull card. Said pull card ,consists of a number of tabs, under each of 
which is concealed the name of an article of merchandise and the price 
thereof. The name of the article of merchandise and the price thereof 
are so concealed that purchasers or prospective purchasers of the tabs 
or chances are unable to ascertain which article of merchandise they 
are to receive or the price which they are to pay until after the tab is 
separated from the card. When a purchaser has detached a tab and 
learned what article of merchandise he is to receive and the price there
of, his name is written on the list opposite the named article of 
merchandise. Some of said articles of merchandise have purported 
:md represented retail values and regular prices greater than the prices 
designated for them, but are distributed to the consumer for the price 
designated on the tab which he pulls. The apparent greater values 
and regular prices of some of said articles of merchandise, as com
pared to the price the prospective purchaser will be required to pay 
in the event he secures one of said articles, induces members of the 
purchasing public to purchase the tabs or chances in the hope that they 
will receive articles of merchandise of far greater value than the des
ignated prices to be paid for same. The fact as to whether a purchaser 
of one of said pull card tabs receives an article which has greater value 
ond a higher regular price than the price designated for same on 
such tab, which of said articles of merchandise a purchaser is to receive, 
~nd the amount of money which a purchaser is required to pay, are 
determined wholly by lot or chance. 

'Vhen the person or representative operating the pull card has suc
ceeded in selling all of the tabs or chances, collected the amounts called 
for and remitted the sums to the respondents, said respondents there
l~pon ship to said representative the merchandise designated on said 
card, together with a premium for the representative as compensa
tion for operating the pull card and selling the said merchandise. 
Said operator delivers the merchandise to the purchasers of tabs from 
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said pull card in accordance with the list filled out when the tabs were 
<letached from the pull card. 

Respondents sell and distribute and have sold and distributed 
various assortments of said merchandise and furnish and have fur
nished various pull cards for use in the sale and distribution of such 
.merchandise by means of a game of chance, gift enterprise, or lottery 
scheme. Such plan or method varies in detail but the above-described 
plan or method is illustrative of the principle involved. 

PAR. 3. The persons to whom respondents furnish and have fur
nished the said pull cards use and have used the same in purchasing, 
selling and distributing respondents' merchandise in accordance with 
the aforesaid sales plan. Respondents thus supply to and place in the 
hands of others the means of conducting lotteries in the sale of their 
merchandise in accordance with the sales plan hereinabove set forth. 
The use by respondents of said method in the sale of their merchandise 
and the sale of such merchandise by and through the use thereof and 
by the aid of said method is a practice of the sort which is contrary 
to an established public policy of the Government of the United States 
and in violation of criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price much less than 
'the apparent normal retail price there.of.' Many persons, firms, and 
·corporations who sell or distribute merchandise in competition with 
the respondents, as above alleged, are unwilling to adopt and use 
·said method, or any method involving a game of chance or the sale 
·of a chance to win something by chance, or any method which is 
contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by respondents' said method and by the 
element of chance involved in the sale of such merchandise in the 
:manner above described, and are thereby induced to buy and sell 
respondents' merchandise in preference to merchandise offered for 
sale and sold by said competitors of respondents who do not use the 
sa:me or an equivalent method. The use of said method by respond
-ents, because of said game. of chance, has the capacity and tendency 
to, and does, unfairly divert trade and custom to respondents from 
their said competitors who do not use the same or an equivalent 
method. 

PAR. 5. In the course and conduct of their business, as hereinabove 
:r·elated, respondents cause and have caused various false, deceptive, 
''l.d misleading statements to appear in their advertising matter as 
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aforesaid, of which the following are examples but are not all
inclusive: 

Beautiful useful Household Gifts at absolutely No Cost. 
How To Get Your Gifts without cost to You. 
Special Offer: 2 Extra Gifts Free. 
All Shipping Charges Paid by Us. 

P .AR, 6. In truth and in fact, none of respondents' so-called pre
miums or gifts are given aw.ay "free" or: "without cost," but said 
premiums or gifts, which are represented as being "free" or "without 
cost," to said representatives, are either purchased with labor by them, 
or the price of said so-called premiums or gifts is included in the 
price of other articles of merchandise which the representatives must 
sell or procure the sale of before said so-called premiums or gifts 
can be procured by them. For a number of said so-called premiums 
or gifts certain sums of money must be paid by said representatives 
in addition to the labor performed or services rendered. Respond
ents do not pay all shipping charges on their said. products, but said 
representatives are required to pay certain specified sums of money 
as shipping charges on a number of respondents' said articles of 
merchandise. 

PAR. 7. The use by respondents of the false, deceptive, and mis
leading statements and representations set forth herein has had, and 
now has, the capacity and tendency to mislead and deceive, and has 
misled and deceived, a substantial portion of the purchasing public 
into the erroneous belief that such statements and representations are 
true, and into the purchase of substantial quantities of said respond
ents' products as a result of such erroneous belief. There are, among 
the competitors of respondents as mentioned in paragraph 1 hereoft 
manufacturers and distributors of like and similar products who do 
not make such false, deceptive, and misleading statements and repre
se~tations concerning the distribution of their products. By tho 
statements and representations aforesaid, trade is unfairly diverted 
to respondents from such competitors, and, as a result thereof, sub-· 
stantial injury is being done, and has been done, by respondents ta 
competition in commerce among and between the various States of 
the United States and in the District of Columbia. 

P .AR. 8. The aforesaid acts ancl practices of respondents, as herein 
alleged, are all to the prejudice of the public unu of respondents' 
competitors anu constitute unfair methods of competition in com
merce within the intent and meaning of the Federal Trade Commis
sion Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 22d day of July A. D. 1938, 
issued and thereafter served its complaint in this proceding upon the 
respondents, Hyman Langsam and Abraham Langsam, individually, 
and as copartners, trading under the firm name and style, Model Home 
Supply Co., charging them with unfair methods of competition in 
commerce in violation of the provisions of said act. 

After the issuance of the complaint and the filing of Abraham 
Langsam's answer admitting all the material allegations of the com
plaint, testimony, and other evidence in support of the allegations of 
the complaint were introduced bY. attorneys for the Commission, and 
testimony in opposition to the allegations of the complaint was intro· 
duced by the attorney for respondents, before duly appointed trial 
examiners of the Commission designated by it to serve in this pro
ceeding, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. 

Thereafter, the proceeding regularly came on for final hearing 
before the Commission, on the complaint, answer of respondent, Abra
ham Langsam, the testimony and other evidence, report of the trial 
examiners and exceptions thereto, and brief in support of the. com
plaint. And the Commission having duly considered the matter and 
?eing now fully advised in the. premises, finds that this proceeding is 
1n the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Hyman Langsam and Abraham Lang
sam, are individuals and copartners, trading under the firm name and 
style "Model Home Supply Co." with their principal place of business 
located at 34 East Twelfth Street, in the city and State of New York. 
. PAR. 2. Respondents are now, and since some time prior to the 
Issuance of the complaint herein have been engaged in the business 
0~ selling and distributing jewelry, cosmetics, clothing, bedding, 
k_Itchenware, clocks, watches, rlectrical appliances, razors, china ware, 
Silverware, and other articles of merchandise, in commerce between and 
among various States of the United States and in the District of 
Columbia. Respondents cause and have caused said products, when 
sold, to be transported from their place of business in the State of 
N"ew York to purchasers thereof located in various States of the 
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United States and in the District of Columbia. Respondents, during 
all of the time mentioned herein have maintained a course of trade 
in such merchandise in commerce between aild among various States 
of the· United States and in the District of Columbia, and during 
all of said time have been in competition with other individuals and 
partnerships, and with corporations, engaged in the sale and distri
bution of similar articles of merchandise between and among various 
States of the United States and in the District of Columbia. 

PAR. 3. Respondents, in the conduct of their business, distribute 
or cause to be distributed to representatives and prospective repre
sentatives certain advertising literature, including sales circulars de
scribing their method of conducting business. The sales circulars 
contain a list of a number of items of merchandise and the prices 
thereof; adjacent to the list is printed and set out a device commonly 
called a "pull card," which consists of a number of tabs under each 
of which is the name of an article of merchandise and the price thereof, 
so concealed that the purchaser or prospective purchaser of a tab, or 
the right to pull a tab, is unable to ascertain either the article he is 
to receive or the price to be paid therefor until the tab is separated 
from the card. After the tab has been separated from the card the 
purchaser's name is written on the list opposite the article of mer
chandise revealed when the tab has been pulled. Some of the articles 
of merchandise have a retail value greater than the price designated 
for them on the tabs, but are distributed to the pullers of the tabs for 
the prices disclos~d when the respective tabs are pulled. Whether the 
purchaser of a pull tab receives an article of greater value than the 
price designated for same on such tab, and which of said articles of 
merchandise he is to receive and the amount of money he is required 
to pay, are determined wholly by lot or chance. 

The person or representative operating a pull card, after selling all 
of the pull tabs or the right to pull the tabs, collects the amounts called 
for and remits same to the respondents, who thereupon ship to said 
representative the merchandise designated on the pull cards together 
with a premium to be retained by the representative as compensation 
for his services in disposing of respondents' merchandise. Respond
ents' representative delivers the merchandise to the pullers of the tabs, 
in accordance with the hereinbefore-desrribea plan. 

Respondents, by the use of the hereinbefore described sales method, 
sell and distribute and have sold and distributed various assortments 
of merchandise, and furnished and have furnisheJ various pu11 carJs 
which vary only in detail from the one herein described, for use in 
the sale and distribution of such merchandise by means of a game of 
chance, gift enterprise, or lottery scheme. 
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PAR. 4. The persons to whom respondents have furnished their pull 
cards have used the same in purchasing, selling, and distributing 
respondents' merchandise in accordance with the hereinbefore-men
tioned sales plan. Respondents thus supply to and place in the hands 
of others the means of conducting a game of chance, gift enterprise, 
or lottery scheme in the sale of their merchandi~e in accordance with 
the said sales plan. 

PAR. 5. Many persons are attracted by respondents' sales method 
and the element of chance involved therein, and are thereby induced 
to buy and sell respondents' merchandise in preference to that offered 
for sale and sold by competitors of respondents who are unwilling to 
use and do not use the same or an equivalent method, and as a result, 
trade is unfairly diverted to respondents from their said competitors. 

PAR. 6. Respondents, in their circulars and advertising matter de-
scribed in paragraph 3 hereof, make the following representations: 

Beautiful, Useful Household Gifts at absolutely no cost; 
How to get your gifts without cost to you; 
Special Offer two extra gifts free; 
All shipping charges paid by us. 

The said representations, and each of them, are false, deceptive, 
and misleading. In truth and in fact, none of respondents' so-called 
premiums or gifts are given away free, or without cost; they are either 
purchased by the labor or services of respondents' representatives, 
or the price of the so-called "premiums" or "gifts" is included in the 
prices of the other articles of merchandise which the representative 
must sell or procure the sale of before the so-called premiums or gifts 
can be procured by him. .A. certain sum of money must be paid by 
respondents' representatives for a number of the so-called premiums 
or gifts, in addition to the labor performed or the service rendered. 

Respondents do not pay all shipping charges 6n their products, 
their representatives being required to pay certain specific sums of 
money as shipping charges on a number of respondents' articles of 
merchandise. 

PAR. 7. The use by respondents of the false, deceptive, and mis
leading representations set forth in paragraph 6 hereof has misled 
and deceived a substantial portion of the purchasing public into the 
erroneous belief that such representations are true, and as a result, 
they have purchased substantial quantities of respondents' products. 
Among the competitors of re!'pondents mentioned in paragraph 2 
~ercof are those who do not make such false, deceptive, and mislead
Ing representations. 

By reason of the said false, deceptive, and misleading representa
tions trade has been unfairly diverted to respondent from such com-
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petitors, and as a result substantial mJury has been and is being 
done by respondents to competition in commerce between and among 
various States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondents are to the preju
dice and injury of the public and of respondents' competitors, and 
constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act, and re
spondents' sales methods are contrary to the public policy of the 
Government of the United States. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent 
Abraham Langsam, testimony and other evidence taken before duly 
appointed trial examiners of the Commission designated by it to serve 
in this proceeding, the reports of the trial examiners and exceptionst 
thereto, and brief in support of the complaint. And the Commission 
having made its findings as to the facts and its conclusion that re
spondents have violated the provisions of the Federal Trade Com
mission Act. 

It is ordered, That the respondents, Hyman Langsam and Abraham 
Langsam, individually and as copartners~ trading under the firm 
name and style of Modern Home Supply Co., or under any other name 
or designation, directly or through any corporate or other device, in 
connection with the offeripg for sale, sale, and distribution of jewelry, 
cosmetics, clothing, bedding, kitchenware, clocks, watches, electrical 
appliances, razors, china ware, silverware, or any other article of 
merchandise in commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from : 

1. Selling or distributing any merchandise so packed and assembled 
that sales of such merchandise to the public are to be made or may be 
made, by means of a game of chance, gift enterprise or lottery scheme. 

2. Supplying to, or placing in the hands of others, push or pull 
cards, punchboards or other lottery devices, either with assortments 
of merchandise or separately, which said push or pull cards, punch
boards or other lottery devices are to be used, or may be used, in selling 
or distributing any merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 
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4. Representing, by means o£ circulars, advertising matter, or by 
.any other means, that merchandise is given by the respondents to their 
representatives free, or without cost. 

5, Representing by means of circulars and advertising matter, or by 
.any other means, that all shipping charges are paid by respondents. 

It is further ordered, That respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TIIE 1\UTI'ER OF 

STERLING PRODUCTS AND VITA-RAY CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4197. Complaint, July 2G, 1940-Decision, May 25, 194::! 

Wbe1·e a corporation and its subsidiary, engaged in interstate sale and dis
tribution of a line of cosmetic products made by latter; by means of ad
vertisements in newspapers and periodicals, radio continuities, and cir
culars, leaflets, pamphlets, and other advertising literature-

Represented tbut vitamins ~ and D constituted a basic need for the health 
of the skin which was satisfied through application of such vitamins locally 
by means of cold cream; and that a vitamin deficiency, of which dryness 
and coarse pores might be symptoms, would be relieved through the use 
of their cosmetic "Vita-Ray Vitamin Cream" containing said vitamins; 

The facts being that the skin does not require vitamins A and D by means of 
local application, and while said vitamins may be absorbed to some extent 
through the skin under certain conditions of application, there is no scientific 
basis for the claim that there is any local or systemic eft'ect whatever; dry
ness of skin due to vitamin deficiency constitutes a secondary symptom which 
becomes manifest only after serious deficiency bas depleted the vitamin stores 
and presents a pathological condition requiring treatment by a physician; and 
their said cream bas no beneficial or therapeutic effect because of the addition 
of such vitamins; 

With effPct of misleading and deceiving the purchasing public Into the erroneous 
belief that such representations were true: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Mr. William L. Pencke for the Commission. 
Rogers, Hoge & Hills, of New York City, for respondents. 

Co11rPLAINT 

• 
Pursuant to the provisions of the Federal Trade Commission Act,. 

and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Sterling Products, a 
corporation, and Vita-Ray Corporation, a corporation, hereinafter
referred to as respondents, have violated the provisions of the said 
act, and it appearing to the Commission that a proceeding by it in re
spect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PAJUGRAPll 1. Respondent, Sterling Products, is a corporation,. 
organized, existing, and doing business under the laws of the State 
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of Delaware, with its principal office and place of business at 17'0 
Varick Street in the city of New York, State of New York. Re
spondent, Vita-Ray Corporation, is a corporation, organized, existing, 
and doing business under the laws of the State of Massachusetts, with 
its principal office and place of business at 176 Middle Avenue in the 
city of Lowell, State of Massachusetts, and is a subsidiary of re
spondent, Sterling Products. 

Respondents are now, and for more than 1 year last past have been, 
engaged in the sale and distribution of a line of cosmetic products 
manufactured by respondent, Vita-Ray Corporation, in commerce 
between and among the various States of the United States and in 
the District of Columbia. They cause said" products, when sold, to be 
~hipped from respondent, Vita-Ray Corporation's place of business 
1n the State of Massachusetts to purchasers thereof, located in States 
of the United States other than the State of Massachusetts and in 
the District of Columbia. Respondents maintain, and at nil times 
mentioned herein have maintained a course of trade in said cosmetic 
Products in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAn. 2. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 
caused and are now causing the dissemination of, false advertisements 
concerning their said products by the United States mails and by 
various other means in commerce, as commerce is defined in the Federal 
~rade Commission Act, for the purpose of inducing, and which are 
hkely to induce, directly or indirectly, the purchase of said products; 
and respondents have also disseminated and are now disseminating, and 
have caused and are now causing the dissemination of, false advertise
ments concerning their said products, by various means, for the pur
Pose of inducing, and which are likely to induce, directly or indirectly, 
~he purchase of their said products in commerce, as commerce is defined 
In the Federal Trade Commission Act. Among and typical of, the 
fa!se, misleading, and deceptive statements and representations con
tained in said false advertiseme~ts, disseminated and caused to be dis
seminated, as hereinabove set forth, by the United States mails, by 
advertisements in newspapers and periodicals, by radio continuities, 
and by circulars, leaflets, pamphlets, and other advertising literature, 
are the following: 

VITA-RAY VITAMIN CREAM • • • 
All Purpose cream containing Vitamins A and D which helps nourish and stlmu· 

late skin cells-relleves dryness and helps recede enluged pores. 
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Vita-Ray Doveskin Oil 

Compounds of highly beneficial oils • • • vitamized. Aids in bringing' 
relief to dry sensitive skin-helps overcome tightness of the skin. Delicately 
perfumed. Postpaid. 

Tbe noted Boston doctor promised nothing. He knew that dryness, lines 
wrinkles, coarse pores might Indicate lack of Vitamins A and D. No cosmetic 
could succeed until 'both vitamins were replaced. 

BUT HOWt Not by diet I Vitamins must be fed where needed-through the 
skin. ''Suppose," be reasoned, "I combine vitamins with vitalescence-one ele· 
ment skin can absorb. Perhaps vitamins will be absorbed with it • • • to 
revitalize tissues." 

HIS THEORY WORKED! • • • On the 28th day she stood before him
radiantly happy, her skin youthlully fresh and smooth. News spread. Women 
begged treatment. His discovery of Vita-Ray was praised by Beauty Editors
honored in the HALL OF SCIENCE. 

Why Vita-Ray Cream Corrects Dry Skin-Wrinkles • • • Coarse Texture. 
Prais~ of Beauty Editors-published articles on the "beauty" value of vitamins, 

~igned, by Doctors of world-famed universities-wlll be sent you on request to 
Vita-Ray. 

To you, and to your physician, they reveal tests on thousands of skins, both dry 
and oily-on wrinkles, lines, coarse pores. You can know why neither Vitamin 
A nor D alone is sufficient-why Vita-Ray combines 'both Vitamins A and D in 
t'italescense, to revitalize tissues. 

Vita-Ray is sold only by leading stores, under guarantee that you wlll see a 
noticeable improvement in 28 days or prompt refund of your money. If your 
favorite store hasn't yet been selected, mall coupon below. 

USE VITA-RAY 
Vitamin All-Purpose Cream 

TO MAKE YOUR SKIN GROW YOUNG AGAIN. 

Because It carries a rich supply of vitamin D direct to the capillaries-the 
only source of skin nourishment-Vita-Ray All-Purpose Cream actually helps 
nature to make the skin grow young again! 

Vita-Ray All-Purpose Cream was discovered by a scientist. It conforms 
to natural laws so wonderfully that microphotographs of skin 'before and after 
Its use show a basic change In the skin structure In a few weeks. Pores are 
actually finer-lines fainter-dryness less. It ls a veritable "gift of science" 
to women with wrinkles and crcpey throat. 

PAR. 3. All of said statements, together with many similar state
ments appearing in respondents' advertising literature, purport to 
be descriptive of respondents' products and their efficacy in use. In 
all of their advertising literature respondents represent, through the 
statements and representations herein set out and other statements 
of similar import and effect, that a basic need for the health of the 
skin is vitamins A and D and that by applying said vitamins locally 
by means of cold cream such need is satisfied, in that the skin will be 
stimulated and nourished; that dryness, lines, wrinkles, and coarse 
pores may be symptoms of vitamin deficiency and that such deficiency 
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may be relieved through the use of respondents' cosmetic cream con
taining vitamins A and D. 

PAn. 4. In truth and in fact said statements and representations are 
false, misleading, and grossly exaggerated. Respondents' cosmetic 
cream will have no beneficial or therapeutic effect, either with or 
without the addition of vitamins A and D, beyond the soothing, emol
lient, and cleansing effects inherent in any cold cream. The skin 
does not require vitamins A and D by means of local application. 
Where dryness of the skin is due to vitamin deficiency it is a second
ary symptom which becomes manifest only after serious deficiency 
has depleted the vitamin stores in the body and presents a pathologi
cal condition requiring treatment by a physician. In such cases 
the use of respondents' cream containing vitamins A and D applied 
topically will have no therapeutic effect, nor will it improve the 
appearance of the skin. 

PAn. 5. While vitamins A and D may be absorbed to some extent 
through the skin if contained in a suitable vehicle and under certain 
conditions of application, there is no scientific basis for the claim 
that there is any local, direct, or selective action at the site of appli
cation, or that there is any local or systemic effect whatever unless 
a sufficient quantity of said. vitamins is administered. Except in 
cases of burns, wounds, and other similar pathological conditions, 
vitamins A or D applied to the skin will have not local effect, but the 
action will be systemic because of the absorption through the skin into 
the blood stream. Lines and wrinkles are the result of advancing 
age due to the gradual breakdown of tissue, and will not be affected 
by any treatment with cosmetic creams containing vitamins. 

PAn. 6. The aforesaid false, misleading, and deceptive statements 
and representations hereinabove set forth, made by the respondents 
iu selling said cosmetic preparations, have the capacity and tendency 
~o, and do, mislead and deceive the purchasing public into purchas
Ing said cosmetic preparations in the erroneous belief that such rep
resentations are true, and that the use of said products will accom
Plish the results indicated in said advertisements. 

PAn. 7. The aforesaid acts and practices of the respondents are 
all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Art, 
the Federal Trade Commission, on July 26, 1940, issued, and subso

. quently served its complaint in this proceeding upon respondents, Ster-
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ling Products, a corporation, and Vita-Ray Corporation, a corpora
tion, charging them with the use of unfair and deceptive acts and 
practices in commerce in violation of the provisions of said act. On 
September 24, 1940, the respondents filed their answer in this proceed
ing. Thereafter, a stipulation was entered into whereby it was stipu
lated and agreed that a statement of facts signed ancl executed by the 
respondents and their counsel, and Richard P. \Vhiteley, assistant chief 
counsel for the Federal Trade Commission, subject to the approval of 
the Commission, may be taken as the facts in this proceeding and in 
lieu of testimony in support of the charges stated in the complaint, or 
in oppositon thereto, and that the said Commission may proceed upon 
said statement of facts to make its report, stating its findings as to the 
facts and its conclusion based thereon and enter its order disposing of 
the proceeding without the presentation of argument or the filing of 
briefs. Thereafter, this proceeding regularly came on for final hearing 
before the Commission on said complaint, answer, and stipulation, 
said stipulation having been approved, accepted and filed, and the Com
mission having duly considered the same and being now fully advised 
in the premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Sterling Products, is a corporation, or
ganized, existing~ and doing business under the laws of the State of 
Delaware, with its principal office and place of business at 170 Varick 
Street in the city of New York, State of New York. Respondent, 
Vita-Ray Corporation, is a corporation, organized, existing, and doing 
business under the laws of the State of Massachusetts, with its prin
cipal office and place of business at 176 Middle Avenue in the city of 
Lowell, State of Massachusetts, and is a subsidiary of respondent 
Sterling Products. 

Respondent, Vita-Ray Corporation, is now, and for more than 1 
year last past has been, engaged in the sale and distribution of a line 
of cosmetic products manufactured by respondent, Vita-Ray Corpora
tion, in commerce between and among the various States of the United 
States and in the District of Columbia. It causes said products, when 
sold, to be shipped from respondent, Vita-Ray Corporation's place of 
business in the State of Massachusetts to purcha~ers thereof located 
in States of the United States other than the State of Massachusetts 
and in the District of Columbia. Respondent, Vita-Ray Corporation 
maintains, and at all times mentioned herein has maintained, a. course 
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of trade in said cosmetic products in commerce l1etween and among 
the various States of the United States and in the District of Cohunbia. 

PAn. 2. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are Iiow disseminating, and have 
caused and are n<;>w causing the dissemination of, false achrertise
ments concerning their said products by the United States mails and 
Ly various other means in commerce, as commerce is defined in the 
Federal Trade Commission Act, for the purpose of inducing, and 
·which are likely to induce, directly or indirectly, the purcha~e of said 
Products; and respondents have also disseminated and are now dis
seminating, and have caused and are now causing the dissemination 
of, false advertisements concerning their said products, by various 
ll~eans, for the purpose of inducing, and ·which are likely to induce, 
dJrectly or indirectly, the purchase of their said pro•lncts in commerce, 
llR commerce is defined in the Federal Trade Commission Act. Among 
and typical of the false, misleading, and deceptiYc statements and rep
resentations contained in said false advertisements, disseminated and 
e,aused to be disseminated, as hereinabove set forth, by the United 
Sta~es mails, by advertisements in ne"·spapers and periodicals, by 
radio continuities, and by circulars, leaflets, pamphlets, and othc-r 
advertising literature, is the following: 

VITA-RAY VITAM!~ C!U<JAM • • • 
AU-purpose cream containing vitamins A and D which helps nourish and 

Stimulate skin cells-relieves dryness and helps recede enlarged pores. 

PAR. 3. All of said statements, together with many similar state
ments appearing in respondents' advertising literature, purport to be 
des~riptive of respondents' products and their efficacy in use. In all of 
the1r advertising literature respondents represent, through the state
Inen.ts and representations he,rein set out and other statements of simi
lar Import and effect, that a basic need for the health of the skin is 
'\Titamins A and D and that by applying said vitamins locally by means 
·of cold cream such need is satisfied, in that the skin will be stimulated 
a~d nourished; that dryness and coarse pores ma.v be symptoms of 
\''ltamin deficiency and that such deficiency may be relieved through 
the Use of respondents' cosmetic cream containing vitamns A and D. 

PAR. 4. In truth and in fact said statements and representations 
.are false and misleading and grossly exaggerated. Respondents' 
cosmetic cream will have no beneficial or therapeutic effect because of 1e addition of vitamins A and D. The skin does not require vitamins 
. and D by means of local application. Where dryness of the skin 
Is d~e to vitamin deficiency it is a secondary symptom which becomes 
lllanlfest only after serious deficiency has depleted the vitamin stores 

466::iOGm-42-vol. 34-79 
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in the body and presents a pathological condition requiring treatment 
by a physician. In such cases the use of respondents' cream contain
ing vitamins A and D applied locally has no therapeutic effect, nor 
will it improve the appearance of the skin. 

PAR. 5. While vitamins A and D may be absorped to some extent 
through the skin if contained in a suitable vehicle and under certain 
conditions of application, there is no scientific basis for the claim that 
there is any local, direct or selective action at the site of application, 
or that there is any local or systemic effect whatever. 

PAR. 6. The aforesaid false, misleading, and deceptive statements 
and representations hereinabove set forth, made by the respondents in 
selling said cosmetic preparations, have the capacity and tendency to, 
and do, mislead and deceive the purchasing public into purchasing 
said cosmetic preparations in the erroneous belief that such repre
sentations are true, and that the use of said products will accomplish 
the results indicated in said advertisements. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Tra.de Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the 
respondents, and a stipulation as to the facts entered into between the 
respondents herein and Richard P. Whiteley, assistant chief counsel 
for the Commission, which provides, among other things, that without 
further evidence or other intervening procedure, the Commission may 
issue and serve upon the respondents herein findings as to the facts 
and conclusion based thereon and an order disposing of the proceed
ing, and the Commission having made its findings as to the facts 
and conclusion that said respondents have violated the provisions of 
the Federal Trade Commission Act. 

It is ordered, That the respondents, Sterling Products, a corpora
tion, and Vita-Ray Corporation, a corporation, their officers, repre
sentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, or dis
tribution of cosmetic creams and oils do forthwith cease and desist 
from directly or indirectly: 
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1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails, or (b) by any means in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act, which advertisements re~resent, directly or through inference, 
that respondents' cosmetic crea~s and oils have any added beneficial 
\'alue upon the skin by reason of their vitamin content. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the' purchase in commerce as "commerce" is 
defined in the Federal Trade Commission Act, of said product, which 
ad\'ertisements contain any of the representations prohibited in para
graph 1 hereof. 

It is further ordm·ed, That the respondents shall, within 60 days 
~fter service upon them of this order, file with the Commission a report 
In writing setting forth in detail th~ manner and form in which they 
have complied with this order. 
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IN THE l\fA'ITER OF 

BIGELOW'-SANFORD CARPET COl\fP ANY, INC . 
• 

COliPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION OF 
SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4201. Complaint, July 81, 191,0-Decision, May 26, 191,2 

Where a corporation, engaged In the manufacture and competitive Interstate 
sale and distribution to wholesale and retail dealers of rugs and carpets-

(a) 1\Iade use of names "Persiamar" and "Kashamar" to designate certain 
lines of its domestic, machine-made rugs which had many points of re
semblance to genuine Orientals, and thereby caused the purchasing public 
to believe that they were hand-made Orientals, some of which are known 
as "Kashmir," "Cashmere," or "Kashan," or simply as "Persian," and 
which-long made In certain parts of the Orient by band, with pile of 
wool or silk and wool, and threa-ds Individually knotted In special man
ner-have long been held In great public esteem by virtue of their beauty, 
durability, and other qualities; and 

(b) Represented that Its said rugs were replicas or duplicates of original 
Orientals through use, in advertising copy furnished to dealer-buyers 
for their use in newspapers and other publications of general circulation, 
of such words as "true copies," "perfect copies," or "reproductions," and 
labels displaying, along with aforesaid designations, trade-mark employed 
by It on all its rugs and carpets, depicting two hands tying a knot In 
yarn, causing purchasing public to believe that its Sflld rugs were band
made or made In the same way as the genuine Orientals, of which they were 
not true or perfect copies or reproductions, though so closely simula tlng them 
as to be Indistinguishable therefrom by a portion of the purchasing public; 

With tendency and capacity to mislead and deceive the purchasing public Into 
the mistaken belief that such representations were true, thereby Inducing 
it to purchase said rugs because of such belief; and with efl'ect of placing 
in the hands of dealer-purchasers means and instrumentality of mislead
ing and deceiving the public as aforesaid, whereby trade was unfairly 
diverted to It from its competitors engaged In sale of rugs, including both 
the Oriental and domestic products, and who truthfully represent their 
products as aforesaid; to the Injury of competition In commerce: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public and competitors, and con· 
stltuted unfair methods of competition and unfair and deceptive acts and 
practices In commerce. 

Mr. Randolph lV. Branch for the Commission. 
lVright, Gordon, Zachry, Parlin & OahiJl, of Washington, D. C., 

for re!;:pondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 



BIGELOW-SANFORD CARPET CO., INC. 1253 

12ti2 Complaint 

Trade Commission, having reason to believe that Bigelow-Sanford 
Carpet Co., Inc., a corporation, hereinafter referred to as respondent, 
has violated the provisions of the said act, and it appearing to the 
Oommission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges in 
that respect as follows : 

PARAGRAPH 1. Respondent, Bigelow-Sanford Carpet Co., Inc., is a 
corporation, organized and existing under the laws of the Common
Wealth of :Massachusetts, having an office and principal place of busi
ness at 140 Madison Avenue in the city and State of New York, and 
:manufacturing plants at Thompsonville, Conn., and Amsterdam, N. Y. 

PAR. 2. Respondent is now, and has been for more than 3 years 
last past, engaged in .the business of manufacturing, distributing, and 
selling rugs and carpets. In the course and conduct of its business, 
respondent sells said rugs and carpets to various wholesale and retail 
dealers, and causes such rugs and carpets, when sold, to be trans
Ported :from its. aforesaid places of business in the States of New 
York and Connecticut to purchasers thereof located in various other 
States of the United States and in the District of Columbia. Re
spondent maintains, and at all times mentioned herein has main
tained, a course of trade in said rugs and carpets in commerce among 
and between the various States of the United States and in the Dis
trict of Columbia . 
. Paa. 3. In the course and conduct of its said business, respondent 
IS now, and has been at all times mentioned herein, in substantial 
C():rnpetition with other corporations, and with firms, partnerships, 
and individuals likewise engaged in the sale and distribution of rugs 
and carpets in commerce among and between the various States 
of the United States and in the District of Columbia. Among such 
competitors are many who do not misrepresent either the place or 
:method of manufacture of their products and who do not furnish 
their dealer-customers with means or instrumentalities for deceiving 
the public. 

PAR. 4. A substantial portion of the purchasing and consuming 
Public understands, and for many years has understood, Oriental 
rugs to be rugs made in the Orient, or more particularly in certain 
Parts of Southwestern Asia, by hand, of pleasing texture and original 
and hPautiful design and having a pile of wool or silk and wool, the 
threads of which are individually knotted in a special manner. Such 
~~s are usually designated by names which are indicative of the 
b rlent and Oriental origin and manufacture. OriPntal rugs have 

een for many years, and still are, held in great public esteem because 
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of their texture, beauty, durability, and other qualities, and by 
reason thereof there is a decided preference on the part of many of 
the purchasing public for such rugs. 

PAR. 5. In the course and conduct of its business, and for the pur
pose of inducing the purchase of said rugs, respondent has engaged 
in the practice of describing and designating certain of its rugs, 
which closely resemble true Oriental rugs in appearance, by the 
names of "Persiamar" and "Kashamar." Such names connote places 
in the Orient which are places of origin of true Oriental rugs, and 
have the tendency and capacity to create the mistaken and erroneous 
belief that the rugs so designated are made in such places, or in the 
Orient, by hand, and nre in all respects true Oriental rugs. Re
spondent uses said designations in invoices and in otherwise referring 
to the same in the sale thereof to dealers, and also causes labels, 
bearing one or the other of said names, to be securely attached to 
said rugs so as to be plainly discernible to members of the purchasing 
public when such rugs are displayed for sale by retail dealers. Re
spondent also uses said names in advertising copy furnished to 
dealers buying the said rugs, in the manner and for the purposes 
hereinafter set forth. 

In truth and in fact, respondent's rugs referred to herein are woven 
on power looms in its factories in the United States. They are not 
made by hand; the individual threads are not knotted in the dis· 
tinctive manner of the true Oriental rug. They do not possess all 
the characteristics of the true Oriental rug, but do, in fact, so closely 
simulate true Oriental rugs in appearance as to be indistinguishable 
from them by a large portion of the purchasing public and are in 
consequence readily accepted as being true Oriental rugs. 

PAR. 6. In the course and conduct of its business, respohdent has 
engaged in the practice of furnishing to dealers buying certain of 
its rugs, made as aforesaid, advertising copy which is intended to be, 
and is, inserted by such dealers in newspapers and other publications 
of general circulation among the purchasing public. Such adver
tisements contain many misleading statements which represent and 
imply that said rugs are in all respects reproductions and copies of 
true Oriental rugs. Among and typical of such statements are the 
following: 

True copies of Sarouks, Kirmans and Persians. 
Perfect copies of collectors' Orientals. 
True copies of museum Orientals. 
Oriental rugs reproduced by those clever Bigelow weavers. 
Amazing reproductions from the original Orientals. 
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In truth and in fact, said rugs are not exact copie~ or reproduc· 
1 tions of true Orientals' in structure or method of manufacture, but 

Inerely simulate Orientals in appearance. 
PAR. 7. The use by respondent of the designations and represen· 

tations as set forth herein in connection with the offering for sale 
and sale of its said rugs has had, and now has, the tendency and 
capacity to mislead purchasers and prospective purchasers thereof 
into the erroneous and mistaken belief that such representations and 
designations are true and correct, and to induce them to purchase 
said rugs on account thereof. Respondent's said acts and practices 
have the effect of placing in the hands of retail dealers who pur· 
chase said rugs and resell the same to the purchasing public, means 
and instrumentalities of misleading and deceiving the public in the 
Particulars aforesaid. 

As a result of respondent's said acts and practices, trade has beeri 
Unfairly diverted to respondent from its competitors engaged in the 
sale in commerce between and among the various States of the 
United States and in the District of Columbia of rugs of various 
kinds, including both genuine Oriental and domestic rugs, who truth· 
fully represent their products as fet forth in paragraph 3 hereof. In 
consequence thereof, injury has been, and is now being, done by re· 
spondent to competition in commerce among and between various 
States of the United States and in the District of Columbia. 

PAR. 8. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and of re· 
~pondent's competitors and constitute unfair methods of competition 
In commerce and unfair and deceptive acts and practices in com· 
ll_lerce within the intent and meaning of the Federal Trade Commis· 
Sion Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
~he Federal Trade Commission, on the 31st day of July A. D. 1940, 
Issued and thereafter served its complaint in this proceeding upon 
the respondent, Bigelow-Sanford Carpet Co., Inc., a corporation, 
ch~rging it with unfair methods of competition in commerce and Ull· 

fair and deceptive nets and practices in commerce, in violation of the 
Provisions of said act. 

After the issuance of the complaint and the filing of respondent's 
answer thereto, a stipulation as to the facts was entereu into between 
the. attorney for the Commission and the attorneys for respondent, 
"'hiCh was approved by the Commission. Thereafter, the proceeding 



1256 FEDERAL TRADE COMMISSION DECISIO~S 

Findings 3-iF. T. C. 

regularly came on for final hearing before the Commission on the 
complaint, the answer, stipulation, and briefs 'in support of the com
plaint and in opposition thereto: 

And the Commission, having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom: 

FI:r.."'DINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Bigelow-Sanford Carpet Co., Inc., 
is a corporation, organized and existing under the laws of the Com
monwealth of Massachusetts, with its principal place of business at 
140 Madison Avenue, in the. city and State of New York, and manu
facturing plants located at Thompsonville, Conn., and Amster
dam, N.Y. 

PAR. 2. Respondent is now, and for more than 3 years last past has 
been, engaged in the business of manufacturing, selling, and distribut
ing rugs and .carpets. In the course and conduct of its business re
spondent sells rugs and carpets to various wholesale and retail 
dealers, and causes same, when sold, to be transported ft~om its places 
of business in the States of New York and Connecticut to purchasers 
thereof located in various other States of the United States and in 
the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in such rugs and 
carpets in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 3. Respondent, in the course'and conduct of its business, is now 
and has been at all times mentioned herein, in substantial competi
tion with other corporations, and with firms, partnerships, and indi
viduals also engaged in the sale and distribution of rugs and carpets 
in commerce between and among the various States of the United 
States and in the District of Columbia. Among such competitors ure 
many who sell to wholesale and retail dealers and who do not mis
represent either the place or method of manufacture of their products. 

PAR. 4. A substantial portion of the purchasing ami consuming 
public understands, and for many years have understood, Oriental 
rugs to be rugs made in the Orient, or more particularly, in certain 
parts of Asia from Turkey to the Yellow Sea, by hand, and having 
a pile of wool, or silk and wool, the threads of which are individually 
knotted in a special manner. 

In general, Oriental rugs for many years have been, and still are, 
held in great public esteem, because of their beauty, durability, and 
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other qualities, and by reason of this there is a demand on the part 
of many of the purchasing public for such rugs. 

Oriental rugs are not woven, but are built, tied, or knotted, by 
hand, the knots being tied around the warp threads and the rows of 
knots held by weft threads. Oriental hand-made rugs are designated 
by names which are generally-but not always-geographical or 
tribal, and in noun and adjective form are indicative of actual geo- · 
graphic or tribal origin in the Orient. 

PAR. 5. Respondent, between 1935 and 1938, used the name "Persia
lllar," and between 1935 and the present have used the name "Kasha
lllar," to designate certain lines of rugs in various sizes, patterns, and 
colors. Said rugs are woven on power looms in respondent's :factories 
in the United States. They are not made by hand and the individual 
threads are not knotted in the distinctive manner of the Oriental 
rugs; in pattern and design some are copies, so far as is possible 
When power looms are used, of genuine Oriental rugs, and others have 
Patterns and designs adapted from genuine Oriental rugs which 
e:rnbody Oriental designs, motifs, color, and treatement. 

Respondent's "Kashamar" rugs are so woven that the colors and 
patterns show through the back of the rug, a feature which, until 
about 1927, was found only in carpets and in genuine Oriental rugs. 
The name "Kashamar" is a coined word or name. The name "Persia
lllar" is made by the addition of the suffix "mar" to the word "Persia," 
the name of a country which for centuries has been identified with 
Oriental rugs, and is one of the places of origin thereof. 1\Iany Orien
tal rugs are described and known simply as "Persian," The respond
ent's rugs have many points of resemblance in design, color, and gen
eral appearance to genuine Oriental rugs. 

PAR. 6. There are true Oriental rugs known as "Kashmir" or 
"Cashmere"; there are also true Oriental rugs known as "Kashan.11 

Respondent, by the use of the words "Persiamar" and, "Kashamar," 
in describing its rugs, has caused the purchasing public to believe that 
its rugs are hand-made Oriental rugs, when in fact they are machine· 
:made and produced in the United States. 

PAR. 7. Respondent causes a label to be firmly :sewn on the rugs 
sold by it as "PeNJiamar" or "Kashamar." The label used on the 
"Persiamar" rugs up to 1938-the date when this name was last 
Used-bore the following legend: 

PERSIAMAR 
DY 

DIGELOW-SANFORD 
Guaranteed Pure Wool Face 



1258 FEDERAL TRADE COMMISSION DECISIOXS 

Findings 34 F. T. C. 

The label used in connection with respondent's "Kashamar" rugs, 
prior to March 1941, contained the legend: _ 

KASHAMAR 
by 

Bigelow-Sanford 
Guaranteed Pure Wool Face 

and depicted two hands tying a knot in a piece of yarn; the label 
used on this rug since March 1941, bears the legend : 

KASHAl\fAR 
Woven on Power Looms 

in U. S. A. by 
Bigelow-Sanford 

Guaranteed Pure Wool Face 

Respondent also attached to its rugs a label depicting two hands 
tying a knot and bearing the words: 

Woven by the 
BIGELOW 
WEAVERS 

Reg. U. S. Pat. Off, 
Patents No. 1885031, 1885032, 
1883033, 188fi034, Re. 18783 

Other Patents Pending 
Made in U. S. A. 

The depiction of two hands tying a knot in yarn is respondent's 
trade-mark, which has been used by it for the past 10 years on all 
its rugs and carpets. . 

PAR. 8. Respondent has used the names "Persiamar" and "Kasha
·mar" in its invoices and in otherwise referring to said rugs in the 
sale thereof to dealers and in advertising copy furnished to dealers 
buying said rugs, and which was intended to be, and was, inserted 
by such dealers in newspapers and other publications of general 
circulation among the purchasing public. 

PAR. 9. Respondent~ by the application of the names "Persiamar" 
and "Kashamar" to its rugs, has caused the purchasing public to 
believe that such rugs are, in fact, Oriental rugs; and respondent, by 
the use of the labels hereinbefore referred to which depict two hands 
tying a knot oil a piece of yarn, has caused the purchasing public 
to believe that the respondent's rugs were hand-made, or were made 
in the same way that genuine Oriental rugs are made. 

PAR. 10. Respondent, prior.to about May 1940, furnished to dealers 
buying its rugs, advertising copy whicl~ was intended to be, and was, 
inserted by such dealers in newspapers and other publi<'a1ions of gen
eral circulation among the purchasing public. Contained in certain 
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of such advertising copy were one or more of the fol1owing state
ments, which referred to respondent's "Persiamar" and "Kashamar" 
rugs: 

True copies of Sarouks, Kirmans and Persians. Perfect Copies of Collectors' 
Orientals. 

Oriental rugs reproduced by those clever Bigelow weavers. 
True copies of museum Orientals. 
Amazing reproductions from the original Orientals. 

PAR. 11. The rugs to which the statements appearing in paragraph 
10 refer are woven on power looms. Some of them, in color and 
Pattern, follow, as closely as is possible when respondent's method 
of power-loom weaving is used-but not exactly-the colors and 
Patterns of original hand-made rugs from the Orient. Such rugs 
may be made in the same size as the original rug, or in ~izes smaller 
or larger than the original. Others of such rugs are, in color and 
Pattern, adaptations and combinntions of colors, motifs nnd patterns 
found in genuine Oriental rugs. The manufacture of these rugs does 
not involve the copying of the color and design of any particular 
genuine Oriental rug, and the designs of these rugs, as a whole, are 
entirely new. 

PAR. 12. The rugs manufactured by respondent are not true copies, 
Perfect copies, or reproductions of Oriental rugs; but so closely simu
late true Oriental rugs in appearance as to be indistinguishable from 
them by a portion of the purchasing public. 

PAR. 13. The use by respondent of the designations and repre
sentations as set forth herein, in connection with the offering for 
sale and. sale of its rugs, has had, and now has, the tendency and 
~apacity to mislead purchasers and prospective purchasers thereof 
Into the erroneous and mistaken belief that such representations and 
designations are true and correct, and to induce them to purchase 
said rugs on account of such belie£. 

PAn. 14. Respondent's said acts and practices have the effect of 
placing in the hands of dealers who purchase respm.dent's rugs. and 
resell them to the purchasing public, the means and instrumentality 
of misleading and deceiving the public as aforesaid, anll as a result 
of respondent's acts and practices as herein set forth, tnde has been 
Unfairly diverted to respondent from its competitors engaged in the 
sale of rugs, including both Oriental nnd domestic rugs, in commerce 
between and among the various States of the United States and in 
the District of Columbia, who truthfully represent their products 
as set forth in paragraph 3 hereof. In consequence thereof, injury 
has. been and is now being done by the respondent to competition in 
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commerce between and among the various States of the lTnited States 
and in the District of Columbia. 

CONCLUSION 

The acts and practices of the respondent, as set forth in the fore
going findings as to the facts, are all to the prejudice and injury of 
the public and of respondent's competitors, and com,titute unfair 
methods of competition and unfair and deceptive acts and practices 
in commerce within the intent and meaning of the FeJeral Trade 
Commission Act. · 

ORDER TO CEASE AND DESIST 1 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondent, a stipulation as to the facts entered into between the 
attorney for the Commission and attorneys for the respondent which 
was approved by the Commission, and briefs in support of the. com
plaint and in opposition thereto; and the Commission having made 
its findin~s as to the facts and its conc1usion that respondent has 
violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Bigelow-Sanford Carpet Co., 
Inc., a corporation, its officers, directors, representatives, agents, and 
employees, jointly or severally, directly or through any corporate or 
other device, in connection with the offering :for sale, sale, and dis
tribution of rugs or carpets in commerce as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from-- · 

(1) Using the word "Persiamar," or "Kashamar," or any other word 
or name indicative of the Orient, to mark, designate, describe, or 
1·efer to rugs not made in the Orient and which do not possess all the 
<;ssential characteristics and structure of the type of Oriental rug 
which they purport to be. 

(2) Representing by the use of the words "true copies," ''perfect 
copies," or "reproductions," or by the use of any similar words 
which import that the rug to which such words are applied is a 
replica or duplicate of an original Oriental rug. 

(3) Representing in any manner that the rugs manufactured and 
sold by it are true copies of museum Oriental rugs, or that they are 
reproductions of Oriental rugs. 

'The Commission, b:r order of SPptpmbPr 4, 1942, mo<llfted Rl! "Indefinite and Incom
plete" paragraph (2) ot order In qut>stlon, so as to require reRpondent corporation, Its 
ol!l~re, etc., to eease and dt>sl11t trom-

"(2) The use ot the words 'true copies,' 'pt>rtect copies,' 'reproductions,' or any other 
words ot similar Import, to designate or describe rugs. v.·hlch are not replieR& or duplicates 
of original Oriental rugs In every respect." 
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(4) Furnishing dealers buying its rugs with advertising copy 
intended to be inserted by such dealers in newspapers and other 
publications of general circulation, which contain one or more of 
ihe :following statements with reference to respondent's rugs: 

True copies of Sarouks, Kirmans and Persians. 
Perfect copies of collector's Orientals. 
Oriental rugs reproduced by those clever Bigelow weavers. 
True copies of museum Orientals. 
Amazing reproductions from the original Orientals. 
It is further ordered, That the respondent shall, within 60 days 

after service upon it of this order, file with the Commission a re
~ort in writing, setting :forth in detail the manner and form in which 
It has complied with this order. 
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IN THE .MATTER OF 

GIBSON-THOMSEN CO., INC., AND S. H. KRESS CO. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3711,. Complaint, Feb. 11,, 193.9-Decision, June 1, 194/! 

Where a corporation, engaged in the manufacture and competitive interstate 
sale of tooth brushes; importing tooth brush handles from Japan-

( a) Obliterated the word "Japan" on the bristle end thereof by boring holes 
therein and filling them with bristles in the process of manufacture, and, in 
compliance with instructions from the corporate operator of retail stores to 
whom it sold said products, imprinted on the handles the word "Kress" or 
"Kress, U. S. A.," and, until January 1938, printed on the ends of cartons 
enclosing such brushes the words "Made in U. S. A."; 

Thereby placing In the hands of retailers a means of misleading and deceiving 
the purchasing public into the erroneous belief that its said brushes and all 
the parts thereof, lacking the original markings required by law, were 
wholly of domestic origin-substantially preferred thereby over those made 
from materials or parts imported from Japan, against the goods of which 
there is a substantial prejudice-with the result that said public purchased 
such products in the aforesaid erroneous belief and trade was thereby di· 
verted to it from it-.:1 competitors who do not so misrepresent their tooth 
brush products; and 

'Vhere said corporate operator, engaged in the competitive offer and sale of 
tooth brushes and other items direct to the purchasing public through Its 
retail stores in the United States and the Territory of Hawaii, with full 
knowledge of the facts above set forth-

( b) Sold and corltinued to sell such tooth b~ushes in its branch stores with no 
other marking, printing, or labeling thereon or in connection therewith to 
inform the purchasing public that said products were of Japanese and not 
of domestic origin ; 

With effect of deceiving the purchasing public as aforesaid, and of diverting 
trade unfairly thereby to It from Its Hawaiian competitors who do not 
misrepresent the country of origin of the whole or part of theit· said products: 

1Ield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition in commerce and unfair and deceptive acts 
and practices therein. 

Before Mr. John L. Hornor and Mr. James A. Purcell, trial ex-
ammers. . 

Mr. Jay L. J ack8on and Mr. 0 arreZ F. Rhodes, for the Commission. 
Mr. James W. Bevam, of New York City, for respondents. 

Co~IPLAINT 

I>ursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
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Trade Commission having reason to believe that Gibson-Thomsen Co., 
Inc., and S. H. Kress & Co., hereinafter referred to as respondents, 
have violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows: 

PARAGRAPH 1. Respondent, Gibson-Thomsen Co., Inc., is a corpora
tion, organized, existing, and doing business under and by virtue of 
the laws of the State of New York, with its principal office and place 
<>£business located at 10 East Thirty-ninth Street, in the city of New 
York of said State, and with a manufacturing plant located in the 
eity of Newark, in the State of New Jersey. For the past several 
years said respondent has been, and now is, engaged in the business of 
making, among other things, tooth brushes, and in offering for sale 
and selling the same in commerce among and between the various 
.States of the United States and in the District of Columbia, and in 
<'ausing the same, when sold or ordered, to be shipped and transported 
from its places of business in the States of New York and New Jersey 
to purchasers thereof located in States other than the. States of New 
York and New Jersey, and to purchasers located in the District of 
Columbia. 

In the course and conduct of its said business, and at all times herein 
referred to, said respondent has been, and now is, in competition with 
'Other corporations, firms, partnerships, and individuals engaged in 
()ffering for 'sale and selling tooth brushes in commerce among and 
between the various States of the United States and in the District 
()£ Columbia, who do not use the methods and practices used by 
respondent and herein set forth and complained of. 

PAR. 2. Respondent, S. H. Kress & Co., is a corporation, organized, 
-existing, and doing business under and by virtue of the laws of the 
State of New York, with its principal office and place of business 
located at 114 Fifth Avenue, in the city of New York of said State. 
For several years past said respondent has been, and now is, engaged 
in the business of offering for sale and selling, among other things, 
tooth brushes direct to the purchasing public through its retail stores 
located in various States of the United States, in the District of Colum
bia and in the Territory of Hawaii, and in causing said tooth brushes 
to be made, marked, labeled, and imprinted by the maker thereof, as 
l1ereinafter more fully set forth and complained of, and in causing 
·said tooth brushes to be shipped and transported from the States of 
:New York and New Jersey to its retail stores in and throughout the 
~arious States of the United States, in the District of Columbia, and 
ln the Territory of Hawaii. 
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PAR. 3. In the making of its aforesaid tooth brushes, respondent, 
Gibson-Thomsen Co., Inc., uses constituent parts and materials of 
foreign and domestic origin, the foreign parts of which, when imported 
and received by said respondent, are marked and imprinted in such 
manner as to indicate the country of origin thereof. Among such 
foreign-made parts used by said respon~ent are tooth brush handles 
which are made in, and imported from, the country of Japan. 

In the course and conduct of its aforesaid business, and in the process 
of making tooth brushes in which said Japanese-made handles are used, 
it has been, and is, the practice of respondent, Gibson-Thomsen Co., 
Inc., to conceal, obscure, and obliterate the word "Japan" and mark 
of origin on said handles, which word and marking appeared on said 
handles when imported and received by respondent, and thereafter 
to offer for sale, sell, and distribute the same to purchasers, in com
merce as aforesaid, without any marking, printing, labeling, or other 
indication thereon, or in connection therewith, sufficient to inform 
members of the buying and consuming public that the handles, or 
a substantial part, of said brushes are of Japanese or foreign origin, 
and not of domestic origin. 

PAR. 4. Respondents jointly caused and cause tooth brushes to be 
made in the manner aforesaid, and further caused and cause the same 
t~ be marked and imprinted with the word "Kress" and with the word 
and letters Kress U. S. A." appearing on the handles of said brushes. 
Pursuant to the purchase of such brushes by respondent, S. H. Kress 
& Co., and to its order, respondents further caused and cause said 
brushes to be shipped and transported in commerce as aforesaid and 
to be offered for sale and sold to members of the buying and consuming 
public with the word "Japan" and mark of origin concealed, obscured 
and obliterated from the handles of said brushes, and with the word 
"Kress" and the words and letters ''Kress U. S. A." appearing thereon, 
and without any other marking, printing, or labeling thereon or in 
connection therewith sufficient to inform members of the buying and 
consuming public that the said handles or a substantial part of said 
brushes were and are of Japanese or foreign origin and not of domestic 
origin. . 

PAR. 5. By virtue of the practice, heretofore and now established 
of imprinting or otherwise marking products of foreign origin, and 
their containers, with the name of the country of their origin, in 
legible English words in a conspicuous place, and as required by law, 
a substantial portion of the buying and consuming public has come to 
rely, and now relies, upon such imprinting or marking, and is in
fluenced thereby, to distinguish and discriminate between products of 
foreign and domestic origin. 'Vhen products composed in whole or 
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substantial part of imported articles are offered for sale and sold in 
the channels of trade ttnd commerce throughout the United States 
and its territorial possessions, and in the District of Columbia, they 
are purchased and accepted as and for, and taken to be, products 
wholly of domestic manufacture und origin unless the same are im
printed ~r marked in a manner which informs purchasers that the 
said products, or parts thereof, are of foreign origin, and not of 
domestic origin. 

At aU times material to this complaint there has been, and now is, 
among members of the buying and consuming public, including pur
chasers and users 9f tooth brushes in and throughout the United States 
and its territorial possessions, and in the District of Columbia, a sub
~tantial and subsisting preference for products which are wholly 
domestic in manufacture and origin, as distinguished from products 
of foreign manufacture or origin and from products which are in sub
stantial part made of materials or parts of Japanese or foreign manu
facture or origin. 

PAR. 6. The practices of respondents, as aforesaid, in causing the 
Word "Japan" and mark of origin to be concealed, obscured, and 
obliterated from the Japanese handles used in the making of the 
said tooth brushes, and in causing the word and letters "Kress 
U.S. A.", and the word "Kress," to appear on said handles, have had 
and have, and each of said practices has had and has, the tendency and 
capacity to mislead and deceive purchasers and members of the buying 
and consuming public into the false and erroneous belief that the said 
tooth brushes, and all the parts thereof, are wholly of domestic manu
facture and origin, and into the purchase thereof in reliance upon such 
erroneous belief, in consequence of which injury has been and is done 
to competition in commerce among and between the various States 
of the United States and in its territorial possessions, and in the 
District of Columbia, and in consequence of which trnde in tooth 
brushes is unfairly diverted to respondents from their competitors 
Who do not misrepresent the country of manufacture or origin of the 
whole or a substantial part of their said tooth brush products. 

PAR. 7. The practices of respondent, Gibson-Thomsen Co., Inc., as 
~lleged and set forth in paragraph 3 above, place in the hands of 
JObbers and retail sellers, who deal in the said products of respondent, 
n Ineans wherewith to mislead and deceive purchasers and members 
of the buying and consuming public into the false and erroneous belief 
1hat the tooth brushes referred to, and all the pnrts thereof, are wholly 
of domestic origin, and thus into the purchase thereof in reliance upon 
E>Uch erroneous belief. 

46G506m--42--vol.34----SO 
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PAR. 8. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice of the public and of respondents' com
petitors, and constitute unfair methods of competition and unfair and 
deceptive acts or practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 14:, A. D., 1939, issued 
and thereafter served its complaint in this proceeding upon the 
respondents, Gibson-Thomsen Co., Inc., and S. H. Kress & Co., cor
porations, charging them, with unfair methods of competition and 
unfair and deceptive acts and practices in commerce, in violation of 
the provisions of said act. 

After the issuance of the complaint and the filing of respondents' 
answers, testimony, and other evidence in support of the allegations 
of the complaint were introduced by the attorneys for the Commis
~ion before duly appointed trial examiners of the Commission desig
nated by it to serve in this proceeding, and such testimony and other 
€-vidence were duly recorded and filed in the office of the Commis
siOn. 

Thereafter the proceedings regularly came on for final hearing 
before the Commission on the complaint, answers, testimony, and 
other evidence, the original and supplemental trial examiners' re
ports, exceptions to the supplemental report, and brief in support 
of the complaint. And the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest o£ the public and makes this its find
ings as to the facts and its conclusion drawn therefrom. 

E;INDINGS AS TO THE FACTS 

P ARAGnAPII 1. Respondent, Gibson-Thomsen Co., Inc., is a cor
poration, organized and existing under the laws of the State of New 
York, with its principal office and place of business located in the 
city and State of New York, and having manufacturing plant lo
cated in the city of Newark, State of New Jersey. 

Respondent, S. H. Kress & Co., is a corporation organized and 
existing under the laws of the State of New York, with its principal 
office and place of business located in the city and State of New 
York, and with branch stores located in various States of the United 
States and in the Territory of Hawaii. 
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P A.R. 2. Respondent, Gibson-Thomsen Co., Inc., is now and for 
several years last past has been engaged in the business o:f making 
tooth brushes which it offers for sale and sells to purchasers located 
in various States of the United States, and when sold, causes the 
same to be shipped and transported from its places of business in 
the States of New York and New Jersey to purchasers thereof lo
cated in various other States of the United States. Said respondent, 
during all of the time herein mentioned, has been, and now is, in 
competition with other corporations and with firms, partnerships, 
and individuals engaged in offering for sale and selling tooth brushes 
in commerce between and among various States of the United States. 

PAR. 3. Respondent S. H. Kress & Co., is now, and has been 
for several years last past, engaged in the business 'of offering for 
sale and selling tooth brushes and other items, direct to the purchas
ing public, through its retail stores located in various States of the 
United States and in the Territory of Hawaii. Said respondent 
has been and now is in competition with other corporations and with 
firms, partn.erships, and individuals engaged in selling tooth brushes 
in the Territory of Hawaii. 

PAR. 4. Respondent, Gibson-Thomsen Co., Inc., in connection with 
its manufacture and sale of tooth brushes, imports from Japan tooth 
brush handles which are made in said country and which, when re
ceived by said respondent, have stamped on the end where the 
bristles are to be inserted, the word "Japan"; but the respondent 
obliterates the word "Japan" by boring holes in the portion of the 
handle where the word appears and filling same with knots of 
bristles put in by automatic machines and held in place by a wire 
staple; and said respondent, in compliance with instructions of re
spondent, S. H. Kress & Co., has imprinted on the handles of said 
tooth brushes the word "Kress," or "Kress U. S. A.," and until 
January 1938, printed on the ends of the cartons in which the tooth 
brushes were packed and sold, the words, "Made in U. S. A." 

PAR. 5. Respondent, S. H. Kress & Co., during the times herein 
mentioned, with full knowledge of the matters set :forth in para
graph 4 hereof, has sold, and continues to sell, tooth brushes man
ufactured and sold to it by respondent, Gibson-Thomsen Co., Inc., 
In its branch stores located in various States of the United States 
and in the Territory of Hawaii, without any other marking, print
ing, or labeling thereon, or in connection therewith, sufficient to in
form the consuming public that the handles of said tooth brushes 
Were and are of Japanese origin and not of domestic origin. 

PAn. 6. By virtue of the law requiring foreign products to be 
marked with the names of the country of their origin, a substantial 

l: 
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portion of the purchasing public rely upon such markings, and are 
influenced thereby to distinguish and discriminate between products 
of foreign and of domestic origin, and products are accepted by the 
purchasing public to be of domestic manufacture unless the same 
are imprinted or marked in a manner which informs purchasers that 
such products are of foreign .origin. There is a substantial and 
subsisting preference on the part of the purchasing public through
out the United States and its territorial possessions for products 
which are wholly domestic in manufacture . and origin, as dis
tinguished from .products made from materials or parts imported 
from Japan, and there is a substantial prejudice on the part of the 
purchasing public against goods made in Japan. 

PAn. 7. Respondent, Gibson-Thomsen Co., Inc., by its acts and 
practices herein set forth, places in the hands of retail dealers the 
means wherewith to mislead and deceive the purchasing public into 
the false and erroneous belief that said respondent's tooth brushes 
and all the parts thereof are wholly of domestic origin, thereby in
ducing the consuming public to purchase respondent's product under 
such erroneous belief; and as a result thereof, trade has been unfairly 
diverted to said respondent from its competitors who do not misrep
resent the country of manufacture or origin, of the whole or a sub
stantial part of their tooth brush products. 

PAR. 8. Respondent, S. H. Kress & Co., by its acts and practices 
herein set forth, has misled and deceived the purchasing public into 
the false and erroneous belief that the tooth brushes purchased by it 
from respondent, Gibson-Thomsen Co., Inc., and all the parts 
thereof, are wholly of domestic origin, and the purchasing public, 
because of such erroneous belief, has purchased said respondent's 
tooth brushes; as a result, trade in tooth brushes has been unfairly 
diverted to respondent from its competitors located in the Territory 
of Hawaii who do not misrepresent the country of manufacture or 
origin of the whole, or a substantial part of their tooth brush 
products. 

CONCLUSION 

The aforesaid acts and practices of the respondents are all to 
the prejudice and injury of the public and of respondents' compet
itors, and constitute unfair methods of competition in commerce, 
and unfair and deceptive acts and pmctices in commerce, within 
the intent and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Comm1ssion, the answers of respond
-ents, the testimony and other evidence in support of the allegations 
<lf the complaint introduced by the attorneys for the Commission before 
duly appointed trial examiners of the Commission designated by it 

· to serve· in this proceeding, the original and supplemental trial exam
iners' reports, exceptions to the supplemental report, and brief in 
support of the complaint; and the Commission having made its find
ings as to the facts and its conclusion that the respondents have vio
lated the provisions of the Federal Trade Co~mission Act. 

It u ordered, That the respondents, Gibson-Thomsen Co., Inc., and 
S. H. Kress & Co., corporations, their officers, directors, agents, rep
l'esentatives, and employees, jointly or severally, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale, or distribution of tooth brushes in commerce as "commerce" 
is defined in the Federal Trade Commission Act, shall forthwith cease 
and desist from: 

1. Representing, directly or by implication through the use of 
the word "Kress," or "Kress U. S .. A.," or any other word or words 
()f similar import or meaning stamped or imprinted on the handles 
of the brushes, that tooth brushes having imported handles are of 
.Uomestic manufacture. 

2. Using the words "Made in U. S. A.," or any other words of similar 
import or meaning, on cartons containing tooth brushes having im
ported handles. 

3. Representing through the medium of labeling, stamping, or im
})rinting, upon the handles of brushes or on the cartons containing same, 
that. the tooth brushes are made wholly in the United States, when in 
fact, the handles are imported. 

4. Representing through the medium of labeling, stamping, or im
printing upon the handles of tooth brushes, or on the carton containing 
same, that such brushes are made in the United States, when in fact, 
the handles of such brushes have been imported and the name of the 
~ountry of origin has been effectively obliterated or obscured. 

5. Selling or distributing tooth brushes, the handles of which are 
imported, unless such fact is conspicuously stamped or imprinted on 
the tooth brush or its container. 

It is further ordered, That the respondents shall, within 60 days 
~fter service upon them of this order, file with the Commission a report 
In writing, setting forth in detail the manner and form in which they 
have complied with this order. 

l: 
I 
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IN THE :MATTER OF 

S. REIFFE & SONS, INC., TRADING AS FAIRMOUNT MER
CHANDISE COMPANY AND CROWN MAIL ORDER 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE" ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 _ 

Docket 1,665. Complaint, Jan. 7, 191,2-Decision, June 1, 1942 

Where a corporation, engaged in buying old, worn, and previously used articles 
of clothing, Including .dresses, overCQats, men's suits, hats and shoes, and 
In Interstate resale thereof by mail order; by means of statements in 
catalogues, letters, pamphlets, advertisements in newspapers and periodicals, 
and other printed and written material-

( a) Represented, through such statemep.ts as "Silk dresses-10¢," that products 
advertised by It were made of silk, and that one or any other reasonable 
number thereof might be purchased for l.O cents; the facts being that many 
of such dresses were made In whole or In part from rayon, and could not 
be purchased at 10 cents except In lots of 25; 

(b) Represented that its products were obtained from companies or Individuals 
in bankruptcy, and were In such condition and of such styie and size as 
to be wearable by the purchaser; J:lOtwithstanding fact that most of its 
products were old and worn, only a small portion thereof bad been obtained 
as aforesaid, and many of them were so out of style, of such Improper 
sizes and in such condition as to be unsuitable for wear when received by 
purchaser; 

(c) Represented that In case of dissatisfaction refunds would be made without 
delay and without expense or Inconvenience to dissatisfied customers, and 
that goods ordered would be delivered within a reasonable time without 
Inconvenience or expense to purchaser; notwithstanding fact that customers 
were obliged to bear the expense of returning goods before receiving refunds, 
and, frequently, delivery was delayed for 2 months or longer, and in many 
instances customers were obliged to communicate repeatedly with said 
corporation and apply to Better Business Bureaus and other agencies for 
assistance in order to secure refunds or delivery; and 

(d) Further represented lts products as silk through failure to disclose their 
content of rayon which, when made to simulate silk, ls practically Indis
tinguishable therefrom by the purchasing public, which accepted such prod
ucts as silk ln whole or part; 

With effect of misleading and deceiving a subsJ:antlal portion of the purchasing 
publlc into the mistaken belief that said statements were true, thereby 
Inducing It to purchase a substantial volume of the products ln question: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and de
ceptive acts and practices In commerce. 

Mr. Donovan Divet for the Commission. 
Kopf & Rosenbluth, of New York City, for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
any by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that S. Reiffe & Sons, Inc., 
a corporation, individually, and doing business under the trade names, 
Fairmount Merchandise Co. and Crown Mail Order Co., hereinafter 
referred to as the respondent, has violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
ihereof would be in the public interest, hereby issues its complaint in 
that respect as follows: 

PARAGRAPH 1. The respondent, S. Reiffe & Sons, Inc., is a corpora
tion, organized and existing by virtue of the laws of the State of New 
York, doing business under the trade names, Fairmount Merchandise 
Co. and Crown Mail Order Co., and having its principal place of busi
ness at 160-166 Monroe Street in the city of New York, State of New 
York. 

PAR. 2. Respondent is now, and for more than 1 year last past has 
been, engaged in the business of buying and of reselling by mail order 
old, worn, and previously used articles of clothing, including dresses, 
cvercoats, men's suits, hats, and shoes. Respondent causes said prod
ucts, when sold, to be transported from its place of business in the 
State of New York to the purchasers thereof at their respective points 
of location in various other States of the United States and in the 
District of Columbia. Respondent maintains, and at all times men
tioned herein has maintained, a course of trade in its said products in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course and conduct of its aforesaid business respond
ent has engaged in the practice of falsely representing the constituent 
fiber or material of which its products are made, as well as the newness, 
the sources of supply and physical condition of such products, the 
circumstances and conditions under which it makes refunds and the 
time within which it fills orders, such false representations being made 
by means of statements appearing in catalogues, letters, pamphlets, 
».dvertisements published in newspapers and magazines, and other 
printed and written material. 

Among and typical of said false, misleading, and deceptive state
ments are the following: 

SILK DRESSES-10¢ 

IIIen's suits $2.00; Overcoats $1 00; Ladies' shoes 50¢; Hats 40¢. Many other 
low-priced BARGAINS. FREE CATALOGUE. Send name on postcard. Write 
today. 
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BANKRUPT BARGAINS 
Every time we succeed in capturing another big bankrupt stock, loaded with 

every variety of fine, clean, stylish apparel for men, women, boys and girls, we are 
happy in feeling that here's another joyous money-saving feast of sterling values 
for our many (riends. 

Jnst remember there's no possible chance for you to have any dissatisfaction 
with what you buy because of our guarantee to promptly return your money 
for anything that doesn't please you! 

The word "silk" has been long and favorably known to the purchas
ing and consuming public as descriptive of goods made from the 
product of the cocoon of the silkworm. 

lly means of the aforesaid representations and others of similar 
import or meaning not 11erein specifically set forth, the respondent 
represents that its products advertised as silk are niade from silk, the 
product of the cocoon of the silkworm, and that one or any other rea
sonable number of its dresses described as silk may be purchased for 
10 cents; that its products are new and unused; that its products are 
obtained from companies or individuals in bankruptcy; that its prod
ucts are in such condition and of such a style and size to be wearable 
by the purchaser; that in case of dissatisfaction refunds will be made to 
dissatisfied customers without delay ·and without expense or incon
venience to such dissatisfied purchasers, and that goods ordered will be 
delivered within a reasonable time without inconvenience or expense 
to the purchaser. 

Such representations are false and misleading. In truth and in fact, 
many of the respondent's products advertised and represented as silk 
are made in whole or in part from rayon; dresses advertised as silk and 
as being for sale at 10 cents cannot be purchased except in lots of 25; 
although respondent sells some new clothing, most of its products are 
old, worn, and previously used; only a small portion of respondent's 
products are obtained £rom persons or concerns in bankruptcy; many 
of respondent's products are so out of style, of such improper sizes 
and in such physical condition as to be unsuitable for wear when re
<~eived by the purchn.ser; dissatisfied customers before obtaining a 
refund are obliged to bear the expense of returning the goods, and in 
many inst~tnces are put to the inconvenience of repeatedly communi
cating with respondent and of applying to Better Business Bureaus 
and other agencies for assistance before receiving refunds; in many 
instances, goods ordered are not delivered within" a reasonable time, but 
instead delivery is delayed for 2 months and longer, and in many 
instances customers are obliged to communicate repeatedly with 
respondent and to apply to Better Business Bureaus and other agencies 
for assistance in order to secure delivery. 
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Rayon is a chemically manufactured fiber or fabric which may 
be so manufactured as to simulate silk. When manufactured to 
simulate silk, it has the appearance and feel of silk. By reason of 
these qualities rayon, when manufactured to simulate .silk and not 
designated as rayon, is by the purchasing public practically indis
tinguishable from silk. Products made from rayon res<.>mbling silk 
are accepted by the public as silk even though such prodJ.!.cts may not 
ba designated by terms representing or implying that they are silk. 

In addition to misrepref')enting certain of its products by use of 
the word "silk" as heretofore alleged, the respondent bv failing to 
disclose the rayon content of said products, which resemble silk, rep
resents that said products are composed entirely of silk, the product 
of the cocoon of the silkworm, whereas in truth and in fact said 
products are in some cases compose<.! entirely of rayon and in other 
cases pa1:tly of rayon. 

PAR .. 4. The acts and practices of the respondent ns herein set 
forth have the tendency and capacity to, and do mislead and deceive 
a substantial portion of the purchasing public into the erroneous 
and mistaken belief that said statements and representat.~uns are true. 
On account of these erroneous beliefs, a number of tl1e consuming 
and purchasing public purchases a substantial volume of respondent's 
products. 

PAR. 5. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act: 
the Federal Trade Commission on January 7, 1942, issued and on 
January 14,1942, served its complaint in this proceeding upon respond
ent, S. Reiffe & Sons, Inc., a corporation, individually, and doing 
business under the trade names, Fairmount 1\Ierchantlise Co. and 
Crown Mail Order Co., charging it with the use of unfair and decep
tive acts and practices in commerce in violation of the provisions of 
said act. After the issuance of said complaint and the filing of 
respondent's answer, the Commission by order entered herein granted 
respondent's motion for permission to withdraw sa.id answer and to 
substitute therefor an answer admitting all the material o.llegations 
of fact set forth in said complaint and waiving all intervening pro
cedure and further hearing as to said facts, which substitute answer 
Was duly filed in the office of the Commission. Thereafter, this pro-
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ceeding regularly came on for final hearing before the Commission 
on said complaint and substitute answer, and the Commission, having 
duly considered the matter and being now fully advised in the prem
ises, finds that this proceeding is in the interest of the· public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, S. Reifl'e & Sons, Inc .. is a corpora
tion, organized and existing by virtue of the laws of the State of 
New· York, d.oing business under the trade names, Fairmount Mer
chandise Co. and Crown Mail Order Co., and having its principal 
place of business at 160-166 Monroe Street in the city of New York, 
State of New York. 

PAR. 2. Respondent is now, and for more than 1 year last past has 
been, engaged in the business of buying and of reselling by mail order, 
old, worn, and previously used articles o:f clothing, including dresses, 
overcoats, men's suits, hats, and shoes. Respondent causes said prod
ucts, when sold, to be transported from its place o:f business in the 
State of New York to the purchasers thereof at their respective points 
of location in various other States o:f the United States and in the 
District o:f Columbia. Respondent maintains, and at all times men
tioned herein has maintained, a course of trade in its said products 
in commerce between and among the various States of the United 
States and in the District of Columbia. . 

PAR. 3. In the course and conduct of its aforesaid business respond
ent has engaged in the practice o:f falsely representing the constituent 
fiber or material of which its products are made, as well as the 
newness, the sources of supply and physic.al condition of such prod
ucts, the circumstances and conditions under which it makes refunds 
and the time within which it fills orders, such false representations 
being made by means of statements appearing in catalogs, letters, 
pamphlets, advertisements published in newspapers and magazines, 
and other printed and written material. 

Among and typical of said false, misleading, and deceptive state
ments are the following: 

SILK DRESSE8-10¢ 

1\Ien's suits $2.00; Overcoats $1.00; Ladies' shoes 50¢; IIats 40¢. Many other 
low-priced BARGAINS. FREE CATALOGUE. Send name on postcard. Write 
today. 

BANKRUPT BARGAINS 

Every time we succeed in capturing another big bankrupt stock, loaded with 
every variety of fine, clean, stylish apparel for men, women, boys and girls, 
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we are happy In feeling that here's another joyous money-saving feast of sterling 
''alues for our many friends. 

Just remember there's no possible chance for you to have any dissatisfaction 
With what you buy because of our guarantee to promptly return your money for 
anything that doesn't please you I 

The word "silk" has been long and favorably known to the pur
chasing and consvming public as descriptive of goods made from the 
product of the cocoon of the silkworm. 

By means of the aforesaid representations and others of similar 
import or meaning not herein specifically set forth, the respondent 
represents that its products advertised as silk are made from silk, the 
product of the cocoon of the silkworm, and that one or any other 
reasonable number of its dresses described as silk may be purchased 
for 10 cents; that its products are new and unused; that its products 
are obtained from companies or individuals in bankruptcy; that its 
products are in such condition and of such a style and ·size as to be 
Wearable by tlie purchaser; that in case of dissatisfaction refunds will 
be made to dissatisfied customers without delay and without expense 
or inconvenience to such dissatisfied purchasers, and that goods ordered 
Will be delivered within a reasonable time without inconvenience or 
expense to the purchaser. 
· Such representations are false and misleading. In truth and in fact, 
many of the respondent's products advertised and. represented. as silk 
are made in whole or in part from rayon; dresses advertised as silk 
and as being for sale at 10 cents cannot be purchased except in lots 
of 25; although respondent sells some new clothing, most of its prod
ucts are old, worn, and previously used; only a small portion of 
respondent's products are obtained from persons or concerns in 
bankruptcy; many of respondent's products are so out of style, o.f 
such improper sizes and in such physical condition as to be unsuitable 
for wear when received by the purchaser; dissatisfied customers before 
obtaining a refund are obliged to bear the expense of returning the 
goods and in many instances are put to the inconvenience of repeat
edly communicating with respondent and of applying to Better 
Business Bureaus and other agencies for assistance before receiving 
refunds; in many instances, goods ordered are not delivered within a 
reasonable time, but instead delivery is delayed for 2 months or 
longer, and in many instances customers are obliged to communicate 
repeatedly with respondent and to apply to Detter Business Bureaus 
and other agencies for assistance in order to secure delivery. 

Rayon is a chemically manufactured fiber or fabric which may be 
so manufactured as to simulate silk. 'Vhen manufactured to simulate 
silk, it has the appearance and feel of silk. By reason of these quali-
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ties rayon, when manufactured to simulate silk and not designated as 
rayon, is by the purchasing public practically indistinguishable from 
silk. Products made from rayon resembling silk are accepted by the 
public as silk even though such products may not be designated by 
terms representing or implying that they are silk. 

In addition to misrepresenting certain of its products by use of the 
word "silk," as heretofore found, the respondent by failing to disclose 
the rayon content of said products, which resemble silk, represents 
that said products are composed entirely of silk, the product of the 
cocoon of the silkworm; where in truth and in fact said products 
ure in some cases composed entirely of rayon and in other cases partly 
of rayon. 

PAR. 4. The acts and practices of the respondent as herein set forth 
have the tendency and capacity to, and do, mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that said statements and representations .are true. On 
account of said erroneous belief, a number of the consuming and pur
chasing public purchases a substantial volume or respondent's 
products. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
· are all to the prejudice and injury of the public and constitute unfair 

and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proce{lding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of respond
ent, in which answer respondent admits all tbe material allegations 
of fact set forth in said complaint and states that it waives all inter~ 
vening procedure and further hearing as to said facts and the Commis
sion having made its findings as to the facts and conclusion that said 
respondent has violated the provisions of the Federal Trade Commis
sion Act. 

It is ordered, That the respondent, S. Reiffe & Sons, Inc., a corpora
tion, individually, ancl doing business under the trade names, Fair
mount Merchandise Co. and Crown Mail Order Co., its officers, repre
sentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, and dis
tribution of clothing in commerce, as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 
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1. Using the term "silk" or any 'other term or terms of similar im· 
port or meaning indicative of silk to describe or designate any garment 
Which is n'ot composed wholly of silk, the product of the cocoon of the 
silkworm; Provided, however, That in the. case of a garment composed 
in part of silk and in part of materials other than silk, such term or 
terms may be used tts descriptive of the silk content if there are used 
in immediate connection or conjunction therewith in letters of at least 
equal size and conspicuousness words truthfully describing and desig
nating each constituent fiber .thereof. 

2. Hepresenting that any garment may be purchased for 10 cents 
or any other sum, when in fact such garment may be purchased at the 
price mentioned only in lots of more than one, without clearly disclos
ing the number of garments which must be purchased to obtain said 
garments for 10 cents or any other sum each. 

3. Representing that old, used, worn, or secondhand garments are 
new. 

4. Representing that garments secured from sources other than bank
rupt estates have been obtained from companies or individuals in 
bankruptcy. 

5. Representing that garments not in a wearable physical condition, 
not of a current mode for the type of article sold, or not of the size 
indicated by the purchaser are suitable for wear, and from including 
in the fulfilment of any order for garments represented as suitable 
for wear, any garment which is not in such condition and of such style 
as to be wearable by the purchaser without change or alteration or 
Which is not of the size ordered by the purchaser. 

6. Representing that refunds will be made to purchasers without 
delay, expense, or inconvenience to the purchaser unless and until 
respondent establishes and maintains the uniform practice of making 
all refunds in such manner, and from failing to make any refunds so 
represented, without expense and without unusual delay and without 
unusual inconvenience to the purchaser. 

7. Representing that garments ordered will be delivered within a 
reasonable time or without inconvenience or expense to the purchaser 
unless and until respondent establishes and maintains the uniform 
practice of making all deliveries in such manner, and from failing to 

, deliver garments so represented without expense, to the purchaser, 
'Within a reasonable time, and without unusual inconvenience to the 
purchaser. 

It is further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in writ
ing~ setting forth in detail the manner and form in which it has com
plied with this order. 
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IN THE MATTER OF 

RADIO "WIRE TELEVISION, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. :i OF AN ACT OF CONGRESS APPROVED, SEPT. 26, 1914 

Docket .H91. Complaint, .Apr. 19, 1941-Decision, June 2, 1942 

Where a corporation, engaged in the competitive interstate sale and distribution 
of radio receiving sets, accessories, and pai·ts, and kits for use in home con· 
stmction; by means of advertisements in catalogues, pamphlets, and other 
advertising matter-

Rt>pi·esented that its "One-tube battery operated all-wave set" had the power or 
capacity to "tune in the \\•orld"; and by the designations "Two-tube AC-DC 
kit" and "Two-tube AC-DC set" that such sets were two tube sets; 

The facts being that such so-called "all-wave sets" did not have the power and 
capacity to bring in all-wave radio programs from wherever broadcast and 
it was not possible for the "one tube battery set," "to tune in the world," 
or b1·ing in programs broadcast from stations located throughout the world; . 
while so-called "two-tube" kits and sets were not equipped with two fully 
functioning tubes, but were equipped with one detecting, amplifying or receiv· 
ing tube and one tuning or rectifying tube ; 

With effect of misleading and deceiving a substantial number of members of the 
purchasing public-which believes that the greater number of actually func
tioning tubes there are in a set the better the performance, and buys radios 
in the belief that an all-wave set has power and capacity to and will bring 
in programs broadcast on all wave lengths from stations throughout the 
world-into the mistaken belief that aforesaid representations were true, 
with result that they purchased substantial volume of said products, thereby 
unfairly diverting trade to it from its competitors; to the injury of competi
tion In commerce: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition in commerce and unfair imd deceptive acts and 
practices therein. 

Before Mr. Miles J. Furnas, trial examiner. 
Mr. S. Brogdyne Teu,, II for the Commission. 
Baar, Bennett & Fullen, of New York City, for respondent. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Radio Wire Tele
'vision, Inc., hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
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hereby issues its complaint stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Radio ·wire Television, Inc., is a corpo
ration, organized, existing, and doing business under and by virtue 
of the laws of the State of New York, with its principal office and 
place of business located at 100 Sixth Avenue, New York, N.Y. The 
respondent also maintains branch offices in Chicago, Ill., Boston, Mass., 
and Atlanta, Ga. The respondent is engaged in the sale and distribu
tion of radio receiving sets, parts, kits for home construction of radio 
sets, and other radio accessories to the purchasing public located in 
the United States and in foreign countries. 

PAR. 2. The respondent now maintains and for more than one year 
last past has maintained a course of trade in said products so sold and 
distributed by it in commerce among and between the various States 
of the United States, in the District of Columbia, and in foreign 
countries. 

In the course and conduct of its said business the respondent is 
now and for more than one year last past has been in competition with 
other corporations and with individuals and partnerships engaged 
in the business of manufacturing, selling and distjributing radio 
receiving sets, radio parts and like products in commerce among and 
between the various States of the United States, in the District of 
Columbia, and in foreign countries. 

PAR. 3. In the course and conduct of its ousiness as aforesaid, and 
for the purpose of inducing the purchase of its radio receiving sets, 
radio parts, and like products, respondent has circulated and distrib
uted among prospective customers throughout the United States, in 
the District of Columbia, and in foreign countries; by mail, adver
tisements, catalogues, pamphlets, and advertising broadsides contain
ing many statements and representations concerning its said radio 
receiving sets and parts thereof. In said advertising material so dis
seminated said respondent has made various false and misleading 
statements and representations in describing said radio receiving sets 
and their power and capacity for reception and concerning the num
ber of active functioning tubes in said radio sets. Among said state
:tnents and representations so made by respondent are the following: 

One-tube battery operated all-wave set. 
One-tube battery set, with this one tube battery set you can tune In the world. 
Tw<rtube .A~DC kit. 
Tw<rtube ,A~DC set. 

The aforesaid statements and representations, together with similar 
statements and representations not herein specifically set out, purport 
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to be descriptive of said respondent's radio receiving sets, radio parts, 
and like products, the number of necessary functioning tubes with 
which they are equipped and the power and capacity for world wide 
reception of radio receiving sets. Said statements serve as repre
sentations on the part of the respondent to members of the purchasing 
public that said radio receiving sets are equipped with fully function
ing tubes, and that said radio receiving sets have the power and capac
ity to bring in and will bring in programs broadcast from stations 
located throughout the world. 

A substantial number of the purchasing public believe that the 
greater the number of actually functioning tubes in a radio receivin'g 
set, the better it perfor~s and the greater and clearer its power ol 
detecting, amplifying and receiving radio w.aves, and a substantial 
number of the purchasing public buy radio sets under that belief, and, 
further believe that an all-wave radio set has the power and capacity 
to and will bring in programs broadcast on all waves from stations 
located throughout the world. 

PAn. 4. In truth and in fact the respondent's "One-tube battery 
operated all-wave set" is not an all-wave radio set. It does not have 
the power and capacity to bring in all-wave radio programs from 
wherever broadcast. It is impossible with the respondent's one-tube 
battery set to tune in the world. Said set does not have the power 
and capacity to bring in radio programs broadcast from stations 
located throughout the world. Further, in truth and in fact the 
respondent's so-called "Two-tube AC-DC kit" and "Two-tube AC-DC 
set" are not two-tube radio sets. The said sets are not equipped with 
two fully functioning tubes, respectively, but are on the contrary, 
merely equipped with one detecting, amplifying or receiving tube and 
with one nonfunctioning or tuning beacon tube or rectifying tube. 
The said rectifier tubes do not serve as amplifying or detecting tubes 
and do not perform any recognized and customary function of a radio 
receiving tube in the detection, amplification and reception of radio 
signals or programs. 

PAR. 5. Each and all of the foregoing false and misleading state~ 
ments and representations made by the respondent as aforesaid in 
describing its said radio receiving sets, radio parts and like products 
as hereinabove set out were and are calculated to and have had and 
now have a tendency and capacity to and do mislead and deceive a 
substantial number of the purchasing public into the erroneous and 
mistaken belief that such representations are true. As a result of 
such eroneous and mistaken belief, so induced, a substantial portion 
of the purchasing public has purchased a substantial volume of re~ 
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spondent's said products, with the result th~t trade has been diverted 
unfairly to respondent from competitors likewise engaged in the busi
ness of selling and distributing radio receiving sets and parts therefor. 
As a consequence thereof, injury has been done and is now being done 
by respondent to competition in commerce between and among the 
various States of the United States and in the District of Columbia.. 

PAR. 6. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice and injury of the public and 
of respondent's competitors and constitute unfair methods of com
petition in commerce and unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPoRT, FINDINGS AS TO THE FACTS, AND·0RDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 19, 1941, issued and subse
quently served its complaint in this proceeding upon respondent, 
Radio Wire Television, Inc., a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and de
ceptive acts and practices in commerce in violation of the provisions 
of said net. After the issuance of said complaint, no answer thereto 

' having been filed by respondent, a hearing was held before an ex
aminer of the Commission theretofore duly designated by it, and 
certain facts agreed upon by respondent and counsel for the Com
mission were read into the record and duly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on said complant, the 
agreed statement of facts, and brief in support of the complaint (re
spondent having waived the filing of brief and oral argument) ; and 
the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the inter
est of the pul>lic and makes this its findings as to the facts and its 
conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

P ARAGI!APH 1. Respondent~ Radio 'Vire Television, Inc., is a cor
Poration, organized, existing and doing business under and by virtue 
of the laws of the State of New York, and has its principal place 
of business at 100 Sixth Avenue, New York, N. Y. Respondent is 
engaged in the sale and distribution of radio receiving sets, radio 
accessories, and parts and kits for use in the home construction of 

466506m-42-vol. 34-81 
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radio sets. In the course of this business respondent maintains 
branch offices in Chicago, Ill., Boston, Mass., and Atlanta, Ga. 

PAR. 2. In the course and conduct of its aforesaid business respond· 
ent maintains, and for more than 1 year last past has maintained, a 
course of trade in said products in commerce among and between the 
various States of the United States and in the District of Columbia~ 
In the conduct of this business respondent has been and is in com
petition with other corporations, and with individuals and partner
ships engaged in the sale and distribution of radio receiving sets, 
radio parts and like products in commerce throughout the United 
States and in the District of Columbia. 

PAR. 3. For the purpo~e of inducing the purchase of its radio re
ceiving sets, radio parts, kits, and other radio accessories, respondent 
has circulated and distributed among prospective purchasers through
out the United States and in the District of Columbia, advertisements, 
catalogs, pamphlets, and other advertising material containing state
ments and representations concerning its said products. In such 
advertisements, catalogs, pamphlets, and other advertising material 
distributed as aforesaid, respondent has made various false and mis
leading statements and representations in describing radio receiving 
sets and their power and capacity for the reception of radio signalg 
and broadcasts, and also concerning the number of active, functioning 
tubes in such radio sets. Typical of said statements and representa
tions are the following: 

One-tube battery operated all-wave set. 
One-tube battery set, with this one tube battery set you can tune in the world. 
Two-tuhe AC-DC kit. 
Two-tube AC-DC set. 

The foregoing statements and representations by respondent, to
gether with similar statements and representations not specifically 
set out herein, purport to be descriptive of its radio receiving sets and 
parts, the number of necessary functioning tubes with which they 
are equipped, and the power and capacity of such sets for world-wide 
reception o£ radio broadcasts. These statements serve as represen
tatiom by respondent to members of the purchasing public that its 
radio receiving sets are equipped with fully functioning tubes and 
have the power and capacity to bring in programs broad.:!ast from 
stations located throughout the world. 

PAR. 4. A substantial number of members of the purchasing public 
believes that the greater the number of the actually functioning tubes 
in a radio receiving set the better it performs, and the greater and 
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clearer is its power of detecting, amplifying, and recmvmg radio 
waves, and such members of the purchasing public buy radios under 
the belief that an all-wave radio set has the power and capacity to and 
will bring in programs broadcast on all wave lengths from stations 
located throughout the world. 

PAR. 5. Respondent's radio receiving set described as "One-tube 
battery operated all-wave set" is not an all-wave radio set. It does 
not have the power and capacity to bring in all-wave radio programs 
from wherever broadcast, and it is impossible with this one-tube 
battery set to "tune in the world." This set does not have the power 
and capacity to bring in radio programs broadcast from stations 
located throughout the world. 

Respondent's radio receiving sets designated as "Two-tube AC-DC 
Kit" and "Two-tube AC-DC set" are not two-tube radio receiving 
sets. These sets are not equipped with two fully functioning tubes. 
They are in fact equipped with one detecting, amplifying, or receiv
ing tube and with one tuning tube or rectifying tube. The tuning 
or rectifying tube does ·not serve as an amplifying or detecting 
tube, and. does not perform any recognized and customary function 
in a radio set in the detection, amplification, and reception of radio 
signals or radio broadcasts. 

PAR. 6. The 'aforesaid false and misleading statements and repre
sentations made by respondent in describing its radio receiving sets 
and radio parts were and are calculated to, and have had and now 
have the tendency and capacity to and do, mislead, and deceive a 
substantial number of members of the purchasing public· into the 
mistaken belief that such representations are true. As a result of 
such mistaken belief, such members of the purchasing public have 
purchased a substantial volume of respondent's products, with the 
result that trade has been unfairly diverted to respondent from its 
~Olll.petitors; ·and, as a consequence thereof, injury has been done and 
Is now being done by respondent to competition in commerce between 
and among the various States of the United States and in the Dis
trict of Columbia. 

CONCLUSION 

The acts and practices of respondent as herein found are all to 
the prejudice and injury of the public and of respondent's competi
tors, and constitute unfair methods of competition in commerce and 
Unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, certain facts agreed 
upon by respondent and counsel for the Commission and read into 
the record at a hearing before 'an examiner o£ the Commission there
tofore duly designated by it, and brief filed in support of the com
plaint, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That respond~nt, Radio Wire Television, Inc., a cor
poration, its officers, representatives, agents, and employees, directly 
or through any corpora'te or other device, in or in connection with 
the offering for sale, sale, and distribution of radio receiving sets, 
parts, or accessories in commerce, as commerce is defined in the 
.l!'ederal Trade Commission Act, do forthwith cease and desist from 
representing, directly or by implication: 

1. That respondent's radio receiving set designated as "One-tube 
battery operated all-wave set" has the power or capacity to "tune in 
tne world" or bring in radio programs from wherever broadcast; or 
that said set or any other receiving set has power or capacity to 
receive broadcast programs in excess of its actual power and capacity 
to recri ve such programs. 

2. That respondent's radio receiving sets designated as "Two-tube 
A C-DC kit" and "Two-tube A C-DC set" are two-tube sets; or that 
said sets or any other receiving sets have a number of tubes in excess 
of the actual number of fully functioning tubes in such sets which 
perform recognized and customary functions in the detection, ampli
fication and reception of radio signals or programs. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATI'ER OF 

THE SEAMLESS RUBBER COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket 4509. Complaint, May 21, 1941-Decision, June 2, 1942 

Where a corporation, engaged in the manufacture and interstate sale and dis
tribution of electrical heating pads composed principally of fiat, fipxible 
networks of fine wire embedded in asbestos or rubber with one or more built
in automatic heating thermostats, a four-position switch labeled "01!," "L," 
"M," ,and "H," extension cord and plug; by means of advertisements dis
seminated through the mails, circulars, and leaflets, and In catalogues and 
other advertising literature, directly or by inference-. 

Represented that its said heating pads were capable of generating three difl'erent 
sustained levels of temperature, and that temperatut·e thereof might be 
controlled and the desired uniform heat obtained simply by setting the 
switches at points marked "L," ":M:," or "ll"; 

'l'he facts being that temperature of said pads could not be thus conJ;rolled, but 
if connected and turned on, the pads eventually attained the maximum tem
perature and were thermostatically controlled at said level, regardless of 
how the switches were set, sole function of which was to regulate the wattage 
of electric current used by the pads and thus control to some extent the 
speed with which the maximum temperature would be attained; 

With efl'ect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that said advertisements were true, thereby 
Inducing it to purchase substantial quantities of said products: 

1Ield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Jf r. James M. Hammond for the Commission. 
lllr. TVilliamF. Davis, Jr. and Mr. Benjamin H. Dorman, of Boston, 

Mass., and Mr. Richard A. )lahar, of 'Vashington, D. C., for 
respondent . . 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that The Seamless Rub
ber Co., a corporation, hereinafter referred to a's respondent, has 
".iolated the provisions of said net, and it appearing to the Commis
~lon that a proceeding by it in respect thereof would be to the public 
Interest, hereby issues its complaint, stating its charges in that 
respect as follows: 
. PARAGRAPH 1. Respondent, The Seamless Rubber Co., is a corpora

tion, organized, existing, and doing business under and by virtue 
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of the laws of the State of Connecticut, with its office and principal 
place of business located in the city of New Haven and State of 
Connecticut. 

Said respondent, is now, and for more than 1 year last past, 
has been, engaged in the manufacture and in the sale and distribution 
of electrical heating pads, which said pads are intended for use 
in the cure, mitigation, and treatment and prevention of diseases in 
man, and which constitute a "device" within the meaning of the 
Federal Trade Commission Act. Said pads are composed prin
cipally of flat, flexible net-works of fine wire embedded in asbestos 
or rubber, with one or more built-in automatic heat regulating devices 
called thermostats connected thereto and a four position through 
switch labeled "Off," "L," "M," and "H" attached, and each pad is 
equipped with an extension cord and a plug. 

PAR. 2. Respondent causes and has caused said products, when 
sold, to be transported from place of business in the State of Con
necticut to the purchasers thereof located in various other States 
of the United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in its said heating pads in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning its said products by the United States mails and by various 
other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and 
is now disseminating, and has caused and is now causing the dissem· 
ination of, false advertisements concerning its said products, by 
various means, for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of its said products 
in commerce, as commerce is defined in the Federal Trade Commis
sion Act. Among, and typical of, the :false, misleading, and decep
tive statements and representations contained in said :false advertise· 
ments, disseminated and caused to be disseminated, as hereinabove 
set forth, by the United States mails, by circulars and leaflets and 
by advertisements in catalogs and other advertising literature, are 
the following: 

Three heats with anal thermostatic control. 
Turn the pointer to the desired heat, ''L" meaning "low," "1\I" meaning 

"medium" and "II" meaning "high" heat. 
By a mere flick ot the thumb the user can set the switch, in a second, to "high," 

"medium," "low" or "olf." 
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PA.B. 4. Through the use of the foregoing representations and otherS 
of similar import not specifically set out herein, the respondent repre
sents and has represented, directly or through inference, that its said 
heating pads are capable of generating and maintaining three different 
sustained levels of temperature, and that the temperature of said 
Pads may be controlled and the desired uniform heat obtained by 
simply setting the switches at the points marked "L," "M," or "H." 

PAn. 5. Such representations on the part of the respondent are con
fusing, false, and misleading. In truth and in fact, respondent's said 
heating pads are not and have never been capable of generating and 
maintaining three different sustained levels of temperature. The 
temperature of said pads .cannot be controlled, nor can the desired 
-uniform heat be obtained, by setting the switches at the points marked 
"L," "}.f," or "H," or in any other manner, except by alternately at
taching and detaching the connecting cords of said pads to the electric 
cunent outlets. Said pads, on the contrary, if connected to electric 
current and turned on, eventually attain their maximum levels of 
temperature and are thermostatically controlled at said levels regard
less of whether the switches are set at "L," "M," or "H." The sole 
function of the switches attached to said pads is to regulate the input 
or wattage of electric current used by the pads and thus to some extent 
control the speed with which the maximum temperatures will be 
attained. 

P .AR. 6. The use by the respondent of said false advertisements with 
respect to its said products, disseminated as aforesaid, has had, and 
now has, the capacity and tendency to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous and 
mistaken belief that said advertisements are true, and has had, and 
now has, the tendency and capacity to, and does, induce such portion 
of the public to purchase substantial quantities of respondent's said 
Products because of such erroneous and mistaken belief. 

PAn. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
Unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FACTs, .\ND OnnER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on May 27, 1941, ic;sued and on May 
29, 1941, served its complaint in this proceeding upon respondent, 
The Seamless Rubber Co., ·a corporation, charging it with the use of 
unfair and deceptive acts and practices in commerce in violation of 
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the provisions of said act. After the issuance of said eomplaint and 
the filip.g of respondent's answer, the Commission, by order entcn~d 
herein, granted respondenfs motion for permission to withdraw said 
answer and to substitute therefor an answer admitting all the mate
rial allegations of fact set forth in said complaint and waiving all in
tervening procedure and further hearing as to said facts, which sub
stitute answer was duly filed in the office of the Commission. There
after, this proceeding regularly came on for final hearing before the 
Commission on the said complaint and substitute ano;wer, and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest o:f 
the public, and makes this its findings as to the facts and its con· 
elusion drawn therefrom: 

:FINDINGS AS TO THE :FACTS 

PARAGRAPH 1. The respondent, The Seamless Rubber Co., is a cor· 
poratii:m organized, existing, and doing business under and by virtue 
of the laws of the State of Connecticut, with its office and principal 
place of business located in the city of New Haven, State of Con· 
11ecticut. · 

Said respondent is now, and for more tha_n one year last past has 
been engaged in the manufacture and in the sale and distribution of 
electrical heating pads, which are intended for use in the cure, mitig:t· 
tion, treatment, and prevention of diseases in man, and which consti
tute a "device" within the meaning of the l'~ederal Trade Commis
sion Act. Said pads are composed principally of flat, flexible net· 
works of fine wire embedded in asbestos or rubber with one or more 
built-in automatic heat-regulating devices called thermostats con-

. nected thereto and a four-position switch labeled "Off," "L," "M," 
and "H" attached, and each pad is equipped with an extension cord 
and a plug. 

PAR. 2. The respondent causes and has caused said products, when 
sold, to be transported from its place of business in the State of Con
necticut to the purchasers thereof located in various other States of 
the United States and in the District of Columbia. Respondent main
tains, and at all times mentioned herein has maintained, a course of 
trade in its said heating pads in commerce among and between the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the re
spondent has diss~minated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con· 
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<:erning its said products by the United States mails, and by various 
other means in commerce, as commerce is defiried in the Federal 
Trade Commission Act; and respondent has also disseminated and is 
now disseminating, and has caused and is now causing the dissemina
tion of, false advertisements concerning its said products, by various 
:means, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of its said products in commerce, 
as commerce is defined in the Federal Trade Commission Act. 
Among, and typical of, the false, misleading, and deceptive state
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by circulars and leaflets and by adver
tisements in catalogs and other advertising literature, are the fol-
lowing: · 

Three heats with dual thermostatic control. 
Turn the pointer to the desired heat, "L" meaning "Low," "1\I" meaning 

"Medium," and "H" meaning "High" heat. 
By a mere flick of the thumb the user can set the switch, in a second, to 

.. High," ".1\fedium," "Low" or "Off." 

PAR. 4. Through the use of the foregoing representations and others 
<>f similar import not specifically set out herein, the respondent repre
sents and has represented, directly or through inference, that its said 
heating pads are capable of generating and maintaining three dif
ferent sustained levels of temperature, and that the temperature of 
said pads may be controlled and the desired uniform heat obtained 
by simply setting the switches at the points marked "L," "M," or "H." 

PAR. 5. Such representations on the part of the respondent are con
fusing, false, and misleading. In truth and in fact, respondent's said 
heating pads are not and have never been capable of generating and 
maintaining three different sustained levels of temperature. The 
temperature of said pads cannot be controlled, nor can the desired 
Uniform heat be obtained by setting the switches at the points marked 
"L," "M," or "H'' or in any other manner, except by alternately at
taching and detaching the connecting cords of said pads to the electric 
eurrent outlets. Said pads, on the contrary, if connected to electric 
current and turned on, eventually obtain the maximum level of tem
perature and are thermostatically controlled at said level regardless 
of whether the switches are set at "L," "M," or "H." The sole func
tion of the switches attached to said pads is to regulate the input or 
Wattage of electric current used by the pads and thus to some extent 
tontrol the speed with which the maximum temperature will be 
attained. 
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PAR. 6. The use by the respondent of said false advertisements with 
respect to its said products, disseminated as aforesaid, has had, and 
now has, the tendency and capacity to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous and 
mistaken belief that said advertisements are true, and has had, and 
now has, the tendency and capacity to, and does, induce the purchase 
of substantial quantities of respondent's said products because of 
such erroneous and mistaken belief. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent an~ mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the substitute 
answer of the respondent, in which substitute answer the respondent 
admits all the material allegation of fact set forth in said complaint, 
and states that it waives all intervening procedure and further hear
ing as to said facts, and the Commission having made its findings as 
to the facts and conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, The Seamless Rubber Co., a cor
poration, its officers, representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the of
fering for sale, sale, or distribution of its electrical heating pads, do 
forthwith cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement: 
(a) By means of the United States mails, or 
(b) By any means in commerce, as ''commerce" is defined in tho 

Federal Trade Commission Act, which advertisements represent, di
rectly or through inference, that its electrical heating pads are each 
provided with a switch or other heat regulating apparatus which may 
be set in a manner which will provide for the maintenance of heat in 
said heating pads at more than one sustained level of temperature. 

2. Disseminating or causing to be disseminated, any advertisement 
by any means, for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce, as "commerce" 
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is defined in the Federal Trade Commission Act, of said electrical 
heating pads, which advertisement contains any of the representa
tions. prohibited in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission 11 report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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I:N THE MATTER OF 

,V, A. HOUSTON, TRADIN.G AS HOUSTON'S MINERAL 
"WELL 

COMPLAINT, FINDINGS • .AND ORDER IN REGARD 1'0 THE ALLEGED VIOLATION 
OF SEC. 5 OF AN .ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket 1,567. Complaint, Aug. 14, 1941-Decision, June 2, 1942 

Where an Individual, engaged In Interstate sale and distribution of a mineral 
water; by means of advertisements In newspapers and other periodicals, 
and by circular letters, pamphlets, and other advertising literature, directly 
and by implication-

(a) Represented that his said "Houston's 1\'Ilneral Water" constituted an effec· 
tive treatment for and control of diabetes, use of which would enable person 
suffering therefrom to discontinue use of insulin; 

The facts being his said water b'ad no therapeutic value whatever in the treat
ment or control of said condition, and contained no ingredient which could 
In any way supply a deficiency of insulin, the only treatment for diabetes 
known to modern medicine ; while use thereof by a I!Ufferer wouid be exceed
Ingly dangerous In that failure or delay in supplying insulin might Increase 
the severity of the condition and result in diabetic coma or death; 

(b) Represented falsely that hls said mineral water was an effective treatment 
for disorders of the kidneys, kidney stones, and gall bladder disorders ; 

When, In fact, lt had no therapeutic value in treatment thereof, and Its use 
In the large quantities recommended might be definitely harmful where a 
dropsical condition existed, In aggravating It to the point where circulation 
was impeded, with possibly fatal results: 

(c) Represented that Its said water was an effective treatment for stomach 
disorders, Indigestion, and ulcerated stomach; 

The facts being It had no therapeutic value for such purposes and, as respects 
last named condition, lacked sufficient sodium, calcium, and magnesia to 
neutralize the acid of the stomach juices; 

(d) Represented that said water was an effective treatment for h1gh blood 
pressure, general run-down condition and ailments ot the prostate gland, 
aided In building up the blood, and would restore health and supply most 
of the minerals required by the body to sustain good health; 

The facts being It contained no minerals In quantities sufficient to build up the 
blood nr benefit any general run-down condition, and no ingredient which 
would have any therapeutic effect upon the prostate gland; and use thereof 
would not restore health or supply needed minerals, and it had no greater 
therapeutic value than ordinary potable water: and 

(e) Rrpresented directly that his said water contained various minerals in 
quantities sufficient to be effective In the treatment ot a large number of 
diseuses, allments, and conditions, listed with the minerals required there
tor In parallel columns; 

When In fact the minerals contained in said water were In too minute quantities 
to be of any therapeutic value; 

With tendency and capacity of causing purchasing public to believe said water 
possessed therapeutic properties and values which it did not possess, there-
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by inducing 1t to purchase substantial quantities thereof because of such 
:mistaken belief : 

lleld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Before Mr. James A. Purcell, trial examiner. 
Mr. J. V. Buffington, Mr. D. 0. Daniel and Mr. Oa:rrel F. Rhodea 

for the Commission. 
Mr. Forrest Andrews, of Knoxville, Tenn., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that W. A. Houston, in
dividually and trading under the name Houston's Mineral Well, here
inafter referred to as respondent has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
l'espect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGnAPH 1. Respondent, \V. A. Houston, is an individual, trading 
Under the name Houston's Mineral 'Well, with his principal places of 
business located at New Market, Tenn. Said respondent is now, and 
ior more than 1 year last past has been, engaged in the sale and dis
tribution of a mineral water, so-called, intended for use in the treat
lllent of certain ailments of the human body. 

PAR. 2. Respondent has caused and now causes said water, when 
sold, to be transported from his place of business. in the State of Ten
nessee to purchasers thereof located in various other States of the 
united States and in the District of Columbia. Respondent main
tains, and at all times mentioned herein, has maintained a course of 
trade in his said products in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the re
spondent has disseminated and is now disseminating, and has cau~ed 
~nd is now causing the dissemination of, false advertisements conc~rn
lllg his said product by the United States mails and by various other 
llleans in commerce, as commerce is defined in the Federal Trade Com
n1ission Act; and respondent has also disseminated and is now dis
seminating, and has caused and is now causin~ the dissemination of, 
false advertisements concerning~his said product, by various means, 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of his said product in commerce, as com
lnerce is defined in th~ Federal Trade Commission Act. 
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Among, and typical of, the false, misleading, and deceptive stat~
ments and representations contained in said false advertisements, dis
e;eminated and caused to be disseminated, as hereinabove set forth, by 
the United States mails, by advertisements in newspapers and other 
!Jeriodicals, and by circular letters, pamphlets, and other advertising 
lrterature distributed among purchasers and prospective purchasers, 
are the following: 

ATTENTION DIABETICS I 

LEARN how to control diabetes in your own home. No need to use a needle. 
Write for news of this most marvelous discovery today! At NO COST TO YOU. 

DIABETICS 

It costs you nothing to learn how to control diabetes in your own home with· 
out needle. Information on request. 

REBUILD YOUR HEALTH WITH NATURES MINERAL WATER. 
I have a Mineral Water that will stop Diabetes. 
Hou!'ton's Mineral Water is a Natural Mineral Water. I know it wlll stop 

Sugar Diabetes. 
DO YOU SUFFER FROM 

DIABETES-Thousands of persons are suffering from this most dreaded dis
ease. It you are one of the many, try drinking this wonderful-water. We can 
furnish yon copies of testimonials as to this water in the treatment of Diabetes. 

KIDNEYS-The kitlneys are one of the most Important organs of the human 
system; they throw olf and eliminate the impurities that have gathered in your 
system; thl'y do their work with water. Houston's Mineral Water helps the 
kl<lneys do their work. 

KIDNEY STONES-If you are one who suffers from kidney stones, give this 
wRtet· a trial. We feel that you, too, should be benefited as others have. Also 
GALL BLADDER. 

STOMACH-In the case of stomach disorder, and ULCERED STOMACH, peo
ple whu drink the water for these ailments report benefited in a short period 
of time. 
. BLOOD BUILDING-Houston's Mineral Water is an aid In building up the 
blood. It gives you the minerals needed to build the blood. 

Indigestion-If you suffer from this common aliment, give this water a trial. 
You will notice improvement in a short period of time. 

Prostate Trouble-We find that this water in the treatment of prostate 
trouble is wonderful. It yuu suffer from this ailment try the water a short 
period of time and notice improvement. 

High Blood Pt·essure-It you suffer from this ailment we feel that it is 
caused from the kidneys and the condition of your blood. This water has 
benefited many who have suffered from this ailment. 

General Run-Down Condition-That simply means down and out 1f you are 
in that state of health. Why not try this mineral water just ns in all cases. 
Drink it Instead of your regular drinking .water. 

So as to obtain the required minerals tor the body, the easiest and most 
satisfactory way Is to drink Houston's Mineral Water, whil'lt contains tbe 
majority of the minerals required by the buman body to sustain good health. 
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PAR. 4. Through the use of the aforesaid representations, and 
others similar thereto not specifically set out herein, the respondent 
has represented, and now represents, directly and by implication, 
that his said water constitutes an effective treatment for the control 
of diabetes; that its use will enable a person suffering irom diabetes 
to discontinue the use of insulin, and that it will f'top sugar diabetes; 
that said water is an effective treatment for disqrders of the kidney, 
kidney stones, indigestion, gall blad.der, ailments of the prostate 
gl~nd, high blood pressure, ulcered stomach, other stomach disorders 
and general run-down condition of the body; and that it a.ids in 
building up the blood and will rebuild health, and that it is a mineral 
Water and contains a majority of the minerals required or needed 
by the. body to sustain good health. 

PAR. 5. The aforesaid representations are grossly exaggerated, false 
and misleading, and constitute false advertiseme11ts. 

In truth and in fact, respondent's said :water is not an effective 
treatment for or control of diabetes. It will not enable a person 
suffering from diabetes to discontinue the use of insulin in the treat
Inent of said disease, and will not stop sugar diabetes. Respondent's 
said water is not an effective treatment for disorders of the kidney, 
kidney stones, indigestion, gall bladder, ailments of the prostate 
gland, high b-lood pressure, ulcered stomach, or even any other 
stomach disorder or general run-down conditim of tbe body. It 
Will not aid in the building up of the blood, and it will not rebuild 
health. Said water contains minerals in such insignificant amounts 
that it may not properly be termed a mineral water. It does not 
contain a majority of the minerals required or r.:.eeded for the sus
taining of good health. Said water is of no therapeutic value in 
excess of ordinary potable water. 

PAR. 6. Respondent's advertisements disseminated as .doresaid are 
false and misleading for the further reason that they bil to reveal 
facts material in the light of such representations, or material with 
respect to consequences which may result from the use of the prepa
ration to which the advertisements, or under such conditions as are 
scribed in said advertisements, or under such conditions as are cus
customary or usual. 

In truth and in fact, respondent's advertisements fail to reveal that 
the only treatment for diabetes which has bef!n q,ccepted by the 
Inedical profe>-sion consists in the use of insulin and the regulation 
of diet. If the accepted treatment for insulin is carefully followed, 
a diabetic person may live out his normal life expectancy. On the 
other hand, if a diabetic person is induced by false and misleading 
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advertisements, or otherwise, to abandon: the accepted treatment, or 
fail to take advantage thereof, and to take in place of said accepted 
treatment respondent's so-called mineral water, he may expect to 
meet an untimely death. 

l, AR. 7. The use by the respondent of the aforesaid false and mis
leading advertisements has had, and now has, the tendency and 
capacity to, and does, cause a .substantial portion of the purchasing 
public to believe the respondent's said water possesses therapeutic 
properties and values which it does not in fact possess, and has h!td, 
and nqw has, the tendency and capacity to, and does, induce the pur
chasing public to purchase substantial quantities of said water as a 
result of such mistaken and erroneous belief. 

PAR. 8. The acts and practices of the respondent, as herein alleged, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act .. 

REPORT, FINDINGS As TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act! 
the Federal Trade Commission on August 14, 1941, issued and sub
sequently served its complaint upon the respondent, ,V, A. Houston, 
individually, and trading under the name of Houston's Minera:l Well, 
charging him with the use of unfair and deceptive acts ond practices 
in commerce in violation of the provisions of said act. After the 
issuance of said complaint and the filing of respondent's answer 
thereto, testimony and other evidence in support of the allegations 
of said complaint were introduced by D. C. Daniel, attorney for the 
Commission, and in opposition to the allegations of the complaint 
by Forrest Andrews, attorney for the respondent, before James A. 
Purcell, a trial examiner of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on said 
complaint, the answer thereto, testimony and other evidence, report 
of the trial examiner upon the evidence, and briefs in support of the 
complaint and in opposition thereto (oral argument not having been! 
requested); and 'the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceed
ing is in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom: 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, W. A. Houston, is an indiVlaual, trading 
under the name Houston's Mineral Well, with hiE~ principal place of 
business located at Newmarket in the State of Tennessee. 

PAR. 2. Respondent is now, and for several years last past has 
been, engaged in the sale and distribution of a mineral water desig
nated "Houston's Mineral Water" among and between the various 
States of the Unj.ted States.. Respondent causes said mineral water, 
When sold, to be transported from his place of business in the State 
of Tennessee to purchasers thereof located in various other States 
of the United States. Respondent maintains, and at all times men
tioned herein has maintained, a course of trade in said mineral water 
in commerce among and between the various Stutes of the United 
States. 

PAR. 3. In the course and conduct of his aforesaid business the 
respondent has disseminated, and has caused the dissemination of, 
false advertisements concerning his said product by the United States 
Inails and by various other means in commerce, as "commerce" is 
defined in the Federal Trade Commission Act; and respondent has 
also disseminated, and has caused the dissemination o£, false adver
tisements concerning his said product by various means for the pur
P?se of inducing, and which were likely to induce, directly or in
~Irectly, the purchase of his said product in commerce, as "commerce" 
ls defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
~ents and representations contained in said 'false advertisements 
disseminated and caused to be disseminated, as hereinabove set forth, 
by United States mails, by advertisements in newspapers and other 
~riodicals, and by circular letters, pamphlets, and other advertising 
hterature, are the. following: 

ATTENTION DIABETICS I 

LEARN how to control diabetes in your own home. NO need to use a needle. 
Write for news of this most marvelous discovery today 1 AT NO cos·.r 
To You. 

* * * * ... • ... 

DIABETICS 

It costs you nothing to learn how to control diabetes in your own home with· 
out needle. Information on request. 

• .. • • • • • 
4661l06m-42-vol. 84-82 



1298 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34 F. T. C. 

In drinking Houston's Mineral Water you get the essential minerals which 
go to make up the human body-get a real MINERAL water. Hundreds have 
been helped back to health by drinking this wonderful water. 

• ... "' * •. * • 
DO YOU SUFFER FROM 

DIABETES-Thousands of persons are suffering from this most dreaded 
disease. If you are one of the many, try drinking this wonderful water. We 
can furnish you copies of testimonials as to this water in the treatment ot 
Diabetes. 

KIDNEYS-The kidneys are one of the most important organs of the human 
system; they throw oft and eliminate the Impurities that have gathered in 
your system; they do their work with water. Houston's Mineral Water helps 
the kidneys do their work. 

KIDNEY STONES-If you are one who suffers from kidney stones, give this 
water a trial. We feel that yon, too, should be benefited as others have. .Also 
GALL BLADDER. 

STOlllACH-In the case of stomach disorder, and ULCERED STOlllACH, 
people who drink the water for these ailments report benefited in a short period 
of time. 

BLOOD BUILDING-Houston's Mineral Water is an aid in building up the 
blood. It gives you tlle minerals needed to build the blood. 

Indigestion-It you suffer from this common ailment, give this water a 
trial. You wlll notice improvement in a short period of time. 

Prostate Troubl~We find that this water In the treatment of prostate 
trouble is wonderful. If you suffer from this ailment, try the water a short 
period of time and notice improvement. 

High Blood Pressur~If you suffer from this ailment, we feel that it is caused 
from the kidneys and the condition of your blood. This water has benefited 
many who have suffered from this ailment. 

General Run-Down Condition-That simply means down and out if you are 
in that state of health. Why not try this mineral water just as in all cases. 
Drink it instead of your regular drinking water. 

So as to obtain the required minerals for the body, the easiest and most 
satisfactory way is to drink Houston's Mineral 'Vater, which contains the 
majority of the minerals required by the human body to sustain good health . 

• • • "' • "' 
REBUILD YOUR HEALTH WITH NATURE'S MINERAL WATER 

P AB. 4. Through the use of the aforesaid representations, and 
others similar thereto not specifically set out herein, the respondent 
has represented, directly and by implication, that his said mineral 
water constitutes an effective treatment for, and control of, diabetes; 
that its use will enable a person suffering from diabetes to discontinue 
the use of insulin; that said mineral water is an effective treatment 
for disorders of the kidneys, kidney stones, gall bladder disorders, 
stomach disorders, ulcerated stomach, indigestion, ailments of the 

• prostate gland, high blood pressure, and general run-down condition 
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of the body; that said mineral water aids in building up the blood; 
and that its use will restore health and supply most of the minerals 
required by the human body to sustain good health. 

PAR. 5. Respondent's mineral water contains the following in
gredients, as indicated by an analysis of said mineral water set out 
by respondent in his advertising circulars, copy of which has been 
received in evidence as Commission Exhibit No. 5: 

~?tbldlty- -------------------
I ca ........................ . 
Jon and Aluminum .••.••.••• 

~~~~~~iiili::~~============== 
A~ium and Potassium .••••.• 

alinity ••••••••••••••.••••• 

Parts 
per 

mlll!on 

none 
9.0 
.5 

53.5 
25.2 
5.4 

146.0 

Grains 
per 

gallon 

none 
0.52 
.03 

3.10 
1. 46 
• 30 

8.46 

Sulphate .••.•••••.•• -'"·----. 
Chlorine .••••••••.••.••••••••. 
Lithium .••••••.••••••..•••.•. 
Strontium .••••.••.••••••••••• 

Total •••.•••••••••••.••• 

PArtS 
per 

million 

Grains 
per 

gallon 

11.5 .66 
3.0 .17 

trace trace 
trace trace 

260.0 15.8 

The minerals in respondent's mineral water are present in such in
significant amounts that it has no therapeutic value or any bene~cial 
effect upon any condition of the human body in excess of that which 
:might be supplied through the use of ordinary drinking water. 

PAn. 6. The aforesaid representations are grossly exaggerated, false, 
and misleading, and constitute false advertisements. 

Respondent's mineral water has no therapeutic value whatever in 
the treatment or control of diabetes. Diabetes is a disturbance of 
carbohydrate metabolism in which the blood sugar is elevated to abnor-

. Inally high levels due to decrease in the internal secretion of the pan
creas, among the most serious complications of which fire acidosis, 
perforated ulcers of the bowel, and gangrene, often leading to diabetic 
coma and sometimes death. 

The pancreas is a secreting gland which secretes insulin into the blood 
stream for the handling of carbohydrates through the body. This 
insulin is produced by certain small structures in the pancreas known 
as Islands of Langerhans, which are part of the endocrine system of 
~he body. Failure of the pancreas to secrete a sufficient amount of 
Insulin for the purposes of the body results in the condition known 
as diabetes;. and where there has been deterioration in the pancreas 
by reason of destruction of all or a part of the Islands of Langerhans, 
it is necessary that needed insulin be supplied artificially. 

There are various degrees of diabetes, depending upon the extent 
of the deterioration of the pancreas or its ability to function. In mild 
cases the condition can usually be controlled by diet. However, when 
the extent of the destruction of the Islands of Langerhans is such 
that sufficient insulin cannot be supplied for the needs of the body, 
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there is only one treatment known to modern medicine, which is the 
artificial supplying of needed insulin. The treatment of diabetes with 
insulin does not affect the structure of the pancreas or restore the 
activity of the Islands of Langerhans. Respondent's mineral water 
preparation contains no ingredient which can in any way supply a 
deficiency of insulin or have any therapeutic value in the treatment of 
diabetes. 

In addition to being valueless in the treatment of diabetes, the use 
of this mineral water preparation by a person suffering from diabetes 
is exceedingly dangerous in that the failure or delay in supplying 
needed insulin might increase the severity of the diabetic condition 
and result in diabetic coma or death. 

PAR. 7. Respondent's sa!d mineral water preparation has no thera·
peutic value in the treatment of disorders of the kidneys, kidney 
stones, or disorders of the gall bladder. In certain diseased con
ditions of the kidneys the water. control of the body is interfered 
with and the water, instead of passing out through the kidneys, 
bowels, and skin, begins to pass out through the blood vessels into 
the tissues of the body, resulting in a dropsical condition. In such 
circumstances it is necessary to limit the intake of water. The use 
of respondent's mineral water in the large quantities recommended 
ndght be definitely harmful where a dropsical condition exists, result
ing in aggravating such condition to the point where the circulation 
cannot carry on, with possible fatal results. 

PAR. 8. Respondent's mineral water has no therapeutic value in the 
treatment of stomach disorders, indigestion, or ulcerated stomach. 
In the case of ulcerated stomach, neutralizing of the acid of the 
stomach juices is a treatment generally used to heal the ulcer. In 
order to obtain a sufficient amount of sodium, calcium, and magnesia 
to accomplish such results through the use of respondent's mineral 
water would require the intake of approximately a bathtub full daily. 

PAR. 9. Respondent's mineral water has no value in the treatment 
of high blood pressure and contains no minerals in quantities suf
ficient to have any effect in building up the blood. In fact, the 
minerals in respondent's water which might have any beneficial 
uction on the 'condition of the blood are present in such insignificant 
amounts that an ingestion of 50 gallons of this water a day would 
be necessary to secure the required amount of minerals. 

For the same reason the use of this water will have no beneficial 
effect upon any general run-down condition of the body. There is 
no ingredient or property of this water which will have any thera
peutic value or beneficial effect upon ailments of the prostate gland. 
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The use of respondent's mineral water will not restore health or 
:SUpply the minerals required or needed for the sustaining of health. 
It has no greater therapeutic value than that of ordinary potable 
water. 

PAn, 10. In connection with respondent's representation that his 
lllineral water will supply most of the minerals required or needed 
by the body to restore and sustain good health, the respondent placed 
the following statement in his circular disseminated as above de
·scribed: 

MINERALS ARE REQUIRED TO TREAT AILMENTS OF THE HUMAN 
BODY 

Through chemistry, the medical authorities have learned that in order to 
treat the various ailments, we must treat them with the different minerals 
"Which go to make up our body. 

Below is a list of some of the various ailments, also a list containing the 
-various minerals required ln the treatment of these ailments; al!'lo a list of 
the minerals our water contains. In this list you will notice that HOUSTON'S 
MINERAL WATER Is 100% in the various minerals required . 

.A.ilmenta Mineral8 required 
..Acidity ___________________________ Potassium, Magnesium, Iron, Chlorine . 
..Acne ____________________________ Iron, Chlorine, Sodium, Magnesium, Potas-

sium .. 
..Apoplexy _________________________ Iron, Calcium, Sodium. 
Anemia __________________________ Chlorine, Iron, Magnesium, Sodium, Potas-

sium. 
Bed .Wetting~-------------------- Potassium, Chlorine, Iron. 
Blood Bullding ___________________ Calcium, Iron, Sodium, Potassium, Chlorine. 
Bright's Disease------------------ Potassium, Sodium, Calcium, Chlorine. 
·Colitis ___________________________ Potassium, Chlorine, Sodium, :Magnesium. 
Constipation _____________________ ] 1\Iagnesium, Chlorine, Potassium, Sodium. 
Cystitis _________________________ Potassium. 

Diabetes------------------------- Magnesium, Potassium, Calcium, Iron. 
Diarrhoea----------------------- Magnesium. 
EpUepsy------------------------· Calcium, Iron, Chlorine, Magnesium. 
Gun Bladder--------------------- ·chlorine, Iron, Sodium, Potassium, Mag

nesium. 
'Gall Stones----------------------· Magnesium, Iron, Chlorine, Potassium, 

Sodium. 
Indigestion _____________________ Magnesium, Sodium, Potassium, Iron, 

Chlorine. 
Jaundice------------------------- Sodium, Chlorine, Sllicon, Iron, Magnesium, 

Potassium . 
.Jerking In LimbS----------------· Potassium, Slllcon. 
Liver Enlarged------------------ Iron, Potassium, Silicon, Sodium, Chlorine, 

Magnesium. 
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Ailments Minerals required 
Liver Trouble-------------------- Potassium, Iron, Silicon, Sodium, Chlorine, 

Magnesium. 
Liver Tumors------------------- Chlo1·ine, Iron, Sodium, Silicon, Magnesium. 
Lumbago _________________________ Calcium, Chlorine, Iron, Sodium, Potassium. 
Low Blood Pressure ______________ Potassium, Iron, Sodium. 
Nerve Nourishment--------------· Sodium, Iron. 
Neuritis--------------------~----· Potassium, Magnesium, Chlorine, Sodium. 
Stools Bloody-------------------- Iron, Silicon; Potassium, Sodium. 
Acid Stomach ____________________ Magnesium, Potassium, Chlorine, Iron, So-

dium. 
Cannot Digest-------------------· Potassium, Sodium, Chlorine. 
Under Weight_ __________________ Magnesium, Chlorine, Potassium, Sodium. 
Weakness------------------------ Magnesium, Potassium, Chlorine, Sodium. 

In This List Houston's Mineral Water Contains the Greater Per
cent of Minerals Needed. 

Ailments Minerals required 

Arthritis------------------------- Magnesium, Potassium, Silicon, Fluorine, 
Sotl!um, Chlorine. 

Bone Building ___________________ , Calcium, Silicon, Phosphorus. 
Complexion __________________ :,. ___ , Iron, Fluorine, Silicon, Chlorine, Sulphur. 
Eczema-------------------------· s;ucon, Fluorine, Iodine, Calcium, Chlorine. 
Gas and Gastritis----~----------· 'l\lagnesium, Potassium, Iron, Sulphur, Sili-

con. 
Goitre ___________________________ . Chlorine, Iodine, Iron, Magnesium, Potas-

sium. 
Heart Trouble-------------------· Io11ine, Potassium, Magnesium, Iron, Chlo

rine, Calcium, Sodium. 
Insomnia------------------------ Magnesium, Sodium, Fluorine, Silicon. 
Kidney Stones------------------- Sodium, Potassium, Chlorine, Silicon, Fluo

rine. 
Kidney Trouble------------------ Sodium, Fluorine, Chlorine. 
Rheumatism---------------------· Chlorine, Sodium, Manganese, Silicon, Fluo

rine. 
Tumors (Intestinal) ______________ Chlorine, Sodium, Manganese, Silicon, Fluo-

rine. 

By means of the above statements the respondent represents that his 
mineral water contains various' minerals in quantities sufficient to 
be effective in the treatment of the above-listed diseases and con
ditions, when in truth and in fact the minerals contained in respond
ent's mineral water are in such minute quantities that the use of said 
water has no value in supplying such minerals, and said mineral water 
has no therapeutic value in the treatment of any of the diseases and 
conditions above listed. 

PAR. 11. The use by the respondent of the aforesaid false and mis
leading advertisements has the tendency and capacity to cause a sub
stantial portion of the purchasing public to believe the respondent's 
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said water possesses therapeutic properties and values which it does 
not in fact possess, and to induce the purchasing public to purchase 
substantial quantities of said water as a result of such mistaken and 
erroneous belief. 

CONCLUSION 

The acts and practices of the respondent, as herein :found, are all to 
the prejudice and injury of the public and constitute unfair and de
ceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

·This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the respond
£nt, testimony and other evidence taken before James A. Purcell, 
~trial examiner of the Commission theretofore duly designated by it, 
ln support of the allegations of said complaint and in opposition 
thereto, report of the trial examiner upon the evidence, and briefs 
filed in support of the complaint and in opposition thereto; and 
the Commission having made its findings as to the facts and its con .. 
elusion that said respondent has violated the provisions of the Fed
eral Trade Commission Act. 

It is ordered, That the respondent, W. A. Houston, and .individual 
t~ading as Houston's Mineral Well, or trading under any other name, 
his representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
sale, or distribution of his mineral water known as Houston's Mineral 
'Well, or any other preparation of substantially similar composition 
or possessing substantially similar properties, whether sold under 
the same name or under any other name, do forthwith cease and 
desist from directly or indir~ctly: 

1. Disseiuinating, or causing to be disseminated, any advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference, 
. (a) That respondent's mineral water has any therapeutic value 
111 the treatment or control of diabetes, or that said mineral water 
~ontains any ingredient which can in any way supply a deficiency of 
Insulin or enable a person suffering from diabetes to discontinue the 
use of insulin . 
. (b) That respondent's mineral water has any therapeutic value 
ln the treatment of disorders of the kidneys, kidney stones, disorders 
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of the gall bladder, stomach disorders, indigestion, ulcerated stomach, 
or. any general run-down condition of the body. 

(c) That respondent's mineral water has any value.in the treat
ment of high blood pressure or that its use will have any effect in 
building up the blood. 

(d) That respondent's mineral water has any therapeutic value 
or beneficial effect in the treatment of ailments of the prostrate 
gland. 

(e) That the use of respondent's mineral water will restore health 
or supply any minerals needed for the sustaining of health. 

(f) That respondent's mineral water contains any minerals in 
quantities sufficient to hi" of any value in the treatment of acidity, 
acne, apoplexy, anemia, bed wetting, bright's dlsease, colitis, con
stipulation, cystitis, diarrhea, epilepsy, jaundico, jerking in limbs, 
enlarged liver, liver trouble, liver tumors, lumbago, low blood pres
sure, nerve nourishment, neuritis, bloody stools, acid stomach, inabil
ity to digest food, underweight, weakness, arthriti$, bone building, 
bad complexion, eczema, gas and gastritis, goiter, heart trouble, 
insomnia, rheumatism, or intestinal tumors. 

(g) That the respondent's mineral water has any therapuetic value 
in the treatment of any disease. or condition of the human body in 
excess of that afforded through the use of ordinary drinking water. 

2. Disseminating, or causing to be disseminated, any advertise
ment by any means, for the purpose of inducing or which is likely 
to induce, directly or indirectly, the purchase in commerce as "com
merce" is defined in the Federal Trade Commission Act, of respond
(:nt's mineral water, which advertisement contains any of the rep
resentations prohibited in paragraph 1 hereof and the respective 
subdivisions thereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which he has complied with this order. 
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IN THE MATI'ER OF 

THE THOMAS MANAGEMENT CORPORATION, ET AL. 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doc1eet H~. Complaint, Dec. 18, 1940-DeciBion, June 5, 1942 

Where two organizations and six individuals, engaged in sale and distribution of 
hair preparations for rxternal and Internal ui"e, to wlt-

I. A corporation to which, in consideration of certain payments, a com· 
mon law trust granted the exclusive right to manufacture ond Sf'll all 
chemicals, products, and supplies used In the ndmlnlslratlon of the !IO• 

called "The Thomas Hair and Scalp Treatment," acd whl<-h, in turn, ngrPed 
to sell and deliver supplies to any one licensed or Ruthorlzed by said trust 
to give such treatments, and to no other, excP.pting sale!l by mail to indi· 
vi duals for home treatment; and which, furthPrmore, prepnred newspaper 
advertisements to be purchased and use<l by owners of the varlouf! hair 
treatment offices, and, when desired, for a fee also performed services of 
selecting advertising media, ReJecting advertisements to be run, preparing 
financial statements, nnd buying certain supplies for such owners; 

II. Said common law trust, owner of all the stock of said corporation 
and holder also of certain trade names, copyrights, formulae, and secr<!t 
processes used by Its licensees In tbe trentment of the hair and scalp ac
cording to "The Thomas'" system, and which, . as above noted, granted 
8aid corporation exclusive right to manut'actnr<! and sell all chemlclll!':, 
etc. used In administration of hair 'llnd scalp treatment in question, and 
which also granted to others the exclusive right in designated tgrrltorles 
to use said formulae, etc., In the administration of the treatment to the 
purchasing public; and 

III. Six individuals, namely, the president of said corporation and Ute 
beneficiary of said trust, and five others, 1. e., his wife, two sons and 
two daughters-in-law, themselves engaged, either separately or with Clthcrs, 
in operating hair treatment offices in various cities under the name "The 
Thomas," which offices bought from said corporation all their supplies and 
all the borne treatment kits which they sold; 

In advertisements purcbased by said !ndividuflls and widely disseminated 
through the mails, In newspapers and periodicals, by radio continuities, 
and by circulars, leaflets, pamphlets, and other advertising l!terature, dl· 
rectly and by !mplication-

(a) Ueprf'sented that snld preparations and treatmPnts c·onf;titnted n cure or 
remedy for dandruff or itching scalp and were effective in destroying the 
''flask bacillus of Unna," which was responsible for dandruff; would stop 
abnormal loss of hair, cause new hair to grow, and promote hair growth 
on thin and bald spots, preventing and curlng_baldness; 

The facts being they bad no therapeutic value In treatment of dandruff ln 
excess ot removal of dandruff scales, were not an effective treatment £>X· 

cept in furnishing relief In cases which were not caused In systemic or 
constitutional conditions; would not dc~stroy the germ ln question, which, 
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furthermore, had not been proven to be an etiological factor of dandruff: 
and had no therapeutic properties which would otherwise be effective in 
bringing about the results above set forth: and 

(b) Falsely represented that their preparation "Trichovita" for internal use 
supplied elements essential to healthful grl)wth of l1air, and that tbei.r 
other preparation for such use, "Trkhotone," rejuvenated the 'formative 
cells from which the hair grows, and that both were effective in stimu· 
lating hair growth : 

With effect of misleading and deceiving a substantial portion of the purchas
ing public into the belief t!lat such statentents we1·e true, thereby inducing 
it, because of such mistal~n belief, to purchase the treatments and prod· 
ucts In question : 

Held, That such acts anll prurtices, un<ler the clr~uiHstances ~et forth, were 
all to the prejudice of the public, and const!tutl•d unfair and deceptive 
acts and practices In com~erce. 

Before Mr. 0. A. Vil118, trial examiner. 
Mr. Karl Stecher, for the Commission. 
Pope, Ballard & Loos, o£ Washington, D. C., and Rogers, Wood· 

son & Rogers and Eckert & Peterson, o£ Chicago, Ill., £or respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that The Thomas Man· 
agement Corporation, a corporation, and Paul A. Thomas, Sr., Cath· 
erine M. Thomas, Paul A. Thomas, Jr., and _Norbert J. Thomas, as 
individuals, and as officers of said corporation; Paul A. Thomas Trust, 
and Paul A. Thomas, Sr., Catherine M. Thomas, and Nor bert J. 
Thomas, as individuals, and as trustees of said trust; and Ruth 
Thomas and Madeline Thomas, as individuals, have violated the pro
visions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. The Thomas Management Corporation, is a corpo· 
ration, organized, existing, and doing business under and by virtue 
of the laws of the State of Illinois, with its principal office and place 
of business in the city of Chicago and State of Illinois. All of the 
stock of said corporation is owned by Paul A. Thomas Trust, herein
after referred to. Paul A. Thomas, Sr., is president, Catherine 1\I. 
Thomas is vice president, Paul A. Thomas, Jr., is treasurer, and 
Norbert J. Thomas is secretary of said corporation. 

Paul A. Thomas Trust, is a common law trust, of which Paul A. 
Thomas, Sr., Catherine M. Thomas, and Norbert J. Thomas are 
trustees. Paul A. Thomas, Sr. is the sole beneficiary of said trust. 
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The principal office of said trust is in Chicago, Ill. Said trust owns all 
of the stock of The Thomas Management corporation, hereinabove 
referred to. 

Paul A. Thomas, Sr., as an individual, operates places of business 
under the name "The Thomas" in the cities of Denver, Colo., Atlanta, 
Ga., Seattle, Wash., l\Iinneapolis, Minn., Toledo, Ohio, and Portland, 
Oreg. · 

Paul A. Thomas, Jr. and Ruth Thomas, his wife, trading as copart
ners operate a place or places, of business under the name "The 
Thomas" in the city of Cleveland, Ohio. 

Norbert J. Thomas, and Madeline Thomas, his wife, trading as 
<'opartners, operate a place, or places, of business under the name "The 
Thomas' " in the city of Detroit, Mich. 

Catherine M. Thomas, as an individual, operates a place or places 
of business under the name "The Thomas'" in the city of l\Iilwaukee, 
Wis. 

Norbert J. Thomas and Paul A. Thomas, Jr., trading as copartners, 
operate places of business under the name "The Thomas' " in the cities 
of Chicago, Ill., New York, N. Y., Brooklyn, N. Y., Buffalo, N. Y., 
Rochester, N. Y., Los Angeles, Calif., Oakland, Calif., San Francisco, 
Calif., Baltimore, Md., Newark, N. J., Philadelphia, Pa., Pittsburgh, 
Pa., St. Louis, Mo., and Washington, D. C. 

The respondent, The Thomas Management Corporation, also main
tains and operates retail stores in the cities of Cincinnati, Ohio, Colum
bus, Ohio, Dayton, Ohio, Indianapolis, Ind., Louisville, Ky, Albany, 
N.Y., Boston, Mass., Milwaukee, \Vis., New Orleans, La., Providence, 
R.I., and Syracuse, N.Y., which places of business are operated under 
the name "The Thomas'" and which deal exclusively in the products 
sold and distributed by the respondents. 

The individual respondents, acting in conjunction and cooperation 
with the corporate respondent, direct and control all the business 
activities and policies of the various retail stores including the various 
stores operated by the individual respondents, either individually or 
as copartnerships. In connection with the control of the business 
activities of the various stores, the respondents prepare all advertising 
copy to be used by such stores which is forwarded by the corporate 
respondent to the various stores for insertion in newspapers and 
periodicals as directed by the respondents. Other and similar adver
tising is placed with newspapers and periodicals directly by the 
respondents. 

PAn. 2. In the course and conduct of their business the respondents, 
f~r several years last past, have been engaged in the sale and distribu
tion of various cosmetic and medicinal preparations for external and 
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internal use in the treatment of conditions of the hair and scalp. 
Respondents cause said preparations, when sold, to be transported 
from the place of business of the corporate respondent in the State of 
Illinois to the various retail stores, owned and operated as hereinabove 
set forth and to the purchasers thereof located in various other States 
of the United States and in the District of Columbia. Respondents 
maintain, and at all times mentioned herein have maintained, a course 
of trade in said cosmetic and medicinal preparations in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 3. Respondents' methods of sale of their cosmetic preparations 
for the hair for external use fall into two classes. In the first class, 
respondents through extensive advertising to the effect that they can 
diagnose and cure scalp trouble, stop falling hair, and re-grow hair, 
i11duce persons to come to their places of business where the various 
cosmetic preparations for the hair are administered and sold to the 
purchaser. In the second class of cases, where it is not possible to· 
have the purchaser come to their place of business at intervals to pur
chase their cosmetic preparations or have them administered by 
respondents, an assortment of products known as "Home Treatment 
Kits" are sold. These "Kits" contain the same cosmetic preparations 
for the hair as are sold and administered to the first class of customers 
herein referred to, and the purchaser of the Home Treatment Kit then 
administers the preparation himself. Respondents likewise sell to their 
customers medicinal preparations for internal use. 

PAR. 4. In the course and conduct of their aforesaid business the 
respondents have disseminated, and are now disseminating, and have 
caused, and are now causing, the dissemination of, false advertisements 
concerning their said products by the United States mails and by 
various other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, and respondents have also disseminated and 
are now disseminating, and have caused and are now causing the dis
semination of, false advertisements concerning their said products, by 
various means, for the purpose of inducing, and which are likely to
induce, directly or indirectly, the purchase of their said products in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading and deceptive statements
and representations contained in said false advertisements, dissemi
nated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by advertisements in newspapers and periodicals, 
by radio continuities, and by circulars, leaflets, pamphlets, and othel" 
advertising literature, are the following: 
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(At the side of this printing is a picture of a man in laboratory 
attire looking into a compound microscope.) 
SO YOU WILL NEVER BE BALD. 

Eighteen years ago Paul A. Thomas devised the first accurate, reliable method 
ot treating local scalp disorders. Then, as today, Thomas treatment endell 
dandrun:, stopped abnormal halrfall and promoted hair growth on thin and buld 
spots. It consistently produces these results-and because of its success, The 
Thomas' have grown to an organization with 45 offices throughout the United 
States and Canada. 

Today Thomas treatment Is more effective than It has ever been. New 
lllethods are constantly being tested and when something is proved to be uf 
definite value, Thomas clients are the first to receive benefit. Basically, however, 
Thomas treatment remains the same, because no method has ever been found 
Which produces results as consistently as does the original Thomas method. 

Call for a free scalp examination today and see for yourself just how Thomas 
treatment end!il dandrulf, stops falling hair and promotes hair growth.· Examina
tion and treatment are always in private. 

THill THOMAS 

World's Leading Hair and Scalp Speciallsts-Fot"ty-Five Offices 

TIIESE l\IEN KNOW HOW TO END YOUR SCALP TROUBLES 

Thomas Experts know that 14local scalp conditions cause 90% of all baldness. 
They know how to recognize and overcome these local causes of hair-loss. 
They know how to effectively treat the three types of dandruff; how to rl•l 
Your scalp of the causes of Intense itching; and how to help promote normal hair 
growth on thin and bald spots. 

Why continue, then to worry and waste your hair experimenting with "cure
nils?'' Consult a Thomas expert today. See for yourself how The Thomas' 
twenty years of experience In treating a quarter-million persons has endowed 
Thomas experts with unmatchable skill and ability In solving your portlculut· 
SCalp problem. Learn how Thomas treatment ends dandruff and promotes normal 
hair growth. No charge Is ever made for a complete scalp examination. Comp 
in today. 

'World's 
Leading Hair 
& Scalp Experts 
Forty Five 
Ofllces 

THill THOl\IAS' 

WIIY nE nALD? 

. SEE THOMAS TODAY 

Modern science has made It unnecessary for any man to fear baldness. It is 
known that baldness results from one or more of 14 local scalp disorders. Thomas 
experts recognize each of these 14 conditions and adapt the relluble, pl'Oved 
Thomas treatment to overcome the ones which are specifically causing your 
loss ot hair. • • • 
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Within a remarkably short time after you start Thomas treatment your 
dandruff disappears, hair-fall stops, and new hair starts to grow in the thin 
and bald spots. 

WHY BECOME BALD? 

HEED THESE DANGER SIGNALS 

BALDNESS can be prevented! 'Vhen your scalp becomes sick, obvious danger 
signals snc:h as (1) thinning hair, (2) itchiug scalp, and (3) dandruff, warn you 
that a baldness-producing condition exists. You can prevent baldness by heeding 
these positive warnings and ridding your S('Hlp of the local causes of hair loss 
which are attacking your hair-growing structure • 

.Mot·e than a quartet·-million persons have avoided baldness by permitting 
The Thomas' to t·id their scalps of local scnlp ills. The Thomas' 20 years of 
experiE'nce endows thE'm with unusual knowledge, skill, and ability to overcome 
any of the 14 local conditions which cause 90% of all baldness. 

Over one-quarter m!llic.n persons had Thomas' treatment. Today they enjoy 
healthy heads of hair. 

It has been clearly demonstrated for twenty years that THOMAS' can re-grow 
hair. 

BALDNESS FOLLOWS DANDRUFF 

Eight of the next ten bnld-hea!led persons you meet became bald because 
they failed to rid their scalps of dandruff infection. 

THO:\lAS ENDS DANDRUFF GROWS HAIR 

Dandruff clogs the hair follicle, causes Itchy scalp, falling hair, and keeps 
new hair from replacing hair which bas dropped out. Because there are sev
t-ral IYJJPS of 1lamlruff, cure-all surface remedies usually do not correct the 
trouble. One of the most dangerous types of dandruff is caused by a germ 
!lePp In the scalp, known as flask bacillia of Unna I . 

Thomas trPotment attacks this destrnctive germ by modern therapeutic 
agents ani! restores the scalp to a normal healthy condition. When your scalp 
Is once rid of baldness producing germs, hnirfall stops, and new hair starts 
to grow again. 

BALD:-."ESS IS NOT INHERITED 

Scientists who study the laws of Inheritance have found that "acquired 
characteristics" are not inherited. Baldness is in all cases acquired many 
years after birth and it Is therefore agreed that it is not inherited . 

• • • • • • • 
Forget the superstitious notion that hair can NEVER be regrown on thin 

or bald spots. Hair roots seldom die. ~cience tells us that more than 85% 
of all cases of hair loss are the "local" type-and consequently will respond 
to proper scalp treatment. 
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(A picture of a man with a beautiful head of dark hair, dressed in a white 
coat, beneath which is the following:) 

BALDNESS 

WORRY YOU 

SEE ME TODAY l I am a Thomas scalp expert. I know how to recognize 
and treat the 14 local scalp troubles which cause 90% of all baldness. I 
know how to end your dandruff; how to stop your abnormal hair-fall; and 
how to promote normal hair growth for you. My knowledge and skill in 
treating local scalp conditions is based on The Thomas' 20 years of success. 

Quit worrying about baldness! Thomas treatment bas helped a quarter
million other persons to end scalp troubles, and Thomas can help you, too. 

With respect to respondents' medicinal preparations for internal 
use, respondents make the following representations: 

TRICHOVITA 

LIFE FOR TilE HAIR 

A scientifically prepared mineralization product. Taken as directed re
mineralizes the system, supplying those elements essential to the healthful 
rrowth of the hair. 

TRICHOTONE 

A scientifically prepared hair stimulant. Taken as directed rejuvenates the 
matrix (the mother of the hair) from which the hair of the scalp grows. 

PAR. 5. Through the use of the aforesaid statements and repre
sentations and others similar thereto not specifically set out herein, 
respondents represent directly and. by implication that said prep
arations constitute a cure or remedy for dandruff and constitute a 
competent and effective treatment for all forms of dandruff and 
itching scalp; that said preparations have therapeutic properties 
Which are effective in destroying the germ causing dandruff; that the 
Use of said preparations will stop abnormal loss of hair, and cause 
new hair to grow, and promote the normal growth of hair on thin 
or bald spots; and that the use of said preparations will revive the 
growth of hair, prevent baldness and constitutes a cure or remedy for 
baldness and a competent and effective treatment therefor. Re
epondents further represent that the internal use of their prepara
tion "Trichovita" supplies elements essential to the healthful growth 
of hair and that the internal use of their preparation "Trichotone" 
stimulates the hair and rejuvenates the formative cells from which 
the hair grows; and that both of said preparations are effective in 
stimulat!ng the growth of hair. 
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PAR. 6. The aforesaid representations used and designated by the 
respondents as hereinbefore set out are grossly exaggerated, mis
leading and untrue. Respondents' preparations are composed of the 
following ingredients in various combinations: 

Petrolatum, 
Wool fat, 
Mineral 011, 
Castor Oil, 
Glycerine, 
Sulphur, 
Calomel, 
Oxyqulnollne Sylphate, 
Pilocarpine, 

Soft Soap, 
Resorcinol, 
Alcohol, 
Phenolic material, 
Salicylic Acid, 
Boric Acid, 
Quinine Blsulphate, 
Capsicum, 
Cantharides. 

Respondents' preparations do not constitute a cure or remedy for 
dandruff or a competent or effective treatment for any form of dan
druff or itching scalp in excess of furnishing temporary relief from 
the symptoms of itching and the temporary removing of dandruff 
scales. Said preparations, while having some therapeutic and ger
micidal qualities will not destroy the germ which allegedly causes 
dandruff. Said preparations have no therapeutic properties which 
would be effective in causing new hair to grow and their use will not 
stop the abnormal loss of hair IQr promote a normal growth of hair 
on thin and bald spots. Respondents' preparations will not revive 
the growth of hair and will not prevent baldness and are not a cure 
or remedy for baldness and have no therapeutic value in the treatment 
of baldness. 

Respondents' preparations "Trichovita" and "Trichotone" do not 
e:upply elements essential to the growth of hair and have no thera
peutic value whatsoever in stimulating the growth of hair and will 
not rejuvenate the formative cells from which hair grows. 

PAR. 7. The use by the respondents of the foregoing false, decep
tive and misleading statements and representations, disseminated as 
aforesaid, has had, and now has, the capacity and tendency to, and 
does, mislead and deeeive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that all such statements 
and representations are true, and induces a substantial portion of 
the purchasing public to purchase respondents' products hereinabove 
referred to because of such erroneous and mistaken belief, engendered 
as above set forth. 

PAR. 8. The aforesaid acts and practices of the respondents as herein 
alleged, are all to the prejudice and injury of the public, and constitute 
unfair and deceptive acts and practices in commerce, within the intent 
and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND 0RDF..R 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on December 18, 1940, issued and sub
sequently served its complaint in this proceeding upon respondents, 
The Thomas Management Corporation, a corporation, and Paul A. 
Thomas, Sr., Catherine M. Thomas, Paul A. Thomas, Jr., and Nor
bert J. Thomas, individuaJly, and as officers of said corporation; Paul 
A. Thomas Trust, and Paul A. Thomas, Sr., Catherine l\I. Thomas, 
and Norbert J. Thomas, individually, and as trustees of said trust; 
and Ruth Thomas and Madeline Thomas, individuals, charging them 
with the use of unfair and deceptive acts and practices in commere 
in violation of the provisions of said act. After the issuance of said 
complaint and the filing of respondent's answers thereto, testimony 
and other evidence were introduced before an examiner of 'the Com
mission theretofore duly designated by it. Thereafter, a stipulation 
Was entered into whereby it was agreed that a statement of the facts 
signed and executed by counsel for respondents and Richard P. White
ley, assistant chief counsel for the Federal Trade Commission, sub
ject to the approval of the Commission, may be taken as facts in this 
proceeding in lieu of the taking of additional testimony and evidence 
in support of the cha~ges stated in the complaint, or in opposition 
thereto, and that the said Commission may proceed upon said state
ment of facts and the record herein to make its report, stating its 
~ndings as to the facts and its conclusion based thereon (including 
Inferences which it may draw from said stipulated facts and the evi
dence and record already made herein), and enter its order disposing 
of the proceeding without the presentation of argurnent or the filing 
of briefs. Respondents expressly waived the filing of a report upon 
the evidence by the trial examiner. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on said 
complaint, answer, stipulation, and record,. said stipulation having 
been approved, accepted, and filed; and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

• PA.RAoRAPII 1. Respondent, The Thomas l\fanagement Corporation, 
1S a corporation, organized and existing under and by virtue of the 
laws of the State of Illinois, having its principal place of business and 
office in Chicago, Ill. 

466~06m--42--vol.34----8S 
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Respondent, Paul A. Thomas, Sr., is president of The Thomas 
Management Corporation and a trustee of respondent, Paul A. 
Thomas Trust. 

Respondent, Catherine 1\I. Thomas is vice president of The Thomas 
Management Corporation, and a trustee of respondent, Paul A. 
Thomas Trust. 

Respondent, Paul A. Thomas, Jr., is treasurer of The Thomas 
Management Corporation. 

Respondent, Norbert J. Thomas is secretary of The. Thomas Man
agement Corporation, and a trustee of the respondent, Paul A. 
Thomas Trust. 

Respondent, Paul A. Thomas Trust is a common law trust having 
its principal office in Chicago, Ill. Paul A. Thomas, Sr., Catherine 
1\I. Thomas, and Norbert J. Thomas are trustees of said respondent 
and Paul A. Thomas, Sr., is the beneficiary for life of said trust. 
Said trust owns all of the stock of respondent The Thomas Manage
ment Corporation, and controls and directs, and has controlled and 
directed the policies and operations of said corporation. 

Respondent, Paul A. Thomas, Sr., is the father of Paul A. Thomas, 
Jr., and Norbert J. Thomas, and is the husband of respondent, Cath
erine M. Thomas. Madeline Thomas is the divorced wife of Norbert 
J. Thomas. Ruth Thomas is the wife of Paul A. Thomas, Jr. 

PAR. 2. Respondent, Paul A. Thomas Trust, in addition to owning 
all of the stock of respondent The Thomas Management Corporation, 
is the holder of certain trade names, copyrights, formulae, and secret 
processes used by its licensees in the treatment of conditions of the 
hair and scalp according to a system usually designated as "The 
Thomas'." In consideration of certain payments, it has granted to 
respondent The Thomas Management Corporation the exclusive right 
to manufacture and sell all chemicals, products, and supplies used 
in the administration of The Thomas' hair and scalp treatment. The 
Thomas Management Corporation has agreed that it will sell and 
deliver the necessary chemicals and supplies to any person, firm, or 
corporation licensed or authorized by the Paul A. Thomas Trust to 
give Thomas treatments for hair and scalp and will not sell any of 
such chemicals or supplies to any person, firm, or corporation not 
so licensed or authorized by said trust, except that this does not 
prohibit The Thomas Management Corporution from selling chemi
cals or supplies by mail to individuals for home treatment. 

In return for certain specified payments, the Paul A. Thomas 
Trust grants to others the exclusive right in designated territories to 
use the formulae, trade names, copyright names, and secret processes 
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owned by the Trust in the conduct of the treatment offices for the 
administration of The Thomas' hair and scalp treatments to members 
of the public. Such agreements provide that the licensee shall use 
in such business only chemicals, products, and supplies furnished or 
authorized by said trust and that the licensee shall not charge less 
than certain minimum prices for various hair and scalp treatments 
offered to the public. The agreement contains provisions for securing 
payment of amounts which may be due under the terms thereof to 
the Paul A. Thomas Trust. 

Pursuant to licenses from Paul A. Thomas Trust, the individual 
respondents in this proceeding, either separately or in conjunction 
with other respondents or in conjunction with others not respondents 
in this proceeding, operate hair treatment offices under the name The 
Thomas' in the following places: 
Paul A. Thomas, Sr ________ Atlanta, Georgia; Seattle, Washington; Minneap.. 

Paul A. Thomas, Jr., and 

olis, 1\Iinnesota; Toledo, Ohio; and Portlanll, 
Oregon. 

RuW Thomas____________ Cleveland, Ohio. 
Norbert J. Thomas and 

l\Iadeliue Thomas ________ Detroit, Michigan. 
Norbert J. Thomas, Paul A. 

Thomas, Jr., and Paul A. 
Thomas, Sr ______________ Chicago, lllino!s. 

Norbert J. Thomas, Paul 
A. Thomas, Jr., and F. 
1\Iills-------------------- Brooklyn, Rochester, Buffalo, and New York, New 

York. 
Norbert J. Thomas, Paul A. 

Thomas, Jr., and Ruth 
Thomas----------------- Los Angeles, Oakland, and San Francisco, Cali. 

fornia. 
Norbert J. Thomas, Paul A. 

Thomas, Jr., and C. R. 
Swinehart_______________ Baltimore, Maryland. 

Norbert J. Th'Omas, Paul A. 
Thomas, Jr., and Cathe-
rine l\1. Thomas __________ Newark, New Jersey. 

Norbert J. Thomas, Paul 
A. Thomas, Jr., and L. 
Mms-------------------- Pittsburgh, and Philadelphia, Pennsylvania. 

Norbert J. Thomas, Paul 
A. Thomas, Jr., and E. 
1\leyer ------------------- St. Louis, Missouri. 

Norbert J. Thomas, Paul 
A. Thomas, Jr., nod J. 
Kroll-------------------- Washington, D. C. 
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Also pursuant to licenses from Paul A. Thomas Trust, the following 
parties conduct hair treatment offices under th~ name The Thomas' 
in the places designated: 
G. L. McClellan ___________ Cincinnati, Columbus, and Dayton, Ohio; Indianap-

olis, Indiana : and Louisville, Kentucky. 
M. F. GerrgatY-----------------------------------· Albany, New York. 
F. Mills---------------------------------------... -- Boston, Massachusetts. 
J. G. Stample------------------------------------ New Orleans, Louisiana. 
W. T. Graham------------------------------------ Providence, llhode Island. 
H. P. Phares------------------------------------- Syracuse, New York. 

Respondent, The Thomas Management Corporation, prepares 
advertisements relating to The Thomas' hair and scalp treatments 
and offers the same for sale to the owner or owners of the various 
hair treatment offices listed above, but does not itself advertise to 
the general public. Such of the advertisements so offered as may 
be desired by the owner or owners of the various treatment offices 
are purchased by them and run in newspapers of their selection. 
The owner or owners of some of the treatment offices employ The 
Thomas Management Corporation to select adve~:tising media, select 
advertisements to be run, prepare financial statements, and buy cer
tain supplies. For some offices the ser:vices performed by The Thomas 
1tfanagement Corporation include all those mentioned, and for other 
offices they are more limited. The services rendered to individual 
treatment offices are determined by the owner or owners thereof, and 
when The Thomas Management Corporation is employed it charges a 
fee for the services rendered. 

Pursuant to the license from Paul A. Thomas Trust, the· local 
treatment offices buy from The Thomas :Management Corporation 
all of the products used by them in rendering hair and scalp treat· 
ments and also all of the "Home Treatment Kits" which they sell. 
The Thomas Management Corporation, pursuant to license from the 
Paul A. Thomas Trust, pays to said trust royalties on such sales for 
said license privileges. 

Paul A. Thomas Trust does not control the business activities, 
policies, or advertising of the hair treatment offices owned by 
respondents, or by respondents and others not respondents except 
to maintain such inspection and supervision as may be necessary to 
insure that licensees conform to the terms of the license and pay the 
said trust such royalties as may be due it thereunder. 

PAR. 3. Respondents who own and operate hair treatment offices 
have purchased from The Thomas Management Corporation adver
tisements prepared by that corporation, and the respondent pur
chasers have caused the advertisements so purchased to be run in 
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newspapers circulated by the United States mails and in States other 
than the States in which such newspapers are published. As a result 
of such advertisements some persons have and do, come from States 
other than the State in which such treatment offices are located 
to respondents' treatment offices to purchase Thomas treatments, and 
after coming to such treatment offices some of them purchase Thomas 
'·Home Treatment Kits." 

PAR. 4. The persons rendering Thomas treatments for the respond
ents operating treatment offices at the places heretofo"re specified, 
and the individual respondents themselves, are not doctors, derma
tologists, hair and scalp specialists, or experts in the medical sense; 
cannot diagnose scalp and hair diseases; do not of ,themselves know 
that fourteen local scalp conditions cause ninety percent of all bald
ness; and do not of themselves know how to recognize the etiological 
factors of hair loss. 

PAR. 5. In the course and conduct of its business, respondent, The 
Thomas Management Corporation, for several years last past has 
been engaged in the sale and distribution of various cosmetic and 
medicinal preparations for external and internal use in the treat
ment of conditions of the hair and scalp. Said respondent, causes 
said preparations, when sold to be transported from the place of 
business of the- said respondent in the State of Illinois to the various 
treatment offices located, owned, and operated as hereinabove set 
forth. 

Said respondent, The Thomas Management Corporation, has also 
shipped direct from its place of business in Chicago, Ill., to the ulti
mate purchasers or consumers thereof some "Home Treatment Kits" 
to persons in the State of Illinois, and has also shipped a few "Home 
Treatment Kits" to the ultimate purchasers or consumers thereof 
in States other than the State of Illinois who had previously pur-

• chased treatments or products from some one of the aforesaid 
Thomas treatment offices. 

PAR. 6. Through extensive advertising to the effect that they can 
diagnose and cure scalp trouble, stop falling hair, and re-grow hair, 
respondents who operate treatment offices induce persons to come to 
their treatment offices. This business falls into two classes: (a) The 
sale of a course of t:reatment to persons coming to the treatment of
fices, in the course of which treatment most of the various prepara
tions for the hair and scalp are administered and a few cosmetic 
Preparations are given to the persons to be self-administered at home 
between treatments; and (b) the sale of an ~ssortment of products 
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known as -a "Home Treatment Kit" to persons who are unable to come 
to their place of business at intervals to have the cosmetic prepara· 
tions administered by said respondents. These kits contain the same 
preparations for the hair and scalp as are sold and administered to 
the first class of customers herein referred to, and the purchaser of 
the "Home Treatment Kit" administers the preparations himself. 

In addition to the preparations hereinabove referred to, respond· 
ents sell and deliver medicinal preparations for internal use known 
as "Trichotone" and "Trichovita." 

PAR. 7. In the course and conduct of their aforesaid business, re· 
spondents who operate treatment offices have disseminated and are 
now disseminating, and have caused and are now causing the dis
semination of, advertise~ents concerning their said treatments, as 
specified in paragraph 3; and said respondents, by the United States 
mails, and by various means in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, have also disseminated and are 
now disseminating, and have caused and are now causing the dis
semination of, advertisements concerning their said treatments for 
the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of their said treatments and products. 

Among and typical of the statements and representations con
tained in said advertisements prepared by respondent, The Thomas 
Management Corporation, and disseminated and cause to be dissem
inated, as hereinabove set forth, by advertisements in newspapers and 
periodicals, by radio continuities, and by circulars, leaflets, :ramphlets, 
and other advertising literature, are the following: 

So you will never be 
BALD 

(Picture of man in laboratory attire 
looking Into a compound microscope) 

Eighteen years ago Paul A. Thomas devised the first accurate, reliable method 
of treating local scalp disorders. Then, as today, Thomas treatment ended 
dandrufl', stopped abnormal bairfall and promoted hair gl'owth on thin and bald 
spots. It consistently produces these results-and because of its success, The 
Thomas' have grown to an organization with 45 offices throughout the United 
States and Canada. 

Today Thomas treatment is more effective than it has ever been. New meth
ods are constantly being tested and when something Is proved to be of definite 

' value, Thomas clients are the first to receive benefit. 
naslcally, however, Thomas treatment rPmains the same, because no method 

bas ever been found which produces results as consistently as does the original 
Thomas metlwd. 

Call for a free scalp examination today and see for yourself just how Thomas 
treatment ends dandruff, stop falling hair and promotes hair growth. Examlna· 
tlon and treatment are always in private. 
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THE THOMAS' 

World's Leading Hair and Scalp Specialists-Forty Five Offices 

• • • • • • • 
THESE MEN KNOW HOW TO END YOUR SCALP TROUBLES 

Thomas Experts know that 14 local scalp conditions cause OOo/'o of all baldness. 
They know how to recognize and overcome these local causes of hair-loss. They 
know how to effectively treat the three types of dandruff; how to rid your scalp 
of the causes of Intense itching; and how to help promote normal hair growth on 
thin and bald spots. 

\Vhy continue, then to worry and wnste your hair experimentiug with "cure
ails?" Consult a Thomas expert today. See for yourself bow The Thomas' 
twenty years of experience in treating a quarter-million persons has endowed 
Thomas Experts with unmatchable skill and ability in solving your particu)ar 
scalp problem. Learn how Thomas treatment ends dandruff and promotes normal 
hair growth. No charge is ever made for a complete scalp examination. Come 
In today. 

TilE THOMAS' 

World's Leading Hair & Scalp Experts. Forty-Five Offices 

• * • • • • • 
WilY DE DALD? 

SEE THOMAS TODAY 

Modern science has made it unnecessary for any man to fear baldness. It ls 
known that baldness results from one or more of 14 local scalp disoruers. Thomas 
experts recognize each of these 14 conditions and adapt the reliable, proved 
Thomas treatment to overcome the ones which are specifically causing your loss 
of hair. 

Within a remarkably short time after you start Thomas treatment your 
dandruff disappears, hair-fall stops, and new hair starts to gt·ow on the thin 
and bald spots. • • * 

• * • • • 
WHY BECOME BALD? 

Heed these Danger Signals
A void the Road to Daldness 

• • 

BALDNESS can be prevented! When your scalp becomes sick, obvious danger 
Signals such as (1) thinning hair, (2) Itching scalp, and (3) dandruff, warn you 
that a baldness-producing condition exists. You can prevent balUness by heeding 
these positive warnings and ridding your scalp of the local causes of hair loss 
'Which are attacking your hair-growing structure. 

More than a quarter-million persons have avoided baldness by permitting The 
Thomas' t.o rid their scalps of local scait> ills. The Thomas' ::!0 years of experience 
endows them with unusual knowie<lge, skill, and ability to overcome any oC 
the 14 local conditions which cause 00% of all baldness. 

• • • • • • • 
Over one-quarter million persons had TIIOl\fAS' treatment. Today they enjoy 

healthy heads o:t hair. 

• • • • • • • 
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It has been clearly demonstrated for twenty years that THOMAS' can re.grow 
hair. 

• • • • • • • 
BALD~ESSFOLLOWSDANDRUFF 

Eight of the next ten bald-headed persons you meet became bald because they 
failed to rid their scalps of dandruff infection. 

• • • • • • • 
THOl\IAS E!\'DS DANDRUFF GROWS HAIR 

Dandruff clogs the hair follicle, causes itchy scalp, falling hair, and keeps 
new hair from replacing hair which bas dropped out. Because there are several 
types of dandruff, cure-all surface remedies usually do not correct the trouble. 
One of the most dangerous t.ypes of dandruff is caused by a germ deep in the 
scalp, known as flask bacilli of Unna. 

Thomas treatment attacks this destructive germ by modern therapeutic agents 
and restores the scalp to a normal healthy condition. When your scalp is once 
rid of baldness producing germs, hair-fall stops, and new hair starts to grow 
again. 

• • • • • • • 
BALDNESH IS NOT INHERITED 

Scientists who study the laws of Inheritance have found that ''acquired 
characteristics" are not lnh('rited. Baldness is in all cases acquired many years 
after birth and it is therefore agreed that it Is not inherited . 

• • • • • • • 
Forget the superstitious notion thlit hair can NEVER be regrown on thin 

or bald spots. Hair roots seldom die. Science tells us that more than 85o/o 
of all cases of hair loss are the "local" type--and consequently will respond 
to proper scalp treatment. 

• • • • • • • 
BALDNESS WORRY YOU? ~Picture of white-coated man wltb 

a beautiful head of dark hair) 
SEE ME 'l'ODAY., I am a Thomas scalp c·xpert. I kno-tv how to recognize 

and treat the 14 local scalp troulles which cause 90o/o of all baldness. I know 
how to end your dandruff; how to stop your abnormal hair-fall ; and how to 
promote normal hair growth for you. l\Ir knowledge and skill In treating 
local scalp conditions is based on The Thomas' 20 years of success. 

Quit worry.ing about baldness! Thomas treatment has helped a quarter
million other persons to end scalp troubles, and Thomas can help you, too. 

'Vith respect to respondents' medicinal preparations £or internal 
use, respondents make the following representations: 

TRICHOVITA 

LIFE FOR THE HAIR 

A scientifically prepared mineralization product. Taken as directed re
mlnerallzes the system, supplying those elements essential to the healthful 
growth of the hair. 

• • • • • • • 



THE THOMAS MANAGEMENT CORPORA~ION, ET AL. 1321 

1305 Findings 

TlliCHOTONE 

A scientifically prepared hair stimulant. Taken as directed rejuvenates the 
rna trix (the mother of the hair) from which the hair of the scalp grows. 

The advertisements and excerpts from advertisements set out above 
are not all-inclusive but are merely illustrative of the statements 
and representations contained in respond~nts' advertising matter. 

PAR. 8. The ingredients contained in various combinations in 
respondents' preparations for external application for the hair and 
scalp herein referred to are ac; follows: 
Acid Boric 
~cld Lactic 
Acid Linoleic and 

Linolenic 
Acid Salicylic 
Alcolwl-Denzyl 
Alcohol-cetyl 
Balsam Peru 
lletanapthol-Mediclnal 
Calomel 
Cantharides 
Capsicum 
Ceresin 
Cbolestrln 
Ethyl Acetate 
Eucalyptol 
Glycerin 
Glycerin 1\Ionosterate 
Lanolin 
Lecithin 
Vitamin "D'' 

' ' 

The ingredients contained m 
are as follows : 
'l'richotone: 

Calcarea Phos. 3x. 
1\Iagnes!a Phos. 3x. 
Ferrum Phos. 3x. 
Nutrum Phos. 3x. 
Kali l'hos. ax·. 

Coconut Oil Soap 
Liquor Carbonis. 
Methyl Salocylate. 
1\Ienthol. 
on-castor. 
Oil-Sulphonated Castor. 
Oil-Cadeberry. 
Oil-1\Ilneral 
Alcohol-Ethyl 
Oil-Olive Edible 
Oil-Olive Sulphonated 
Oil-Pine Needles (Siberian) 
Oil-Theobroma · . 
Osyqulnoline ·Sulphate·. 
Petrolatum 
Pilocarpine Hydrochloride 
Quinine Sulphate 
Resorcinol 
Resorcinol l'l!onacetate 
Sulphur 
Thymol 

the preparations for internal use 

Trlchovita : 
Calcium Phosphate. 
Precipitated Sulphur. 
Silica. 
Reduced Iron. 
Calcium Fluoride. 
Magnesium Phosphate. 
Magnesium Peroxide. 

PAR. 9. Through the use of the aforesaid statements and representa
tions, and others similar thereto not specifically set out herein, re
spondents represent directly and by implication, that said prepa
rations and treatments constitute a cure or remedy for dandruff and 
;onstitute a competent and effective treatment for dandruff and itch
Ing scalp; that said preparations and treatments have therapeutic 
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properties which are effective in destroying the germ allegedly caus
ing dandruff (the flask bacillus of Unna); that the use of said 
preparations and treatments will stop abnormal loss of hair, cause 
new hair to grow, and promote the normal growth of hair on thin 
or bald. spots; and that the use of said preparations and treatments 
will revive the growth of hair, prevent baldness, and constitute a 
cure or remedy for baldness and a competent and effectiYe treatment 
therefor. Respondents further represent that the internal use of 
their preparation "Trichovita" supplies elements essential to the 
healthful growth of hair, and that the internal use of their prep
aration "Trichotone" stimulates the hair and rejuvenates the forma
tive cells from which the hair grows; and that both of said prepara
tions are effective in stimulating the growth of hair. 

PAR. 10. Respondents: preparations do not constitute a cure or 
remedy for dandruff, or have therapeutic value in the treatment of 
dandruff in excess of the removal of the dandruff scales; nor are they 
an effective treatment for any form of itching scalp in excess of 
furnishing relil!.f'(in pises which are not caused by systemic or con
stitutional rpnditions, .,·-f\n.id preparatipns will not destroy the germ 
which allegeulf'.:Cau~es~':clandruff {tht..,Jlask l;>acillus of Unna), nor 
has it beenlprqtft\)Fft!~-~~~'e. flask)bac!li\18 of;Unna is an etiological 
factor of danih\iit .·Sitid'p~~epari1tiofis·have,:rio therapeutic properties 
which WOUld be effe'cli'\,ein ca.'4sing lleW liair'to grOW and their USe Will 

not prevent the abnormal loss of hair or promote a normal growth 
of hair on thin and bald spots. Respondents' preparations will not 
induce the growth of hair, will not pre\'ent baldness, are not a cure 
or remedy for baldness, and have no effective thert"~peutic value in 
the treatment of baldness. 

Respondents' preparations "Trichovita" and "Trichotone" do not 
supply elements essential to the growth of hair, have no therapeutic 
value whatsoever in stimulating the g-rowth of hair, and \Vill not re
juvenate the formative cells from which the hair grows. 

PAR. 11. The use by the respondents of the foregoing false, de
ceptive, and misleading statements and representations, disseminated 
us aforesaid, has had, and now has, the capaCity and tendency to, 
and does, mislead a, substantial portion of the purchasing public into 

· the belief that all such statements and representations are true, and 
because of such mistaken and erroneous belief engendered ns above set 
forth, induces a substantial portion of the purchasing public to pur
chase respondents' treatmep.ts and products hereinabove referred to. 
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CONCLUSION 

The aforesaid acts and practices of the respondents, as herein 
found, are all to the prejudice of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
illg of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 
I 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answers of the 
respondents, testimony and other evidence taken before an examiner 
of the Commission theretofore duly designated by it, a:nd a stipula
tion as to the facts entered into between counsel for tl!e respondents 
herein and Richard P. 'Vhiteley, assistant chief counsel for the Com
lllission, which provides, among other things, that without further 
evidence or other intervening pro<:edure the Commission may issue 
and serve upon the respondents' findings as to the fact-, and its con
clusion based thereon and an order disposing ·of. fJi~fproi·eeding, and 
the Commission having maq~ .its finding:.F~tt's J!l.~thc. ~-!\\cts and its 
conclusion that the responcl,G~ft\h~ve. vi()l~tfil::~h.~; p'i;~visions of the 
Federal Trade Commfssion .. A.cL .;: ' .,.:::; i·;}'/t ::'~~r.-<::,;s 

It is ordered, That the responl.l~I)fs, The:'i'homa~~J\1:lnagement Cor
poration, a corporation, and Paul A.~~l'homas,' Sr., Catherine M. 
Thomas, Paul A. Thomas, Jr., and Norbert J. Thomas, individually, 
and as officers of said corporation; Paul A. Thomas Trust, and Paul A. 
Thomas, Sr., Catherine 1\I. Thomas, and Norbert J. Thomas, indi
-v-idually, and as trustees of said trust; and Ruth Thomas and 
Madeline Thomas, individuals.; jointly or severally, their representa-

• tives, agents, and employees, directly or tl1rough any corporate or 
other device, in connection with the, offering for S!l.ie. sale, and 
distribution of various cosmetic and medicinal preparations for 
external and internal use in the treatment of conditions of the hair 
and scalp, or any other preparations of substantially similar compo
~.:ition or possessing substantially similar properties, whether sold 
Under the names now used or any other name or names, do forthwith 
cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated, by means of the 
Dnited States mails, or by any means in commerce, as "('ommerce" is 
defined in tile Federal Trade Commission Act, any advertisement 
Which represents, directly or through inference: 

(a) That respondents' preparations constitute a cure or remedy 
for dandruff, or have therapeutic value in the treatment of dandruff, 
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in excess of the removal of dandruff scales; or are an effective treat
ment for any form of itching scalp in excess of affording temporary 
relief from the symptom of itching when such itching ~s not caused 
by systemic or constitutional conditions. · 

(b) That dandruff is caused by the flask bacilli of Unna m.1d that 
said preparations will destroy such germs. 

(c) That said preparations have therapeutic properties which are 
effective in inducing the growth of hair or in causing new hair to 
grow. 

{d) That the use of said preparations will prevent the abnormal 
loss of hair or induce a normal growth of hair on thin and bald spots. 

(e) That said preparations will prevent baldness, or ~tre a cure or 
remedy for baldness, or have any effective therapeutic value in the 
treatment of baldness. 

{f) That respondents' preparations "Trichovita" and "Trichoton" 
supply elements essential to the growth of hair, or have any thera
peutic value in stimulating the growth of hair. 

(g) That said preparations "Trichovita" and "Trichotone" will 
rejuvenate the. formative cells from which hair grows. 

2. Disseminating or causing to be disseminated, by any means, any 
advertisement for the ·purpose of inducing, or which is likely to 
induce, directly or. indirectly, the purchase of said prPparations in 
commerce, as·"commerce'1 is defined in the Federal Trade Commission 
Act, which advertisement contains any of the represel!tations pro
hibited in paragraph 1 hereof. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE }fATTER OF 

ULTRA-VIOLET PRODUCTS, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THEl ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4401. Complaint, De-c. 7, 1940-Decision, June 8, 1942 

'Where a corporation, engaged In the manufacture and Interstate sale and dis
tribution of Its "Life Lite" ultraviolet lamp; by means of advertisements in 
newspaper and periodicals, and other media, directly and by lmplication

(a) Represented that its said product was a sun lamp which would afford benefits 
to the skin and to the general health comparable to those afforded by natural 
sunlight; 

'I'he facts being that sun lamps, as known and designated by physicians and 
chemists, emit ultraviolet rays within the range of natural sunlight, of from 
2,900 to 3,900 angstt·om units, while the wave length of 89.2 percent of the 
rays emitted by said "Life Lite" lamp was approximately 2,540 angstroms, 
placing It within the category of therapeutic lamps, rays of which are more 
Intense and consequently harsher and more irritating to the skin than those 
emitted by the sun lamp; and benefits afforded by Its said lamp to skin 
and general health could not be compared with natural sunlight because of 
said wide variation between the rays emanating from the two sources; 

(b) Represented that use of its said lamp constituted a cure or competent treat
ment for such conditions as barber's itch, r!Q.gworm, athlete's foot, acne, 
eczema, psoriasis, shingles and erysipelas, and for sores and ulcers; 

'I'he facts being that while ultraviolet rays of the wave length emitted by said 
lamp possess bactericidal properties, such pt·operties are effective only where 
the Infection Is limited to the surface of the skin, and while the lamp might 
stimulate healing of sores and ulcers, it would do so only where infection 
causing the condition was confined to the surface; and the other ailments 
and conditions above mentioned were due to bacteria or fungi existing below 
the surface of the skin where said rays were Incapable of penetrating; 

(c) Represented that its said lamp constituted a cure or competent treatment 
for asthma, hay fevet·, bronchitis, colds, sinus trouble, discharges from the 
ears, and anemia; and that it stimulated t11e tissues of tl1e skin, built up 
resistance to disease, produced chemical reaction which kept the blood stream 
in balance, aided In overcoming a deficiency of either white or red corpuscles, 
produced a tonic effect upon the blood, and stimulated the endocrine glands; 

i'he facts being it was Incapable of building up resistance to disease, produced 
no chemical reaction with respect to the blood stream, aside from Its said 
irritating effect afforded no stimulation to the skin and other claims above set 
forth were false; and 

(d) Represented that Its said lamp quieted and soothed the nerves, particularly 
the nerve endings in the skin; acted as an antiacid by its alkalizing eff~ct 
upon the body; Improved metabolism, making the body strong, Increasing 
Vitality, and building pew tissues; and Improved general tone of the body 
and mental resistance, toning up the nervous system, inducing sleep, nor
malizing the chemistry of the ~ody, and relieving palo; 
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The facts being such claims were false; said lamp was incapable of normalizing 
body chemistry or affectln~; metabolism except insofar as use thereof might 
activate cholesterol in the skin, resulting in production of Vitamin D and 
consequent absorption and deposition of calcium and phosphorus, particularlY 
in the bone tissues; and any building of new tissues was limited to such effect 
as might result from the pt·oduction of said vitamins; and 

(e) Failed to reveal facts material in the light of the representations contained 
in said advertisements, and that use of it!'! said lamp under usual or pt·e
scribed conditions might result In serioU8 injury, In that wh!Je directions 
accompanying said products contained cautionary statements with respect' 
to some of the potential dangers In the use thereof, its said advertisements 
made no refet·ence to potentialities for injury In excessive exposure, need 
for care due to fact that persons with fair skin and young children are 
hypersensitive to such rays, nor to fact that certain types of skin disorders 
are aggravated rather tl:'tan helped by ultraviolet rays, which are also con
traindicated in cases of pellagra, or danger of resulting severe conjunctivitis 
from use thereof unless suitable goggles are worn; 

With tendency and capacity of misleading and deceiving a substantial portion 
of the purchasing puhlic into the mistaken belief that said lamp possessed 
therapeutic values which it did not, and was entirely safe for use in all 
cases, thereby inducing it to purchase lamp in question because of such mis-
taken beliefs : -

Held, That such acts nnd practices, under the circumstances set forth, were all 
to the prejudice of the publlc, and constituted unfair and deceptive acts 
aud practices in commerce. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. M er·le P. Lyon for the Commission. ' 
Mr. Ernest A. Tolin, of Los Angeles, Calif., for respondent, 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtu~ of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Ultra-Violet Prod
ucts, Inc., a corporation, hereinafter referred. to as respondent, has 
violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH 1. Respondent, Ultra-Violet Products, Inc., is a cor
poration, organized, existing and doing business under and by virtue 
of the laws of the State of California, with its principal office and 
place of business locateu at 6158 Santa l\Ionica Boulevard, in the city 
of Los Angeles, State of California. It is now, and. for more than 
2 years last past has been, engaged in the manufacture of a device 
tlesignated as "Life Lite" and in the sale and distribution of such· 
device in commerce between and among the various States of the 
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United States and in the District of Columbia. Said device is a 
quartz lamp of the so-called "cold" type, whereby a mercury arc is 
burned in quartz. It is sold, designed, and intended for home use 
by the lay individual as an artificial means of obtaining the ultra
violet rays of natural sunlight, and :for the alleged prevention, treat
ment and alleviation of various ailments, diseases, and abnormal con
ditions of the human body. 

PAR. 2. Respondent, being engaged in business as aforesaid, causes 
and has caused its said device, "Life Lite," when sold, to be trans
ported from its said place of business in the State of California to 
purchasers thereof located in States of the United States other than 
the State of California, and in the District of Columbia. Respondent 
maintains, and at all the times herein mentioned has maintained, a 
course of trade in said device in commerce between and among the 
various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct o:f its aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning its said product by the United States mails, and by vari
ous other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondent has also disseminated a'nd 
is now disseminating, and has caused and is now causing the dis
semination of, false advertisements concerning its said product, by 
various means,. for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of its said product in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. Among,_ and typical of, the false, misleading, and deceptive, 
statements n.nd representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by adve1·tisements in newspapers and 
periodicals, and by other advertising literature, are the following: 

Life Lite ultra-violet rays clear up many of the chronic skin disorders which 
have failed to respond to other methods of treatment * • * 1\Iost infections 
of the skin respond quickly to the germ killing effects of the rays. Further
more, they stimulate the skin tissue to build a high d{'gree of disease resistance. 

Ultra-Violet help~ to set up a chemical reaction that keeps the blood stream 
in balance. It aids In overcoming a deficiency of either white or red blood cor
puscles • • • As well as deflciencit:'s of the red coloring matter that Is so 
Important as an oxygen carrying ag'('nt. Thus, this tonic etTect on the blood 
not only builds direct resistance to Infection but also stimulates the endocrine 
glands that are so vital to health. 

The chemical action of ultra-violet rays soothes the net·ve endings in the "<ldn 
and alleviates many Internal conditions. The anti-acid or alkalinizing effect 
ot ultra-violet rays, plus their abiUty to Increase the geneml resistance, help 
to correct many forms of lllness. 
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Build Better Health with Life Lite • • • A full quota of sunlight whether 
obtained from natural or artificial sources means a better functioning of the 
human body. It helps build resistance against disease, improves metabol!sm and 
lncreal'es capacity for work or play. 

Many disorders of the catarrhal type, such as asthma, hay-fever, bronchitis, 
colds, sinus trouble, and discharge from the ears, are corrected more rapidly 
if daily treatment is given with the cold ultra-violet ray lamp. 

1\lany skin diseases, where fungi are present, such as barber's Itch, ringworm, 
and impetigo, also disappear when the proper dosages of the .rays are used 
• • • Great improvement in cases of athlete's foot will quickly be noted. 

• • • In acne, eczema, psoriasis, shingles and erysipelas, ultra-violet can 
often be used witli marked benefit. The ultra-violet rays destroy germs and 
also hasten the growth of new, clean tissue • • • 

Life Lite Is indispensable for the home treatment of a great many skin dis
eases and for relieving many tyves of illness. It is without doubt the finest 
means of building up the general resistance, overcoming low vitality, and quick· 
ening convalescence of any known natural treatment. 

Patients with anemia should receive ultra-violet light treatments in addition 
to dietary changes. Tlle light-ray applications have a tendency to increase 
both the hemoglobin and red corpusdes of the blood. 

You will find our quartz ultra-violet lamps to be the safest and most efficient 
on the market. The intensity is correctly regulated so that there is no danger 
of serious over-exposure. 

These rays are absolutely necessary to vigorous, normal existence as well 
as a powerful aid in healing disease. It has been shown that the ultra-violet 
rays are one of the main factors which produce improved tone, increased 
resistance and better mental reaction. They tone up the nervous system and 
Induce restful sleep by a regulatory Influence on the metabolism In all cases 
showing a calcium and phosphorus deficiency. 

Quartz ultra-violet rays normalize body chemistry! Life Lite rebuilds your 
resistance to colds, Increases vitality and heals most skin diseuses. 

Skin Diseuses, acne, eczema, psoriasis, sores, ulcers, Infections, etc. Life Lite 
quartz ultra-violet lamps heal most skin diseases safely, quickly and easily 
at home. 

Get youJ;" quota of sunlight with Life Lite • • * clear up most of your 
chronic skin disorders • • • build resistance against disease "' .• • and 
relieve pain. Sufferers from psoriasis, acne, eczema, ulcers, and impetigo have 
obtained noticeable Improvement after consistent use of Life Lite. 

PAR. 4. By the use of the above and similar representations no,t set 
out herein respondent has directly and. by implication represented to 
the general public that its said device designated "Life Lite" is a sun 
lamp; that it is safe for use in the home for self-treatment without 
the supervision of a qualified physician; and that it will give benefits 
to the skin and to the general health of the individual comparable 
to that given by natural sunlight. Respondent has further representP.d 
to the general public, as aforesaid, that the use of said device pro
vides a. cure, remedy, or competent and adequate treatment for chronic, 
infectious, and bacterial skin diseases and ailments, as well as those of 
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fungus origin, asthma, hay-fever, bronchitis, colds, 'sinus trouble, dis
charges from the ears, barber's itch, ringworm, impetigo, athlete's 
foot, acne, eczema, psoriasis, shingles, erysipelas, anemia, sores and 
ulcers, and that it will give relief in all of such conditions, diseases, 
and ailments. Respondent has also represented to the general public, 
as aforesaid, that the use of said device stimulates the tissues of the 
skin; that it builds up in the body resistance to disease; that it pro
duces a chemical reaction that keeps the blood stream in balance; that 
it aids in overcoming a deficiency of either white or red corpuscles; 
that it produces a tonic effect upon the blood; that it builds up the 
body's resistance to infection; that it stimulates the endocrine glands; 
that it quiets and soothes the nerves, especially the nerve endings in 
the skin; that it acts as an antiacid and has an alkalizing effect upon 
the body; that it improves metabolism; that it makes the body strong, 
increases vitality, and builds new tissues; that it improves the general 
tone of the body and improves mental reactions; that it tones up the 
nervous system and induces sleep; that it normalizes body chemistry 
and that it relieves pain. 

PAn. 5. Ultraviolet rays are measured in angstrom units. The ultra
violet rays emitted from natural Fmnlight range in wave lengths from 
2,800 to 3,150 angstrom units. A lump which emits ultraviolet rays 
Within this range is properly understood and designated by members 
of the medical profession generally as a sun lamp. Lamps which emit 
ultraviolet rays of less than 2,800 angstrom units are considered by 
the medical profession generally as therapeutic lamps rather than as 
sun lamps for the reason that the rays emitted therefrom possess bac
tericidal properties and are not comparable to the rays emitted by 
natural sunlight. Such therapeutic lamps ure not suitable for the s:une 
type of uses as are sun lamps and are not suitable for home use for 
therapeutic purposes without the supervision of a trained and skilled 
operator because of the danger of overexposure and severe burns. 
Respondent's lamp is in the category of therapeutic lamps by reason 
of its emission of ultraviolet rays of approximately 2,540 angstrom 
units. 

Respondent's device will not give benefits to the skin and to the 
general health of the individual comparable to that given by natural 
sunlight for the reason that the ultraviolet rays emitted therefrom are 
not, in turn, comparable to the ultraviolet rays emitted by natural sun- · 
light. The therapeutic value of respondent's device is limited to the 
Possible destruction of bacteria when present on the surface of the 
skin and it would be of no value in the treatment of chronic infections, 
asthma, hay-fever, bronchitis, colds, sinus trouble, discharges from the 

466506m--42--vol.34----84 
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ears, barber's itch, ringworm, impetigo, athlete's foot, acne, eczema, 
psoriasis, shingles, erysipelas, anemia, sores, or ulcers. Said device has 
little or no value in the treatment of bacterial skin diseases or those 
of fungus origin because of its inability to penetrate the layers oi the 
skin to reach such germs or organisms which are not found generally 
on the surface of the skin. Furthermore, the use of said device will not 
stimulate the tissues in the skin or build up resistance in the body 
against disease. Said device will not produce a chemical reaction in 
the body, keep the blood stream in balance, or aid in overcoming a 
deficiency of the white or red blood corpuscles, nor does it produce 
a tonic effect on the blood. It does not build up the body's resistance 
against infection, stimulate the endocrine glands or quiet and soothe 
the nerves or the nerve endings in the skin. Said device does not act 
as an antiacid or have an alkalizing effect upon the body. The use 
of said device does not result in an improvement in the process of 
metabolism nor does it make the body strong or increase vitality or 
build new tissue. It does not improve the general tone of the body or 
improve mental reactions. The use of said device does not tone up the 
nervous system, induce sleep, normalize the body chemistry, or relieve 
pain. 

PAR. 6. In addition to the false and misleading statements herein
above set forth, the respondent is also engaged in the dissemination 
of false advertisements ~ts aforesaid in that said advertisements fail to 
reveal facts material in the light of the representations contained 
therein and fail to reveal that the unsupervised use of respondent's 
device for therapeutic purposes by persons not trained in the oper:1tion 
of such device and not skilled in the diagnosis, analysis and methods 
of treatment of diseases may result in severe burns and other serious 
and irreparable injury to health. 

P.m. 7. The use by the respondent of the foregoing false, deceptive 
and misleading statements, representations and advertisements dis
seminated as aforesaid with respect to the therapeutic value of its said 
device has had and now has the capacity and tendency to and does 
mislead !fncl deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false statements, rep
resentations and advertisements are true and induces a portion of the 
purchasing public because of such erroneous and mistaken belie£ to 
purchase said device. 

PAn. 8. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 



ULTRA-VIOLET PRODUCTS, INC. 1331 

1325 Findings 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on December 7, 1940, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Ultra-Violet Products, Inc., a corporation, charging it with the use 
of unfair and deceptive acts and practices in commerce in violation 
of the provisions of that act. After the filing of respondent's answer, 
testimony, and other evidence in support of the allegations of the 
.complaint were introduced by :Merle P. Lyon, attorney for the Com
mission, and in opposition thereto by Erne:-;t A. Tolin, attorney for 
the respondent, before Edward E. Reardon, a trial examiner of the 
Commission theretofore duly designated by it, and such testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer of the 
l'espondent, testimony, and other evidence, report of the trial examiner 
upon the evidence, briefs in support of and in opposition to the com
plaint, and oral argument, and the Commission, having duly con
sidered the matter and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Ultra-Violet Products, Inc., is a cor
poration, organized, existing, and doing business under and by virtue 
of the laws of the State of California, with its principal office and 
place of business located at 5205 Santa Monica Boulevard, Los Angeles, 
Calif. Respondent is now and for some 10 years last past has been 
engaged in the manufacture and in the sale and distribution of a cer
tain device known as a therapeutic lamp, used for the radiation of 
ultraviolet rays. The lamp is sold by respondent under the trade 
name "Life Lite," and is intended by respondent for use in the treat
lll.ent of various ailments, diseases, and conditions of the human body. 

PAn. 2. The respondent causes and has caused its lamps, when 
sold, to be transported from its place of business in the State of Cali
fornia to purchasers thereof located in various other States of the 
United States and in the District of Columbia. Respondent main
tains and for some 10 years last past has maintained a course of trade 
in its lamps in commerce among and between the several States of the 
United States and in the District of Columbia. 
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PAR. 3. In the course and conduct of its business and for the pur
pose of promoting the sale of its lamps, the respondent has dissemi
nated and is now disseminating and has caused and is now causing the 
dissemination of, various advertisements concerning its lamps by the 
United States mails and by various other means in commerce, as com
merce is defined in the Federal Trade Commission Act; and respond
Ent has also disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, advertisements concerning 
its lamps by various means for the purpose of inducing and which are 
likely to induce, directly or indirectly, the purchase of its lamps in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. 

Among the representations appearing in respondent's advertise
ments, disseminated and caused to be disseminated as set forth above~ 
by the United States mails, in newspapers and periodicals, and by 
other media, are the following: 

Life Lite ultra-violet rays clear up many of the ehronic skin disorders which 
have failed to respond to other methods of treatment • * • 1\Iost infection:J 
of the skin respond quickly to the germ killing effects of the rays. Furthermore, 
they stimulate the skin tissue to build a high degree of disease resistance. 

Ultra-Violet helps to set up a chemical reaction that keeps the blood stream I!~ 
balance. It aids in overcoming a deficiency of .either white or red blood cor
puscles. • • • As well as deficiencies of the red coloring matter that is so 
important as an oxygen carrying agent. Thns, this tonic pffect on the blood not 
only builds direct resistance to infection but also stimulates the endocrine glands 
that are so vital to health. 

The chemical action of ultra-violet rays soothes the nerYe endings in the skin 
and alleviates many internal conditions. 1.'he anti-acid or alkalinizing effect of 
ultra-violet rays, plus their ability to increase the genernl resistance, help t() 
correct many forms of Ulness. 

Build Better Health with Life Lite. • • • A full quota of sunlight whether 
obtained from natural or artificial sources means a better functioning of the 
human body. It helps build resistance against disease, Improve metabolism and · 
Increases capacity for work or play. 

1\Iany disorders of the catarrhal type, such as asthma, hay-fever, bronchitis. 
colds, sinus trouble, and discharge from the ears, are corrected more rapidly if 
dally treatment is given with the cold ultra-violet ray lamp. 

Many skin diseases, where fungi are present, such as barber's Itch, ringworm, 
and impetigo, also disappear when the proper dosages of the rays are used. • • • 
Great Improvement in cases of athlete's foot will quickly be noted. 

• • • In acne, eczema, psoriasis, shingles and erysipelas, ultra-violet cau 
often be used with marked benefit. The ultra-violet rays desti·oy germs and als() 
hasten the growth of new, clean tissue. • • • 

Life Lite is indispensable for the home treatment of a great many skin dls
E'Uses and for rellevlng many types of lllness. It is without doubt the finest 
means of building up the general resistance, overcoming low vltallty, and quick· 
enlng convalescence of any known natural treatment. 



ULTRA-VIOLET PRODUCTS, INC. 1333 

1325 Findings 

• Patients with anemia should receive ultra-violet light treatments In addition 
. to dietary c·hanges. The light-ray applications have a tendency to incrense both 

the lwmoglobln and red corpuscles of the blood. 
You will find our quartz ultra-violet lamps to be the safest and most efficient 

-on the market. The intensity is correctly regulated so that there is no danger 
(Jf ~;;erious over-exposm·e. 

These rays are absolutely necessa1·y to vigorous, normal existence as well as a 
Powerful aid in healing disease. It bas been shown that the ultra-violet rays are 
one of the main factors which produce improved tone, increased resistance and 
better mental reaction. They tone up the nervous system and Induce restful 
sleep by a regulatory influence on the metabolism In all cases showing a calcium 
:tnd phosphorus deficiency. , 

Quartz ultra-violet rays normalize body chemistry! Life Lite rebuilds your re
sistance to colds, increases vitality and heals most skin diseases. 

Skin Diseases, acne, eczpma, psoriasis, sores, ulcers, Infections, etc. Life Lite 
quartz ultra-violet lamps heal most skin diseases safely, quickly and easily at 
home. · ' 

"Get your quota of sunlight with Life Lite • • • clear up most of your 
chronic skin disorders • • • build resistance against disease * • • and 
relieve pain. Sufferers from psoriasifl, acne, eczema, ulcers, and impetigo have 
obtained noticeable improvement after consistent use of Life Lite. 

PAR, 4. Through the use of these representations and others of a 
s~:rnilar nature the respondent has represented, directly or by implica
tion, that its lamp is a sun lamp, and that the lamp will afford benefits 
to the skin and to the general health of the user comparable to those 
afforded by natural sunlight; that the use of the lamp constitutes· a cure 
or remedy, or a competent and adequate treatment for asthma, hay 
~ever, bronchitis, colds, sinus trouble, discharges from the ears, barber's 
Itch, ringworm, athlete's foot, acne, eczema, psoriasis, shingles, erysip
elas, anemia, sores, and ulcers; that it stimulates the tissues of the 

, skin; that it builds up in the body resistance to disease; that it pro
duces a chemical reaction which keeps the blood stream in balance; 
that it aids in overcoming a deficiency of either white or red corpuscles; 
that it produces a tonic effect upon the blood; that it builds up the 
resistance of the body to infection; that it stimulates the endocrine 
glands; that it quiets and smoothes the nerves, particularly the nerve 
endings in the skin; that it acts as an antacid and has an alkalizing 
effect upon the body; that it improves ;metabolism; that it makes the 
body strong, increases vitality, and builds new tissues; that it im-

. Proves the general tone of the body and improves .mental reactions; 
that it tones up the nervous system and induces sleep; that it normalizes 
the chemistry of the body; and that it relieves pain. 

PAR, 5. Respondent's lamp is made in some seven different models, 
divided generally into hand lamps and stand lamps, that is, lamps 
'Which are mounted upon a stand. \Vith the exception of one or two of 
the models which are intended for use by physicians exclusively, the 
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lamps are designed primarily for. use by the general public for self
application in the home. The lamps are sold principally through deal· . 
ers, except in the trade area around Los Angeles, where respondent 
contacts the purchasing public direct by means of sales agents. 

The lamp is of the type known as the cold quartz lamp. The essen
tial part of the device is a quartz tube, which contains a mixture of 
certain gases, together with a small amount of mercury. The tube is 
hermetically sealed to prevent the escape of the gases, and to prevent 
the entrance into the tube of any air from the outside. When the tube 
is subjected to electric current the ionization of the mercury vapor 

• results in the radiation from the tube of ultraviolet rays. Each lamp 
is equipped with a time clock for regulating the use of the lamp. This 
clock may be set for such period of time as the user may desire, and 
upon the lapse of the fixed period of time the lamp is shut off auto
matically. The maximum period of time permitted by the clock is 6 
minutes. 

Along with each lamp sold, respondent supplies to the purchaser a 
pair of goggles for use while the lamp is in operation. Printed instruc
tions for the use of the lamp are also supplied by respondent to each 
purchaser, the pertinent portions of such instructions being, in the case 
of the hand lamp, as follows: 

CAUTION: Goggles must be worn to protect the eyes from sunburn all the time 
the light is on. 

• • • 
DIRECTIONS FOR USE 

Goggles are furnished with eYery lamp and It is vitally important to wear them 
as the ultra-violet rays will sunburn unprotected eres which makes them in
flamed and painful but which causes no other harm or injury. 

Uncover the portion of the body to be exposed, as the passage of ultra-violet 
through clothing is very limited. 

Best results may be expected If rour physician is consulted concerning fre
quency and length of treatment. This particularly applies to infants and chil
dren. Your physician ls the proper guardian of your health. 

• • • 
TREAT TilE ABDOMEN 

The ultra-violet rays have very slight penetration and for this reason it is 
desirable to treat that part of the body in which the blood stream is closest 
to the surface. Best results are obtained by treating the abdomen and chest 
areas because 70 percent of the blood that goes into the skin cap!llar!es comes 
to the surface in these areas. It is advisable to take treatments in a warm 
room, as the blood will be closer to the surface of the body than when exposed 
to a chilly temperature. Under these conditions it Is possible to rereive a much 
better reaction than if the cold air is striking the skin and causing the blood 
to remain in the deeper tissues. 
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TYPES OF PEOPLE 

lllouds and brunettes react differently to. the untra-violet. A brunette will 
usually require longer exposures while the fair-skinned blonde generally reacts 
readily. Age must also be considered; the very old and the very young demand
ing greater caution. Children up to four or five should be given shorter treat
ments and it is best to give the treatments in the mornings. Some adults also 
find it preferable to take treatments in the morning rather than in the eve
ning because of the stimulative effect of the rays. 

TREATMENTS 

For a general body sunbath: Tum the lamp on for one minute, hold the 
lamp about one-half inch from the skin and pass the lamp over the chest and 
stomach. One or two minutes distributed over the chest and stomach is enough 
for the first treatment. Infants, and young children, or very fair-skinned 
adults should be started at from one-quarter to one-half of the above exposure 
times. The time may be increased one minute each day until a light pinkish 
fiush of the skin Is obtained, which will show up about six hours after the 
treatment. Once the desired reaction is established, continue the daily treat
ments with this same length of time as long as the reddening continues. If 
the skin becomes accustomed to the rays the time may be increased until the 
desired effects are obtained. 

KEEP THE LIGHT MOVING 

Keep it moving slowly over the body all the time. This gives an even distri
bution of the rays and pt·events spot sunburning. Never give a long enough 
treatment to get an extreme reaction; if you should, allow an interval of three 
or four days before the next treatment. One person may receive the bene
ficial effects of the ultra-violet rays in a two-minute or three-minute treatment, 
While another person will 'require a six-minute or seven-minute treatment over 
a selected area, such as the abdomen and chest. It is obvious that It Is not 
the length of time that determines the treatments, but the required reaction 
through an amount sufficient to produce the slight reddening of the skin. 

It Is Important to use the lamp always at the same distance from the skin; 
for the intensity is greatly affected by a change in distance because the Inten
sity varies inversely as the square of the distance. 

The directions for the use of the stand lamp are identical with 
those for the hand lamp, except that the portion captioned "Treat
ments" reads as follows: 

For a general body sunbath use the lamp 20 to 24 Inches from the body. The 
tube in this lamp is genuine quartz and the first treatment should be for not 
more than a one-minute exposure. 'fhe greater the distance, the longer the 
exposure, the ratio of distance and time being appt·oxlmately proportional 
according to the inverse square law. Example: 2 minutes at 20 inches equals 
approximately 4 minutes at 30 inches. 

If it is desired to treat small areas of the body the lamp may be placed 
closer and the treatment time reduced accordingly. Infants and young chil
dren, or very fair skinned adults should be started at from one-quarter to 
one-half of the above exposure time. 
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The time may be Increased one minute each day until a light pinkish flush 
of the skin is obtained, which will show up about six hours after the treat
ment. Once the desired reaction is established, continue the dally treatments 
with this same length of time as long as the reddening continues. If the skin 
becomes accustomed to the ray!! the time may be increased until the desired 
effects are obtained. Never give a long enough treatment to get an extreme 
reaction; if you should. allow an lnierval of three or four days before the next 
treatment. One person may receive the beneficial effects of the ultra-violet rays 
in a two-minute or three-minute treatment, while another person will require 
a six-minute or seven-minute treatment over a selected area, such as the 
abdomen and chest. It Is obvious that It is not the length of time that deter· 
mines the treatments, but the required reaction through an amount sufficient 
to produce the slight reddening of the skin. 

It is Important to use the lamp always at the same distance from the skin 
for the intensity is greatly affected by a change in distance. 

There is attached to each lamp, when sold, a large red tag, which 
reads as follows : 

.CAUTION 

To be used only by or on the prescription of a physician fully llcensed and 
qualified by training and experience In the use of ultra-violet radiation. 

A survey of accepted medical literature Indicates that treatment of certain 
pathological conditions with ultra-violet radiation may be harmful, 

In those conditions In which treatment is not contra-indicated, the physician 
wlll consider the type and extent of pathology present, and make such modifica· 
tiona of treatment as may be Indicated. 

Treatment may be contra-indicated in the following conditions: 
Active and progressive pulmonary tuberculosis. 
Advanced heart disease without compensation o~ myocarditis in the aged. 
Advanced arteriosclerosis. 
Gross renal or hepatic Insufficiency. 
Certain types of generalized dermatitis. 
Acute or chronic nephritis. 
Diabetes, hyperthyroidism and photosensitization. 

DO NOT expose the eyes to the direct light from this lamp. Wear suitable 
goggles. 

PAR. 6. The unit of measurement for the wave length of light 
'rays is the angstrom. The wave lengths of ultra-violet rays emitted 
from natural sunlight range from 2,900 to 3,900 angstrom units. 
Lamps which emit ultra-violet rays within this range are known and 
designated by physicians and chemists as sun lamps, while lamps 
which emit ultra-violet rays of less than 2,000 angstroms are known 
and designated as therapeutic lamps. The wave length of 80.2 per
cent of the rays emitted by respondent's lamp is approximately 2,540 
angstroms, and the lamp therefore is not a sun lamp but falls within 
the category of therapeutic lamps. The principal difference between 
the effects produced by the two types of lamp is that the rays emitted 
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by the therapeutic lamp are more intense and consequently harsher 
and more irritating to the skin than those emitted by the sun lamp. 

The benefits afforded by respondent's lamp to the skin and to the 
general health cannot properly be compared with those afforded by 
natural sunlight because. of the wide variation between the rays 
emanating from the two sources. Those emitted from natural sun
light range from 2,900 angstroms in the ultraviolet rays, as pointed 
out above, to approximately 50,000 angstroms in the infrared rays. 

PAR. 7. 'Vhile ultraviolet rays of the wave length emitted by 
respondent's lamp possess bactericidal properties, such properties 
are effE-ctive only in those cases where the infection sought to be 
attacked is limited to the surface of the skin. The rays are inca
pable of penetrating the surface of the skin and destroying bacteria 
or fungi present below the surface. The use of respondent's lamp 
therefore does not constitute a cure or remedy or a competent or ade
quate treatment for such conditions as barber's itch, ringworm, ath
lete's foot, acne, eczema, psoriasis, shingles, or erysipelas, all of which 
are due to causes existing below the surface of the skin. In the 
case of sores and ulcers, the lamp may possibly stimulate the healing 
Process but only in those instances in which the infection causing the 
condition is confined to the surface of the skin. 

The lamp possesses no therapeutic value in the treatment of asthma, 
hay fever, bronchitis, colds, sinus trouble, or discharges from the 
ears. It is likewise ineffectual in the treatment of anemia. It is 
incapable of building up in the body re~;istance to disease. It does 
not produce any chemical reaction with respect to the blood stream, 
nor is it of any assistance in overcoming a deficiency of either white 
or red corpuscles. It has no tonic. effect upon the blood. It is inca
Pable of building up the body's resistance to infection or stimulating 
the endocrine glands. Aside from its irritating effect, the lamp 
affords no stimulation to the tissue of the skin. . 

The lamp has no therapeutic effect upon the nerves or upon the 
nerve endings in the skin. It does not act as an antacid and has no 
alkalizing effect upon the body. It is incapable of improving the 
general tone of the body, making the body strong, increasing vitality, 
or improving mental reaction. It does not tone up the nervous sys
tem or induce sleep. It does not relieve pain. The lamp is incapable 
of normalizing body chemistry or affective metabolism, except insofar 
as its use may activate cholesterol in the skin, r!'sulting in the pro
duction of vitamin D and the consequent absorption and disposition 
of calcium and phosphorus in the tissues, particularly in the bone 
tissues. Likewise, any effect which the lamp may have with respect 
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to the building of new tissues is limited to such effect as may result 
from the production of vitamin D. 

The Commission therefore finds that the representations made by 
respondent with respect to the therapeutic value of its lamp are er
roneous and misleading, and constitute false advertisements. 

PAR. 8. Unless used with due care, respondent's lamp possesses po
tentialities for injury to the user, in that excessive exposure to the 
lamp either with respect to proximity or length of time may result in 
severe erythema (sunburn). A further need for care in the use of 
the lamp arises by reason of the fact that certain types of persons are 
hypersensitive to ultraviolet rays, this being particularly true in the 
case of fair-skinned persons and young children. Moreover, certain 
types of skin disorders, particularly lupus erythematosus and some 
types of eczema, are aggravated rather than helped by ultraviolet 
rays. Such rays are also contraindicated in the case of pellagra. 

Another of the principal dangers in the use of respondent's lamp 
is that unless suitable goggles are worn to protect the eyes from the 
ultraviolet rays the use of the lamp may result in severe conjunctivitis. 

'Vhile the directions for use accompanying respondent's lamp con
tain certain precautionary statements with respect to ·some of the 
potential dangers in the use of the lamp, respondent's adYertisements 
make no reference to any of such dangers, nor do they contain any 
reference to the cautionary statements appearing in the directions 
for use. The Commission therefore finds that respondent's adver
tisements are false for the further reason that they fail to reveal facts 
material in the light of the representations contained therein, and fail 
to reveal that the use of respondent's lamp under the conditions pre
scribed in the advertisements or under such conditions as are cus
tomary or usual may result in substantial injury to the user. 

PAR. 9. The Commission further finds that the use by the respond
ent of the false advertisements herein referred to has the tendency 
and capacity to mislead and deceive a substantial portion of the pur
chasing public into the erroneous and mistaken belief that respond
ent's lamp possesses therapeutic values which it does not in fact 
possess, and that such lamp is entirely safe for use in all cases, when 
such is not the fact, and the tendency and capacity to cause such por
tion of the public to purchase such lamp as a result of the erroneous 
and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
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and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of respond
€nt, testimony, and otner evidence taken before a trial examiner ol 
the Commission theretofore duly designated by it, in support of tlw 
allegations of said complaint and in opposition thereto, report of the 
trial examiner upon the evidence, briefs in support of and in opposi
tion to the complaint, and oral argument, and the Commission having 
lllade its findings as to the facts and its conclusion that the respondent 
has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Ultra-Vioh't Products, Inc., a. 
corporation, and its officers, ngents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, or distribution of respondent's therapeutic 
lamp designated as "Life Lite," or any other lamp of l'mhstantially 
similar construction, whether sold under the same name or any other 
name, do forthwith cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
represents, directly or by implication: 

(a) That said lamp is a sun lamp, or that it affords benefits to the 
skin or to the general health of the user comparable to those afforded 
by natural sunlight. 

(b) That said lamp constitutes a cure or remedy or a competent 
or adequate treatment for barber's itch, ringworm, athlete's foot, acne, 
eczema, psoriasis, shingles, or erysipelas. 

(c) That said lamp constitutes a cure or remedy for sores or ulcers, 
or that it constitutes a competent treatment therefor except insofar 
as it may stimulate the healing process in those cases in which the 
infection causing such conditions is confined to the surface of the 
skin. 

(d) That said lamp possesses any therapeutic value in the treat
lllent of asthma, hay fever, bronchitis, colds, sinus trouble, or dis
charge from the ears. 

(e) That said lamp possesses any therapeutic value in the treatment 
of anemia. 

(f) That said lamp builds up in the body resistance to disease. 
(g) That said lamp has any tonic effect upon the blood, that it 



1340 FEDERAL TRADE COMMISSION DECISIONS 

Order 34 F. T. C. 

produces any chemical reaction with respect to the blood stream, or 
that it is of any assistance in overcoming a deficiency of white or 
red corpuscles. 

(h) That said lamp builds up the resistance of the body to infec
tion, or that it stimulates the endocrine glands. 

( i) That said lamp affords any stimula6on to the tissues of the 
skin in excess of such stimulation as may result from its irritating 
effect. 

(j) That said lamp quiets or soothes the nerves or the nerve endings 
in the skin. · 

(k) That said lamp acts as an antacid or has eny alkalizing effect 
upon tlle body. 

(l) That said lamp improves the general tone of the body, makes 
the body strong, increases vitality, or improves mental reaction. 

(m) That said lamp tones up the nervous system, induces sleep, 
or relieves pain. · 

( n) That said lamp normalizes the chemistry of the body, improves 
metabolism, or builds new tissues, except insofar as its use may 
result in the production of vitamin D. 

2. Disseminating or causing to be disseminated any r.dvertisement 
by means of the United States mails or by any means in commercer 
as "commerce" is defined in the Federal Trad<' Commission Act, 
which hils to reveal that excessive exposure to said lamp either with 
respect to proximity or length of time may result in injury to the 
user; that said lamp should not be used in the case of pellagra~ lupus 
erythematosus, or certain types of eczema; and that saitllamp should 
never be used unless goggles are worn to protect the eyes; provided, 
however, that such advertisement need contain only the statementr 
"Caution: Use only as directed," if and when the directions for use, 
wherever they appear on the label, in the labeling, or both on the label 
and in labeling, contain a warning to the above effect. 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "c0mmerce" is 
defined in the Federal Trade Commission Act, of said lamp, which 
contains any rl'presentation prohibited in phra~raph 1 hereof, or 
which fails to comply with the affirmative requirements set forth 
in paragraph 2 hereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MA·rTER OF 

WEBSTER ELECTRIC COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket H56. Cmnplaint, Feb. 1 1941-Decision, June 8, 19-~2 

Where a corporation, engaged In the manufacture and Interstate sale and 
distribution to oil burner manufacturers of fuel units for oil burners-

Falsely represented, through letters and circulars and advertisements in periodi
cals of general circulation, that its fuel unit was the only device of its 
kind which had the outboard bearing outside of the seal, and that it had 
the largest capacity of any on the market ; 

With effect of misleading and deceiving the purchasing public In such respects 
and thereby inducing it to purchase, in preference to others, such fuel 
units and oil burners equipped therewith:. 

1Ield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep
tive acts and practices in commerce. 

Before iJfr. James A. Purcell, trial examiner. 
},[ r. D. E. Hoopingarner for the Commission. 
Fischel, Kahn & Heart, of Chicago, Ill., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade. Commission, having reason to believe that \Vebster Electric 
Co., a corporation, hereinafter .referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be to the public interest, 
hereby issues its complaint, stating its charges in that rl.'spect as 
follows: 

PARAGRAPH 1. The respondent, 'Vebster Electric Co., is a corpora
tion, organized and existing under and by virtue of the laws of the 
State of Delaware, with its principal office, factory, and place of 
business at DeKoven Avenue and Clark Street, Racine, 'Vis. 

For more than 2 years last past respondent has been, and is now, 
~ngaged in the manufacture, sale, and distribution of fuel units for 
oil burners. Fuel units are purchased by oil burner manufacturers 
"Who take such units and the various other units or parts making up 
an oil burner, and assemble them into oil burners, and thereupon sell 
the completed oil burners to dealers and consumers. In the course 
and conduct of its said business, respondent bas been and is now caus-
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ing its said fuel units, when sold, to be transported from its said 
factory in the State of 'Wisconsin to purchasers thereof located in 
various States of the United States and in the District of Columbia. 
Respondent maintain~, and at all times mentioned herein has main
tained, a course of trade in its said fuel units in commerce among 
and between the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of its said business, respondent has 
made, published, and caused to be .made and published, by means 
of letters and circulars transmitted by United States mails and other
wise into various States of the United States and the District of 
Columbia, and by mean~ of advertisements in periodicals having a 
general circulation, statements, claims, and representations with ref
erence to its said fuel units, among which are those following, for 
the purpose of inducing, and which were likely to induce, directly 
and indirectly, the purchase of its said fuel units: 

(a) The Webster Electric Fuel Unlt is the only devi<'e of it~ kind whkh ha~ 
the outboard bearing outside of the seal. 

(b) Tile Web.;;ter Electric hns tl1e inrgest capaC'Ity of nny t1nit on the mnrlwt. 
(c) An. Improved Two-Stage Fuel Unit f'mbodying all the characteristic 

\Veb~ter Electric features plus, :m exceptional ease of servicing that is not tt> 
be had in any similar device in the oil burner field. 

(d) No other has proYen itself so unfailingly llependablP in performance. 
(e) This yenr more oil burners wlll be equipped with the ·webster Electric 

Two-Stnge Fuel Unit than with any other. 

Through said statements, claims and representations, made and pub
lished as aforesaid, and others of similar import and meaning not 
herein set out, respondent has representNl and implied that i.ts said 
fuel unit is the only device of its kind having the outboard bearing 
OJitside of the seal; that the capacity ~f its said unit is greater than 
that of any other fuel unit on the market; that its said fuel unit is 
more easily serviced than are all similar devices; that the dependa
bility of its said fuel unit exceeds that of similar devices; and th:lt, 
during the year that the last statement above was m11de by respondent, 
more oil burners ~ould be equipped with its said fuel unit than would 
be equipped with the fuel unit of any competing manufacturer dnring 
fiUch year. 

PAR. 3. In truth and in fact, respondent's fuel unit is not the only 
device of its kind which has the outboard bearing outside of 1he seal. 
The capacity of respondent's fuel unit does not exceerl that of any 
of a number of other units on the market, it is not easier to service 
than all similar devices, and it is not more dependable than all 
similar devices. The claim that more oil burners would be equipped, 
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during the year that the claim was made, with its two-stage fuel 
unit than with the fuel unit of any competing manufadurers is ue
ceptive and misleading insofar as it imports or implies that more· 
oil burners would be equipped during such year with respondent's 
fuel unit than with the fuel unit of any competing manufacturer. 

The aforesaid representations and implications made and published 
by respondent as aforesaid are grossly exaggt>rated, false, misleading, 
and deceptive. 

PAn. 4. The use by the respondent of the acts n.nd practices herein
above mentioned in connection with the sale and distribution of its 
flaid fuel units in commerce has the capacity and tendency to, and 
does, mislead and deceive a substn.ntial portion of the purchasing pub
lic into the erroneous and mistaken belief that said representations 
and implications are true, and cause many members of the purchasing 
rJublic, because of said mistaken and erroneous belief, to purchase re
spondent's fuel units, and oil burners equipped with them. 

PAn. 5. The aforesaid acts and practices of respondent as herein 
nUeged. are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade. Commission Act, 
the Federal Trade Commission, on February 1 A. D. 1941, issued 
and thereafter served its complaint in this proceeding upon the re
"Pondent, \Vebster Electric Co., a corporation, charging it with the 
l!se of unfair and deceptive acts and practices in commerce, in vio
lation of the provisions of said act. 

After the issuance of the complaint and filing of respondent's an
swer, testimony, and other evidence in support of and in opposition 
to the allegations of the complaint were introduced by the attorneys 
for the Commission and the attorneys for the respondent, before 
James A. Purcell, a duly appointed trial examiner of the Commission 
designated by it to serve in this proceeding. Said testimony and 
other evidence were duly recorded and filed in the office of the 
Commission. 

Thereafter, the proceeding regularly came on for final hearing be
fore the Commission, on the complaint, the answer, the testimony, 
~nd other evidence, the trial examiner's report thereon, and briefs 
ln support of the complaint and in opposition thereto: And the Com
mission, having duly considered the matter and being now fully 
~tdvised in the premises, finds that this proceeding is in the interest 
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of the public and makes this its findings as to the facts and its con
clusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, 'Webster Electric Co., is a corporation, 
organized and existing under the laws of the State of Delaware, with 
its principal office and ·place of business at Racine, ·wis. Respondent, 
for more than 2 years prior to February 1, 1941, has been and now is 
engaged in the manufacture, sale, and distribution of fuel units for 
oil burners. Fuel units are purchased by oil burner manufacturers, 
who take such units and the variou~ other units or parts making 
up an oil burner and assemble them into oil burners, and thereupon 
sell the completed oil burners to dealers and consumers. 

Respondent, in the conduct of its business, has been and now is 
causing its said fuel units, when sold, to be transported from its 
place of business in 'Visconsin to purchasers thereof located in vari
ous States of the United States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has m~in
tained a course of trade in its said fuel units in commerce between 
and among various States of the United States and in the District 
of Columbia. 

PAR. 2. Respondent, in order to promote the sale of its fuel units, 
represented that its ftJel unit is the only device of its kind which 
has the outboard bearing outside of the seal, and that its unit has 
the largest capacity of any unit on the market. These representa
tions were made by respondent up to the fall of Hl38, in letters and 
circulars transmitted by means of the United States mails and other
wise, into various States of the United States, and in advertisements 
placed by it in periodicals having a general circulation. 

PAR. 3. The representations and implications made and published 
by respondent, as set forth in paragraph 2 hereof, are grossly exag
gerated, false and misleading, and deceptive. Respondent's fuel unit, 
in fact is not the only device of its kind which has the outboard bear
ing outside of the seal; the capacity of respondent's fuel unit does 
not, in fact, exceed that of any other unit on the market. 

PAn. 4. Respondent, by its acts and practices herein set forth, has 
misled and deceived a substantial portion of the purchasing public 
into the erroneous· and mistaken belief that respondent's fuel unit is 
the only device of its kind which has the outboard bearing outside 
of the seal, and that its fuel unit has the largest capacity of any unit 
on the market; and as a result, many members of the purchasing 
public, because of such erroneous and mistaken belief have purchased 
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respondent's fuel units, and oil burners equipped with them in prefer
ence to other fuel units and oil burners equipped with other fuel 
units. 

CONCLUSION 

The aforesaid acts and practices of respondent, as set forth in 
the foregoing findings as to the facts, are to the prejudice and injury 
of the public and constitute unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

ORDER TO CEASE AND -DESIST 

This proceeding, having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, the testimony and other evidence in support of and in oppo
sition to the allegiations of the complaint introduced by the attorney 
for the Commission and attorney for respondent before James A. 
Purcell, a duly appointed trial examiner of the Commission desig
nated by it to serve in this proceeding, the report of the trial exam
iner and briefs in support of and in opposition to the complaint. 
A11d the Commission having made its findings as to the facts and 
its conclusion that respondent has violated the provisions of the 
Federal Trade Commission Act: . 

It is ordered, That the respondent, 'Webster Electric Co., a corpo
ration, its officers, directors, agents, representatives, and employees, 
jointly or severally, or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of fuel units 
for oil burners, in commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Representing by means of letters, circulars, advertisements, or 
by any other means, directly or by implication-

( a) That respondent's product is the only device of its kind which 
· has the outboard bearing outside of the seal. 

(b) That respondent's product has the largest capacity of any unit 
on the market. 

It is furtl,,er ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commiss~on a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 

/ 
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IN TilE MA'ITER OF 

SHEPHERD'S TAILORING COMPANY, INC., ET AL. 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF .AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket f/"116. Complaint, Feb. 26, 19.12-Decisicm, June 8, 1942 

Where a corporation and two individuals, its officers and directors, engaged in 
competitive Interstate sale and distribution of men's wearing apparel and 
other merchandise-- . 

(a) Sold and distributed garments by means of sales plans which involved the 
operation of a game of chance, gift enterprise, or lottery scheme, and 
included a so-called "Club Plan" under which they furnished each par
ticipating purchaser with a contract pr<'Yiding for the sale by thein to 
him of a suit for th'e sum of $3!), of which $1 was to be paid when the con
tract was delivered and $1 each week thereafter until the full sum had 
been paid, each contract being printed with a so-called "Ledger No." for 
use as a lottery number under an agreement by which those purchasers 
whose numbers, or last three digits thereof, corresponded with the last 
three digits of the Treasury report as published in a Philadelphia paper, 
would be entitled to a suit or overcoat without additional payment, all 
others paying the full $39 retail selling price; 

With the result that many persons were attracted by the element of chance 
involved in their said sales plan, under which the amount paid by the 
ultimate consumer was determined wholly by lot or chance, and there was 
Involved a game of chance to procure an article of merchandise at less than 
contract price, and trade was . unfairly diverted from many competitors 
who do not use any such plan or method ; and 

(b) Falsely represented price of their·merchandise, nature of their business 
and merchandise itself through such statements as "One $39.00 price"; 
"Custom Tailors since 1907"; "Our stock consists of hundreds of patterns 
of fine imported and domestic suitings and overcoatings for $39.00"; facts 
being they did not always sells the garments in question for said sum, 
but in many instances required additional payments; they had been in 
business .only since 1940; and they did n~t carry hundreds of patterns, or 
any large number from which~ their customers might select a suit or over
l:oat for said price; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that such representations were true, thereby 
Inducing it to purchase said products, as a result whereof trade was 
unfairly diverted to them from their competitors : 

Held.1 That said lottery sales plan violated the public pollcy of the United 
States Government, and that such acts and practices, under the circum
stances set forth, were all to the prejudice and Injury of the public and 
competitors, and constituted unfair methods of competition In commerce 
and unfair and deceptive acts and practices. therein. 

Mr. J. lV. Brookfield, Jr. for the Commission. 
Mr. Harris I. Weisbord, of Philadelphia, Pa., for respondents. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Shepherd's Tailor
ing Co., Inc., a corporation, formerly Small's, Inc., a corporation, 
and Louis Small, Walter H. Hahn, and William Trignani, individ: 
nally, and as officers and directors of Shepherd's Tailoring Co., Inc., 
hereinafter referred to as respondents, have violated the provisions 
of the said act, and it appearing to the Commission that a proceed
ing by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

P .ARAGRAPH 1. Respondent, Shepherd's Tailoring Co., Inc., is a 
Corporation, organized and existing under and by virtue of the laws 
of the State of Pennsylvania and until August 8, 1941, its corporate 
name was Small's, Inc., at that time its name being changed to 
the present designation. Its principal place of business is located 
at 1102 Walnut Street in the city of Philadelphia, State of Pennsyl
vania. Respondents Louis Small, "\Valter H. Hahn, and 'William 
Trignani, are officers and directors of the corporate respondent, 
Shepherd's Tailoring Co., Inc., and formulate, control and direct the 
policies, acts and practices of said corporate respondent. The re
spondents have acted in concert and in cooperation and conjunction 
With each other in performing the acts and practices hereinafter 
alleged. 

PAR. 2. Respondents are now, and :for more than 1 year last past 
have been, engaged in the sale and distribution of men's wearing 
apparel and other merchandise from their said place of business, 
through the solicitation of orders for such merchandise from per
sons living in various States of the United States. Respondents 
fill such orders by transporting said merchandise or causing same 
to be transported from their said place of business in Philadelphia, 
Pa., to purchasers thereof at their respective points of location in vari
ous States of the United States. Respondents maintain, and at all 
limes mentioned herein have maintained, a course of trade in their 
said garments in commerce between and among the various States of 
the United States. 

In the course and conduct of their business, respondents are and 
have been in competition with other corporations and with individ
Uals and partnerships engaged in the sale and distribution of like 
?r similar merchandise in commerce between and among the var
Ious States of the United States. 
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PAR. 3. In the course and conduct of their business, as 'described 
in paragraph 1 hereof, respondents are now and have been selling 
and distributing said garments to members of the purchasing pub
lic by means of sales plans or methods which involve the operation 
of a game of chance, gift enterprise, or lottery scheme. One of 
said sales plans or methods is substantially as follows: 
, Members of the purchasing public are solicited by respondents to 
purchase a suit of clothes or overcoat under a so-called "club" plan. 
Respondents supply each purchaser participating in said plan with 
a contract of purchase which contract provides for the sale by 
1espondents to such purchaser of a suit of clothes for the sum of 
$39, which said amount i.s to be paid as follows: 

$1 when said contract is delivered and $1 in advance each week 
thereafter until the full amount of the contract has , been paid. 
There is space provided on said contract for the recording of the 
weekly payments. Each of said contracts has printed thereon a 
number designated as "Ledger No." but in reality a lottery number. 
Purchasers are informed by respondents that if at any time before 
their contracts are paid out should said number, or the last three 
digits thereof, correspond to the last three digits of the Tresury 
report, as published in a Philadelphia paper, provided all of said 
purchaser's weekly payments have been made up to date, then and 
in that event such purchaser would be entitled to and would re
<.eive a suit or overcoat without additional payments or cost. Pur
chasers whose contracts do not bear numbers corresponding with 
the Treasury report, prior to the paym~nt of the full amount of 
their contracts, are required to pay the full $39 for their suits or 
overcoats. All of said suits and overcoats have a retail selling price 
of $39. The amount which the ultimate consumer pays for one· of 
said suits or overcoats is thus determined wholly by lot or chance. 

PAR. 4. Respondents have sold and distributed their merchandise 
to members of the consuming public in accordance with the afore
said sales plans or methods. In so selling and distributing their 
merchandise, respondents have conducted lotteries in accordance with 
the sales plans or methods hereinabove set forth. The use by re-
5pondents of said sales plans or methods in the sale of such gar
ments by and through the use thereof, and by the aid of said 
methods, is a practice of a sort which is contrary to an established 
public policy of the Government of the United States. 

PAR. 5. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a 
chance to procure an article of merchandise at a price less than the 
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.contracted retail price thereof. :Many persons, firms, and corpora
tions who sell or distribute merchandise in competition with respond
ents, as above alleged, do not use said methods or any methods in
volving the use of a game of chance, or the sale of a chance to win 
something by chance or, any other method that is contrary to public 
policy. Many persons are attracted by respondents' said methods and 
by the element of chance involved in the sale of said merchandise. in 
the manner above alleged and are thereby induced and persuaded to 
buy respondents' merchandise in preference to the merchandise of
fered for sale and sold by said competitors of respondents who do not 
Use the same or equivalent methods. 

PAR. 6. The use of said methods by the respondents because of said 
game of chance has a tendency and capacity to divert trade in com
:rnerce between and among the various States of the United States and 
in the District of Columbia to respondents from their said competi
tors who do not use the same or equivalent sales plai1s or methods. 

PAn. 7. In the furtherance and promotion of their aforesaid mer
chandising plan and in order to induce members of the purchasing 
public, to participate therein, the respondents have made false, mis
leading, and deceptive statements and representations respecting the 
merchandise sold by them and the price thereof and the nature of 
their business, such statements and representations appearing on the 
contract and receipt card above referred to and described, which 
card is exhibited to prospective purchasers in soliciting sales of re
spondents' merchandise. Among such statements and representations, 
are the following: 

One $39.00 price. 
Custom tailors since 1907. and 
Our stock consists or bundreds or patterns or fine Imported and domestic 

llUitings and overcoatings at $39.00 . 

. PAn. 8. Through the use of the aforesaid.statements and representa
tions respondents represent that all of the suits sold by them are 
Priced at $39; that respondents have been in the custom tailoring 
business since 1907, and that respondents carry in stock hundreds of 
Patterns of suitings which are offered and sold at $39. 

Said. statements and representations are false, misleading, anJ. de
cepth~e. In truth and in fact, all of respondents' garments are not 
sold for $39. but, in many cases, additional payments or an adllitionnl 
sum is required in order to secure a suitable garment from l'esponu
e~ts. Respondents have not been in the custom tailoring business 
Since 1907 but only since 1940. Respondents do not carry any large 



1350 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T.O. 

or substantial number o£ patterns from which its customers may 
select a $39 suit or overcoat. 

PAR. 9. The use by respondents of the foregoing false, misleading, 
and deceptive statements and representations has had and now has· 
the tendency and capacity to, and does, mislead and deceive a sub
stantial portion o£ the members of the purchasing public into the 
erroneous belie£ that such representations are true and into the pur
chase of a substantial volume of respondents' merchandise on account 
of such belie£ so induced. 

PAn. 10. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
of respondents' competitors' and constitute unfair methods of com
petition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the }i""'ederal Trade Com
mission Act. 

REPORT, FINDINGS AS TO TilE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 26th day of February A. D. 
19!2, issued and subsequently served its complaint in this proceeding 
upon the respondents, Shepherd's Tailoring Co., Inc., a corporation, 
formerly Small's Inc., a corporation, and Louis Small, 'Valter H. 
Hahn, and ··william Trignani, individually, and as officers and direc
tors of .Shepherd's Tailoring Co., Inc., charging them with the use 
of unfair methods of competition in commerce and unfair· and de
ceptive acts and practices in commerce, in violation of the provisions 
of said act. On March 20, A. D. 1942, respondent William Trignani 
filed an answer admitting the allegations of the complaint, but deny
ing that Louis Small had eve·r been an officer of respondent corpora
tion. Thereafter on April10, 1942, respondent Shepherd's Tailoring 
Co., Inc., a corporation, and respondents ·walter H. Hahn and 1Vil
liam Trignani, individually and as officers of the corporation, filed 
an answer admitting all the material allegations of the complaint and 
waiving all intervening procedure and further hearing as to said 
facts, which answer was duly filed in the office of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said complaint and answer, and the 
Commission, having duly considered the matter, and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con
clusion drawn therefrom. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Shepherd's Tailoring Co., Inc., is a 
corporation organized and existing under and by virtue of the laws 
of the State of Pennsylvania, and until August 8, 1941, its corporate 
name was Small's, Inc., its name being changed at that time to its 
Present designation. Its principal plaee of business is located at 
1102 ·walnut Street, in the city of Philadelphia, State of Pennsyl
'Vania. Respondents 'Valter H. Hahn and William Trignani, are 
?fficers and directors of the corporate respondent, Shepherd's Tailor
lug Co., Inc., and formulate, control and direct the policies, acts, and 
~ractices of said corporate respondent. These respondents have acted 
lll concert and in cooperation and conjunction with each other in 
performing the acts and practices hereinafter set forth. · 

PAn. 2. Respondents, Sheplu~rd's Tailoring Co., Inc., ·walter H. 
liahn and "William Trignani are now, and for more than 1 year last 
past have been, engaged in the sale and distribution of men's wearing 
apparel and other merchandise from their place of business, through 
~he solicitation of orders for such merchandise from persons living 
In 'Various States of the United States. These respondents fill such 
orders by transporting merchandise, or causing same to be trans
Ported, :from their place of business in Philadelphia, Pa., to purchas
ers thereof at their respective points of location in various States of 
!he United States. These respondents maintain, and at all times here
lll mentioned have maintained, a course of trade in their garments in 
commerce between and among the various States of the United States. 

In the course and conduct of their business, these respondents are 
a~d have been in competition with other corporations and with indi
'Vtduals and partnerships engaged in the sale and distribution of like 
or similar merchandise in commerce between and among various 
States of the United States. 

· (NoTE.-"\Vhen reference is hereina,fter made to "respondents," 
only those named in this paragraph are included.) 

PAR. 3. Respondents, in the course and conduct of their business, 
are now, and have been, selling and distributing garments to members 
?f the purchasing public by means of sales plans or methods which 
lll'Volve the operation of a game of chance, gift enterprise, or lottery 
8

1
cheme. One of such sales plans and methods is substantially as fol-
ows: 

Members of the purchasing public are solicited by respondents to 
PUrchase a suit of clothes or overcoat under a so-called "club plan"; 
respondents furnish each purchaser participating in the plan with a 
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contract of purchase, which provides for the sale by respondents to 
such purchaser, of a suit of clothes for the sum of $39, which amount 
is to be paid as follows : 

$1 when contract is delivered, and 
$1 in advance each week thereafter until the full amount of the 

contract has been paid. 

There is a space provided in the contract for recording the weekly 
payments. Each contract has printed thereon a number designated 
as "Ledger No.," but in reality this is a lottery number; purchasers 
are informed by respondents that if at any time before their contracts 
are paid out, such number, or the last three digits thereof, correspond 
with the last three digit~ of the Treasury report as published in a. 
Philadelphia paper, and provided that all of purchaser's weekly 
payments have been made up to date, in such event the purchaser 
would be entitled to and would receive a suit of clothes or overcoat . 
without additional payment or cost. Purchasers whose contracts do 
not bear numbers corresponding to the Treasury report prior to pay
ment of the full amount of their contracts are required to pay 
respondents the full amount of $39 for their suits or overcoats. All 
of these suits and overcoats have a retail selling price of $39. The 
amount which the ultimate consumer pays for one of these suits or 
overcoats is thus wholly determined by lot or chance. 

PAR. 4. Respondents have sold and distributed their merchandise 
to members of the consuming public in accordance with the aforesaid 
sales plan or method, and in so doing, have conducted games of 
chance, gift enterprises, or lottery schemes. 

PAR. 5. Respondents' sales of merchandise in accordance with the 
aforesaid sales plan, involve a game of chance or the sale of a chance 
to procure an article of merchandise at a price less than the con
tracted price therefor. Many of respondents' competitors mentioned 
in paragru ph 2 hereof do not use the sales plan employed by respond
ents, or any other method involving a game of chance, gift enter
prise or lottery scheme. Many persons are attracted by the element 
of chance involved in respondents' sales plan, and as a result purchase 
respondents' merchandise in preference to that of respondents' said 
competitors, and trade has thereby been unfairly diverted to respond
ents from their said competitors. 

PAR. 6. Respond~nts, in furtherance and promotion of their sales 
plan, and in order to induce the purchasing public to participate 
therein, have made statements and representations respecting the 
merchandise sold by them, and the price thereof, and the nflture of 
their business, which statements and representations appear on the 
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contract and receipt card used in connection with their sales plan. 
Among such statements and representations are the following: 

One $39.00 price ; 
Custom Tailors since 1007; 
Our stock consists of hundreds of patterns of fine imported and domestic 

suitings and overcoatings for $39.00. 

Said statements and representations are false, misleading and 
deceptive. In truth and in fact, respondents' garments are not 
always sold for $39, but in many instances additional payments, or 
an additional sum, is required in order to secure a suitable garment. 
Respondents have not been in the custom tailor business .since 1907, 
but have only been in said business since 1940. Respondents do not 
carry hundreds of patterns or any large number of patterns from 
which their customers may select a $39 suit or overcoat. 

PAR. 7. The use by respondents of the false, misleading, and decep
tive statements set out in paragraph 6 hereof, has had and now 
has the tendency and capacity to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous 
belief that such representations are true, and because of such belief, 
the public has been induced to purchase a substantial amount of 
respondents' products, and as a result, trade has been unfairly 
diverted to respondents from their competitors who do not make such 
false, misleading and deceptive statements concerning their products. 

·coNCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice and injury of the public and of respondents' com
petitors, and constitute unfair methods of com·petition in commerce 
and unfair and deceptive acts and practices in commerce, within the 
intent and meaning of the Federal Trade Commission Act; and the 
respondents' sales plan violates the public policy of the Government 
of the United States. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission and the answet of 
respondents, Shepherd's Tailoring Co., Inc., a corporation, and 'Valtl;r 
II. Hahn and William Trignani, individually, and as officers and 
directors of Shepherd's Tailoring Co., Inc., in which answer said 
l'espondents admit all the material allegations of fact set forth in said 
complaint and state that they waive all intervening procedure anJ 
further bearing as to said facts; and the Commission having made its 
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findings as to the facts and its conclusion that said respondents have 
Yiolated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Shepherd's Tailoring Co., Inc., 
a corporation, its officers, directors, representatives, agents and em
ployees, and respondents, 'Valter H. Hahn and William Trignaui, 
individually, and as officers and directors of Shepherd's Tailoring Co., 
Inc., jointly or severally, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution o£ 
men's suits or other garments in commerce as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Supplying to, or placing in the hands of, others any merchandise 
together with a sales plan or method involving the use of a game of 
chance, gift enterprise or lottery scheme by which said merchandise 
is to be or may be sold or distributed to the purchasing public. 

2. Selling or otherwise disposing of any merchandise by the use of 
a game of chance, gift enterprise, or lottery scheme. 

3. Representing that all the suits sold by them are priced at $39. 
4. Representing that respondents have been in the custom tailoring 

business since 1907. 
5. Representing that respondents carry in stock "hundreds" or any 

other large number of patterns of suiting which are sold at $39 or 
any, other fixed price, unless such is the fact. 

It is further ordered, That the respondents, Shepherd's Tailoring 
Co., Inc., a corporation, and "\Valter Hahn and "\Villiam Trignani, shall 
within 60 days after service upon them of this order file with the 
Commission a report in writing setting forth in detail the manner 
and form in which they have complied with this order. 

It is further ordered, That the case be closed as to Louis Sma1l, 
subject to the right of the Commission to reopen the same should 
further facts so warrant. 
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IN THE MATTER OF 

MAURICE L. MYERS, TRADING AS CHARLES B. JOYCE 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19H 

Docket .H76. Complaint, Mar. 26, 1941-Decision, June 9, 1942 

"Where an individual, engaged in competitive interstate sale and distribution of 
radios, clocks, flashlights, and other novelty merchandise to dealers and 
other purchasers, including certain assortments thereof which were so 
packed and assembled as to involve the use of a lottery scheme when sold 
and distributed to consumers, a typical one involving sale of a radio 
through use of a 1,500-hole punchboard, chances on which were 5 cents each, 
under a plan by which the customer selecting, by chance, the winning num
ber secured a radio, 8 others received 50 cents in trade, and 20 received 
25 cents In trade, the remaining receiving nothing for their money except 
the right to punch-

Sold such assortments to dealers and other purchasers by who.m they were 
exhibited and sold to the· purchasing public in accordance with sales plan 
above set forth, and thereby supplied to and placed in the bands of others 
the means of conducting a game of chance or lottery in the sale of his 
said products; 

With the result that many were attracted by said chance sales plan and the 
opportunity to procure merchandise at much less than its nominal retail 
price, and 'were thus induced to buy and sell his products in preference 
to those of his competitors who do not use any chance sales plan in the sale 
and distribution of their products, and with effect of unfairly diverting 
trade to him from them: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the publlc and competitors, were contrary to 
the public policy of the United States Government, and constituted unfair 
methods of competition in commerce and unfair and deceptive acts and 
practices therein. 

Before Mr. John lV. Addison, trial exam~ner. 
Mr. J. W. Brookfield, Jr., for the Commission. 
Mr. Gordon L. Bazelon, of Chicago, Ill., for respondent. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
'l'rade Commission, having reason to believe that Morris L. l\Iyers, 
an individual, trading ns Charles D. Joyce Co., hereinafter referred 
to as respondent, has violated the provisions o£ said net, and it 
appearing to the Commission that a. proceeding by it in respect 
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thereof would be in the interest of the public, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Morris L. Myers is an individual, trad
jng and doing business as Charles P. Joyce Co., with his office and 
principal place of business at 2425 North Halstead Street, Chicago, 
Ill. Respondent is now and during the year last past has been en
gaged in the sale and distribution of radios, clocks, flashlights, doth
ing, and novelty merchandise to dealers and other purchasers thereof 
located in various States of the United States and in the District 
of Columbia. Respondent causes and has caused said merchandise, 
when sold, to be transported from his said place. of business in the 
State of Illinois to purchasers thereof at their respecti\e points of 
location in the various other States of the United States other than 
Illinois and in the District of Columbia. There is now and has been 
during the year last past a course of trade by respondent· in such 
merchandise in commerce between and among the various States 
of the United States and in the. District of Columbia. 

In the course and conduct of his business respondent is and has 
been in competition with other individuals lind with corporations and 
partnerships engaged in the sale and distribution of like or similar 
articles of merchandise in commerce· between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business as described in 
paragraph 1 hereof, respondent sells and has sold to dealers and 
other purchasers various assortments of merchandise so Dll-Cked and 
assembled as to involve the use of a lottery scheme when sold and dis
tributed to consumers thereof. 

One of said assortments consists of a radio together with a device 
commonly called a punchboard. Said radio is distributed to the 
consuming public by means of said punchboard in the following 
manner: 

On the face of said bqard appears a label bearing the following 
legend: 

5¢ Fast Action 
WIN THIS $-------------------~ 

No. 100 WINS RADIO 

No Waiting 5¢ 

$16.50 Additional Winners $16.50 

NOS. 150-200-250-300-31JQ-400-450--500-

50¢ In Trade WINS riO¢ in Trade 

Nos. 5~--6{)().-{l50-700-750-800-850-!)U0-DG0-1000-101J0-1100-
1150-12f~121J0-1300--13r~1400--14G0-11JOO--

21J¢ In Trade WINS 25¢ in Trade 
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LAST PUNCH In Each SECTION gets UO¢ in Trade 

The sales are 5 cents each, and when a punch is made from the board 
a number is discloseLl. The numbers begin with 1 and continue to 
the number of purchases there are on the board (1,500), but the num
bers are not arranged in numerical sequence. The board bears a 
statement or statements informing the respective purchasers as to 
which number entitles the purchasers thereof to receive a radio and 
which numbers entitle the purchasers to rec-eive certain amounts of 
merchandise. A purchaser who does not qualify by obtaining the 
number calling for the radio or one of the designated numbers calling 
for awards of merchandise receives nothing for his money. The 

· radio and the merchandise awards are worth more than 5 cents each, 
and the purchaser who obtains the number calling for the radio or 
cne of the numbers calling for the merchandis~ receives the same for 
the price of 5 cents. The numbers are effectively concealed from pur
chasers and prospective purchasers until a punch or selection has 
been made and the number punched or separated from the board. 
The radio and merchandise are thus distributed to the purchasing 
Public wholly by lot or chance. 

The respondent sells and distributes and has sold and distributed 
. various other assortments of merchandise involving a lot or chance 

f:ature but the sales plans or methods by which said merchandise is 
~hstributed are similar to the ones hereinabove described, varying only 
ln detail. . 

PAn. 3. Retail dealers who purchase respondent's merchandise di
~ectly or indirectly expose and sell the same to the purchasing public 
1U accordance with the sales plans aforesaid. Respondent thus sup
Plies to and places in the hands of others a means of conducting a 
lottery in the sale of his product in accordance with the sales plan 
hereinabove set forth. The use by respondent of said sales plan or 
method in the sale of his merchandise and the sale of said merchan
dise by and through the use thereof and by the aid of said sales 
~Ian or method is a practice of a sort which is contrary to an estab
lished public policy of the Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public by th~ 
method or sales plan hereinabove set forth involves a game of chance 
or the sale of a chance to procure merchandise at a price much less 
than ~he normal retail price thereof. l\Iany persons, firms, and cor· 
Porahons who sell and distribute products in competition with re· 
spondent, as above alleged, are unwilling to adopt and use said 
lllethod or any method involving a game of chance or the sale of ll 
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chance to win something by chance or any other method which is 
contrary to public policy and such competitors ·refrain therefrom. 
1\fany persons are attracted by said sales plans or methods employed 
by respondent in the sale and distribution of his products and by 
the element of chance involved therein and are thereby induced to 
buy and sell respondent's products in preference to products of said 
competitors of respondent who do not use the same or equivalent 
methods. The use of said methods by respondent because of said 
game of chance has a tendency and capacity to unfairly divert trade 
in commerce between and among the various States of the United 
States and in the District of Columbia to respondent from his said 
competitors who do not use the same or equivalent methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondent's competitors and constitute unfair methods of compe· 
tition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com· 
mission Act. 

REPORT, FINDINGS .AS TO THE FACTS, .AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 26th day of March A. D. 1941, 
issued and thereafter served its complaint in this proceeding upon 
the respondent, 1\faurice L. Myers (named in the complaint as Morris 
L. Myers), an individual, trading as Charles B. Joyce & Co., charg· 
ing him with the use of unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce, in violation 
of the provisions of said act. 

After the issuance of the complaint and filing of respondent's answer 
thereto, testimony and other evidence in support o:f the allegations 
of the complaint were introduced by attorneys for the Commission 
before John ,V, Addison, a duly appointed trial examiner of the 
Commission designated by it to serve in this proceeding, and said 
testimony and other evidence were duly recorded and filed in the 
office of the Commission. 

Thereafter the proceeding regularly came on for final hearing be· 
fore the Commission upon the complaint, the answer thereto, the 
testimony and other evidence, the trial examiner's report and brief 
in support of the complaint: And the Commission, having duly 
considered the matter and being now fully advised in the premise;, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion. drawn therefrom. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Maurice L. Myers, is an individual, 
trading as Charles B. Joyce Co., with his principal place of business 
at 2425 North Halstead Street, in the city of Chicago and State of 
Illinois. 

PAR. 2. Respondent for more than a year next preceding the issu
ance o£ the complaint herein has been, and now is, engaged in the sale 
and distribution of radios, clocks, flashlights, and other novelty mer
chandise to dealers and ot)ler purchasers thereof located in various 
States o:f the United States. Respondent causes said merchandise, 
When sold, to be transported from his place of business to the pur
chasers thereof located in vaz:ious States of the United. States, and 
during all of the time herein mentioned respondent has maintained a 
constant course of trade in commerce between and among various 
States of the United States, and has been, during such time, in com
petition with other individuals and with corporations and partner
ships engaged in the sale and distribution of like or similar articles 
of merchandise in commerce between and among various States of 
the United States. 

PAR. 3. Respondent, in the course and conduct of his business, sells 
and has sold to dealers and other purchasers various assortments of 
Inerchandise so packed and assembled as to involve the use of a lottery 
scheme when sold and distributed to the consumers thereof. One of 
said assortments consists of a radio, together with a device known as 
a "punchboard.". The radio is distributed to the consuming public by 
Ineans of the punch board in the following manner: 

On the face of said board appears a label bearing the following 
legend: 
5t Fast Action 

~16.50 

5!>t In Trade 

WIN TillS $-------------------
No. 100 WINS RADIO 

Additional Winners 

Nos. 15Q-2Q0-250-30Q-85o-400-450-500 

WINS 

No Waiting 5¢ 

$16.50 

00¢ In Trade 

Nos. 550--600--G50--700--75Q--80Q-850--900--95Q-1000--105Q-1100--
115Q-1200--125Q-130Q--1350--1400--145Q-1500 

25¢ In Trade WINS 25¢ In Trade 

LAST PUNCllln Each SECTION gets 50¢ In Trade 
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The punchboard has 1,500 holes, each containing a slip of paper bear
ing a number which is not disclosed until the slip of paper is pushed 
from the hole. These numbers range from 1 to 1,500 and are not 
consecutively distributed. Punches are sold at 5 cents each, and the 
l'rizes listed are distributed in accordance with the legend appearing 
on the punchboard. A person who does not punch a number entitling 
him to a prize receives nothing for his money except the right to 
punch. 

The radio and other prizes are worth more than the price of the 
punch, but are distributed to the winners without additional payment. 
The radio and other merchandise are thus distributed to the purchas
ing public wholly by lot or chance. 

Respondent sells and distributes various other assortments of mer
chandise by means of games of chance, the sales plans differing only in 
detail from that hereinabove described. 

PAR. 4. Persons who purchase respondent's merchandise, directly 
or indirectly, exhibit and sell the same to the purchas~ng public in 
accordance with the sales plan described in paragraph 3 hereof. Re
~pondent thus supplies to and places in the hands of others the means 
of conducting a game of chance or lottery in the sale of his products. 

PAR. 5. Many of respondent's competitors are unwilling to and do 
not adopt and use any sales plan involving a game of chance or lottery 
scheme in the sale and distribution of their merchandise. Many per
sons are attracted by respondent's sales plan and by the element of 
chance involved therein and the opptrtunity to procure merchandise 
at a cost much less than its nominal retail price, and are thereby 
induced to buy and sell respondent's products in preference to prod
ucts of competitors of the respondent who do not use the same or 
similar methods. 

Respondent's sales methods have the tendency and capacity to, and 
do, unfairly divert trade in commerce between and amon~ various 
States of the United Stutes to the respondent from his competitors 
who do not use the same or equivalent methods. 

CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
prejudice and injury of the public and of rcspond£>nt's competitors, 
and are contrary to the public policy of the United Stat£>s Govern
ment, and constitute unfair methods of competition in commerce 
nnd unfair and deceptive acts and practices in commerce, within the 
intent and meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
:rnission upon the complaint of the Commission, the answer of re
spondent, testimony, and other evidence in support of the allegations 
of the complaint taken before J. W. Addison, a duly appointed trial 
examiner of the Commission designated by it to serve in this pro
ceeding, the report of the trial examiner, and brief in support of the 
complaint; and the Commission having made its findings as to the 
facts and its conclusion that the respondent has violated the pro
"Visions o£ the Federal Trade Commission Act. 

It i8 ordered, That the respondent, Maurice L. Myers, trading as 
Charles D. Joyce Co., or trading under any other name, directly or 
indirectly, or through any corporate or other device, in connection 
With the offering for sale, sale, and distribution · of radios, clocks, 
flashlights, or any other merchandise, in commerce as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease 
and desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public are to be made, or may 
he :made, by means of a game of chance, gift enterprise, or lottery 
scheme. 

2. Supplying to, or placing in the hands of others punchboards, 
Push cards, or pull cards, or other lottery device, either with assort
:rnents of merchandise or separately, which said punchboards, push 
or pull cards, or other lottery device, are to be used, or may be used, 
in selling or distributing said merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It v; further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a re
port in writing setting forth in detail the manner and form in which 
he has complied with this order. · . 

46G506'"-42-vol. 34-86 



1362 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 34 F. T.C. 

IN THE :MA'ITER OF 

A. E. STALEY MANUFACTURING COMPANY AND THE 
STALEY SALES CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSECTION (A) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 
15, 1914, AS AMENDED BY ACT OF JUNE 19, 1936 

Docket 3803. Complaint, June 1, 1939-Decision, June 10, 1942 

'Vhere a corporate processor and refiner of corn products, owning and operating 
in Decatur, Ill., a plant with capacity for processing about 50,000· bushels 
of corn daily, together' with its subsidiary, engaged in competitive inter
state sale and distribution of products of such processing; 

In selling their glucose or corn sirup unmixed-a major raw material in many 
candies, constituting from 5 to 90 percent of the finished weight thereof, and 
about 85 percent of mixed table sirups-to candy manufacturers and mixers 
of such sirups, engaged in the competitive resale thereof to wholesalers, 
chain stores, retailers, and others, likewise in competition-

~a) Discriminated in price unlawfully through sales of glucose of like grade and 
quality, fulfilled by shipments to purchaserS' from their Decatur, Ill. plant 
at differing delivered prices through a pricing system based upon their 
Chicago tank car prices, to which were added as differentials the amounts 
of the railroad tariff from Chicago to destination; and 

(b) Discriminated in price between different purchasers through preferential 
operation or application of their booking system-'-under which, following 
announcement of a .new price increase, purchasers were granted a period of 
5 to 10 days within which to purchase at the old and lower price provided 
shipment was made within 30 days-by use of practices under which favored 
buyers received price advantages varying from 5 cents to 53 cents per 
hundredweight of glucose; in that, among other things, they-

(1) Permitted large buyers with unused balances booked by them an extension 
of delivery time in response to threat of taking business elsewhere; 

(2) Accepted statements of their brokers or salesmen as to orders booked with
out proper confirmation as to fact of such orders; 

(3) l\Iade offers to take business at the lower prices long after expiration of 
the time for so doing; and 

(4) Made sales or offers at the lower tank car prices to buyers with no facilitie-a 
for such purchasing, while making delivery in tank wagon quantities from 
their filling station stocks, and continuing such deliveries at the older and 
lower price for several months after the price advance; 

With the result that-
(1) Candy manufacturers who were obliged to pay higher prices for glu

cose than some of their competitors, might sell their candies-as to which, in 
the case of the low-priced product bearing no differentiating name or brand 
customers may be attracted by a difference of as little as one-eighth of a 
cent per pound, and especially so in the case of the large quantity purchasers 
to whom a small difference is determinative-only by absorbing the higher 
glucose costs or by attempting to _recover such higher costs by increasing 
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the price of their candies and selling them upon a nonprice basis, thereby 
reducing their profit either directly or through reduced volume, and dimin
ishing their incentive or d~ire to compete with those paying the lower 
prices; and possibly deterring potential candy manufacturers from entering 
the industry in cities where they would be obliged to pay the higher glucose 
prices; and 

(2) Producers of glucose table sirup located In cities other than Chicago 
had higher costs than Chicago mixers; and producers paying the higher 
prices had sales substantially reduced through ability of those favored tore
duce their price, or, in the event of meeting the reduced price, had diminished 
profits and incentive to compete with producers paying the lower prices 
for such product, with respect to which customers may be attracted by as 
small a difference as 5 cents a case of six 10-pound cans; and potential 
sirup mixers might be deterred from entering the industry in cities where 
they would be obliged to pay the higher glucose prices: 

Held, That aforesaid unlawful price discriminations resulted in substantial in· 
jury to competition among purchasers by affording material and unjustified 
price advantages to some and not to others, and constituted violation of 
scectlon 2 (a) of the Clayton Act as amended. 

Before Mr. John L. Hornor, trial examiner. 
Mr. Frank Hier and Mr. P.R. Layton for the Commission. 
Le Forgee, Samuels & Miller, of Decatur, Ill., and ltfr. Louis A. 

Spiess, of ·washington, D. C., for respondents. 

COl\IPLAINT 

The Federal Trade Commission, having reason to believe that the 
Parties respondent named in the caption hereof, and hereinafter more 
Particularly designated and described, since June 19, 1936, have vio
lated and are now violating the provisions of section 2 of the Clayton 
Act as amended by the Robinson-Patman Act, approved June 19, 
1936 (U. S. C., title 15, sec. 13), hereby issues its complaint, stating 
its charges with respect thereto as follows: 

P ARAORAPH 1. Respondent, A. E. Staley Manufacturing Co., is a 
~orporation, organized and existing under the laws of Delaware with 
~ts principal office and place of business at 2'200 East Eldorado Street 
In the city of Decatur and State of Illinois. Respondent, The Staley 
Sales Corporation, is a corporation, organized under the laws of the 
State of Illinois and has its principal office and place of business at 
2200 East Eldorado Street, city of Decatur and· State of Illinois. 
Respondent, The Staley Sales Corporation, is a wholly owned sales 
subsidiary of respondent, A. E. Staley Manufacturing Co., through 
Which products manufactured by A. E. Staley Manufacturing Co., 
are sold and distributed. A. E. Staley Manufacturing Co., owns the 
entire capital stock of The Staley Sales Corporation and controls 
and directs The Staley Sales Corporation. 
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PAR. 2. Respondent, A. E. Staley Manufacturing Co., ow1;s and 
operates a plant at Decatur, Ill. This plant has a corn grinding 
capacity in excess of 50,000 bushels per day, with complete facilities 
for the finished fabrication of all known. corn products, both for 
household and industrial use. . 

PAR. 3. For many years respondents have been and are now 
engaged in the business of manufacturing, selling, and distributing 
in interstate commerce products derived from corn. The principal 
products derived from corn are (1) starch; both for food and other 
purposes; (2) glucose or corn syrup; and (3) corn sugar. Starch is 
first manufactured from the corn, and glucose and grape sugar are 
made by treating the starch with certain acids, the resulting solid 
product being sugar and the resulting sirup being glucose. Glucose 
is largely used in the manufacture ·of candy, jellies, jams, preserves, 
and the like as well as in the mixing of sirups. 

The principal byproducts of corn resulting in the corn products 
business are gluten feed, corn oil, corn-oil cake and corn-oil meal. 

A. E. Staley Manufacturing Co., in addition to bulk products, pro
duces branded products. 

PAR. 4. For many years in the course and conduct. of their busi
ness, the respondents have been and are now manufacturing the 
aforesaid commodities at the aforesaid plant and have sold and 
shipped and do now sell and ship such commodities in commerce be
tween and among the various States of the United States from the 
State in which their factory is located across State lines to purchasers 
thereof located in States other than the State in which respondents' 
said plant is located in competition with other persons, firms and 
corporations engaged in similar lines of commerce. 

PAR. 5. Since June 19, 1936 and while engaged as aforesaid in com
merce among the several States of the United States and the District 
of Columbia, the respondents have been and are now, in the course of 
such commerce, discriminating in price between purchasers of said 
commodities _of like grade and quality, which commodities are sold 
for use, consumption or resale within the several States of the United 
States and the District of Columbia in that the respondents have 
been and are now selling such commodities to some purchasers at a 
higher price than' the price at which commodities of like grade and 
quality are sold by respondents to other purchasers generally com
petitively engaged with the first mentioned purchasers. 

PAR. 6. The effect of said discriminations in price made by said 
respondents, as set forth in paragraph 5 herein, may be substantially 
to lessen competition in the sale and distribution of corn products 



A. E. STALEY MANUFACTURING CO., ET AL. 1365 

1362 Findings 

between t}1e said respondents and their competitors; tend to create 
a monopoly in the line of commerce in which the respondents are 
~mgaged; and to injure, destroy, and prevent competition in the sale 
and distribution of corn products between the said respondents and 
their competitors. 

PAR. 7. The effect of said discriminations in price made by said 
l'E>spondents, as set forth in paragraph 5 herein, may be substantially 
to lessen competition between the buyers of said corn products from 
respondents receiving said lower discriminatory prices and other buy
ers from respondents competitively engaged with such favored buyers 
~ho do not receive such favorable prices; tend to create a monopoly 
ln the lines of cmmnerce in which buyers from respondents are en
gaged; and to injure, destroy, and prevent competition in the lines 
of commerce in which those who purchase from respondents are 
<>ngaged between the ~aid beneficiaries of said discriminatory prices 
and said buyers who do not and have not received such beneficial 
Prices. 

PAR, 8. The aforesaid acts of respondents constitute a violation 
of the provision~ of subsection (a) of section 2 of the Clayton Act 
as amended by the Robinson-Patman Act, approved June 19, 193G 
(U. S. C., title 15, sec. 13). 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions ~fan act of Congress, entitled "An act to 
supplement existing laws against unlawful restraints and monopolies, 
nnd for other purposes," approved October 15, 1914 (Clayton Act), 
~amended by an act of Congress approved June 19, 1936 (Robinson-

atman Act), the Federal Trade Commission on June 1, 1939, issued 
and subsequently served its complaint in this proceeding against re
spondents, A. E. Staley Manufacturing Co., a corporation, and The 
Staley Sales Corporation, a corporation, charging them with violation 
of the provisions of subsection (a) of section 2 of the said.Clayton Act, 
as amended. After the issuance of said complaint and the filing of 
ref;pondents' answH thereto, certain stipulations as to the facts were 
~ead into the record and certain exhibits were introduced in evidence 
ln support of and in opposition to the allegations of said complaint 
at hearings before an examiner of the Commission theretofore duly 
designated by it, and said stipulations and other evidence were duly 
•·ecorded and filed in the office of the Commission. 
b Thereafter, this proceeding regularly came on for final hearing 
f efore the Commission on the complaint, answer, stipulation as to the 
acts, and other evidence, and briefs in support of and in opposition 
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to the complaint (oral argument not having been requested) ; and the 
Commission, having duly considered the same and being now fully 
advised in the premises, makes this its findings as to the facts and its 
conclusion drawn therefrom. 

FINDINGS AS TO THE F..iCTS 

PARAGRAPH 1. Respondent, A. E. Staley Manufacturing Co., is a 
corporation, organized and existing under the laws of the State of 
Delaware, having its principal office and place of business on East 
Eldorado Street, Decatur, Ill. Respondent, The Staley Sales Corpo
ration, is a corporation, organized and existing under the laws of the 
State of Illinois, having its office and principal place of business on 
East Eldorado St~eet, Decatur, Ill. All of the capital stock of the 
latter respondent, except for the qualifying shares necessarily held 
by its directors is owned by respondent A. E. Staley .Manufacturing Co. 

PAR. 2. Respondent, A. E. Staley Manufacturing Co., is a processor 
und refiner of corn products and owns and operates in Decatur, Ill., 
a plant which has a capacity for processing approximately 50,000 
bushels of corn per day. Among the products derived from such 
processing and refining of corn is glucose or corn sirup unmixed. 
For many years last past and at all times since June 19, 1936, both 
respondents have been engaged in the business of selling and dis
tributing glucose produced at said plant to purchasers located in 
the several States of the United States. As a result of such sales, 
glucose, or corn sirup unmixed and other products of such process
ing and refining of corn have been transported from Decatur, Ill., 
to purchasers located in the several States of the United States, and 
respondents have maintained a course of trade in such products in 
commerce among and between the several States of the United States. 

In the sale and distribution of glucose or corn sirup unmixed, re
spondents are in competition with other concerns who sell and dis
tribute similar sirup to purchasers in the several States of the United 
States. Among such competitors of respondents are Corn Products 
Refining Co. and Corn Products Sales Co., with plants at Chicago, 
Ill., and Kansas City, Mo.; Clinton Co. and Clinton Sales Co., with 
a plant at Clinton, Iowa; Penick & Ford, Limited, Inc., with a plant 
at Cedar Rapids, Iowa; Anheuser-Busch, Inc., with a plant at St. 
Louis, 1\Io.; Union Starch & Refining Co. and Union Sales Co., with 
a plant at Granite City, Ill.; and American Maize-Products Co., with 
a plant at Roby, Ind., in the Chicago switching area. 

PAR. 3. Glucose or corn sirup unmixed is widely used in the manu
facture of candy and in the mixing of tal1le sirups. Among the pur-
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chasers of such glucose from respondents are customers located in 
Chicago, Decatur, and Centralia, Ill.; St. Joseph, St. Louis, and 
Kansas City, Mo.; Dallas and Farmersville, Tex.; Shreveport and 
Alexandria, La.; Little Rock, Ark.; Davenport, Ottumwa, and Sioux 
City, Iowa. 

Respondents sell glucose 'or corn sirup unmixed strictly upon a 
delivered price basis. Their lowest price, or base price, for such 
glucose if f. o. b. Chicago in railroad tank car lots, and their prices 
to all other purchasers in such quantities, wherever located, are equiv
alent or approximately· equivalent to their prices to purchasers in 
Chicago plus freight from Chicago to the purchaser's location. 

As among customers located in the cities named, and on the dates 
shown in the following tabulation, respondents' prices per hundred
Weight for 43° glucose in tank car lots were as follows: 

Location of purchaser 

-
Aug. I, 

1936 

$2.94 
3.11 
3.11 
3.11 
3.11 
3.32 
3.32 
3.52 
3.54 
3.63 
3.68 
3. 72 

Aug. 1, 
1937 

$3.04 
3.20 
3.20 
3.20 
3.20 
3.40 
3.40 
3.59 
3.60 
3.69 
3. 74 
3. 77 

Aug. I, 
1938 

$2.29 
2.47 
2.47 
2.47 
2.46 
2.69 
2.69 
2.89 
2.00 
3.00 
3.06 
3.09 

Aug. I, 
W39 

$2.09 
2.27 
2.27 
2.27 
2.27 
2.49 
2.49 
2.69 
2. 7() 
2.8(} 
2.86 
2.89 

~t all times since June 19, 1936, substantially the same differentials 
ln price as those shown above have existed between and among re
spondents' customers located in the cities named. 
, As heretofore stated respondents' prices on glucose or corn sirup 

Unmixed vary as between purchasers in different cities according to 
the Chicago price plus the amount of the railroad freight rate 
on such glucose from Chicago to the purchaser's location. Howevert 
aU sales of glucose made by respondents are fulfilled with glucose 
Produced in and shipped from their plant in Decatur, Ill.; and, con
sequently, the price differences as among purchasers which result 
from respondents' pricing plan as set forth herein do not merely ~ 
reflect differing transportation costs. This is illustrated in the fol
lowing tabulation in which sales by respondents to purchasers in 
Various cities are compared with substantially concurrent sales to 
Purchasers in Chicago. In this tabulation the prices per hundred
Weight charged purchasers and the price differences between such 
:Purchasers are shown, together with the freight rates from Decaturt 

I. 
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Ill., to the location of each purchaser and the differences between 
such freight rates. 

Location of purchaser 

St. Louis, Mo .•• ------------------------------
Chicago, DL ----------------------------------
St. Louis, Mo .•••.••••••••••••••••••.•••••••••. 
Chicago, IlL ----------------------------------
St. Louis, Mo ................................ .. 
Chicag~. Ill.---·------------ ................. .. 

g~~~~~H1 1.~:::: ::::::::::::::::::::::::::::: 
~~~~~~~il.~~-.-.-::: :::::::::::::::::::::::::::: 
Ottumwa. Ia ................................. .. 

g t\~~a~:f~ ~ ~=::: :::::::::::::::::::::::::::: 
Ottumwa, 111 ................................. .. 

~i~~~'Crt~~ iii_~:::::::::::::::::::::::::::::::: 
Chicago, IlL .................................. . 

~~~~~~';f.~u ~~:::::: ::::::::::::::::::::::::::: 
St. Joseph, Mo ................................ . 
Chicago, Ill -----------------------------------

~tlii~~~~h ~~::: :::::::::::::::::::::::::::::: 
~~k:'o? Iir·. ~r-~~::::::: :::::::::::::::::::::: 
Kansas City, Mo ............................. . 
Chicago, IlL ___ --------------------------------

~~r!S:o?lfl·.~~~::::::::::::::::::::::::::::: 
Little Rock, Ark .............................. . 
Chicago, IlL-----------------------------------
Little Rock, Ark ...................... _ .. ____ _ 

~~~g~~h:~~~~::::::::::::::::::::::::::::::: 
~~'?~~~Hi-~~:::.:~::~:::::::::::::::::::::::: 
Shreveport, La ................................ . 
Chicago. IlL .................................. . 
Dallas, Tex ................................... . 
Chicago, Ill ................................... . 
Dallas, Ter .................................. .. 
Chicago, Ill ................................... . 
Dallas, Ter. ------------------- ............... . 
Chicago, Ill ................................... . 
Dallas, Tex._ .................. -------------·--
Chicago, IlL ..................... --------------
Dali8S, Tex ................................... . 
Chicago, IlL .. ___ ------------------------------

~~~~.~~~~-~~~::::::::::::::::::::::::::::: 
Farmersville, Tex ............................. . 
Chicago, IU ................................... . 

Delivered Price differ-
~rices per 

undred· 
ence per 
hundred-

weight weight 

$3.20 } 
3.04 $0.16 

2.15 } 
2.09 .06 

2.16 ~ .07 2.09 
3.20 .16 3.04 

·~ l ,18 2.09 
2. 73 .29 2.44 
2.39 .30 2.09 
2.39 } 
2.09 .30 

3.50 } 
3.04 .46 

3. 42 } 
3.04 .38 
3.40 }" • 36 3.04 
2.49 } 
2.09 .40 

3.50 } 
3.04 .46 

2.49 } 
2.09 .40 

2.49l .40 2.09 
3. 63 .59 3.04 
3.59 } 
3.04 .55 
3.69 } 
3.04 .65 

2. 74 } 
2.14 .60 
2.80 • 61 2.19 
3. 77 • 73 3.04 
3. 77 • 73 3.04 
2.811 .80 :1.09 
2.89 .80 2.09 
2.94 

~ 
.85 2.09 

8.01 .77 2.24 
2.96 } .77 2.19 

Freight rates Freight rate 
per hundred- difference per 
weight from hundred· 

Decatur weight 

$0.10 } -$0.04 .14 
.11 

l -0.04~ .155 
.11 -.043 .155 
.134 } -.006 .14 
.14 } -.015 .155 
.27 } .12 .15 
.27 } .113 .155 
.27 } .115 .155 
.36 } .2~ . 14 
.35 } .20 ,15 
.35 } .21 . .14 
.36 } • 205 • 155 
.335 } .185 .14 
.36 } .205 .155 
. 36 } .205 .155 
.535 

l ,385 
.15 
• 50 ,36 .14 
.61 

l 
.47 .14 

.67 • 515 .!55 

.67 • 515 .155 
• 73 

i .59 .14 
.68 .54 .14 
• 75 } • 595 . 155 
• 75 

l 
• 595 

.155 
• 75 ,595 
.155 
• 72 ,565 
.155 
.72 } .565 
.155 

A comparison between the price differences per hundredweight and 
the freight rate differences per hundredweight illustrates the lack of 
justification for said price differences by reason of transportation 
costs incurred by respondents. 

Respondents began the manufacture of glucose or corn sirup un~ 
mixed in 1920, at which time -two of their present competitors were 
producing similar glucose at plants located in the Chicago railroad 
switching distr~ct and were selling glucose at delivereq prices based 
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upon the Chicago price plus freight from Chicago to point of deliv
ery. When respondents became established as sellers of glucose com
parable to that of their competitors, respondents adopted the prac
tice of selling at the same delivered prices as their competitors. 
Respondents have been, and now are, unable to secure higher prices 
for their glucose than competitors charge for similar glucose. Re-
8pondents have consistently followed the prices for glucose announced 
by their competitors according to the pricing formula. stated; that is, 
Chicago base plus freight to destination, except in certain instances 
Where respondents have been the first to announce a change in the 
Price of glucose, and in such instances they have announced prices 
in accord with the pricing formula therefore in use by their 
competitors and themselves. 

PAR. 4. When an increase in the price of glucose or corn sirup 
unmixed is announced by respondents, a period of from 5 to 10 days 
following the announcement of such increase is allowed in which a 
purchaser may place an order for his requirements during the next 
30 days, for delivery within such period, at the price in effect before 
the announcement of the increase. This practice of "booking" is 
theoretically available to all purchasers on equal terms but in prac
tice some buyers benefit more than others and are enabled to purchase 
glucose at substantially lower prices than other buyers are paying on 
Purchases concurrently made. Discriminations in price resulting 
from the booking practiee occur in various ways, including the 
following : · 

(a) A large buyer may plac~ an order for his .next 30 days' re
quirements of glucose with each of several manufacturers. During 
the first 30 days the buyer may take all the glucose ordered from one 
:manufacturer, or part of what has been ordered from each manufac
turer with whom orders have been placed. At the end of the 30-day 
Period such buyer will frequently inform the manufacturers that 
they will have to extend the time of delivery or cancel the order which 
·was "booked," and that if canceled, other manufacturers will take 
care of the buyer and receive the business. Fearful of losing the good 
Will of the buyer, manufacturers may extend the delivery time with 
the result that the buyer contiiJ.ues to get the benefit of the older and 
lower price for 60, 90, or even 120 days. A large buyer is more suc
cessful in securing such extensions of time than a small buyer because 
of the greater buying power which he possesses. In many instances 
this results in a small buyer of glucose paying the new and higher 
r)rice long before the large buyer is obliged to do so; and if there 
have been a series of price advances resulting from an actively 
advancing corn market, the price of glucose or corn sirup unmixed 
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being concurrently delivered to two competing buyers may vary as 
much as 30 cents, 40 cents, or 50 cents per hundredweight. 

(b) ·when an advance in the price of glucose or corn syrup un
mixed is announced, the brokers or salesmen representing the manu
facturer seek to secure orders from all buyers at the price in effect 
prior to the price increase announced. Even though they fail to se
cure orders, in some instances these sales representatives may notify 
their home offices that they have obtained orders. The manufacturer 
does not require signed purchase orders from buyers and, therefore, 
cannot determine from the face of the orders submitted by brokers or 
salesmen which are bona fide orders and which are not. Some manufac
turers send confirmation forms to reported purchasers, and respond~ 
ents have occasionally been informed by such customers that they 
have received one or several such confirmations without any knowl~ 
edge of having placed the order so confirmed. The broker or sales~ 
man reporting fictitious "bookings" may later endeavor to convert 
~uch "bookings" into actual orders, with the result that when he is 
8uccessful sales are made at the older and lower price long after the 
announcement of the advance in price. A large buyer is more fre~ 
quently the beneficiary of such transactions than a small buyer. 

(c) Some manufacturers deliberately offer to take business at the 
lower prices in effect preceding an advance in the price of glucose long 
after the privilege of buying at the lower price has expired as to other 
buyers. In some instances respondents have eneountered transactions 
()f this nature as long as 3 months after a price advance. 

(d) Some buyers are unable, by reason of lack of storage or de~ 
livery facilities, to purchase glucose in tank car lots. Upon the an~ 
nouncement of an advance in the price of glucose; manufacturers have 
sold or offered to sell tank car lots of glucose to purchasers having no 
facilities which would permit their purchasing in such quantities and 
have fulfilled such orders by delivery in tank wagon quantities from 
their filling station stocks at the usual price differential for such de~ 
liveries, and for several months after the price advance have continued 
such deliveries at the older and lower price in effect before the advance. 

Price advantages received by favored buyers as a result of practices 
such as those outlined in this paragraph. have varied from 5 to 5"5 cents 
per hundredweight of glucose. Respondents have engaged in these dis~ 
~riminatory practices, which they assert were in use by their com~ 
petitors at the time they entered the industry but which have been 
more frequent and widespread in the last several years. Respondents 
further assert that they had no alternative except to meet the corn~ 
petition of others in order to retain their customers and business. 
However, in granting extensions of the delivery time as set out in sub-
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Paragraph (a), respondents have relied upon the verbal statements of 
buyers to their salesmen or brokers in determining whether or not such 
~ction was required to meet competition. Respondents have engaged 
In the practices stated in subparagraph (b) when they suspected, 
but did not have actual knowledge, that the "bookings" in question 
'Were being made without the knowledge or authorization of the buyer 
for whom the glucose was "booked." Respondents have, upon unsup
Ported verbal representations of purchasers as to the action of other 
lnanufacturers, made discriminatory sales of glucose in the manner set 
forth in subparagraph (c). Respondents have made discriminatory 
sales of glucose to tank wagon buyers in the manner set out in sub
Paragraph (d) upon reports by their salesmen of verbal statements by 
Luyers concerning similar offers said to have been made by n~spond
t>nts' competitors. 

PAR. 5. Glucose or corn sirup unmixed is used to some extent in 
the manufacture of most kinds of candy and is one of the majbr 
raw materials used in the production of many varieties. In candy in 
:"·hich it is used, glucose constitutes from 5 to 90 percent of the fin
Ished weight of such candy. The price paid for glucose represents 
a substantial part of the total raw material cost and the total manu
facturing cost of many candies having a wide range of glucose con
tent, and constitutes a major portion of the raw material and total 
tnanufacturing costs of candies having a relatively high glucose 
content. 

Some of those who purchase glucose of like grade and quality from 
respondents, including purchasers located in the cities heretofore 
€numerated, are candy manufacturers who purchase such glucose for 
?se in the manufacture of candy and who are competitively engaged 
In the sale of candy so produced to wholesalers, chain stores, retailers, 
and others located in the several States of the United States and com
petitively engaged in the resale thereof. ·The higher prices paid for 
glucose by candy manufacturers located as aforesaid other than in 
the city of Chicago, Ill., contribute in a greater or lesser degree to 
their having higher raw material costs than those candy manufac-
turers located in Chicago, the degree in each instance depending f 
Upon the difference in the price paid for glucose and the proportion 
Qf glucose used in the candies manufactured. Generally, glucose is 
U.sed in greater proportion in candies which are sold by the manufac-
~Urers at but a few cents per pound and at narrow margins of profit. 
n the case of such low-priced candies bearing no differentiating 
~ame or brand, manufacturers thereof may attract customers by sell
~ng at as little as one-eighth of a cent per pound lower than competi
ors, and this is especially true in selling such candies to chain stores 
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and other purchasers buying in large quantities and to whom a small 
difference in price is determinative in the placing of their business. 

Under these circumstances, candy manufacturers who are obliged 
to pay higher prices for glucose than some of their competitors may 
sell candies at competitive prices only by absorbing the higher glu
cose costs or by attempting to recover such higher glucose costs by 
increasing the price of their candies and selling them upon a non
price basis. The result is to reduce the profit of such candy manufac
turers, either directly through the absorption of higher glucose costs 
or indirectly through selling at higher than competitive prices, which 
results in a reduced volume of sale of high glucose-content candies be
cause volume purchasers will not buy such candies at higher than 
competitive prices. The lower profits of candy manufacturers who 
are obliged to pay higher prices for glucose diminish their incenti"Ve 
or desire to compete with candy manufacturers paying lower prices 
for glucose and may deter potential candy manufacturers from enter
ing the industry in cities where they would be obliged to pay higher 
prices for glucose. 

PAR. 6. Glucose or corn sirup unmixed. is used in the production of 
sirups for table use. Among those who purchase glucose from 
respondents, including purchasers located in the cities heretofore 
enumerated, are customers engaged in the preparation of table sirups 
containing glucose for sale to wholesalers, chain stores, and other 
food product distributors. Such mixed table sirups contain approx
imately 85 percent of glucose or corn sirup and are usually sold 
packed in cases which contain six 10-pound cans, or 60 pounds net 
of mixed table sirup, of which approximately 50 rounrls is glucose. 

The higher prices paid for glucose or corn sirup unmixed by pur
chasers engaged in the production of table sirups and located as 
~tforesad other than in Chicago, Ill., contribute in a greater or lesser 
degree to higher raw material costs and total costs than the corre
sponding costs of table sirup mixers located in Chicago, Ill., the 
degree in such instance depending upon the price paid for glucose. 
Producers of table sirup may attract customers by selling such sirup 
at prices as little as 5 cents per case lower than the prices of competi
tors. The savings in the cost of such sirup resulting from lower 
glucose prices to some producers, when utilized by those producers to 
reduce the price of table sirup, substantially diminishes the sales of 
table sirup by producers thereof paying higher prices for glucose; or, 
in the alternative, the producers paying higher prices for glucose 
meet the table sirup prices of their competitors who purchase glucose 
nt lower prices. In either case the profits of producers of table sirups 
paying higher prices for glucose are reduced, and the reduction of 
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Profit diminishes the incentive of sirup mixers paying higher glucose 
prices to compete with producers of table sirups paying lower glucose 
prices and may deter potential sirup mixers from entering the in· 
dustry in cities where they would be obliged to pay higher prices 
for glucose. 

PAR 7. The record does not show that the aforesaid price differ· 
ences of respondents, as among their customers purchasing glucose 
of like grade and quality, are such differences as make only due 
allowance for differences in the cost of manufacture, sale, or delivery 
resulting from the differing methods or quantities in which such com· 
lllodities are to such purchasers sold or delivered. 

CONCLUSION 

The aforesaid discriminations in price by respondents in the sale of 
glucose or corn sirup unmixed, as herein set forth, have resulted, and 
do result, in substantial injury to competition among purchasers of 
glucose by affording material and unjustified price advantages to 
8?me purchasers and not to others, and violate subsection (a) of sec· 
tlon 2 of an act of Congress entitled "An act to supplement existing 
l~ws against unlawful restraints and monopolies, and for other pur· 
Poses," approved October 15, 1914 (Clayton Act), as amended by an 
act of Congress approved June 19, 1936, (Robinson-Patman Act). 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis. 
810n upon the complaint of the Commission, the answer of respondents, 
certain stipulations as to the facts read into the record, exhibits intro. 
duced in evidence, and briefs in support of and in opposition to the 
complaint, and the Commission having made its findings as to the 
facts and its conclusion that respondents have violated subsection (a) 
of section 2 of "An act to supplement existing Jaws against unlawful 
restraints and monopolies, and for other purposes," approved October 
~' 1914 (Clayton Act), as amended by act of June 19, 1936 (Robinson· 

atman Act). 
It i8 ordered, That respondents, A. E. Staley Manufacturing Co., 

a corporation, and The Staley Sales Co., a corporation, and their 
officers, directors, representatives, agents, and employees, in or in 
r.onnection with the offering for sale, sale, and distribution of glucose 
or corn sirup unmixed in commerce, as "commerce" is defined in the 
aforesaid Clayton Act, do forthwith cease and desist from: 

1. Directly or indirectly discriminating in price between different 
PUrchasers o:f: glucose or corn sirup unmixed of like grade and quality 
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in the manner and degree set forth in paragraph 3 of the findingc; o.5 

to tB.e facts herein, or in any manner or degree substantially similar 
thereto, or from continuing or resuming any such discriminations in 
price. 

2. Discriminating in price between different purchasers of glucose 
in the manner or degree set out in paragraph 4 of the findings as to 
the facts herein, or in any manner or degree substantially similar 
thereto, or otherwise discriminating in price between purchasers by 
means of the booking or entry of orders for glucose or corn sirup 
unmixed where the price differences between purchasers resulting 
therefrom substiantially approximate or exceed those set out in para
~raphs 3 artd 4 of the findings as to the facts herein: Provided, That 
this shall not prohibit actual sales of glucose or corn sirup unmixed 
for future delivery which do not involve such discriminations in price 
at the time of actual sale. 

3. Otherwise discriminating in price as between purchasers of 
glucose or corn sirup unmixed of like grade and quality where the 
effect may be substantially to lessen competition or tend to create a 
monopoly in the line of commerce in which customers of respondents 
are engaged, or to injure, destroy, or prevent competition with anY 
person who either grants or receives the benefit of such discrimination: 
Provided, That this shall not prevent price differences which make 
only due allowance for differences in the cost of manufacture, sale, or 
delivery resulting from differing methods or quantities in which said 
glucose or porn sirup is to such purchasers sold or delivered: and 
provided further, That this shall not prevent respondents from show
ing that any lower price to any purchaser was made in good faith to 
meet an equally low price of a competitor of respondents. 

It is further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TilE MATIER OF 

SEGAL LOCK & HARD"\VARE COMPANY, INC., NORWALK 
LOCK COMPANY, AND LOUIS SEGAL, AND JACK KLEIN 
TRADING AS TESTED APPLIANCES COMPANY 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE .ALLEGED VIOLATION 
OF SEC. 5 01!' .AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Docket 3896. Complaint, Sept. 16, 1939-Decision, June .liZ, 19J,IZ 

Where a corporation and its subsidiary, and an Individual who was their presi
dent and treasurer and directed and controlled both, engaged In the manu
facture and competitive Interstate sale and distribution of locks and lock 
cylinders-

(a) Displayed legend bearing words "Pick-Proof" on a certain lock cylinder 
designed for ·use in new locks and for substitution in locks already in
stalled, and on carton containers thereof, and represented thereby and 
through extensive advertisements In newspapers, periodicals, trade journals, 
circulars, and other printed matter, and by radio broadcasts, that their 
said lock cylinder in fact afforded absolute security against picking and 
was the only lock which did so : and 

(b) Unfairly disparaged products or competitors by representing through 
numerous sales agents-who called upon stores, hotels, apartment houses, 
and other business establishments, as well as private homes, equipped with 
a picking gun and a number of lock picks, and conducted demonstrations 
purporting to show how easily locks concerned could be picked-that the 
locks of those thus contacted could easily be opened by picking so that they 
Rfl'orded little or no protection against burglary, and that their own lock 
aforesaid was absolutely pick proof; 

'!'he facts being that while their own said lock was, as indicated by the evidence, 
reasonably secure against customary or conventional methods of picking, 
such methods fall far short of being the only ones employed in picking, 
locks; locksmiths seldom use so-called conventional instruments or methods, 
but make their own devices; evidence and tests showed that their said 
device could be and had been picked by locksmiths In periods of time 
ranging from a few minutes to considerably longer; and representatlons 
aforesaid, with respect to the purported invulnerability of their lock against 
Picking were erroneous and misleading ; 

With the result that numerous members of the public were induced to and 
did have their own locks removed and those aforesaid substituted, and 
With tendency and capacity to mislead and deceive a substantial portion 
of the public into the erroneous belief that their own said locks were in 
fact pick proof and to disparage unfairly competitors' products ; as a 
result whereof, public was induced to purchase said products, and trade 

II Was thereby diverted unfail'ly to them from their competitors: 
eld, That such acts and practices, under the circumstances set forth, were 

aU to the prejudice of the public and competitors, and constituted unfair 
methods of competition In commerce, and unfair and deceptive acts and 
Practices therein. 



1376 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 34 I•'. T. C. 

Before Mr. John W. Addison, trial examiner. 
Mr. Wilbur N. Baughman and Mr. [(a:rl E. Steinl~OIUer for the 

Commission. 
Goodman & Friedman, of New York City, for Segal Lock and 

Hardware Co., Inc. and Norwalk Lock Co., and along with Mr. 
Charles M. Palmer, of New York City, for Louis Segal. 

Mr. Samuel Weiss, of New York City, for Jack Klein. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested i~ it by said act, the Federal 
Trade Commission having reason to believe that Segal Lock & Hard
ware Co., Inc., a corporation; Norwalk Lock Co., a corporation; 
Louis Segal, an individual; and Jack Klein, an individual, trading 
as Tested Appliances Co., hereinafter referred to as the respondents, 
have violated the provisions of said act, and it appearing to the Com
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH 1. Respondent, Segal Lock & Hardware Co., Inc., is a 
corporation, organized, existing and doing business under and by 
virtue of the laws of the State of New York, with its principal office 
and place of business at 261 Broadway, New York, N. Y. Said 
corporation is now and has been for some time engaged in the sale 
and distribution of locks and lock cylinders, including a lock or loclc 
cylinder designated as "Segal Pick-Proof Lock," "Segal Pick-Proof 
Lock Cylinder," and "Segal Pick-Proof Cylinder," hereinafter re
ferred to as the Segal lock cylinder. Said device is the mechanical 
locking part or cylinder of a lock and is designed to be used in neW 
locks or interchangeably in locks already installed after the removal 
of the original cylinder.' 

Respondent, Norwalk Lock Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Connecticut, with its principal office and place of business at 261 
Broadway, New York, N. Y. Said corporation is a manufacturing 
subsidiary or division of the Segal Lock & Hardware Co., Inc., and 
is now and has been for some time engaged in the manufacture of 
locks and lock cylinders, including the lock cylinder device described 
in the preceding paragraph. 

Respondent, Louis Segal, is nn individual, serving as president 
and treasurer of the Segal Lock & IIarJ ware Co., Inc., and the Nor
walk Lock Co., with his principal office and place of business at 261 
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Droadway, New York, N.Y. Said respondent formulates, controls, 
and directs the acts, practices and policies of said respondents, Segal 
Lock & Hardware Co., Inc., and Norwalk Lock Co. 

Respondent, Jack Klein, is an individual, trading, operating, and 
doing business as Tested Appliances Co., with his principal office and 
place of business at 261 Broadway, New York, N.Y. Said respondent 
is now and has been for some time engaged in the sale, distribution, 
and installation of the Segal lock cylinder previously described. 

PAR. 2. In the course and conduct of the aforesaid business, the 
:respondents have been, and now are, cooperating and confederating in 
Promoting, advertising, selling, and installing said Segal lock cylin
der and in doing the acts and things hereinafter alleged. 

PAR. 3. Respondents sell said Segal lock cylinder to purchasers 
situated in the various States of the United States and in the District 
()f Columbia, and cause said device, when sold, to be transported from 
their aforesaid place of business in the State of New York to the pur
chasers thereof located in the various States of the United States other 
than the State of New York and in the District of Columbia. Said 
respondents maintain, and at all times mentioned herein have main
tained, a course of trade in commerce, as commerce is defined in the 
l~'ederal Trade Commission Act, in said Segal lock cylinder. 

PAn. 4. Respondents are now, and have been during all the times 
lnentioned herein, in substantial competition in commerce with other 
corpQrations, firms, partnerships and individuals likewise engaged in 
the business of manufacturing, selling, distributing, and installing 
lock cylinders in commerce among the several States of the United 
States and in the District o:f Columbia, who do. not engage in the unfair 
methods and unfair and deceptive acts and practices herein alleged. 

PAn. 5. In the course and conduct of their aforesaid business, the 
:respondents have disseminated and are now disseminating, and have 
~aused, and are now causing, the dissemination of false and mislead
:tng statements, claims, and representations concerning the mechanical 
I>erfection and "pick-proof" quality of said Segal lock cylinder and 
th_e absence of such qualities in the locks or lock cylinders sol4 and dis-_ 
~ributed by their competitors. Said false, misleading, and disparag
~n~ statements, claims, and representations have been, an~ are now 
ei~g, disseminated .by insertions in newspapers, trade journals, and 

l>eriOdicals having a general circulation, and also in circulars and 
other, printed or written matter, all of which are distributed in com
l~erce among the various States of the United States, and by con
tmuities broadcast from radio stations, w}lich have sufficient power to, 
:tnd do, convey the program emanating therefrom to listeners located 

466506"'-42-vol.S4-87 
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in the various States of the United States other than the State in which 
such broadcasts originate for the purpose of inducing, and which 
have induced and are inducing, directly or indirectly, the purchase of 
their said product . 
• Among and typical of said false, misleading, and disparaging state

ments, representations, and claims, disseminated and caused to be dis
seminated as aforesaid, are the following: 

No lock is safe without a Segal Pick-Proof Cylinder. 
The Segal Pick-Proof Cylinder contains a series of ingenious locking devices, 

a complete internal system of safeguards which positively prevents opening by 
picking. 

Now • • • after many years of the most pnins-taklng research he 
(Samuel Segal) has perfected the only lock cylinder that is impossible to pick. 

Experts have tried to pick it open. Our competitors have tried. Recently, in 
New York, the inventor of the lock-picking gun tried to pick open the New Segal 
Pick-Proof Cylinder. Newspaper reporters were there.. So were leading repre
sentatives of the trade. That expert failed, too. See the clippings attached. 

New Segal Pick-Pt·oof Loclc Cylinder. 
Without it, there is no real security. Without 1t, any lock can be picked open 

by skeleton keys or other lock-picking devices with which burglars are so expert. 
Only the New Segal Pick-Proof Cylinder cannot be picked open. The only way to 
open the New Pick-Proof Cylinder is with its own keys. 

It cannot be picked, or opened, by any skill, art or machine. 
Impossible to Open By Any Method of Lock Picking. 
Nothing But the Proper Key Will Open It. 
A Sensational Engineering .Achievement. - The First Absolute Guarantee of 

Complete Safety From The Lock-Picking Menace. 
The New Segal Cylinder Is absolute proof against lockpicking and Is the only 

certain protection against the dangerous picking gun. 
The only genuine pick-proof cylinder ever invented. 
It will protect your home and possessions by making the lock on your door 

absolutely pick-proof, 
Only Yo-ur Key will Unlock It. 
The Segal Pick-Proof Cylinder. 
Every pin-tmnbler cylinder should be replaced with a Segal Pick-Proof Cylin

~er! That's the only way your customers can be absolutely sure that no burglar 
will be able to pick their locks open I 

You know that you can open any lock with skeleton keys, lockplcklng gun, or 
other devices. So can the professional burglar. Yet, no one ca,n pick open tbe 
new Pick-Proof Cylinder. The only way you, or any expert, can open it is with 
lts proper keys. 

Keep the Burglar Out-Get the only lock cylinder that can't be picked open. 
Bernard Zion, co-Inventor of the lock-picking gun, challenged the Segal Lock 

Company to a contest by saying that he thought he could open the new "pick
proof' locks hl\·ented by Sam Segal. • • • The contest was staged In the 
Sega! offices; Mr. Zion tried to pick the lock, falled, now admits that it cannot be 
picked. If he can't do lt, lt can't be done. 

PAR. 6. In the course and' conduct of their aforesaid business, and 
for the purpose of inducing the purchase and instll'llation of said Segal 
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lock cylinder, the respondents have represented and are representing, 
through the medium of demonstrations made to prospective pur
chasers, that locks or lock cylinders sold an<l installed by their com
petitors can be easily picked or opened by the use of a "pick gun" or a 
lock-picking device, and that such locks or lock cylinders so picked or 
?Pened are inferior to their own Segal lock cylinder. Said "pick gun" 
ls a gun-shaped device, the pick prongs of which may be inserted into 

· the cylinder of a lock. ·when said "pick gun" is so inserted and oper
ated by a person trained in its use the locking device or the lock may be 
released and the lock unfastened. By the use of the aforesaid "pick 
gun" or other lock-picking device, the respondents, their salesmen, 
representatives, or agents have been, and are, picking and opening locks 
or lock cylinders manufactured and installed by their competitors, and 
by such demonstrations, accompanied by statements and representa
tions as to the superiority and "pick-proof'' quality of said Segal lock 
cylinder, said respondents, their salesmen, representatives, or agents 
have been and are disparaging the locks or lock cylinders manufactured 
and installed by their competitors. 

PAn. 7. Through the use of the aforesaid false, misleading and dis
paraging statements, representations and claims, nnd others of similar 
1lllport and meaning not herein set forth, the respondents have repre
sented, directly or by implication, that said Segal lock cylinder is abso
lutely "pick-proof" under any and all circumstances; that experts have 
tried and failed to pick it; that the inventor of the "lock-picking gun" 
failed in a public demonstration to pick it; that without the respond
ents' locking device any lock can be picked or opened by skeleton keys 
or other lock-picking devices; that only the Segal lock cylinder cannot 
be picked or opened; that said device is the first device which is an 
absolute guarantee ·of complete safety from the lock-picking menace 
and dangerous pick-gun; that Bernard Zion the co-inventor of the 
~lock-picking gun" challenged the Segal Lock Co. to a contest, and that 
111 response thereto a contest was staged at which said Bernard Zion 
tried to pick the respondents' said Segal lock cylinder, and failed; that 
Said Bernard Zion thereupon admitted that respondents' said device 
could not be picked or opened without a key; that competitors' locks 
or lock cylinders are inferior to respondents' said Segal lock cylinder 
and that such inferior lock cylinders may be picked open, whereas 
~espondents' device is pick-proof and cannot be opened with such an 
lnstrument or instruments. 

PAn. 8. The aforesaid statements, representations, and claims, in
c~uding the representations and implications made by and in connec
tion with the "pick-gun" demonstrations alleged in paragraph G 
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herein, made and disseminated by the respondents in the manner de
scribed above are grossly exaggerated, misleading, and untrue. 

In truth and in fact, said Segal lock cylinder is not absolutely "pick
proof" under any and all circumstances; and expert locksmiths have 
11ot failed to open it. All locks or lock cylinders can be opened or 
picked by some lock-picking device in the hands of an expert. Said 
Segal lock cylinder is not safe from the "lock-pick" menace and the 
picking gnn. Bernard Zion, co-inventor of the "pick-gun," did not on 
the occasion of a public demonstration or contest fail in an honest 
~ndeavor to open said lock cylinder, for in truth and in fact, Bernard 
Zion only pretended that he could not open or pick said Segal lock 
cylinder and he has opened or picked said Segal lock cylinder. The 
representations and implications made by the respondents in connec
tion with the demonstrations in the picking and opening of locks or 
loek cylinders of respondents' competitors to the effect that such locks 
or lock cylinders are inferior to respondents' Segal lock cylinder and 
that such inferior locks or lock cylinders may be picked open, whereas 
t·espondents' locking device is "pick-proof" and cannot be opened with 
a lock-picking device, are misleading and untrue and falsely and un
fairly defame and disparage competitors and their products. 

PAR. 9. The use by the respondents of the aforesaid false, misleading 
and dipsaraging statements, representations, and claims, including 
the representations and implications made by and in connection with 
the "pick-gun" demonstrations alleged in paragraph 6 hereof, has the 
tendency and capacity to, and does, mislead and deceive and has misled 
and deceived a substantial number of the purchasing public into the 
erroneous and mistaken belief that the aforesaid false, misleading and 
disparaging statements, representations, and claims, including the rep
resentations and implications made by and in connection with the 
';pick-gun" demonstrations, are true, and into the purchase of sub
stantial quantities of respondents' said Segal lock cylinder because of 
such erroneous and mistaken belief. As a direst result thereof, trade 
in commerce among the various States of the Unite<.! States an<.l the 
District of Columbia has been diverted unfajrly to the respondents 
from their competitors in said commerce who do not misrepresent the 
"pick-proof" quality of their .locks or lock cylinders and who do not 
disparage their competitors' products. . 

PAn. 10. The aforesaid methods, acts, or practices of the respond
('nts, as herein allege<l, are nll to the prejudice nnd injury of the 
public and of rt>spondents' competitors~ and constitute unfair methods 
of competition in commerce an<l unfair and deceptive acts or practices 
in eonnnerce within the intent nnd meaning of the Federal Trade 
Commission Act. 
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l~EPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commis~ion Act, the
1 

Federal Trade Commission on September 16, 1939, issued and subse-. 
quently served its complaint in this proceeding upon the respondents, 
Segal Lock & Hardware Co., Inc., a corporation, Norwalk Lock Co., a 
corporation, Louis Segal, an individual, and Jack Klein, an individual, 
trading as Tested Appliances Co., charging them with the use of unfair 
methods of competition in commerce and unfair and deceptive acts and 
Practices in commerce in violation of the provisions of said act. After 
the filing of the respondents' answers, testimony, and other evidence in 
support of the allegations of the complaint were introduced by the at-, 
~orney for the Commission, and in opposition thereto by the attorneys 
~or certain of the respondents, before John W. Addison, a trial exam
Iner of the Commission theretofore duly designated by it which testi
mony and other evidence were duly recorded and fil'ed in the office of the 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answers of the' 
~·espondents, testimony, and other evidence, report of the trial exa.m
lner upon the evidence and the exceptions to such erport, brief in sup
Port of and in opposition to the complaint, and oral argument; and the 
Commission having duly considE'red the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAI'H 1. Respondent, Segal Lock .~ Hardware Co., Inc., is a 
corporation, organized, existing, and doing business under and by vir
tue of the laws of the State of New York, with its principal office and· 
Place of business located at 261 Broridway, New York City, N.Y. 

Respondent, Norwalk Lock Co., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
Connecticut, with its principal office and place of business located at 
261 Broadway, New York City, N.Y. This respondent is a subsidiary 
~f respondent, Segal Lock & Hardware Co., Inc., being wholly owned 
Y the Segal Lock & Hardware Co., Inc. 
Respondent, Louis Segal, an individual, is president and treasurer 

~~both of the corporate respondents, having his principal office at 261 
hoadway, New York City, N. Y. He formulates, directs, and con

trols the policies, acts, and practices of the corporate respondents. 
The Commission having concluded, for the reasons hereinafter set 

forth, that the complaint should be dismissed as to respondent, Jack 
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Klein, the term "respondent," as used hereinafter, will not include thi~ 
respondent nnless the contrary is indicated. 

P .AR. 2. The respondents are engaged in the manufacture anci in the 
sale and distribution of locks and lock cylinders, including a certain 
lock cylind~r designated by respondents as "Segal Pick-Proof Lock,'' 
"Segal Pick-Proof Lock Cylinder," and Segal Pick-Proof Cylinder." 
This device is the mechanical locking part or cylinder of a lock, and 
is designed to be used both in new locks and for installation in locks 
which have already been installed, the cylinder being substituted for 
the original cylinder in such locks. 

The respondents have acted in cooperation and concert with one an
other in carrying out the acts and practices hereinafter described. 

J> .AR. 3. In the course and conduct of their business the respondents 
cause and have caused their locks and lock cylinders, when sold, to be 
transported from their place of business in the State of New York to 
purchasers thereof located in various other States of the United States 
and in the District of Columbia. Respondents maintain and for a 
number of years last past have maintained a course of trade in their 
locks and lock cylinders in commerce among and between the several 
States ~f the United States and in the District of Columbia. 

PAR. 4. The respondents are now and at all times mentioned herein 
l1ave been in active and substantial competition with other corpora· 
tions and individuals, and with firms and partnerships, engaged in the 
sale and distribution of locks and lock cylinders in commerce among 
and between the several States of the United States and in the District 
of Columbia. 

PAR. 5. The lock cylinder in question bears the legend "Segal Pick· 
Proof," and a similar legend appears also on the carton in which the 
cylinder is packed and displayed for sale. In the course and conduct 
of their business, respondents have also advertised the cylinder exten· 
sively by means of advertisements inserted in newspapers, periodicals, 
and trade journals having wide circulation, by means of circulars and 
other printed matter distributed among prospective purchasers, and by 
means of radio broadcasts. Among the statements and · representa· 
tions appearing in such advertisements were the following: 

No lock Is safe without a Segal Pick-Proof Cylinder. 
The Segal Plck-Pt·oof Cylinder contains a series of Ingenious locking devices, 

a complete Internal system of safeguards which positively prevents opening b1 
picking. 

Now • • • after many years of the most painstaking research he (Samuel 
Segal) has perfected the only lock cylinder that Is Impossible to pick. 

Experts have tried to pick It open. Our competitors have tried. Recently, In 
New York, the Inventor of the loek-p!cking gun tried to pick opeu the New Segal 

. I 
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Pick-Proof Cylinder. Newspaper reporters were there. So were leading repre
sentatives of the trade. That expert failed, too. See the clippings attached. 

Without it, there is no real security. Without it, any lock can be picked 
open by skeleton keys or other lock-picking devices with which burglars are so 
expert. Only the New Sega~ Piclc-Proof Cylinder cannot be picked open. The 
only way to open the New Pick-Proof Cylinder is with its oum keys. 

It cannot be picked, or opened. by any skill, art or machine. 
Impossible to Open By Any Method of Lock Picking. 
Nothing But the Proper Key Will Open It. 
A Sensational· Engineering Achievement. The First Absolute Guarantee ot 

Complete Safety From The Lock-Picking Menace. 
The New Segal Cylinder is absolute proof against lockpicking and is the only 

certain protection against the dangerous picking gun. 
The only genuine pick-proof cylinder ever invented. 
It will protect your home and possessions by making the lock on your door 

absolutely pick-proof. 
Only Your Key will Unlock It. 
Every pin-tumbler cylinder should be replaced with a Segal Pick-Proof Cylin

der! That's the only way your customers can be absolutely sure that no bur
glar Will be able to pick their locks open I 

You know that you can open any lock with skeleton keys, lock-picking gun, 
or other devices. So can the professional burglar. Yet, no one can pick open 
the new Pick-Proof Cylinder. The only way you, or any expert, can open it is 
'\Vith Its proper keys. 

Keep the Burglar Out-Get the only lock cylinder that can't be picked open. 
Bernard Zion, co-Inventor of the lock-picking gun, challenged the Segal Lock 

Company to a contest by saying that he thought he could open the new "pick
Proof" locks Invented by Sam Segal. • • • The contest was staged In the Segal 
Qflices; Mr. Zion tried to pick the lock, ·failed, now admits that It cannot be 
Picked. It he can't do it, it can't be done. 

. Pan. 6. Through the use of these statements and representations, 
Including the legends appearing on the cylinder and carton, the re
spondents represent that their lock ·cylinder is in fact pick proof, 
that it affords absolute security against picking, and that it is the 
Qn}y lock which does afford such security. 

_PAn. 7. Picking a lock may be defined as the opening of the lock 
"Without the use of the original or duplicate keys and without damage 
to the lock. The lock or lock cylinder here involved was first placed 
on the market by respondents in 1938. In the construction of the lock 
~ertain mechanical principles and features are employed which re
spondents contend render it impossible to manipulate the lock tum
blers sufficiently to open the lock by picking. Some six locksmiths 
testifying at the instance of respondents stated that they had been 
Unable to pick the lock although they had made a number of attempts 
to do so. On the other hand, three locksmiths testifying at the in
stance of the Commission stated that they had picked the lock on 
numerous occasions, and two of these witnesses conducted a demon-



1384 FEDERAL TRADE COMMISSION DECISIONS 

Findings 34F.T. C. 

stration in the presence of the trial examiner, all other persons being 
excluded from the room in which the demonstration took place. The 
reason for the exclusion of all persons other than the trial examiner 
was that the witnesses giving the demonstration regarded their pick
ing method as a trade secret and objected to divulging it. 

For the purpose of the demonstration three of respondents' cylin
ders were purchased at random from hardware or locksmith supply 
dealers. The first. of the cylinders was successfully picked by one of 
the witnesses within 30 minutes, while the third cylinder was picked 
by the same witness within 4 minutes. In the attempt of the other 
witness to pick the second cylinder the instruments used by the wit
ness became caught in the cylinder and the attempt to pick this cylin
der was therefore abandoned. The record indicates that possibly this 
cylinder was not in perfect condition when it was purchased. 'Vhile 
the two witnesses are employed in the same locksmith shop and have 
at times worked together in picking respondents' lock, each worked 
alone on this occasion. 

These two locksmiths testified that they had previously picked re
spondents: cylinder some 30 to 40 times, and that the average time 
required to pick the cylinder on these occasions was between 20 and 
30' minutes. They further stated that they had not used the same 
cylinder in all of their attempts, but had used some 10 different cylin
ders and moreover had adjusted the 10 cylinders from time to time so 
as to cause them to have varying combinations. According to the 
testimony of these witnesses, the shortest period o£ time during which 
they had been able to pick the cylinder, prior to the demonstrations 
before the trial examiner, was 7 minutes, while the longest period of 

. time required was-45 minutes. 
PAn. 8. The evidence on behalf of respondents shows that the

customary or conventional lock picks available at hardware and. 
locksmith supply stores are restricted to a few types, there being 
only some 8 or 10 types of such picks, and respondents insist that 
their lock cannot be picked by the use of such devices. They also 
insist that their lock cannot be picked through the use of a certain 
instrument known as a "picking gun," which is a device somewhat 
resembling a pistol in appearance and having a pointed projection 
which may be inserted into the keyway of a lock and used to manipu
late the lock tlUllblers. The record indicates that respondents' lock 
is reasonably secure against such customary or conventional methods 
of picking, and respondents contend that this fact warrants theit· 
claims that their lock is pick proof. 

It is further evident from the record, however, that these customary 
or conventional lock picks and methods of picking fall far short of 



SEGAL LOCK & HARDWARE CO., INC., ET AL. 1385 

1375 Findings 

· being the only devices and methods which may be and frequently are 
employed in the picking of locks. In fact, locksmiths seldom use 
the so-calle4 conventional instruments or methods at all, but make 
their own devices and instruments, depending upon the particular 
lock which they are called upon to open. The fact that at least three 
locksmiths have been able to pick respondents' lock on numerous 
occasions, and the further fact that one of these locksmiths picked 
the lock twice in the demonstration before the trial examiner, show 
that the lock is not in fact' pick proof. The Commission therefore 
finds that respondents' representations with respect to the purported 
invulnerability of their lock against picking are erroneous and mis

.Ieading. 
PAn. 9. ln an effort to promote the sale of their lock direct to the 

purchasing public, the respondents early in 1939 organized a separate 
division or department of their business under the name of Tested 
Appliances Co., and placed respondent, Jack Klein, in charge of the 
operations of such division. 'While the complaint herein alleged, i.n 
substance, that Klein was the owner of the business known as Tested 
Appliances Co., the evidence discloses that Klein was in fact only an 
employee of the other respondents herein, ~;tnd that while he was 
V'ested with a limited amount of authority in the operation of this 
phase of respondents' business, his actions were at all times subject 
to the general supervision and control of the other respondents. He 
Was discharged by respondents in 1\fay 1!>39, and since that time has 
had no connection with the sale of respondents' products. 

In conducting this phase of their business the practice of the re
spondents '\Vas to send out numerous sales agents, at times som~ two 
thousand in number who called upon stores, hotels, apartment houses, 
and other business establishments, as well as private homes, and. 
l'epresented to such prospective purchasers that the locks of such 
persons were insecure, could easily be opened ,by picking, and that 
such locks therefore afforded little or no protection against burglary. 
Each of these salesmen was provided by respondents witli a picking 
gun and with a number of lock picks, and in connection with and 
as a part of their sales efforts the salesmen conducted certain demon
strations purporting to .show how easily the locks of· the prospective 
~urcl1asers could be picked. Along with such purported demonstra
tions numerous representations were made to such prospective pur
chasers to the effect that respondents' lock was absolutely pick proof. 
As a result of such practices on the part of respondents through their 

. agents, numerous members of the public were induced to and did 
have their locks removed and respondents' lock substituted therefor. 
The Commission finds that these practices on the part of respondents 
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constituted an unfair disparagement of the products of respondentst 
competitors. 

PAR. 10. The Commission further finds that the acts and practices 
of the respondents as herein described have the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that respondents' locks are in 
fact pick proof, and the tendency and capacity to disparage unfairly 
the products of respondents' competitors. In consequence thereof 
such portion of the public has been induced to purchase. and has pur
chased respondents' products, with the result that substantial trade 
has been diverted unfairly to the respondent from their competitors. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public and of respondents' competitors, and con
stitute unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answers of re
spondents, testimony, and other evidence taken before John '\V. 
Addison, a trial examiner of the Commission theretofore duly desig
nated by it, in support of the allegations of the complaint and in op
position thereto, report of the trial examiner upon the evidence and 
the exceptions to such report, briefs in support of and in opposition 
to the complaint, and oral argument, and the Commission having 
made its findings as to the facts and its conclusion that certain of 
the respondents have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That respondents, Segal Lock & Hardware Co., Inc., 
a corporation~ Norwalk Lock Co., a corporation, their officers, and 
Louis Segal, individually, and as an officer of said corporations, and 
respondents' representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the of
fering for sale, sale, and distribution of respondents' locks and lock 
cylinders in commerce, as commerce is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Using the words "pick proof," or any other word or words of 
similar import, to designate or describe respondents' locks or lock 
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cylinders, or otherwise representing, uirectly or by implication, that 
respondents' lo~ks or lock cylinders cannot be picked. 

2. Conducting demonstrations purporting to show that locks or 
lock cylinders sold by respondents' competitors can be picked, unless 
in connection with such demonstrations· disclosure is made that re
spondents' locks and lock cylinders can also be picked. 

It is further ordered, That said respondents shall, within 60 days 
after the service upon them o£ this order, file with the Commission 
a report in writing setting forth in detail the manner and form in 
which they have complied with this order. 

It is further ordered, That the complaint herein be, and it hereby 
is, dismissed as to respondent, Jack Klein. 
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IN THE MATTER Ot' 

NATIONAL PRESS PHOTO BUREAU, INC., KAY HART 
STUDIOS, INC., BOLIVAR STUDIOS, INC., AND SAMUEL 
F. REESE AND CLAHA L. HEESE 

COMPLADIT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
01!' SEC, 11 OF AN ACT OF CONGHESS APPROVED SEPT, 26, 19H 

Docket 3898. Complaint, Sept. 20, 1939-Decision, June 16, 19.i2 

~Where three corporations and two Individuals, general officers of two of said 
('Oncerns and in control Of their activities and policies, the. third having 
become inactive; engaged In Interstate sale of photographs to members of the 
purchasing public-

In soliciting business under a plan by which their agents, supplied' with a letter 
from a local newspaper-in consideration of furnishing the paper a glossy 
print of l)hotographs taken In its community-Introducing the agent as a 
-photographer of the "National Press Photo Bureau'' (one of corporate names 
employed), engaged In taking pictures of leading citizens for the paper's 
files-

'( a) Represented that the photograph was desired fot• their files or "photographic 
morgue'" and for use by newspapers or other publications, and, following 
approval of proof by the subject, endeavored, with frequent success, to 
solicit purchase of one or more copies of the photograph selected; and 

(b) Represented, through use of words "National Press" as part of one of their 
corporate names and through their aforesaid practices, that they conducted 
n news or press photographic agency engaged In taking photographs lntendell 
for release to newspapers and other publications; when In fact they did not 
conduct such an ngency, had no connection with any newspaper except as 
above set forth In regard to lettet·s of introduction, but, as aforesaid, were 
engaged in selling photographs, and their said method was merely a scheme 
or device to secure sittings and sell photographs to prospective customers; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public Into the mistaken belief that such representations were true, therebY 
causing It to purchase sub~tantlal quantities of photographs because of sucb 
mistaken belief: 

Jield, That such acts and pt•actices, under the circumstances set forth, were all 
to the pl'ejudice and injury of the public, and constituted unfair and de· 
ceptive nets and practices. 

Before /1/r. Lewis 0. Russell and Mr. John J. [(eenan, trial exam· 
1ners. 

Mr. J okn M. Ru.Yscll for the Commission. 
lllr. Nat O.Ilelman, of New York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said net, the Federal 
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Trade Commission, having reason to believe that National Press Photo 
Bureau, Inc., a corporation, Kay Hart Studios, Inc., a corporation, 
Bolivar Studios, lnc., a corporation, Samuel F. Reese and Clara L. 
Reese, individua1ly, and as officers of National Press Photo Bureau, 
~nc., a corporation, and Kay Hart Studios, Inc., a corporation, here
lllafter referred to as respondents, have violated the provisions of 
~aid act, and it appearing to the Commission that a proceeding by it 
ln respect thereof would be in the public interest, hereby issues its 
complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, National Press Photo Bureau, Inc., 
Ray Hart Studios, Inc., Bolivar Studios, Inc., are corporations, or
ganized, exi~ting, and doing business under and by virtue of the laws 
of the. State of New York, having their offices and principal places of 
business at 509 Fifth A nnue, in the city of New York, in said State. 

Samuel F. Reese, is president, and Clara L. Reese, is secretary
treas~rer, of National Press Photo Buren u, Inc., and Kay Hart Studios, 
l~1c .. , respectively, and are individuals, having their offices and· prin
~lpal places of business at 50!) Fifth Avenue, in the city of New York, 
In said "State, and they direct and control the sales activities and 
Policies of all of said corporate respondents with respect to the acts 
~ncl practices herein set forth. All of said respondents act in concert 
In doing the acts and things hereinafter alleged. 

PAn. 2. The respondents are now and have been for more than 2 
~ears last past engaged in ·the business of photographing persons, and 
Ill the sale ami distribution of said photographs. Uesponclents sell 
said photographs to members of the purchasing public situated in 
Various States of the United States and in the District of Columbia. 
an.d cause· the said photographs, when sold by them, to be trans
Por·ted from their aforesaid place of business in the State of New 
!ork to the purchasers thereof at their respective points of location 
1ll Various States of the United States other than the State of New 
York and in the District of Columbia. Uespondents maintain, and 
at all times mentioned herein have maintained, a course of trade in 
commerce in said photographs among and between the various States. 
of the United States and in the Dish·iet of Columbia. 

PAR. 3. In the course and conduct of their said business, and for 
~he. purpose of securing permission to take said photographs and of· 
tn~ucing the purchase thereof, respondents have caused false and 
~tsleading statements and rPpresentations with respect to the iden~ 
hty, nature, and character of theit· business to be disseminatl'd among 
Prospl'ctive purchasl'rs of said photographs situated in various States 
of the United States and in the District of Columbia. Respondents 
or their agents call on prominent men situated in various States of 
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the United States and in the District of Columbia, and display busi
ness cards bearing the statement, "National Press Photo Bureau, Inc., 
Purveyors of Photographs to Leading Trade, Financial and Profes
sional Publications," letters of introduction, and letters transmitting 
proofs and invoices with similar representations therein, to prospects, 
stating they desire a photograph of such person for the press, that 
is, for newspapers, magazines, and other periodicals published through- . 
out the United States, and for publication therein; that National Press 
Photo Bureau, Inc., is directly or indirectly connected with the lead
ing newspapers of the United States; that National Press Photo Bu
reau, Inc. represents the local newspapers and has a following through
out the country; that prospects' pictures are wanted by the local. and 
other newspapers; that respondents are taking pictures of prominent 
men for use in trade publications, newspapers, and other publications; 
that they are obtaining said photographs for the files of National 
Press, which furnishes said photographs to the press and that National 
Press is likely to get calls for their pictures; and otherwise, directly 
or by implication, represent that they are representatives of o~ con
nected with one of the recognized news or photographic news services, 
desiring to procure photographs of such person for the purpose of 
publishing the same. · 

By means of the use of such statements and ·representations dissem
inated as aforesaid, the respondents or their agents procure permission 
from .)Such persons to take their photographs. Respondents or their 
agents cause photographs of such persons to be taken and thereafter 
request such persons to select and approve one of the negatives, which 
respondents or their agents represent is to be released to the press. 
After such selection is made by the prospective purchasers, respond
ents, or their agents attempt to sell, and sell to such persons quantities 
of the finished photographs. 

PAR. 4. The aforesaid statements anu representations used and dis
seminated by the respondents in the manner above described are decep
tive, false, misleading, and untrue. In truth and in fact none of the 
respondent corporations is a news or press photographic agency. None 
of the respondents nor their agents or representatives have any con"' 
nection, direct or indirect, with any newspaper or other publication. 
The respondents do not take the photographs of the aforesaid members · 
of the purchasing public for the purpose of distributing such photo
graphs to newspapers or any other publication or for the press library 
of any of the corporate respondents, the respondents take such -photo
graphs for the purpose of selling the same to such members of the 
purchasing public. The said corporate respondents receive very few, 
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if any, calls for any of their said photographs from newspapers or other 
publications, and none of them has or maintains a press library. 

Through the use by the respondents of the name National Press 
Photo Bureau, Inc., respondents represent and imply, that the re
spondent, National Press Photo Bureau, Inc., was organized by, is a 
part of, or has some direct and substantial connection with the press of 
the United States to a Nation-wide extent, when in truth and in fact, 
said respondent, National Press Photo Bureau, Inc., was not organized 
by, is not a part of, and has no direct or indirect connection with the 
press of the United States to a Nation-wide extent, or any other extent, 
or on any other basis, except that occasional sales are made of photo
graphs to individual publications. 

PAR. 5. The use by the respondents of the foregoing false, deceptive, 
and misleading statements and representations with respect to the 
identity, nature, and character of the business of the corporate re
spondents has had, and now has, the capacity and tendency to, and 
does, mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that such false statements and 
representations are true, and causes a substantial portion of the pur
chasing public, because of said erroneous and mistaken belief, to pur
chase substantial quantities of respondents' photographs. 

PAR. 6. The aforesaid acts and practices of the respondents as herein 
alleged are all to the prejudice of the public and constitute unfair and 

/ deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 20, A. D., 1939, issued 
and thereafter served its complaint in this proceeding upon respond
ents, National Press Photo Bureau, Inc., a corporation; Kay Hart 
Studios, Inc., a corporation; Bolivar Studios, Inc., a corporation; and 
Samuel F. Reese and Clara L. Reese, individually, and as officets, of 
National Press Photo Bureau, Inc., a corporation, and Kay Hart 
Studios, Inc., a corporation, charging them with t~e use of unfair and 
deceptive acts and practices in commerce in viofation of the provisions 
of said act. · 

After the issuance of the complaint and the filing of respondents' 
answer, testimony, and other evidence in support of the allegations of 
the complaint and in opposition thereto were introduced by attorneys 
for the Commission and for the respondents before duly appointed 
ttial examiners of the Commission designated by it to serve in this pro-
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ceeuing, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. 

Thereafter the proceeding regularly came on for final hearing 
before the Commission on the complaint, the answer thereto, the 
testimony and other evidence, report of the trial examiners and 
exceptions thereto, briefs in support of and in opposit~on to the com
plaint, and oral argument by counsel for the Commission and counsel 
for respondents. And the Commission having duly considered the 
matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes·this its findings 
as to the facts and its .conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, National Press Photo Bureau, Inc., 
&nd Kay Hart Studios, Inc., are corporations, organized under the 
laws of the State of New York, with their offices and principal 
place of business at 509 Fifth Avenue, in the city and State of New 
York 

Respo~1dent, Bolivar Studios, Inc., was a corporation organized 
u'nder the laws of the State of New York, and until some time in 
t~e, earl! ra~t of ~he year 1939, when it ceased to function, its prin
Cipaf Pf~t~e of b1,1smess was the same as that of the other respondents. 
L Respond~nts, Samuel F. Reese and Clara L. Reese, are respectively 
th~'p'rksident and the secretary and treasurer of respondents, National 
Press Photo Bureau, Inc., and Kay Hart Studios, Inc ; they direct 
and control the activities and policies of these corporations and act 
in concert with them in doing the acts and things hereinafter 
mentioned. · 

PAn. 2. The corporate respondents, National Press Photo Bureau, 
Inc., and Kay Hart Studios, Inc., are now, and for more than 2 
years prior to the issuance of the complaint herein have been, engaged 
in the business of photographing prominent men and in selling and 
distributing such photographs. 

Respondent, Bolivar Studios, Inc., was similarly engaged until 
the early part of the year 1939. 

Respondents, during the periods mentioned, sold said photographs 
to members of the purchasing public and caused the same, when sold, 
to be transported from their place of business in the State of New 
York to the purchasers thereof located in various States of the United 
States. During all of the periods herein mentioned respondents 
maintained a course of trade in said photographs in commerce be
tween and among the various States of the United States. 
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. PAR. 3. Respondents' agents, for the purpose of obtaining permis
Sion to take photographs and of inuucing the purchase thereof, call 
Upon prominent men throughout the United. States and present a 
business card bearing the statement "National Press Photo Bureau, 
Inc., Purveyors of Photographs to Leading Trade, Financial and 
Professional Publications," and at the same time exhibit a letter 
of introduction obtained from a local newspaper in consideration 
of furnishing the pnper a glossy print of photographs taken in its 
community. The following are typical of such letters: 

ITEM • TRIBUNE 

'l'o WHou rr MAY CoNn:RN: • 
OCTOBER 28, 1936 

This will introduce JUr. Joseph, photographer for the Kay Hart Studios 
division of the National Press Photo llureau, who has been taking pictures 
of our leading citizens fot• our vress files. 

It Is understood that your sitting for this picture does not obligate either you or 
the Item-Tribune in any way. 

'l'he Item-Tribune will very much appreciate ltavlng your photogt·aph made 
by Mr. Joseph for our files. 

Yours cordially, 

'l'o \V.HoM IT MAY CONCERN : 

C. H. CAMPBELL, 

City Editor. 

:B 'l'his Will il}troduce l\ft'. Delacl'ioux, photogmpher of tbe National Press Photo 
ureau, who Is making pictures of a numbet· of Wichita Falls citizens. · 

'l' It is tmderstood that your sitting for this picture does not obligate you or the 
hnes Publishing Company in any way. 
It is our intention to use the prints we will be furnished by the Bureau 

for our files, for use as the occasion may arise. 
We Will nppr('ciate yom sitting for Mr. Delacrioux. 
l 

TIMES PUBLlSHI!\'"G COMPANY • 

. 1'he ag~nt represents that the photograph is desired for the files or 
Photographic "morgue" of one of the respondents and for use by 
ltewspupors or other publications. The person so contacted fre
quently sit for their photographs, the negatives of which, after they 
~e taken by respondents' agents, are forwarded to respondents in 
t ew York, where they are developed and proofs are printed and 
.ransmitted to the agent, who delivers them to the respective sub
~~cts, with the request in each case that one be approved for use by 

le press. After the selection has been made by the subject, the· 
agent solicits him to purchase one or more copies of the photograph 
Selected, and in many cases such solicitation is successful. 

PAR. 4. Respondents, by their acts and practices as set forth m 
Paragraph 3 ·hereof, and by use of the words "National Press" as 

4GOG06"'-42-vol. M--88 
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part of one of their corporate names, represent that they conduct a 
news or press photographic agency, engaged in the taking of photo· 
graphs intended for release to newspapers or other publications, which 
representations are false and misleading. Respondents, in truth 
and, in fact, are not engaged in conducting a news or press photo· 
graphic agency, nor have they any connection with any newspaper 
except, as hereinbefore stated, in regard to letters of introduction but, 
on the contrary, respondents are engaged in the business of selling 
photographs, and their method of doing business is merely a scheme 
or device for the purpose of securing sittings and selling photographs 
to prospective cust~mers. 

PAR. 5. The use by respondents of the foregoing false, deceptive, 
and misleading statements and representatiqns has the capacity and 
tendency to mislead and deceive, and has mislead and deceived, a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that such statements and representations are true, 
and has caused a substantial portion of the purchasing public, because 
of such mistaken and erroneous belief, to purchase substantial quan· 
tities of respondents' photographs. 

CONCLUSION 

The aforesaid acts and practices of the respondents are to the 
prejudice and injury of the public, and constitute unfair and decep
tive acts and practices within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Fe<leral Trade Com· 
mission upon the complaint of the Commission, the answer of re
~pondents, the testimony, and other evidence in support of and in op
position to the allegations of the complaint taken before duly 
appointed trial examiners of the Commission designated by it to 
serve in this proceeding, the report of the trial examiners thereon and 
exceptions thereto, briefs in support of and in opposition to the allega· 
tions of the complaint, and oral argument of counsel. And the Com• 
mission having made its findings as to the facts and its conclusion 
that respondents have violated the provisions of the Federal Trade 
'Commission Act: 

It is ordered, That respondents, National Press Photo Bureau, Inc., 
a corporation; Kay Hart Studios, Inc., a corporation, and Bolivar 
Studios, Inc., a corporation-their officers, directors, representatives, 
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agents, and employees; and respondents, Samuel F. Reese and Clara 
L. Reese, individually, and as officers of corporate respondents, Na
tional Press Photo Bureau, Inc., and Kay Hart Studios, Inc., jointly 
or severally, directly or through any corporate or other deyice, in con
liection with the solicitation of permission to make photographs, or 
the offering for sale, sale, ,and distribution of photographs, in com
merce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Using the words "National Press," or any other word or words 
of similar import or meaning, in the corporate name of respondent, 
National Press Photo Bureau, Inc., or as a part of any other trade or 
corporate name, to designate or describe a business which is principally 
for the purpose of making and selling photographs to the individuals 
photographed. 

2. Representing or implying in any manner to a prospective cus
tomer, that respondents, or either of them, are news or press photog-· 
raphers, or that they conduct a news or press photographic agency; 
or that any photograph taken by them is for press or publicity pur
poses, unless such photograph is actually for immediate press or 
publicity use. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing-s~tting forth in detail the. manner and form:in which 
they have complied with this order. 
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IN THE l\IA TTER OF 

SIMON ARON, MORRIS ARON AND LOUIS BROUDO, 
TRADING AS NOVELTY SALES COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REG.\RD TO THE ALLEGED 'VIOLATION 
OF SEC. fi OF AN ACT O:F CONGRESS .APPROVED SEPT. 26, 1914 

Docket 4039. Complaint, Feb. 2.t, 1940-Decision, June 16, 19.~2 

Where three partners; engaged in competitive interstate sale a11d distribution of 
clocks, knives, flashlights, trays, jewelry, and other merchandise to deal-· 
ers-

Sold and distributed assortments thereof which were so packed and assembled 
as to involve the use of a game of chance, gift enterprise, or lottery scheme 
when sold and distributed to the consumer, ·a typical assortment consisting· 
of a number of articles of merchandise, together with a punchboard-in 
manufacture and sale of wllich two of the partners were also engaged
under a plan by which persons securing certain numl.Jers fot• the 5 cents 
usually puld for a punch secured the articles, others receiving nothing; and 
thereby 

Supplied to and placed in the hands of purchasers, who exposed their assort
ments to the purchasing public and distributed merchandise in accordauce· 
with plan described, a means of conducting games of chance, gift enterprises,. 
or lotteries In the sale of said products in acc.m·dance with such plan; 

With the result that many persons purchased said merchandi8e In preference to 
that offered by compettto'rs who did not· use similar sales methods, whet·eby 
competition was hindered and trade unfairly diverted from such competitors
to them: 

Held, That such acts and practices, under the circumstances set forth, we•·e all 
to the prejudice and injury of the public and ~ompetltors, were contrary to 
the public policy of the United States Government, and constituted unfail~ 
methods of competition in commerce and unfair acts and practices therein. 

Before Mr. John lV. Addison, M-r. Arthur ~. Thomas, and Mr. 
Andrew B. Duvall, trial examiners. 

Mr. D. 0. Da:niel and Mr. J. lV. Erool.."field, Jr. for the Commission. 
Mr. A1·thur S. Salus and Jrfr. DavidS. M olod, of Philadelphia, Pa., 

for respondents. 
Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in' it by said act, the Federal 
Trade Commission, having reason to believe that Simon Aron, Morris 
Aron, and Louis Droudo, individually and as copartners, trading 
under the name of Novelty Sales Co., have violated the provisions of 
said act, and it appearing to the Commission that a proceeding by it in 
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respect thereof would be in the public interest, hereby issues its com-
plaint, stating its charges in that respect as follows: · 

PARAGRAPH 1. Respondents, Simon Aron, 1\forris Aron, and Louis 
Broudo, are individuals, trading as copartners, under the name of 
Novelty Sales Co., with their principal office and place of business -
located at 806 Walnut Street, Philadelphia, Pa. Respondents are now, 
and for more than 1 yeal' last past have been, engaged in the sale and 
distribution of clocks, kniYes, flashlights, trays, jewelry, and various 
other articles of merchandise to dealers located in the various States 
of the United States and in the District of Columbia. They cause, 
and have caused; their said merchandise, when sold, to be shipped or 
transported from their aforesaid place of business in the State of 
Pennsylvania to purchasers thereof in the various other States of the 
United States and in the District of Columbia at their respective 
points of location. There is now, and for more than 1 year last past has 
been, a course of trade by said respondents in such merchandise in 
commerce between and among the various States of the United States 
nnd in the District of Columbia. In the course and conduct of their 
business, respondents are, and have been, in competition with other 
Partnerships and individuals, and with corporations, engaged in the 
~ale and distribution of like or similar merchandifle in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAR. 2. In the course and cmiduct of their business, as described in 
Paragraph 1 hereof, respondents sell, and have sold, to dealers certain 
assortments of said merchandise so packed and assembled as to involve 
the use of a game of chance, gift enterprise, or lottery scheme when 
said merchandise is sold and distributed to the consumers thereof. 

Respondents' said merchandise is so]d and distributed to the con
~uming public by means of deVIces commonly .known as punchboards, 
lU substantially the following manner: Assortments of said mer
chandise consist of a number of articles of merchandise, together with 
one of said punchboards. Said punchboards have printed on the 
tops thereof various. instructions or legends showing the method or 
~ales plan by which said merchandise is to be sold or distributed 
to the purchasing or consuming public. Sales are generally ·5 or 
10 cents each, and said punchboard has a number of sealed tubes in 
Which have been inserted slips of paper with numbers appearing 
thereon. Each purchaser is entitled to punch one of said slips from 
};aid board. The numbers are effectively concealed from purchasers 
:n1d prospective purchasers until a selection has been made and the 
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slip of paper punched or removed from said board. PersonS' punch
ing certain specified numbers are entitled to and receive specified ar
ticles of merchandise. Persons obtaining numbers not so specified 
receive nothing for their money. Said articles of merchandise are 
thus sold and distributed to the consuming or purchasing public 
wholly by lot or chance. 

Others of said punchboards have no instructions or legends printed 
thereon but have blank spaces provided therefor. On those punch
boards the purchasers thereof place instructions or legends which 
have the same import or meaning as the instructions or legends placed 
by respondents on said.punchboard devices first hereinabove described. 

Respondents sell and distribute various assortments of their said 
merchandise and furnish various devices for use in the sale &nd dis
tribution of said merchandise, but the sales plan or method employed 
with each of said devjces is substantially the same as the sales plan 
or method hereinabove described, varying only in detail. 

PAR. 3. Retail dealers who purchase or procure respondents' said 
merchandise and said punchboards and other devices, either directly 
or indirectly, from respondents, expose said devices and the said 
merchandise accompanying same to the purchasing public, and sell 
or distribute such articles of merchandise in accordance with the 
above described sales plans or. methods~ Respondents thus supply 
to, and place in the hands of, others the means of ~onducting lot
teries, gift enterprises, or games of chance in the sale of said mer
chandise in accordance with the sales plans or methodS' hereinabove 
set forth. Such sales plans or methods have the tendency and capac
ity to induce the consuming or purchasing public to purchase 
respondents' merchandise in preference to similar merchandise offered 
for sale and sold by their competitors. 

PAR. 4. The sale of said merchandise to the purchasing public in 
the manner above described involves a game of chance or the sale of 
a chance to procure articles of merchandise at prices less than the 
normal retail prices thereof. The use by respondents of said methods 
in the sale 0f their merchandise, and the sale of such merchandise by 
and through the use thereof and by the aid of said methods is a 
practice of the sort which is contrary to an established public policy 
of tl:le Government of the United States and in violation of criminal 
laws. The use by respondents of said sales plans or methods has the 
tendency to unfairly hinder competition. Many persons, firms, and 
corporations who sell and distribute merchandise in competition with 
the respondents, as above described, are unwilling to adopt and use 
faid methods or any method involving a game of chance or the sale 
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of a chance to win something by chan~e, or any other method that is 
contrary to public policy, and such competitors refrain therefrom, 

PAn. 5. 1\fany dealers in, and ultimate purchasers of, merchandise 
similar to that distributed by respondents are attracted by 
respondents' said sales plans or methods and by the element of 
chance involved in the sale of said merchandise in the manner above 
described and are thereby induced to purchase said merchandise from 
respondents in preference t~ similar merchandise offered for sale and 
E>old by said competitors of respondents who do not use the same or 
similar methods. The use of said methods by respondents has the 
C;apacity and tendency, because of said game of chance, lottery scheme, 
or gift enterprise, unfairly to divert trade to respondents from their 
tompetitors who do not use the same or equivalent or similar methods, 
and has the capacity to deprive the purchasing public of free compe
tition in said merchandise. 

PAn. 6. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
of respondents' competitors and constitute unfair methods of com
petition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning oi the Federal Trade Com-
lnission Act. · 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 24th day of February A. D. 
1940, issued and thereafter served its complaint in this proceeding 
~pon the respondents, Simon Aron, Morris Aron, and Louis Broudo, 
lndividually, and as copartners, trading under the name, "Novelty 
Sales Company," charging them with unfair methods of competi
tion in comlnerce and unfair and deceptive acts and practices in com
lllerce, in violation of the provisions of said act. 

After the issuance of the complaint and filing of respondents' 
answer thereto, testimony and other evidence in support of the alle
gations of the complaint were introduced by attorneys for the Com
lnission before duly appointed trial examiners of the Commission 
designated by it to serve in this proceeding, and said testimony and 
other evidence were duly recorded and filed in the office of the 
Commission. 

'!'hereafter, said proceeding came on for final hearing before the 
Commission on the complaint, the answer thereto, testimony and 
other evidence, report of the trial examiner, briefs in support of the 
Complaint and in opposition thereto, and oral argument and the 
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Commission having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the public 
interest and makes this its findings as to the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, Simon Aron, :Morris Aron, and 
Louis Broudo, from 1927, A. D., to December 31, 1939, were co· 
partners trading under the name Novelty Sales Co. On the latter 
date the partnership was discontinued and respondent Simon Aron 
became sole owner and operator of the business until June 29, 1940, 
when he died. Since that time his widow, Jennie A ron has con· 
duc.ted the business. Respondents"' principal place of business was 
located at 806 'Valnut Street, Philadelphia, Pa., and Jennie Aron 
now conducts the business at this place. 

PAR. 2. Respondents, during the existence of the partnership, and 
respondent, Simon Aron, from the time of the dissolution of the 
partnership until the time of his death, were engaged in the sale 
and distribution of clocks, knives, flashlights, trays; jewelry, and other 
articles of merchandise to dealers located in yarious States of the 
United States. Respondents caused their merchandise, when sold, to 
be shipped from their place of business in Pennsylvania to pur
chasers thereof located in various States of the United States. 

Respondents, during the periods herein stated, were in competition 
wit hother individuals and partnerships, and with corporations, en· 
gaged in the sale and distribution of like or similar merchandise in 
~ommerce between and among various States of the United States. 

Respondents, Morris Aron and Louis Broudo, are also engaged in 
the business of manufacturing punchboards which were sold to the 
respondents. 

PAR. 3. Respondents sold and distributed assortments of their 
merchandise so packed nnd assembled as to involve the use of i!. 

game of chance, gift enterprise, or lottery scheme, when sold and 
·distributed to the consumers thereof. Such assortments consisted of 
u. number of articles of merchandise together with a punchboard. 
Such punchboards had printed on the top thereof various instruc
tions explaining the method or sales plan by which the merchandise 
was to be sold or distributed to the consuming public. The punch· 
hoards had a number of tubes containing slips of paper bearing num· 
bers. These numbers were efiectinly concealed within the tube until 
it had been punched and the paper withdrawn. Five cents was the 
usual price charged for the privilege of punching one of these tubes. 
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Persons who punched tubes bearing certain numbers received the 
article 0f merchandise stated in the legend; nothing was received 
by the persons punching other numbers. The merchandise was thus 
sold and distributed to the consuming public wholly by lot or 
chance. 

Respondents sold and distributed various assortments of merchan
dise and furnished various devices for use in the sale and distribu
tion thereof, but the sales plan or method was the same as that herein 
described, varying only in detail. 

PAR. 4. The purchasers of respondents' assortments exposed the 
same and said device to the purchasing public, and sold and distrib
Uted the merchandise in accordance with the herein described plan 
or sales method. Respondents thus supplied to and placed in the 
hands of others the means of conducting games of chance, gift 
enterprises, or lotteries in the sale of their said merchandise, in ac
cordance with their said sales plan. 

PAR. 5. Respondents' sales plan involved a game of chance or the 
sale of a chance to procure articles of merchandise at a price less 
than the normal retail price thereof, and because of this, many per
sons purchased respondents' merchandise in preference to similar 
Inerchandise offered for sale by competitors of respondents who were 
ltnwilling to use and did not use the same or similar methods in dis
Posing of their merchandise. As a result, competition has been hin
dered and trade unfairly diverted to respondents from . their 
competitors. 

CONCLUSION 

The aforesaid ~cts and practices of the respondents were all to the 
Prejudice and injury of the public and of respondents' competitors, 
are contrary to the public policy of the Government of the United 
States of America, and constitute unfair methods of competition in 
commerce and unfair acts and practices in commerce within the intent 
and :meaning of the Federal Trade Commission Act. 

ORDER TO CEAS~ AND DESIST 

.T~is proceeding having been heard by the Federal Trade Com
llllsslon upon the complaint of the Commission, the answer of re
spondents, testimony and other evidence in support of the allega
hons of the complaint taken before duly appointed trial examiners 
of the Commission designated by it to serve in this proceeding, repor~ 
of the trial examiner, briefs in support of the complaint and in 
opposition thereto, and oral argument: And the Commission having 
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made its findings as to the facts and its conclusion that the respond
ents have violated the provisions of the Federal Trade Commission 
Act. 

It is ordered, That respondents, Morris Aron and Louis Broudo, 
individually, and as copartners, trading under the name of Novelty 
Sales Co., or trading und~r any other name, jointly or severally, 
clirectly·or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of clocks, knives, flash· 
lights, trays, jewelry, or any other merchandise, in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and. desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sales of same to the public are to be made or may be made by 
means of a game of chance, gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others punchboards, 
push or pull cards, or other lottery device, either with assortments 
of merchandise or separately, which said punchboards, push or pull 
cards, or other lottery device, are to be used or may be used in selling 
or distributing said merchandise to the public. · 

3. Selling or otherwise disposing of any merchandise by means 
of a game of chance, gift enterprise or lottery scheme. 

It is further ordered, That the complaint, insofar as it relates to 
respondent, Simon Aron, be and the same hereby is dismissed. 

It i$ further ordered, That respondents, Morris Aron and Louis 
Broudo shall, within 60 days after service upon them of this order, 
file with the Commission a report in writing, setting forth in detail 
the manner and form in which they have complied with this order. 
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IN THE :MATTER OF 

nLANK & STOLLER CORPORATION, HARRY H. LONG, 
GEORGE STOLLER, MAURICE SCHULTZ, AND RAN
DOLPH FAJEN 

<!OMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AlS ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4523. Complaint, June 24, 19.91-Decision, June 16, 1942 

Where a corporation previously engaged In making and selling pltotogr!lpbs, 
In the course o:e which It acquired a large number of negatives, together 
with the three officers In control of its business activities and a fourth 
individual, engaged in making and selling photographic miniatures from 
said negatives; by means of circular letters to prospective purchasers, whose 
names and addresses they obtained from the corporate files along with 
rorresponding negatives--

Represented that the miniatures they offered from negatives of photographs 
of the prospect had been displayed at public exhibition, were regularly or 
frequently sold for as much as $75 or $50, and that the quoted price of 
$12.50 was greatly reduced and a special offer; and that such miniatures 
were prepared by a new and unusual method ; 

The facts being that while their place of business had a show case containing 
a number of miniatures-many of wltlch had been rejected-which could be 
seen by persons entering, none of the miniatures had in fact been displayed 
in any public exhibition within the real meaning of the term; none of them 
had ever sold for any such amounts; quoted price was neither special nor 
reduced but the regular and customary one which they sought and which 
they even made no serious effort to maintain, selling at the best price 
obtainable and sometimes for as low as $5; and methods used were not new 
or unusual, but commonly known and employed in the trade generally; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public with respect to said products, causing thereby Its pur
chase thereof : 

Ileld, That such acts and practice~. under the c!t·cumstances set forth, were 
all to the prejudice of t11e public, and constituted unfair and deceptive acts 
and practices ln commerce. 

Before Mr. John lV. Addison, trial examiner. 
Mr. Donovan Divet for the Commission. 
Mr. Joseph J{. G.uerin, Receiver, and Mr. Ernil lVeitzner, o£ New 

York City, for Blank and Stoller Corp. 
Mr. lsidor Glasgal, of New York City, for George Stoller and 

Maurice Schultz. 
Baer & Marks, of New York City, for Uandolph Fnjen. 
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COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Actt 
and by the authority vested in it by said act, the Federal Trade Com
mission, having reason to believe that Blank & Stoller Corporation, a 
corporation, and Harry J. Long, George Stoller, Maurice Schultz, 
and Randolph Fajen, individually, and doing business as Blank & 
Stoller Studios, hereinafter- designated and referred 'to as respond· 
ents, have violated the provisions of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PAltAGRAPH 1. The respondent, Blank & Stoller Corporation, is a 
corporation, organized and existing under and by virtue of the laws 
of the State of New York and having its office and principal place of 
business at 227 East Forty-fifth Street, New York~ N.Y. The respond
ents Harry J. Long, George Stoller~ and Maurice Schultz are, and at 
all times hereinafter mentioned, have been, officers of said Dlank & 
Stoller Corporation in charge and control of its business and activi
ties. The said respondents, Harry J. Long, George Sfoller, and Mau
rice Schultz, and the respondent, Randolph Fajen, are individualst 
and have at all times hereinafter mentioned done business at Dlank 
& Stoller Studios with their office and principal place of business at 
227 East Forty-fifth Street, New York, N.Y., said office and principal 
place of business being the same as that oi respondent, Blank & 
Stoller Corporation. 

PAR. 2. The respondents are now and for more than 1 year last past 
have been engaged in the production, salE'., and distribution of photo
graphic miniatures, sometimes known as gold-tone miniatures. The 
respondents sell, and at all times mentioned herein have sold, said 
product to members of the purchasing public situated in the various 
States of the United States and in the District of Columbia, causing 
said product when sold to be transported from their said place of 
business in the State of New York, or other point of origin of ship
ment, to purchasers thereof at their respective points of location in 
various other States of the United States and in the District of 
Columbia. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in their said product in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. The respondents for more than 1 year Jast past have entered 
into and carried out various understandings, agreements, combina-
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tions, and conspiracies for the purpose of selling said photographic 
1niniatures to the purchnsing public, and of obtaining photographs 
and negatives from which to produce said miniatures, by the use of 
false, misleading, and deceptive representations concerning said prod
uct, and concerning the purpose for which certain photographs and 
negativE's were obtained as hereinafter alleged. 

I> AR. 4. Pursuant to said understandings, agreements, combinations, 
and conspiracies, and in furtherance thereof the respondents for more 
than 1 year last past, acting in concert and cooperation with each other, 
for the purpose of promoting the sale- of said product, and for the 
purpose of obtaining certain photographs from which to produce-some 
of said miniatures, have engaged in the practice of making false rep
resentations as to the merits of their said miniatures, and as to the 
purposes for which certain photographs and negatives were desired 
as hereinafter alleged. Said false representations are and have been 
made by means of letters and other printed and written matter dis
tributed among customers and prospective customers, and by oral 
statements made to customers and prospective customers. 

PAR. 5. Among the false and misleading representations so made 
-and distrib1ited concerning respondents' said. product, and in further
ance of said understandings, agreements, combinations, and conspira
cies are the following: 

Recently we niade a goldtoue miniature from one of your negatives for display 
nt an exhibition of miniatures, as we considered It admirably adapted for the 
purpose. 

The Exhibition lias been concluded and we m·e taking this occasion to offer you 
the opportunity of acquit·ing for yourself this .fine ~eproduction at the greatly 
reduced price of $12.50. Our regular price Is $75.00. 

Recently we took occasion to offer you a very fine miniature of yourself which 
we have on hand. Our special offer to you of $12.50 for the miniature was a frac
tion of om· re~ular price for this type of work. 

The miniatures ure selling for as high as $50.00, according to the type of work
manship. However, due to our new method of pre11aratlon, we are able to furnish 
II goldtone miniature for you, that will be as fine in evet·y respect as the miniatures 
~'elling for higher prices. 

By the use of said representations and others of similar import and 
hleaning not herein specifically set forth, the respondents have rep
resented and do represent that said miniatures so offered for sale 
have been displayed at a legitimate exhibition of the ki11d ordinarily 
r·onducted by photographers to "·hich the public was invited and which 
Were largely attended; that the sum of $12.50 is a greatly reduced price 
for said miniatures, and constitutes a special offer; that the regular 
price at which respondents sell said miniatures is in some instances 
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$75, and in other instances $50; and that said miniatures are prepared 
by a ~ew and novel method heretofore unknown to persons engaged 
in the production of similar miniatures. 

P .AR. 6. The aforesaid representations are false and misleading. In 
truth and in fact said miniatures are not and have not been displayed 
at a legitimate exhibition of the kind ordinarily conducted by pho.
tographers to which the public was invited and which were largely 
attended, or at any other exhibition; the sum of $12.50 is not a re
duced price for said miniatures, but is the price at which they are 
usually offered for sale by said respondents, and does not constitute 
a special offer; the regular price at which said miniatures are sold is. 
not $50 or $75 or any· sum approaching either of these amounts; said 
miniatures are not prepared by a new or novel method heretofore un
known to persons engaged in the business of producing miniatures. 

P .AR. 7. Many of the miniatures sold by respondents, as heretofore 
alleged, have been made from photographs or negatives supplied by 
the respondent., Blank & Stoller Corporation. In order to obtain 
additional and other photographs and negatives from which to pro
duce miniatures, respondents in the course and conduct of their said 
business and in furtherance of said understandings, agreements, com-. 
binations, and conspiracies have falsely represented to numerous mem
bers of the purchasing public located in the various States of the 
United States and in the District of Columbia that they were con
nected with one or more newspapers or press associations, and were 
desirous of taking photographs of said members of the purchasing 
public for use by said newspapers or press associations at some future 
date. In truth and in fact none of said respondents is, or at any time 
herein mentioned has been, in any way connected with any newspaper 
or press association, and said photographs and negatives were in fact 
wanted only for the purposes of· preparing miniatures to be offered 
for sale to the various persons to whom said representations were made. 

PAR. 8. The use by the respondents of the aforesaid acts, practice~1 
and methods has the tendency and capacity to, and does, mislead and 
deceive a substantial portion of the purchasing public into the errone
ous and mistaken belief that such representations are true, and into 
the purchase of substantial quantities of respondents' said product. 

PAR. 9. The aforesaid methods and practices of the respondents1 

including said understandings, agreements, combinations, and con
spiracies, and the things done thereunder and pursuant thereto and 
in furtherance thereof~ as hereinabove alleged, are all to the prejudice 
and injury of the public and constitute unfair and deceptive acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 
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REI'ORT, FINDINGS AS 'l'O THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 24, 1941, issued and subse
quently served its complaint in this proceeding upon the respondents, 
Dlan.k & Stoller Corporation, a corporation, and Harry H. Long (re· 
fert·ed to in the comp_laint as Harry J. Long), George Stoller, Maurice 
Schultz, and Randolph Fajen, individually, and doing business as 
Blank & Stoller Studios, charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the filing of answers by the respondents (except 
respondent, Stoller, who filed no answer), testimony and other evi· 
dence in support of the allegations of the complaint were introduced 
by attorney for the Commission, and in opposition thereto by the at· 
torneys for certain of the respondents, before John '\V. Addison, a 
trial examiner of 'the Commission theretofore duly designated by itt 
~nd such testimony and other evidence were duly recorded and filed 
In the office of the Commission. Thereafter, the proceeding regularly 
came on for final hearing before the Commission on the complaintt 
the answers of the respondents, testimony, and other evidence, report 
of the trial· examiner upon the evidence and the exceptions to such 
report, and briefs in support of and in opposition to the complaint 
.(oral argument not having been requested), and the Commission hav· 
Ing duly considered the matter and being now fully advised in the 
Premisese, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS' TO THE FACTS 

PARAGRAPH 1. Respondent, Blank & Stoller Corporation, is a cor· 
Poration, organized and existing under and by virtue of the laws 
of the State of New Jersey, its office and principal place of business 
having formerly been located at 227 East Fotty-fifth Street, New 
York, N. Y. While the corporation has not been dissolved, it has 
been adjudicated a bankrupt and is no longer engaged in business 
operations . 
. Respondents, Harry H. Long, George Stoller, and Maurice Schultzt 

are officers of the corporate respondent, and at all times referred to 
herein, were in full charge of its business activities. They formulated 
the policies and directed and controlled all of the acts and practices 
~f the corporation. The present address of respondent, Long, is 33 
:Vest Forty-second Street, New York, N. Y., that of respondentt 

Schultz, is 91 East Fifty-ninth Street, New York, N.Y., and the last 
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known address of respondent, Stoller, is 227 East Forty-fifth Street, 
New York, N. Y. 

The present address of respondent, Fajen, is 45 'Vest Fifty-seventh 
Street, New York, N. Y. 

PAR. 2. During the period of its active business operations re· 
spondent, Blank & Stoller Corporation, was engaged in the business 
of making and selling photographs, and in the course of its operations 
it acquired a large number of photograph negatives. In March 1940, 
an agreement was entered into among all of the respondents herein 
under which the respondents engaged in the joint business of making 
and selling photographic miniatures, sometimes referred to as gold
tone miniatures. The miniatures were made from the negatives in 
the files of the Blank & Stoller Corporation. This business, which 
was operated under the name of Blank & Stoller Studios, was con· 
tinued by all of the respondents until about April. 1, 1941. At that 
time a controversy arose between respondent, Fajen, and the other 
respondents, and Fajen severed his connection with the business. 
The other respondents continued to operate the business for son1e 
2 months thereafter, when it was discontinued entirely. The cor· 
poration was adjudicated a bankrupt on August 14, 1941. 

PAR. 3. In the course and conduct of their business the respondents 
sold their miniatures to numerous members of the purchasing public 
situated throughout the United States, and caused the miniatures, 
when sold, to be transported from respondents' place of business in 
the State of New York to the purchasers thereof at their respective 
points of location in various other States of the United States and in 
the District of Columbia. Responqents maintained a course of trade 
in their products in commerce among and between the several States 
of the United States and in the District of Columbia. 

PAR. 4. In promoting the sale of their miniatures the respondents 
addressed numerous circular letters to prospective purchasers, the 
names and addresses. of such persons being obtained from the files 
of the corporation, along with the corresponding negatives. One 
form of letter in common use by . the respondents read in part a.s 
follows: 

You will probably recollect that a few years ago we finished some ve1·y fine 
photographs of you. 

Recently we made a goldtone miniature from one of your negatives for. di!l
plny at an exhibition of miniatures, as we considered It admirably adapted 
for the purpose. 

The exhibition hns been concluded and we nre tnklng this occasion to offer 
you the opportunity of acqnii·ing for yourself this fine reproduction at tbe 
greatly reduced price of $12.00. Our regular price Is $75.00. 
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If no response was received to this letter, a second letter was usu
ally addressed to the prospect which read in part as follows: 

Recently we took occasion to offer you a very fine miniature of yourself which· 
We have on band from our recent exhibition of miniatm·es. Our special offer 
to you of $12.GO fm· the miniature was a fraction of our regular price for this 
type of work. 

Inasmuch as we have no further exhibitions planned at this time, we believe 
the miniature would be of far greater ·mine to you, than to us. Accordingly, 
we a1·e bringing the matter to your attention once more. 

·Another letter used by respondents read in part as follows: 

Have you any of our photographs that we made of you? If not, perhaps you 
Will recall that we made some hu·ge portraits for you some time ago? 

l\Iauy of our customers haYe found that besides a large portrait, they would 
like to have a miniature. Something compact to have on a desk or dressing 
table, perhaps a gift to their children or relatives. They wanted something 
that would look expensive yet would not cost too much. 'Ve experimented with 
a few miniatures and our best to date is our goldtone miniature. 

Your nPgative i.'l very adaptable and would make a bt>autifnl goltltone minia
ture. These miniatures are sellin;;- for as high as $::!0,000, according to the type 
ot worlnnanship. However, due to our new method of preparation, we are 
able to finish a golrttone miniature for you for $12.!30, that will be us fine in 
every respect us the miniatures selling for higher prices. 

PAn. 5. Through the use o£ these representations and others of a 
similar nature, the respondents represented to prospective purchasers 
that the miniatures offered for sale had been displayed at public ex
hibitions; that the miniatures regularly or frrquently sold for prices 
as high as $75 and $50, and that the quoted price of. $12.50 was a 
greatly reduced price and constituted a special offer; and that tha 
miniatures were prepared by a new and unusual method theretofore 
Unknown to persons engaged in the production o£ miniatures. 

PAR. 6. The eYidence sho"·s and the. Commission finds that none. 
of the miniatures offered for sale by respondents had in fact been 

' displayed at any public exhibition. There was in respondents' place 
of business a showcase containing a number of miniatures, many of 
which had been rejected by purchasers, and these miniatures could be 
seen by persons entering respondents' place of busines.s, but ther·~ 
had HeYer been any exhibition of any o£ the miniatures within the 
real meaning o£ the term. None of respondents' miniatures had ever 
sold for $75 or $50, or for any amount ap})l'Oaching such figures. 
The quoted price of $12.50 was in no sense a special or reduced price 
and did not constitute a special offer, but was the regular and 
<-ustomnry price sought by respond('nts for the miniatures. In fact, 
respondents made no serious effort to maintain even the price of 

406::>oom-42-vol. 34--89 



1410 FEDERAL TRADE COMMISSION DECISIONS 

Order 34 F. T.C. 

$12.50 but sold the miniatures at the best price obtainable, sometimes 
as low as $5. The method used in the preparation of the miniatures 
was in no sense new or unusual but was a method commonly known 
and used in the trade generally. 

The Commission therefore finds that the repre-sentations made by 
the respondents were false, misleading, and deceptive. 

PAR. 7. The Commission further finds that the use. by the re· 
, spondents of these false, misleading, and deceptive representations 
had the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public with respect to the qualities, char· 
acteristics, and value of respondents' products, and the tendency and 
capacity to cause such portion of the public to purchase r~spondents' 
products as a result of the erroneous and mistaken beliefs so en· 
gendered. 

CONCLUSION 

The nets and practices of the respondents as herein -found are all 
to the prejudice of the public, and constitute unfair and deceptive 
acts and practices in commerce within the intent arid meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answers of certain of 
the respondents, testimony, and other evidence taken before John ·w. 
Addison, a trial examiner of the Commission theretofore duly desig· 
nated by it, in support of the allegations of the complaint and in op· 
position thereto, report of the trial examiner upon the evidence and 
the exceptions to such report, and briefs in support of and in opposi-· 
tion to the complaint (oral argument not having been requested), and 
the Commission having made its findings as to the facts and its con
clusion that the respondents have violated the provisions of the Fed
eral Trade Commission Act. 

It is ordered, That the respondents, Blank & Stoller Corporation, 
a corporation, its officers, and Harry H. Long, George Stoller, Maurice 
Schultz, and Randolph Fajen, individually, and doing business as 
Dlank & Stoller Studios, or doing business under any other name, and 
respondents' representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale, sale, and distribution of respondents' miniature~ in commerce, 
as "commerce'' is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 
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1.. Representing that respondents' miniatures have been displayed at 
public exhibitions. 

2. Representing that respondents' miniatures have ever sold for $75 
or $50, or for any amount in excess of that for which such miniatures 
have actually been sold by respondents. 

3. Representing as the customary or regular price of respondents' 
miniatures, any price which is in excess of the price at which such 
miniatures have been customarily or regularly sold by respondents 
in the usual course of business. 

4. Representing that the price at which respondents' miniatures 
are offered for sale constitutes a special or reduced price, when in fact 
such price is the usual or customary price at which such miniatures 
are offered for sale by respondents in the usual course of business. 

5. Representing that respondents' miniatures are prepared by a. 
new or unusual method. 

It is fwther ordered, That the respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
Writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATTER OF 

LINCOLN ACADEMY, INC., ALSO TRADING AS PREPAR
ATORY SERVICE BUREAU, ET AL. 

COMPLAINT, FIXDI:\'GS, AND ORDER IN REJO.\RD TO TIIEJ ALLJWED VIOLATIO:-i 
OF SEC. 5 01!' AN ACT OF co:-; GRESS APPROVED SEl'T. 2G, 1914 

Docket .qi'OJ. Complaint, Feb. 5, 19~2-Decision, June 1G, 19 ~2 

'Vbere a corporation and two Individuals who wet'P president and secretary 
thereof and conti·ol!ed its activities, eng:aged in the interstate sale and dis
tribution, tht·ou~h their agents, of correspondence courses intc>IHled to pre
p:l!'e students for civil se1·vice positions_..:. 

(a) Uepresentefl that snid cot'pomtion was an ngency or representative of, 
or connected with, the United States Government or Civil Service Col!lmission, 
and that a Government job was a~sured or gnai·antt>Pll to students taking the 
courses offered; the facts being that neither su("h agents nor aforesaid in(1i
vitluals had any such connection and coulll not thus guarantee such jobs; 

(b) Represt>ntPd that civil service Pxaminations would be held at definite 
tinws and vlm·es or within a 8pecifletl timP at or nenr the home of the pros
pective student, and that theit· students would be notified o:f the time arid 
place and would not he required to leave their homes in order to obtain 
Government jobs; tl1e facts being neither they m· au.rone <·onnected with tl1e 
sehonl had any llflvance knowlC'dge of ~m('h examinations or any information 
to ennhle them to say that students would not he require<l to leave their 
homes to ohtain sudt jobs; 

(c) Ht>prest>uted that the number of stutlents who were permitted to take their 
courses was limited, !IS was the number enrolled in a certain locality and the 
time witllin which they might enroll; w!JE'l{ in fact thet·e were no sutll 
limitations ; 

(d) Falsely represented that pro><pectlve students had been appointed to civil 
sel'vice johs, tl1at unpaid balances due on tuition at time of students' appoint
ments to Government positions-would be deduete<l from theit· pay checks by 
the Govemment; and that cards of inquii'Y signed by prospeetive students had 
been returned from 'Vashingtou, aud that such students hall heen selected by 
the Government for Plllflloyment; an1l 

(c) l\Iade use of words "Service Bm·eau" as a pa1·t of tlwit· corporate or ti·udP 
name, thereby creating an erroneous impre;:sion of Government connectimJ, 
and encouraging misreprt>sentations by their salesmen as aforesaid; 

'Vith effect of rnisll-'adlng and deeeiviug members of the public into the mistaken 
belit'f that the aforesaid representations were true, aw.l thereby imlucing 
them to purchase substantial quantities of said courses: 

Ilcld, That such acts and practices, under the circumstanct>s set forth, were all 
to the prejudice and injury of the publle and constituted nnfalt· and deceptive 
acts and practict>s in commeree. 

J,/r. S. F. Rose for the Commission. 
Mr. 1Villiarn Furst, of Newark, N. J., for respondents. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Lincoln Academy, 
Inc., a corporation, doing business under its corporate name and also 
under the name of Preparatory Service Bureau, K. Arnold Freedman 
and 1\Irs. K. Arnold Freedman, also known as 1\Iiss R. E. Sims, indi
vidually, and as officers of Lincoln Academy, Inc., a corporation, here
inafter referred to as respondents, have violated the provisions of said 
net, and it appearing to the Commission that a proceeding by it in. 
respect thereto£ would be in the public interest, hereby issues its com-. 
Plaint, stating its charge& in that respect as follows: 

PARAGR.UH 1. Respondent, Lincoln Academy, Inc., is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of New Jersey, and does businPss under its corporate 
name and also under the name of Preparatory Service Bureau, with its 
principal office aml place of business locateu at 4:3 Lincoln Park, 
Newark, N.J. Said business was originally operated as a partnership 
unuer the name of Metropolitan Training Academy, later being in
corporated under such name and in 1940 the corporate name was 
changed to Lincoln Academy, Inc. 

Respondents, K. Arnold Freedman and 1\Irs. K. Arnold Freedman, 
are individuals, and are president and secretary, respectively, of re
spondent, Lincoln Academy, Inc., and as such manage, direct, and con
trol its affairs. and activities. The respondent, Mrs. K. Arnold 
Freedman, now the 'vife of. respondent, K. Arnolu Freedman, wa!' 
formerly l\Iiss R. E. Sims, and in carrying out the nets and practices 
~lerein alleged sometimes used her said former name. Each of the 
Individual respondents have their address and place of business lo
cated at 43 Lincoln Park, Newark, N.J. 

PAR. 2. Respondents are now, and have been for more than a year 
last past, engaged in the sale and distribution in commerce between 
and among the various States of the United States of courses of study 
and instruction intended for preparing students thereof for examina
tions for various civil service positions under the Uniteu States Gov
ernment, which said courses are pursued principally by correspondence 
through the medium of the United States mails. Respondents cause 
and have caused their said courses of study and instruction to be trans
Ported from their said place of business in the State of New Jersey to 
the purchasers thereof located in various other States of the United 
States and in the District of Columbia. 
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Respondents maintain, and at all times mentioned herein have 
maintained a course of trade in said courses of study and instruction 
in commerce between and among the several States of the United 
States and in the District of Columbia. 

PAR. 3. The respondents make use of agents in soliciting and sell
ing their courses of instruction. In the course and conduct of respond
ents' business, and for the purpose of selling such courses of instruc
tion, respondents, through their agents, have made many false, mis
leading, and deceptive statements and representations to prospective 
purchasers with respect to said courses of instruction, and matters 
and things appertaining thereto. Among such statements and repre
sentations are the following: 

1. That respondent corporation, in conducting said business afore
said, is an agency or representative of or connected with the United 
States Government or the United States Civil Service Commission. 

2. That a Government job is assured or guaranteed to students 
taking the courses offered. 

3. That civil service examinations will be held at definite times 
and places or within a specified time at or near· the home of the 
prospective student. 

4. That students of tlfe school conducted by respondents will be 
notified of the time and place civil service examinations are to be 
held. 

5. That such representatives represent or are connected with or 
under the supervision of the United States Government or the United 
States Civil Service Commission. 

6. That students of the school conducted by respondents will be 
able to obtain positions at or near their respective places of residence 
and will not be required to leave their homes in order to obtain Gov
ernment jobs. 

7. That respondents limit the number of students who take their 
courses of study. 

8. That respondents limit the number of students to be enrolled in 
a certain locality. 

9. That the time within which prospective students may em:oll for 
respondents' courses of study is limited, and unless such student 
enrolled at once there would be no opportunity to do so again. 

10. That the prospect interviewed has been appointed to a eivil 
service job. 

11. That any unpaid balance on the contract at the time of a 
student's appointment to a Government position would be deducted 
from the student's pay check by the Government. 
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12. That the card of inquiry signed by the prospective student and 
sent to respondents had been returned from 1Vashington and that the 
Prospective student's name was picked by the Government. 

PAR. 4. All of said representations are false, misleading, and decep
tive. In truth and in fact, neither the corporate or individual 
respondents, nor anyone connected with said school, have had or now 
have any connection whatever with the United States Government or 
With the United States Civil Service Commission. Respondents cannot 
and do n~t guarantee Government jobs to students taking the courses 
offered by respondents. Neither respondents nor anyone connected 
With said school had any advance knowledge in regard to the time or 
Place of examinations conducted by the United States Civil Service 
Commission. Respondents have never had information or knowledge 
that enabled'them to make statements that prospective students who 
took their said courses of study would not be required to leave their 
homes to obtain Government jobs. Respondents did not limit and do 
not now limit the number of students enrolled in any certain locality 
or otherwise, nor was the time within which a prospective student 
~ight enroll in respondents' school limited. Prospective students 
lllterviewed have not been appointed to Government positions as 
represented to them by respondents, nor could the respondents or 
their agents make any agreement binding on the Federal Government 
or any of its agencies in· respect to a deduction from the salary of a 
Prospective employee of the Government. The cards of inquiry 
signed by prospective students are not and never have been returned 
from 1Vashington and no prospective student's name has been picked 
or selected by the Government or any department thereof. 

PAR.· 5. The use by the respondents of the words "Service Bureau" 
~sa part of the trade name "Preparatory Service Bureau," when used 
lll connection with the sale of correspondence courses intended for 
Preparing students thereof for positions in the classified civil service 
Under the United States Government are in themselves misleading 
and deceptive in that they serve to create an erroneous impression 
of Government connection and -encourages misrepresentations· by 
salesmen as aforesaid. 

PAn. 6. The representations of respondents, as aforesaid, have had, 
and now have, the tendency and capacity to and do, confuse, mislead, 
and deceive members of the public into the erroneous and mistaken 
belief that such representations are true and to induce them to pur
chase substantial quantities of reipondents' courses of study and in
struction and pursue the same on account thereof. 
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PAR. 7. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce with
in the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 5th day of February A. D. 
1942, issued, and on February 6 A. D. 1942, served its complaint in 
this proceeding upon respondents, Lincoln Academy, Inc., a corpora
tion trading under its corporate name and also as. Preparatory Ser
vice Bureau; K. Arnold Freedman and :Mrs. K. Arnold Freedman, 
also known as Miss R. E. Sims, individually, and as officers of Lincoln 
Academy, Inc., a corporation, charging them with the use of unfair 
and deceptive acts and practices in commerce in violation of the pro
visions of said act. After the issuance of said complaint and the 
filing of respondents' answer, the Commission, by order entered here
in, granted respondents' motion for permission ~o withdraw said 
answer and to substitute therefor an answer admitting all the mate
rial allegations of fact set forth in said complaint, solely for the pur
pose of this proceeding, and waiving all intervening procedure and 
further hearing as to said facts, which substitute answer was duly 
filed in the offi~e of the Commission. Thereafter, this proceeding 
regularly came on for final hearing before the Commission on the 
said complaint and substitute answer, and the Commission, having 
duly considered the matter and being now fully advised 'in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Lincoln Academy, Inc., is a corporation, 
organized, existing and doing business under and by virtue of the 
laws of the State of New Jersey, and does business under its corpo
rate name and also under the name of Preparatory Service Bureau, 
with its principal office and place of business located at 43 Lincoln 
Park, Newark, N. J. Said business was originally operated as a 
partnership under the name of Metropolitan Training Academy, later 
being incorporated under such name and in 1940 the corporate name 
was changed to Lincoln Academy, Inc. 

Respondents, K. Arnold Freedman and Mrs. K. Arnold Freedman, 
are individuals, and are president and secretary, respectively, of re-
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spondent, Lincoln Academy, Inc., and as such manager, direct and 
control its affairs and activities. The respondent, Mrs. K. Arnold 
Freedman, now the wife of respondent, K. Arnold Freedman, was 
formerly Miss R. E. Sims, and in carrying out the acts and practices 
herein alleged sometimes uses her said former name. Each of the 
individual respondents have their address and place of business lo~ 
cated at 43 Lincoln Park, Newark, N.J. 

PAR. 2. Uespondents are now, and have been for more than a year 
last past, engaged in the sale and distribution in commerce between 
and among the various States of the United States of courses of study 
and instruction intended for preparing students thereof for examina-

, tions for various civil service positions under the United States Gov
ernment whic\i said courses are pursued principally by correspondence 
through the medium of the United States mails. Respondents cause 
and have caused their said courses of study and instruction to be 
transported from their said place of business in the State of New 
Jersey to the purchasers thereof located in various other States of 
the United States and in the District of Columbia. 

Respondents maintain, and at all times mentioned herein have main
tained, a course of trade in said courses of study and instruction in 
commerce between and among the several States of the United States 
and in the District of Columbia . 
• PAR. 3. The respondents make use of agents in soliciting and sell
Ing their courses of instruction. In the course and conduct of re
~pondents' business, and for the purpose of selling such courses of 
Instruction, respondents, through their agents, have made many false, 
D1isleading, and deceptive statements and representations to prospec
tive purchasers with respect to said courses of instruction, and matters 
and things appertaining thereto. Among such statements and repre
sentations are the following: 

1. That respondent corporation, in conducting said business afore
said, is an agency or representative of or connected with the United 
States Government or the United States Civil Service Commission. 
. 2. That a Government job is assured or guaranteed to students tak
Ing the courses offered. 

3. That civil service examinations will be held at definite times 
and places or within a specified time at or near the home of the 
Prospective student. 

4. That students of the school conducted by respondents will be 
notified of the time and place civil service examinations are to be held. 

5. That such representatives represent or are connected with or 
under the supervision of the United States Government or the United 
States Civil Service Commission. 
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6. That students of the school conducted by respondents will be 
able to obtain positions at or near their respective places of residence 
and will not be required to leave their homes in order to obtain Gov
ernment jobs. 

7. That respondents limit the number of students who take their 
courses of study. 

8. That respondents limit the number of students to be enrolled 
in a certain locality. 

9. That the time within which prospective students may enroll for 
respondents' courses of study is limited, and unless such student en· 
rolled at once there would be no opportunity to do so again. 

10. That the prospect interviewed has been appointed to a civil 
service job. 

11. That any unpaid balance on the contract at the time of a stu
dent's appointment to a Government position would be deducted from 
the student's pay check by the Government. 

12. That the card of inquiry signed by the prospective student and 
sent to respondents had been returned from ·washington and that the 
prospective student's name was picked by the Government. 

PAR. 4. All o£ said representations are false, misleading, and de
ceptive. In truth and in fact, neither the corporate or individual re
spondents, nor anyone connected with said school, have had or now 
have any connection whatever with the United States Government or 
with the United States Civil Service Commission. Respondents can· 
not and do not guarantee Government jobs to students taking the 
courses offered by respondents. Neither respondents nor anyone con· 
nected with said school had any advance knowledge in regard to the 
time or place of examinations conducted by the United States Civil 
Service Commission. Respondents have never had information or 
knowledge that enabled them to make statements that prospective 
students who took their said courses of study would not be required 
to leave their homes to obtain Government jobs. Respondents did not 
limit and do not now limit the number of students enrolled in any 
certain locality or otherwise, nor was the time within which a prospec
tive student might enroll in respondents' school limited. Prospective 
students interviewed have not been appointed to Government posi
tions as represented to them by respondents, nor could the respond
ents or their agents make any agreement binding on the Federal Gov· 
ernment or any of its agencies in respect to a deduction from the 
salary of a prospective employee of the Government. The cards of 
inquiry signed by prospective students are not and never have been 
returned from 'Vashington and no prospective student's name has 
been picked or selected by the Government or any department thereof. 
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PAR. 5. The use by the respondents of the words "Service Bureau" 
as a part of the trade name, "Preparatory Service Bureau," when used 
in connection with the sale of correspondence courses intended for 
preparing students thereof for positions in the classified civil service 
under the United States Government are in themselves misleading 
and deceptive in that they serve to create an erroneous impression of 
Government connection and encourages misrepresentations by sales
men as aforesaid. 

PAR. 6. The representations of respondents, as aforesaid, have had, 
and now have, the tendency and capacity to and do, confuse, mislead, 
and deceive members of the public into the erroneous and mistaken 
belief that such representations are true and to induce them to pur
chase substantial quantities of respondents' courses of study and in
struction and pursue the same on account thereof. 

I 
CONCLUSION 

The aforesaid acts and practices of the respondents, as herein 
found, are all to the prejudice and injury of the public and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
~"ion upon the complaint of the Commission and the answer of respond
ents, in which answer respondents admit all the material allegations of 
fact set forth in said complaint, and state that they waive all inter
"V"ening procedure and further hearing as to the said facts, and the 
Commission having made its findings as to the facts and conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. • 

It is ordered, That the respondent, Lincoln Academy, Inc., a corpo
ration, when doing business under its own or any other name, its offi
cers, agents, and employees; K. Arnold Freedman and Mrs. K. Arnold 
Freedman, individually, under such names or any other names, their 
representatives, agents, and employees, directly or through any corpo
rate or other device, in connection with the offering for sale, sale, and 
distribution of corresponden~e courses of study for civil service posi
tions under the United States Government, in commerce, as "com
lllerce" is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from, directly or by implication: 

1. Representing that respondent corporation is an agency or rep
resentative of or connected with the United States Government or 
the United States Civil Service Commission. 
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2. Representing that a Government job is assured or guaranteed 
to students taking the courses offered. 

3. Representing that civil service examinations will be held at 
definite times and places or within a specified time at or near the 
homes of prospective students. 

4. Representing that students will be notified of the time and place 
civil service examinations are to be held. 

· 5. Representing that respondents' salesmen or representatives rep
l'esent or are connected with or are under the supervision of the 
United States Government or the United States Civil Service Com
mission. 

6. Representing that students will be able to obtain positions at or 
near their respective places of residence and will not be required to 
leave their homes in order to obtain Government jobs. 

7. Representing that the number of students who are permitted 
to take courses of study are limited. 

1 
8. Representing that the number of students enrolled in a certain 

locality are limited. 
0. Representing that the time within which prospective students 

may enroll is limited, and unless such students enroll at once there 
will be no opportunity to do so again. 

10. Representing that prospective students have been appointed 
to a civil service job. 

11. Representing that unpaid balances due on tuition at the time a 
student is appointed to a Government position will be deducted from 
the student's pay check by the Government. 

12. Representing that cards of inquiry signed by prospective stu
' dents and sent to respondents have been returned from 'Vashington 

and that such prospective student has been selected by the Govern
ment for employment. 

13. Using the words "Service Bureau" or any other words of simi
lar import as a corporate or trade name, or a part thereof, or in any 
manner representing that respondents' business is a part of, is con
hected with, or is a branch, bureau or agency of the Government of 
the United States or the United States Civil Service Commission. 

It is further ordered, That the respondents shall, within (,)0 days after 
service upon them of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATTER OF 

SARA B. PLANT, TRADING AS CRAVEX COMPANY AND 
PLANT PRODUCTS COMPANY, INC., ET AL. 

COliiPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3791,. Complaint, Nov. 15, 1940-Decision, June 19, 1942 

Where an individual, a corporation which she ot·ganized to carry on the busi
ness theretofore conducted by her, and her two children, officers of said 
cor·poration, engaged in the interstate sale and distribution of a medicinal 
preparation designated "Cravex"; by means of advertisements through the 
mails and otherwise, directly and indirectly-

nepresented that their said "Cravex" was a competent and effecth•e tt·eatment 
for alcoholbrn, use of which would remO\·e a cra,·ing for whiskey, beer, wine, 
or other alcoholic liquors and enable a per·son addicted to excessive drinking 
to discontinue use of such liquors, and made use of the word "relieve" to 
designate or describe the effect of their preparation upon an alcoholic; 

The facts being that use of their said preparation does not constitute such treat
ment for nlcohol.ism and will not accompli><h results claimed therefor, Its 
value lying only in the after-care or building treatment, following the obtain· 
ing of an aversion or stoppage of the use of such liquor·s, and an elimina
tion of the toxins producPd in the system hy alcohol, and then only as part 
of a general tonic tt·catmcnt; and psychological factor, regarded as more 
Important than the physiological by physicians, ums necessarily eliminated 
by use of said preparation secretly, as snggPsted; 

With effect of misleading and deceidng a substantial portion of the purchasing 
public into the mistaken belief that said repr·e~entatlons were true, and 
thereby luducing it to purchase their said preparation: 

lleld, That such acts and practices, nuder the circumf'tances set forth, were all 
to the prejudice and injury of the public, aud constituted unfair and decep
tive acts and practices in commerce. 

Before Mr. Miles J. Furnas and Mr. Eduxtrd E. Reardon, trial 
examiners. 

i:IIr. Lynn C. Paulson, i:lfr. D. E. lloopingarnfr, Mr. lVillta·m. L. 
Pencke, and ilfr. Merle P. Lyo-n for the Commission. 

Rosen, Francis d] Cleveland, of Chicago, Ill., and Mr. J. P. Cain, 
of Santa 1\Ionica, Calif., for respondents. 

AMENDED AND SuPPLE:\IENTAL CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
ttnd by virtue of the authority vested in it by said act, the Federal 
!rade Commission having reason to believe that Sara D. Plant, an 
Individual, trading us CraYex Co., and Plant Products Co., Inc., a 
eorpomtion, and its officers, Jam!'s Plant and Sara D. Plant, named in 
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the caption of this amended and supplemental complaint, hereinafter 
referred to as respondents, have violated, the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its amended and 
supplemental complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Sara B. Plant, is an individual, who, 
until September 28, 1939, operated under the trade name of Cravex 
Co., and had an office and place of business at Burbank, Calif. On 
September 28, 1939, respondent, Sara B. Plant, together with their son, 
James Robert Plant, and her daughter, l\Iarion Alice Plant, caused 
the business of respondent, Sara B. Plant, to be incorporated under the 
laws of the State of 'california under the name of Plant Products Co., 
Inc. Respondent, Plant Products Co., Inc., has it office and principal 
place of business at Burbank, Calif., post office box 766. 

Respondent, James Plant, an individual, is secretary and treasurer 
and business manager of respondent, Plant Products Co., Inc., and 
has his office in Burbank, Calif., with respondent, Plant Products Co., 
Inc., aforesaid. Respondent, Sara B. Plant, is an officer of respondent, 
Plant Products Co., Inc., and has her office in Burbank, Calif., with 
the said Plant Products Co., Inc. 

PAR. 2. For more than 1 year prior to September 28, 1939, respond
ent, Sara B. Plant, was engaged in the business of selling and 
distributing a medicinal preparation known as "Cravex." This 
respondent caused said preparation, when sold, to be transported 
from her place of business in the State of California to the pur
chasers thereof located in other Stateg of the United States, and at 
all times mentioned herein prior to September 28, 1939, maintained a 
course of trade in said medicinal preparation .in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of her aforesaid business, Sara. 
B. Plant, disseminated, and caused to be disseminated, false adver
tisements concerning her said product, by United States mails, by 
insertion in newspapers and periodicals having a general circulation 
and also in circulars and other printed or written matter, all of which 
were distributed in commerce among and between the various States 
of the United States; and by other means in commerce as commerce 
is defined in the Federal Trade Commission Act, for the purpose 
of inducing, and which were likely to induce, directly or indirectly, 
the purchase of her said product, and has disseminated, and bas 
caused the dissemination of, false advertisements concerning her 
said product, by various means, for the purpose of inducing, and 
which were likely to induce, directly or indirectly, the purchase of 
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her said product in commerce, as commerce is defined in the Federal 
Trade Commission Act. Among, and typical of, the false statements 
r.nd representations contained in said advertisements disseminated 
and caused to be disseminated as aforesaid, are the following: 

Stop Drink Habit. 
Just put tasteless CRAVEX in his coffee, tea, liquor or food. His craving 

for whiskey, beer or wine should be relieved. New Proven treatment-physi
cian's prescription. Tones nerves-aids nature. Safe, doesn't upset stomach. 
'I'housands benefited. May be given secretly if desired. Satisfaction 
guaranteed. 

'I'ones nerves-aids nature stop habit. 
He won't know and soon his craving for whiskey, beer or wine should 

disappear. 

Through the use of the statements hereinabove set forth and others 
similar thereto not .specifically set out herein, all of which purport 
to be descriptive of remedial, curative, or therapeutic properties of 
respondent's product, the individual respondent, Sara B. Plant, has 
represented, directly and indirectly, that her preparation "Cravex" 
is a cure or remedy for alcoholism and that it is a competent and 
effective treatment therefor and will remove a craving for whiskey, 
beer, or wine. 

PAR. 4. Respondent, Plant Products Co., Inc., has at all times since 
its incorporation, been, and is now, engaged in the business of selling 
and distributing a medicinal preparation under the trade name of 
"Cravex" to purchasers located in the various States of the United 
States. Respondent, Plant Products Co., Inc., has caused, and causes, 
said preparation, when sold, to be transported from its place of busi
ness in the State of California to the purchasers thereof located in 
other States of the United States and in the District of Columbia, 
and at all times mentioned herein haE! maintained, and now maintains, 
a course of trade in said medicinal preparation in commerce among 
und between the various States of the United States and in the Dis· 
trict of Columbia. 

Respondents, James Plant and Sara B. Plant, have acted as of. 
fleers of respondents, Plant Product Co., Inc., and participated in the 
conduct of its aforesaid business and are continuing to act in that 
capacity, and have sold and distributed the said preparation "Cravex'' 
to purchasers thereof located in various States of the United States 
other than the State of California and in the District of Columbia, 
and when sales have been made, have caused said preparation to be 
transported from the State of California to the purchasers thereof 
located in the several States of the United States and in the District 
of Columbia, and have at all times maintained, and are now main
taining, a course of trade in said medicinal preparation in commerce 
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among and between the various States of the United States and in 
the District of Columbia. 

PAR. 5. In the course and conduct of its aforesaid business respond
ent, Plant Products Co., Inc., and its officers, have disseminated, 
and are now disseminating, and have caused, and are now causing, 
the dissemination of, false advertisements concerning its said product 
"Cravex," by United States mails1 by insertion in newspapers and 
periodicals having a general circulation and also in circulars and 
other printed or written matter, all of which are distributed in com
merce among and between various States of the United States; and 
by other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, for the purpose of inducing, and which are 
likely t'o induce, directly or indirectly, the purchase of the said prod
uct "Cravex"; and have disseminated, and are now disseminating, and 
have caused, and are now causing the dissemination of false adver· 
tisements concerning the said product "Cravex," by various means, 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of the said product "Cravex" in commerce, 
as commerce is defined in the Federal Trade Commission Act. Among 
:md typical of the false statements ancl representations contained in 
said advertisements disseminated and caused to be disseminated, as 
aforesaid, are the following: 

Should you bare a problem of excc,:sh·e drinking In yonr home, just pui 
tasteless CUAVEX in his coiTee, tea, liquor, bePr, win!' or food. New proven 
method-physician's prestription. 

Dn.I~K IIAlliT 

Just put tasteless CUA VEX in his C'offee, tPR, liquor or food. His naving for 
whiskey, Deer, or 'Vine should be relieved, New, proven treatment-physician's 
pr!'sct·iption. Tonf's nf'rves, aius naturP. SafE', dol'sn't upset stomach. Thous
ands brnefited. ~lay be gi\·en sPcr!'tly if desit·ed. Satisfaction guaranteed. 

Through the use of the statements hereinabove set forth and others 
similar thereto not specifically set out herein, all of which purport to 
he descriptive of the remedial, curative or therapeutic properties of 
respondent's product., respondents have represented and do now repre
foiCnt directly and indirectly, that their preparation, "Cravex," is a cure 
or remedy for alcoholism and that it is a competent and effective treat
nl{'nt therefor and will remove a craving for whiskey, beer, or wine. 

P.m. 6. The aforesaid rPpresentations and claims used and dissPmi
nated by the rPspondents as hereinabove described are grossly exngger
nted, mislPading and untrue. In truth and in fact, respondents' prep
aration "Cravex" is not a cure or remedy for alcoholism. Said prepa-
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rntion is not a compet~nt and effective treatment for alcoholism and 
will not remove a craving for whiskey, beer, or wine. 

PAn. 7. The use by the respondents of the foregoing false, deceptive, 
nnd misleading statements and representations with respect to the
product "Cravex," disseminated as aforesaid, has had, and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into t11e erroneous and mistaken. 
belief that said statements and representations are true, and induces a 
portion of the purchasing public, because of such erroneous and 
mistaken belief, to purchase respondents' preparation containing drugs. 

PAn. 8. The aforesaid acts and practices of the respondents as herein 
.alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REFORT, FINDINGS AS TO THE FAcrs, AND OnDER 

Pursuant to the provisions of the Federal Trude Commission Act, 
the Federal Trade Commission on November 15 A. D. 1940, issued and 
Subsequently served its amended complaint in this proceeding upon 
the respondents, Sara B. Plant, an individual, trading as Cravex Co., 
Plant Products Co., Inc., a corporation, rmd James Plant and Sar:a B. 
Plant, individually, and as officers, of said corporation, chargit1g tll('m 
:vith the use of unfair and deceptive nets· and practices in commerce 
In violation of the provisions of said act. 

After the issuance of said amended complaint and the filing of re
spondents' answer thereto, testimony, and other evidence in support of 
the allegations of said amended complaint were introduced by ·w. L. 
Pencke and Merle P. Lyon, attornevs for the Commission, and in oppo
~ition to the·allegations of the ame1;ded complaint by J.P. Cnin, attor
ney for the respondents, before Miles J. Furnas and Edward E. Rear
don, tri.al examiners of the Commission theretofore duly designated 
by it, and said testimony and other evidence were duly recorded and 
filed in the office of the Commission. ' 
· Thereafter, the proceeding regularly came on for final hearing be
fore the Commission upon said amended complaint, the answer thereto, 
testimony and other evidence, report of the trial examiners upon the 
('Vidence, and brief in support of the amended complaint (no brief 
having been filed by the re!'ponclents or oral argument requested); and 
the Commission, having duly considered the mntter nnd being now 
fully advised in the premises, fimls that (his pro<'eeding is in the in-

4{]6.iOIJm-42-vol. 34-90 
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terest of the public, and makes this its findings as to the facts and its 
conclusion dr.awn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Sara B. Plant, is an individual, who, 
until September 28, 1939, operated under the trade name of "Crave:s: 
Co." and had an office and place of business at Burbank, Calif. On 
September 28, 1939, respondent, Sara B. Plant, together with her son 
James Robert Plant, and her daughter Marian Alice Plant, caused ~he 
business of the respondent, Sara B. Plant, to be incorporated under 
the laws of the State of California under the name of "Plant Products 
Company, Inc." Respondent, Plant Products Co., Inc., has. its office 
and principal place of business at No. 1 Toluca State Drive, North 
Hollywood, Calif., the place of residence of the individual respondents, 
Sara B. Plant, and James Robert Plant, and also has a mailing address 
of post office box 766, Burbank, Calif. 

Respondent, James Robert Plant, is an individual, and is secretary, 
treasurer, and business manager of respondent, Plant Products Co., 
Inc., and prior to S~ptember 28, 1939, was actively engaged with Sara 
B. Plant in the operation of the business under the trade name "Crave:s: 
Company." Respondent, Sara B. Plant, is an officer of respondent, 
Plant Products Co., Inc. 

PAR. 2. For several years prior to September 28, 1939, respondent, 
Sara B. Plant, was engaged in the business of selling and distributing 
a medicinal preparation known as "Cravex." This respondent caused 
said preparation, when sold, to be transported from her place of busi
ness in the State of California to the purchasers thereof located in 
other States of the United States, and at all times'mentioned herein 
prior to September 28, 1939, said respondent has maintained a course 
of trade in said medicinal preparation in commerce among and between 
the various States of the United States and in the District of 
Columbia. · 

PAR. 3. Respondent, Plant Products Co., Inc., has, at all times since 
its incorporation, been, and is now, engaged in the business of selling 
and distributing said medicinal preparaton designated "Cravex'' to 
purchasers located in various States of the United States. Respondent, 
Plant Products Co., Inc., has caused, and causes, said preparation, when 
sold, to be transported from its place of business in the State of Cali
fornia to purchasers thereof located in various other States of the 
United States and in the District of Columbia; and at all times men· 
tioned herein has maintained, and now maintains, a course of trade in 
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said medicinal preparation in commerce among and between the vari
ous States of the United States and in the District of Columbia. 

The individual respondents, James Robert Plant, and Sara B. Plant, 
have participated in and have controlled the advertising policies and 
business activities of said corporate respondent, Plant Products Co., 
Inc. Said individual respondents and the corporate respondent have 
acted in conjunction and cooperation with each other in doing the acts 
and practices hereinafter described. 

PAR. 4. In the course and conduct of its aforesaid business the re
spondents have disseminated and are now disseminating, and have 
caused and are now ca,using the dissemination of, false advertisements 
concerning their said product "Cravex," by United States mails and by 
Various other means in commerce as "commerce" is defined in the Fed
eral Trade Commission Act; and respondents have also disseminated 
and are now disseminating, and have caused and are now causing the 
dissemination of, false advertisements concerning their said product 
"Cravex" by various means for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of said product 
"Cravex" in commerce as "commerce" is defined in the Federal Trade 
Commission Act. 

Among and typical of the false statements and representations con
tained in said advertisements disseminated and caused to be dissemi
nated as aforesaid are the following: 

1. Advertisements disseminated prior to September 28, 1939: 

STOP DRINK HABIT 

Just put tasteless CRA VEX in his coffee, tea, liquor or food. He won't know, 
and soon his craving for whisk€'y, beer, or wine should disappear. New, proven 
treatment-physician's prescription. Tones nerves-aids natural stop habit. 

·safe--doesn't upset stomach. Thousands benefited. Satisfaction guaranteed. 

DRINK HABIT 

Just put tasteless CRAVEX in his coffee, tea, liquor or food. His craving for 
Whiskey, Beer or Wine should be relieved. New, proven treatment-physician's 
prescription. Tones nerves-aids nature. Safe, doesn't upset stomach. Thou
sands benefited. May be given secretely if desired. Satisfaction guaranteed. 

2. Advertisements disseminated subsequent to September 28, 1939: 

FOR DRINK HABIT 

Excessive drinking often tends to cause jangled nerves, nen·ous Irritability, 
fatigue, loss of efficiency, and weakened faculty of judgment. Should you have 
a problem of excess drinking in your home just put tasteless Cravex, In co.ffee, 
tE'a, liquor, beer, wine, or food. New, proven method-physician's prescription. 
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The ingredients ot Cravex are an aid In helping to build up the nerves and appe· 
tlte, thereby aiding to kill the excessive craving tor liquor. CraYex is safe and 
doesn't upset the stomach. 

Through the use of the statements hereinabove set forth and others 
similar thereto not specifically set out herein, all of which purport to 
be descriptive of the remedial, curative, or therapeutic properties of 
respondents' product, respondents have represented, and do now rep
resent, directly and indirectly, that their preparation "Cravex" is a 
competent and effective treatment for alcoholism and that its use will 
remove a craving for whiskey, beer, wine, or other alcoholic liquors and 
enable a person addicted to excessive drinking to discontinue the use 
o:f alcoholic liquors.' 

PAn. 5. The aforesaid representations and claims used and dissemi
nated by the respondents as hereinabove described, are grossly exag
gerated, misleading, and untrue. 

Respondents' preparation is composed of the following ingredients: 
calcium glycerophosphate, 1¥2 grains; manganese glycerophosphate, 
1 grain; caffein alkaloid, % grain; with suflicient milk sugar to make 
each powder weigh approximately 2.21 grams. The advertising and 
the directions provide for the administration of one powder twice 
daily iu the patient's coffee or other beverage. 

The calcium glycerophosphate contained in respondents' prepara· 
tion is a chemical compound which serves as a nerve nutriment and 
which is ordinarily found in the average diet. ln fact, as much 
calcium could be obtainetl by &inking a glass of milk as by use of this 
powder. The use of mang:tnese glycerophosphate, another ingredient 
of respondents' preparation, is not definitely known to the medical 
profession. It is sometimes believed that this ingredient serves as a 
nerve nutriment, but this is not the general, recognized medical 
opinion with reference to this ingredient. Caffein alkaloid is a deriv
ative obtained from plants, such as coffee and tea, and is ordinarily 
used as a nerve and heart stimulant. The amonnt contained in each 
powder is very low, and the same reaction or result could be obtained 
froin one cup of ordinary coffee. Milk sugar has a certain nutrient 
value. None of the ingredients in respondents' preparation, used 
either alone or in combination, would have any effect upon the craving 
for alcohol. 

The treatment of an alcoholic patient is genera11y considered to be 
along psychological, rather than physiological, lines, and the treat
ment varies with the individual. lle!ipondl:'nts' advertising generally 
is dirl:'cted not to the nlcohol nddict but rathl:'r to some member of his 
family, with the furtlwr indication that said preparation can bl3 
administered secretly. The use of this preparation secretly in an 
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~ffort to tr-eat an alcoholic, eliminates the psychological factor, which 
ls held by physicians to be the more important in any course of trent
:tnent. No cooperation can be extended by a patient who does not 
know that he is undergoing treatment. 

The extent to which this preparation might be of value in the treat-
' :tnent of :an alcoholic is in the after-care or building treatment after 

nn aversion or stoppage of the use of alcoholic liquors has been ob
tained and the toxins produced in the system by alcohol eliminated, 
and then only as an adjunct or part of a general tonic treatment. 

The use of respondents' preparation under the conditions prescribed 
by them does not constitute a competent or effective treatment for 
alcoholism, and its use will not remove a craving for whiskey, beer, 
Wine, or other alcoholic· liquors, or Pnable a person addicted to excessi\'e 
drinking to discontinue the use of alcoholic liquors. . 

PAn. 6. The use by the respondents of the word "relieve" to desig
nate or describe the effect of this prPparation upon an alcoholic, has a 
tendency to mislead and deceive the public into the belief that the 
~Ise of respondents' prPparation will either permanently remove the 
craving for alcoholic liquors or eliminate such craving for substantial · 
Periods of time, so that. eventually the liquor habit can be entirely 
cured or removed, when, in fact, this preparation has no therapeutic 
"~lue in connection with the craving for alcoholic liquors, and its 
8~1Inulating effect is of such short duration as to make this prepara-
tron of no value in the treatment of alcoholism. · 

PAR. 7. The use by the respondPnts of the forPgoing false, deceptive, 
and misleading statements and representations with respect to the 
Product "Cravex" disseminated as aforesaid, has had, and now has, 
tl1e capacity and tendency to, and does, mislead and deceive a sub
stantial portion of the pm'chasing public into the erroneous and mis
taken belief that said representations are true, and induces a portion 
<Of the purchasing public, because of such erroneous and mistaken b_elief 
to purchase respondents' prepara'tion containing drugs. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein 
found, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the, intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Slon on the amended complaint of the Commission, answer of the 
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respondents, testimony, and other evidence taken before Miles J. 
Furnas and Edward E. Reardon, trial examiners of the Commission 
theretofore duly designated by it, in support of the allegations of 
said amended complaint and in opposition thereto, report of th€ trial 
examiners upon the evidence, and brief filed in support of the amended 
complaint; and the Commission having made its findings as to the 
facts and its conclusion that said respondents have violated the pro
visions of the Federal Trade Commission Act: 

It is ordered, That the respondent, Plant Products Co., Inc., a cor
poration, its officers, representatives7 agents, and employees, and Sara 
D. Plant, an individual, trading as Cravex Co., and as officer and 
director of the corporate respondent, Plant Products Co., Inc., and 
James Robert Plant, individually, and as officer of said corporate 
respondent, and their respective representatives, agents, and employees, 
directly or through any corporate or other device in connection with 
the offering for sale, sale, or distribution of the medicinal preparation 
known as "Cravex," or any other preparation of substantially similar 
composition or possessing substantially similar properties, whether 
sold under the same name or under any other name, do forthwith 
cease and desist from directly or indirectly: 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails or by any means in commerce 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference that respond
ents' preparation is a competent or effective treatment for alcoholism 
or that its use will relieve or remove the craving for alcoholic liquors 
or enable a person addicted to excessive drinking to discontinue the 
use of alcoholic liquors; 

2. Disseminating, or causing to be disseminated, any advertisement 
by any means for the purpose of inducing, or which is likely to in
duce, directly or indirectly, the purchase in commerce as "commerce" 
is defined in the Federal Trade Com~ission Act of respondents' prep
aration "Cravex," which advertisement contains any of the rep.resenta
tions prohibited in paragraph 1 hereof. 

It is further ordered, That the respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATI'ER OF 

WESTERN CONFECTIONERS ASSOCIATION, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 413:2. Complaint, ,June 14, 1940 1-Decision, June 22, 1942 

'Where a nonprofit Association, composed of manufacturers of candies and other 
confections in California, Washington, Oregon, Montana, Nevada, Utah, 
Wyoming, Colorado, .Arizona, and New Mexico, with its principal office and 
place of business In San Francisco; officers, directors, and trustees thereof~ 
and various manufacturer-members who constituted a large and influential 
portion of the candy manufacturers in California, Washington, Utah, and 
Colorado, able to control or substantially influence the flow of trade in 
candies in their area, and prices of such· products, in substantial interstate 
competition with others and, but for combination and conspiracy below 
described, with one another-

(a) Entered into an agreement, combination or conspiracy to maintain minimum 
prices for their products and uniform discounts to purchasers thereof 
through the medium of the .Association, and making use of the California 
Unfair Practices .Act which, among other things, prohibits sale below seller's 
cost, as the basis of price agreements which would cover all of the sales. 
transactions of all Association members; and in furtherance of said plan-

(1) Undertook, through the Association, the making of certain "Cost Surveys" 
which involved the submission to a commercial reporting concern by members 
of data pertaining to items entering into the cost of manufacture for use in 
compiling unidentified averages; and distribution thereof by the .Association 
to the members ; 

(2) Provided in a new constitution, among other things, that no member 
shoulli sell below cost-having in mind, apparently, above statute--providing, 
however, that a member might meet the lower prices of a competitor lf not 
in violation "of the established cost survey" ; and 

(3) Adopted said "Survey's" figures as representing the correct cost on hard 
mixed candy and chocolate drops, shortly after the completion of said "cost 
survey" on hard mixed candy, chocolate drops and pan goods (for which 
alone said surveys were completed), at a meeting called, at their instance 
apparently, by the Los Angeles city attorney, and advised .Association members 
of such action ; 

(b) Threatened with legal action manufacturers who, accot·ding to reports, were 
not maintaining the minimum pl'ices thus arrived at, tnking action in some 
cases with a view thereto, and also caused threats to be circulated generally 
among manufacturers that those who sold their candies at less than the 
cost figure adopted would be prosecuted under the snld Unfair Practices 
Act; and 

{o) Concertedly classified purchasers as syndicates, wholesalers, jobbers, and 
retailers, on the basis of infol'mation supplied by manufacturers relative t() 
their discounts; and adhered to such classification in granting discounts; --------

,........, .. nded and supplemental. 
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\Vith result that minimum prices not only on hurd mixed candy and chocolate 
drops, but on other candies us well, wet·e increased, and with effect of substun· 
tially restraining competition in the sale of candies and other confections 
in commerce, and with tendency and capacity so to do, and to increase 
price of said products to the purchasers and ultimately to the general 
public: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the pt·ejudice of the public and competitors, and constituted uufair 
methods of competition in commerce and unfair acts and practices therein. 

Before Mr. Randoph Preston, trial examiner. 
Mr. Floyd C. Collin.9 for the Commission. 
Cressaty & Elstein, of Los Angeles, Calif., for 'Vestern Confec· 

tioners Ass'n, Inc:, and various officers, directors, trustees and mem· 
hers thereof, and along with-: 

Mr. Grant B. Cooper, of Los Angeles, Calif., for ·warren ·watkins; 
Mr. John H. Foley, of Los Angeles, Calif., for Alfred Beaudry 

:and 'Vilfred Beaudry; 
Mr. Henry C. Lank, of 'Vashington, D. C., for Leon Sweet and 

Sweet Candy Co.; 
Croson, Johnson & Wheelan, of Seattle, 'Vash., for Harold Thomp· 

son and Candy House, Inc.; 
Skeel, Me[(elvy, Henke, Evenson & Uhlmann, of Seattle, 'Vash., 

for Chester Roberts and Imperial Candy Co.; 
Me[(ee, Tasheira & Wahrhaftig, of Oakland, Calif., for George 

Cardinet and Cardinet Candy Co., Inc.; and 
Chickering & Gregory, of San Francisco, Calif., for California 

Peanut Co. 
Mr. PhilipS. Ehrlich, of San Francisco, Calif., for Euclid Candy 

Co. of California, Inc. 
Mr. lV. Parker Jo·nes, of 'Vasliington, D. C., and Mr. George H. 

Coopers and Mr. 'Ed1oin Foster Blair, of New York City, for 
National Biscuit Co. 

Mr. N. Matzger, of San Francisco, Calif., for Matzger Chocolate 
Co. 

Elliot & Calden, of San Francisco, Calif., for Golden Nugget Sweets, 
Ltd. 

Piccirillo & lV olf, of San Francisco, Calif., for Coxon Co. 
Oniek, Dahlquist, Neff & Herrington, of San Francisco, Calif., 

for General Food Products Co. 
Orloff & [(atz, of Los Angeles, Calif., for Los Angeles Nut House. 
Mr. Vernon P. Spencer, of Inglewood, Calif., for Johanna A. Gil· 

ker. 
J,fr. William A. lVittman, of South Gate, Calif., for Triangle 

Candy Co. and 'Valter A. Hewitt. 
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Air; II. E. Gleason, of Los Angeles, Calif., for Charles E. Hassey. 
lflr. lladey lV. Gustin, of Salt Lake City, Utah, for Ostler Candy 

Co. 

Ogden <f~ Ogden, of Seattle, 1Vash., for Quee11 Anne Candy Co. 
· .l!!onlteim'.?r & Griffin, of Srattle, \Vash., for Joseph Vinikow. 
Chickering & Gregory, of San Francisco, Calif., for Margaret 

Burnham's, Inc. 
Mr. Wilbttr F. Denious, of Denver, Colo., for Brecht Candy Co. 
Rotltger-ber & Appel, of Denver, Colo., for Cosner Candy Co. 
II amblen, Gilbert & Brooke, of Spokane, Wash., for Riley Candy 

Co .• 
liir. Derrah B. Van Dyke, of Ogden, Utah, for Shupe-Williams 

Candy Co. 
AMENDED AND SUPPLEMENTAL CoMPLAI~T 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
:rade Commission having reason to believe that the corporations, 

rms, partnerships, and individuals named in the caption hereof and 
hereinafter referred to as respondents, have been and are using unfair 
111':thocls of competition in commerce, as "commerce" is defined in 
~ald act, and it appearing to the said Commission that a proceed
~ng by it in respect thereof would be in the public interest, hereby 
~ssues its amended :mel supplemental complaint stating its charges 
111 that resoect as follow>:: 
~ ARAGRAPII 1. "\Vestern Confectioners Association, Inc., is a corpo

ration, organized, existing, and doing business under and by virtue 
0.f the laws of the State of California, with its home office and prin

. ~~Pal place of business located at 74 New Montgomery Street, San 
i r~ncisco, Calif. Said respondent is an incorporated nonprofit as- ' 

Soctation and its members are composed of manufacturers of candies 
:nd other confections located in the States of California, "\Vashing-
on, Ot·egon, Montana, Nevada, Utah, 1Vyoming, Colorado, Arizona, 

ll!ld New Mexico. Said respondent will be hereinafter referred to 
as respondent Association. 

1 
Respondent Association, is now and has been for several years 

bast Past, engaged in collecting and disseminating among its mem-
ers, and the trade in general, inform:ttion relating to the candy 

llnd confection industry, formulating and enforcing rules with refer
efce to labor, wages, costs, and uniform sales prices and discounts and 
c tssification of purchasers in the manufacture, sale, and distribution 
0 candies and other confections. 
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Respondent, ·warren 'Yatkins, of 768 :Merchant Street, Los An· 
geles, Calif., is an individual, and is president, of respondent 
Association. 

T. A. "White, of 2700 Eighteenth Street, San Francisco, Calif.; is 
an individual, and is vice president, of .the respondent Association ... 

Clarence M. Kretchmer, of 55 Federal Street, San Francisco, Calif., 
is an individual, and is secretary-treasurer, of respondent Association. 

LeRoy M. Gimbal, of 501 Folsom Street, San Francisco, Calif., is 
an individual, and is a director, of respondent Association. 

Alfred Beaudry, of 3762·South Normandie, Los Angeles, Calif., is 
an individual, and is a director, of the respondent Association. 

Leon Sweet, of 218 South First Street 'Vest, Salt Lake City, Utah, 
is an individual, and is a director, of respondent Association. 

Harold Thompson, of 1600 Dexter Avenue, Seattle, 'Vash., is an 
individual, and is a director, of respondent Association. 

E. H. Jenanyan, of 530 Davis Street, San Francisco, Calif., is an 
individual, and is a director, of the respondent Association. 

A. C. Carrington, of 2420 Encinal A venue, Alameda, Calif., is an 
individual, and is a trustee, of the respondent Association. 

Chester Roberts, of 800 1Vestern Avenue, Seattle, Wash., is an indi· 
·vidual, and is a trustee, of the respondent Association. 

George Cardinet, of 2172 1\Iarket Street, Oakland, Calif., is an 
individual, and is a trustee, of the respondent Association. 

H. L. Brown, of 110 East Twenty-sixth Street, Tacoma, 'Vash., is 
:an individual, and is a trustee, of the respondent Association. 

Robert 1V. Kaneen, of 4020 Avalon Boulevard, Los Angeles, Calif., 
is an individual, and is a trustee, of respondent Association. 

E. A. Hoffman, of 6600 Avalon Boulevard, Los Angeles, Calif., is 
an individual, and is a trustee of respondent Association. 

PAR. 2. Respondent, Brown & Haley, is a corporation, organized, 
existing and doing business under and by virtue of the laws of the 
:State of ·washington, with its home office and principal place of busi· 
ness located at 110 East Twenty-sixth Street, Tacoma, 1Vash. 

L. M. Gimbal and R. E. Gimbal, is a partnership, trading and 
·doing business as Gimbal Brqthers, and the address and principal 
place of business of respondents is 501 Folsom Street, San Francisco, 
Calif. 

Euclid Candy Co. of Cal{fornia, Inc., is a corporation, organized, 
-existing, and doing business under and by virtue of the laws of the 
State of California, and has its home office and principal place of 
business located at 715 Battery Street, San Francisco, Calif. 

Hromada Candy Co., is a corporation, organized, •existing, 'and 
.doing business under and by virtue of the laws of the State of Cali· 
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fornia, with its home office. and principal pla~e of business l~ated 
at 1206 Sansome Street, San Francisco, Calif. 

Sierra Candy Co., Inc., is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of 
California, with its home office and principnJ place of business located 
at 2700 Eighteenth Street, San Francisco, Calif. 

Hoefler's Centennial Chocolates, Ltd., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of California, with its home office and principal place of busi
ness located at 580-590 Folsom Street, San Francisco, Calif. 

N a tiona! Biscuit Co., is a corporation, organized, existing, and 
Q.oing business under and by virtue of the laws of the State of New 
Jersey, with its home office and principal place of business l~ated at 
449 \Vest Fourteenth Street, New York, N.Y., and owns and operates 
:a business under the trade name, Pacific Coast Candy Co., located 
at 815 Battery Street, San Francisco, Calif., also owns and operates 
a business located at 1366 East Seventh Street, Los Angeles, Calif., 
under the name of Bishop & Co., Inc. 

Walter A. Vellguth, of 2500 Eighteenth Street, San Francisco, 
Calif., is an individual, trading· and doing business in San Fran
dsco, CaliJ., as Vellguth's Candy Co. · 

George Haas & Sons, is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Cali
fornia, with its home office and principal place of business located 
at 1380 Howard Street, San Francisco, Calif. 
'Planters Nut & Chocolate Co., is a corporation, organized, existing, 

and doing business. under and by virtue of the laws of the State of 
Pennsylvania, with its home office and principal place of business 
located at Wilkes-Barre, Pa., and operates a branch plant at 530 Davis 
Street, San Franci~o, Calif. 

Frederick ·w. Theisen,' is an individual, trading under the trade 
name of Purity Candy Co., and his place of business is located at 
633 Laguna Street, San Francisco, Calif. 

, Laurente Cerf, is an individual, trading and doing business as 
Orange Blossom Candy Co., with his place of business located at 
11 Pearl Street, San Francisco, Calif. 

Collins Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of California, 
":ith its home office and principal place of business located at Emery
\'Jlle, Alameda County, Calif. 

Nathan Matzger and Manford Matzger, are copartners, and are 
trading and doing business under the partnership name of 1\Iatzger 
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Chocolate Co., and their principal place of business is located at 780' 
Harrison Street, San Francisco, Calif. 

Golden Nugget Sweets, Ltd., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
California, with its home office and principal place of business located 
at 1975 Market Street, San Francisco, Calif. 

'William G. Coxon and Pearl ,V. Coxon, are copartners, trading 
and doing business as Coxon Co., aml the address of said business is 
240 Shotwell Stre"et, San Francisco, Calif. 

E. A. Hoffman Candy Co., is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Cali" 
fornia, with its home office and principal place of business located at 
6600 Avalon Boulevard, Los Angeles, Calif. 

General Food Products Co., is a corporation, organized,, existing, 
and doing business under and by virtue of the laws of the State of 
California, with its home office and principal place of business located 
at 1£!25 East Vernon A venue, Los Angeles, Calif. 

Alfred Beaudry and 'Vilfred Beaudry, are copartners, trading and 
doing business under the partnership name of Beaudry Bros. Candy 
Co. The address of said responuents is 3762 South Normandie Av-
enue, Los Angeles, Calif. · 

James Doumakes, is an indiviLlual, trading and doing business under 
the firm name of Donmaks :Marshmallow Co. Respondent's place of 
business is located at 711 East Jefferson Boulevard, Los Angeles, 
Calif. 

Sam Gendel and Lillian Gold, are copartners, trading and doing 
business as Los Angeles Nnt House, and their principal place of busi
ness is located, at 722 Market Court, 10-!:0 San Julian Street, Los 
Angeles, Calif. 

Johanna A. Gilker, is an individual, trading and doing business as 
Los Angeles Confection Co., with her place of business located at 
14315 Hawthorne Boulevard, Lawndale, Los Angeles County, Calif. 

Pearson Candy Co., Ltd., is a corporation, organized, existing, and 
doing business under ancl by virtue of the la·ws of the State of Cali
fornia, with its home office and principal place of business located 
at 555 Towne A venue, Los Angeles, Calif. 

Triangle Candy Co., is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Cali
fornia, with its home office and principal place of business located 
at 130!) Santa Fe Avenue, Los Angeles, Calif. 

Jesse G. Deckjord, is an individual, trading and doing business as 
'Vonder Food Marshmallow Co., with his place of business locate<l 
at 503-511 West Sixty-second Street, Los Angeles, Calif. 
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Charles E. Hassey, is an individt~~d, trading and doing business 
as Hassey Candy Co., 'vith his place of business located at 204:5 'Vest 
J efl'erson Boulevard, Los Angeles, Calif. 

Walter A. Hewitt, is an individual, trading and doing business as 
Hewitt Candy Co., with his place of business located rrt 835 South 
San Julian Street, Los Angeles, Calif. 

Sunkist Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the Strrte of California, 
With its home office and principal place of business located at 425 East 
Fifty-eighth Street, Los Angeles, Calif. . 

G. Fred Spearin, is an individual, with his place of business located 
at Hi87 Beverly Boulevard, Los Angeles, Calif. 

J. G. l\IcDonald Chocolate Co., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 

'Dt.ah, with its home offiee and principal place of business locatt'd 
at Salt Lake City, Utah. 

Ostler Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Utah, with 
its home office and principal place of business located at 143 South 
State Street, Salt Lake City, Utah. 

Robert E. 'Vilson, is an indivillual, tmlling and doing business as 
?weetarts, \Yith his place of business located at 328 North East Fail~ 
1I!g Street, Portland, Oreg. 

'Queen Anne Candy Co., is a corporation, organized, existing, and 
. ~loing business under and by virtue of the laws of the State of ·wash
lngtou,· with its home office and principal place of business located 
at 1039 Sixth Avcuue South, Seattle, 'Vash. 

Candy House, Inc., is a corporation, organized, existing, and doing 
business under and !Jy virtue of the laws of the State of 'Vashington, 

· W·ith its home ofli.c~ and principal place of business located at lGOO 
Dexter A venue, Seattle, 'Vash. 

Joseph Vinikow, is an individual, trading and doing business as 
!.)arisian Candy Co., 'Yith his place of business located at 1319 'Vash

.1ngton Street, Seattle, w·ash. 
Margaret ·nurnham's, 'Inc., is a corporation, organized, existing, 

and doing business under and by virtue of the laws of the State of 
California, with its home office and principal place of business located 

·at 4632 Telegraph A venue, Oakland, Calif. 
Cardinet Candy Co., Inc., is a corporation, organized, existing, and 

doing business under and by virtue of the laws of the State of Cali
. fornia, with its home~office and princjpal place of business located 
at 2172 l\Iarket Sjreet, Oakland, Calif. 
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California; Peanut Co., is a . corporation,· organized,. existing, and 
doing'business under and by virtue of the laws of the State of Cali~ 
fornia, with its home office and principal place of business located 
at 630 Twentieth Street, Oakland, Calif. 

Louis F. Chiodo and Emilio G. Chiodo, are copartners, trading and 
doing business as Chiodo Candy Co., and their principal place of 
business is located at 2923 Adeline Street, Oakland, Calif. 

Leslie N., Johnson, is an individual, trading and doing business. 
as Leslie's Fountain, with his place of business located at 'Valnut 
Creek, Calif. 

Brecht Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Colorado, 
with its home office and principal place of business located at Denver, 
Colo. 

Cosner Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Colorado, 
with its home office and principal place of business located at Denver, 
Colo. 

Savage Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the •laws of the State. of Colorado, 
with its home office and principal place of business located at Denver, 
Colo. 

Carl C. Donn, is an individual, trading and doing business as Bonn 
Candy Co., with his place of business located at 287 North San Pedro 
Street, San Jose, Calif. 

D,avenport Candycrafts, is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Wash~ 
ington, with its home office and principal place of business located 
at South"168 Division Street, Spokane, Wash. 

Riley Candy Co., is a corporation; organized, existing, .and doing 
business under and by virtue of the laws of the State of ·washington, 
with its home office and principal place of business located at 'Vest 
1015 First Street, Spokane, 'Vash. 

Shupe-,Villiams Candy Co., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State 'of 
Utah, with its home office and principal place of business located at 
2605 Wall A venue, Ogden, Utah. 

Startup Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Utah, with 
its home office and principal place of business located at Provo, Utah. 

Idaho Candy Co., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of Idaho, with 
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its home office and principal place of business located at 412 South 
Eighth Street, Boise, Idaho. 

Warren ·watkins, is an individual, trading and doing business as 
Warren Watkins Manufacturing Co., and his principal place of busi
ness is located at 768 Merchant Street, Los Angeles, Calif. 

Sweet Candy Co., is a corporation, organized, existing, and doing 
?usiness under and by virtue of ~he laws of the State of Utah, with 
lts home office and principal place of business located at 218 South 
First Street ·west, Salt Lake City, Utah. 

Miss Saylor's Chocolates, Inc., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the States of 
California, with its home office and principal place of business located 
at 2720 Encinal A venue, Alameda, Calif. 
. Imperial Candy Co., is a corporation, organized, existing, and do
~ng business under and by virtue of the laws of the State of Wash
lngton, with its home office and principal place of business located 
at 800 \Vestern Avenue, Seattle, ·wash. 

, , ~hristopher Candy Co., is a corporation, organized, existing, and · 
dtnn'gbmsiness under and' by virtue·bf'the laws·of.th~·State <Jf Dele
ware, with its home office and principal place of business located 
at 4020 Avalon Boulevard, Los Angeles, Calif. 
" B. Guy Showley is an individual, trading and doing business as 
~how ley Bros., and his principal place of business is located at 800 K 
Street, San Diego, Calif. 

AU of the above-named respondents are members of the respondent 
Association. Each of said respondents, individually and as members 
of said respondent Association have taken, and do now take, an active 
Part in all the activities herein described. 

· PAR. 3. · Thejnd.ividua1 ra,spondents, named in paragraph 1 hereof, 
direct and control the policies of the respondent Association and have 
taken an active part in all of the unfair methods of competition and 
the unfair acts and practices as herein set out. 

PAR. 4. The respondent corporations, firms, individuals, and part
nerships, named in paragraph 2 hereof, have been for several years 
last past and are now engaged in the business of manufacturing candies 
and other confections and in the sale and distribution thereof in com
:tn.erce among and between the various States of the United States and 
the District of Columbia. Respondents cause their respective prod
Ucts, when sold, to be shipped and transported in commerce from their 
respective places of business through and into States of the United 
States other than the States in which respondents maintain their 
respective places of business, and there has been for more than 3 years 
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Jast past and now is a constant and recurring current of trade in com· 
merce between and among the several States of the western portion of 
the United States in candies and other confections. 

PAR. 5. There are corporations, partnerships, firms, and iiJ.dividuals 
located in the States of California, ·washington, Oregon, Montana, 
Nevada, Utah, \Vyoming, Colorado, Arizona, and New Mexico, who 
ure engaged in manufacturing c~mcly and other confections, and who 
sell and distribute their respective products in commerce among and 
between the various States of the United States and who do not engage 
in wrongful and unlawful acts and practices herein described ns en· 
gaged in by respondents, and with these corporations, firms, individu· 
als, and partnerships, the respondents are and have been in dit·ect ::W1d 
~'ubstantial competition. 

PAR. G. Respondent manufacturers, named in paragraph 2 hereof, 
constitute a large and influential part of the candy manufacturers in 
the States of California, \Vashington, Oregon, Montana, Nevada, Utah, 
\Vyoming, Colorado, Arizona, and New Mexico, and constitute a group 
so large and influential in saiu business as to be ubi~ to control and in· 
flnence the flow of trade and commerce in said prouucts between and 
among said States and to control the prices thereof and discounts to be 
allowed on the sales of said products. Said respondents, but for the 
wrongful conspimcy, combination, unuerstnncling, and agreement and 
wrongful and. unlawful acts and practices herein set out, would be in 
free and active competition with one another and. nrc in such competi· 
tion with other manufacturers of candies and confections in said States. 

PAn. 7. Some time prior to December 1937, respondent manl'.dac· 
turers, acting in combination with one another, and respondent Asso·. 
ciation, and its officers and memLers, and through respondent Asso· 
ciation, for the purpose and intent of eliminating or restraining price 
competition among themselves, and in order to stabilize and make 
uniform the prices of the products by them and each of them sold 
and to stabilize and make uniform discounts allowed thereon, adopted, 
established and have since thaintained and canied out a system or 
policy of merchandising whereby they, through agreements and un
derstandings between and among one. another, fix specified standard 
and uniform prices and discounts at which their products should be 
and are sold in said States. 

Pursuant to such agreements and understandings, respondent Asso· 
ciation, and respondent candy manufacturers, each and ewry member 
of said Association, aml every officer of said Association, has endeav· 
ored, and now endeavors, to enforce and has enforced, and is now en· 
forcing, said merchandising policy, and to this en~, among pther things, 
has done and is now doing the following acts and things: 
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(a) Respondent Association, through questionnaires sent to the dif
ferent manufacturers, obtained figures representing production costs 
and from the figures so obtained has struck an average figure and 
respondent ·manufacturers have adopted the figure thus obtained as 
a price below which no member of respondent Association would sell. 

(b) Respondent manufacturers, while pretending to act under the 
"Fair Trade Act" and the "Unfair Practice Act" of the State of 
California, adopted cost figures arrived at in an arbitrary manner, as 
aforesaid, and have agreed to be, and have been, governed and con
~rolled by said figures in the sale of their respective products both 
In the States of their respective locations and in other States into 
Which they sell and ship their products. 

(a) Respondent Association has arbitrarily classified purchasers of 
said products into classes, such as "wholesalers," "jobbers," and other 
dealers,. and has fixed specified standard and uniform discounts to 
be allowed to purchasers of each classification, and respondent manu
~acturers have adopted said classifications and have allowed discounts 
1n conformity therewith . 
. (d) 'Respondent manufacturers have directly and through "clear
Ing houses" and respondent Association submitted price lists to other 
members of said Association and to other candy manufacturers and 
have, after demand being made by the said Association, revised said 
Price lists to make them uniform. 

(e) Respondent manufacturers have agreed to file, and have filed, 
With the respondent Association advance notice of contemplated price 
changes, and have preceded all price changes with such advance notice. 

(/) Respondent Association, through its officers and respondent 
manufacturers have made threats to institute court proceedings and 
have aided ·and abetted in instituting court proceedings against manu
facturers selling at prices below the costs arbitrarily arrived at as 
hereinbefore set out. 

(g) Respondent Association through its officers and respondent 
manufacturers have disseminated threats among the members of said 
Association and other manufacturers that any manufacturer who sold 
below the cost figures adopted would be prosecuted under the California 
''Fair Trade Act" or "Unfair Practice Act." 

PAR. 8. Each and every corporation, partnership, firm, and indi
vidual, named herein, directly and through the agency of the respond
~nt Association, has taken an active part in all of the activities here
In set out. 

PAR. 9. The acts and practices of the respondents, as herein alleged, 
are all to the prejudice of the public and respondents' competitors and 

466ri06"'-42-vol. 84-91 
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have a dangerous tendency to, and have actually hindered and pre
vented price competition between and among respondents in the sale 
of candies and other confections in commerce within the intent and 
meaning of the Federal Trade Commission Act; have placed in re
spondents the power to control and enhance prices; increased the prices 
of candies and confections paid by the purchasers thereof, and conse
quently, the prices paid by the public; a.nd have mu-easonably. re
strained such commerce in candies and other confections, and constitute 
unfair methods of competition and unfair acts and practices within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pi1rsuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 14, 1940, issued and subse
quently served upon the respondents named in the caption hereof its 
amended and supplemental c9mplaint in this proceeding, charging the 
respondents with the use of unfair methods of competition in com
merce and unfair acts and practices in commerce in violation of·the_pro· 
visions of said act (on .May 9, 1940, the Commission had previously 
issued its original complaint in this proceeding, which was identical 
with the amended and supplemental complaint except th~t it failed 
to name certain parties as respondents therein). After the filing of 
the respondents' answers, testimony and other evidence in support of 
the allegations of the amended and supplemental complaint were in
troduced by the attorney for the Commission, and in opposition thereto 
by attorneys for cettain of the respondents, before Randolph Preston, 
a trial examiner of the Commission theretofore duly designated by it, 
which test_imony and other evidence were duly recorded and filed in 
the office of the Commission. Thereafter the proceeding regti.Iarly 
came on for final hearing before the Commission on the amended and 
supplemental complaint, the answers of the respondents, testimony 
and other evidence, report of the trial examiner upon the evidencP and 
the exceptions to such report, briefs in support of and in opposition to 
the complaint, and oral argument, and the Commission having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes this 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, 'Vestern Confectioners Association~ 
Inc., hereinafter for convenience, frequently referred to as respondent 
Association or as the Association, is a corporation organized, existing, 
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and doing business under and by virtue of the laws of the State of 
California, with its principal office and place of business located at 
74 New Montgomery Street, San Francisco, Calif. Said respondent is 
a nonprofit association and its membership is composed of various 
manufacturers of candies and other confections located in the States 
of California, 'Vashington, Oregon, Montana, Nevada, Utah, Wy
~ming, Colorado, Arizona, and New Mexico. 

Respondent, Alfred Beaudry, 3762 South Normandie, Los Angeles, 
Calif., is an individual, and is president, of the respondent association. 

Respondent, T. A. White, 2700 Eighteenth Street, San Francisco, 
Calif., is an individual, and is vice president, of the respondent 
Association. 

Respondent, Clarence M. Kretchmer, 55 Federal Street, San Fran
cisco, Calif., is an individual, and is secretary-treasurer of the re
spondent Association. 

Respondent, LeRoy M. Gimbal, 501 Folsom Street, San Francisco, 
Calif., is an individual, and is a director, of the respondent Asso-
ciation. · 

Respondent, Alfred Beaudry, 3762 South Normandie, Los Angeles: 
Calif., is an individual, and is a director, of the respondent Asso
ciation. 

Respondent, Leon Sweet, 218 South First Street, 'Vest, Salt Lake 
City, Utah, is an individual, and is a director, of the respondent 
Association . 
. Respondent, Harold Thompson, 1600 Dexter Avenue, Seattle, Wash.,, 
Is an individual, and is a director, of the respondent Association . 
. Respondent, E. H. Jenanyan, 530 Davis Street, San Francisco, Calif., 
Is an individual, and is a director, of the respondent Association. 
. Respondent,A.C.Carrington,2420 Encinal Avenue, Alameda, Calif., 
Is an individual,·and is a trustee, of the respondent Association . 
. Respondent, Chester Roberts, 800 '\Vestern Avenue, Seattle, Wash., 
ls an individual, and is a trustee, of the respondent Association. 
. Respondent, George Cardinet, 2172 Market Street, Oakland, Calif., 
Is an individual, and is a trustee, of the respondent Association. 

Respondent, H. L. Brown, 110 East Twenty-sixth Street, Tacoma, 
'Y ash., is an individual, and is a trustee, of the respondent Associa
tion. 

Respondfnt, Robert ,V. Kaneen, 4020 A val on Boulevard, Los 
Angeles, Calif., is an individual, and is a trustee, of the respondent 
Association. 

Respondent, E. A. Hoffman, 6600 Avalon Boulevard, Los Angeles, 
Calif., is an individual, and is a trustee, of the respondent Association. 
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The individual respondents named above direct and control the 
policies of the respondent Association and have participated actively 
in the methods, acts and practices hereinafter described. 

PAn. 2. Respondent, Brown & Haley, is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of ·washington, with its principal office and place of business 
located at 110 East Twenty-sixth Street, Tacoma, 'Vash .. 

Respondents, L. M. Gimbal and R. E. Gimbal, are copartners, trad
ing and doing business as Gimbal Brothers, with their principal office 
and place o~ business located at 501 Folsom Street, San Francisco, 
Calif. · 

Respondent, Euclid Candy Co. of California, Inc., is a corporation, 
organized, existing, and doing business under and by virtue of the 
laws of the State of California, with its principal office and place of 
business located at 715 Battery Street, San Francisco, Calif. 

Respondent, Hromada Candy Co., is a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the 
State of California, with its principal office and place of business 
located at 1206 Sansome Street, San Francisco, Calif. 

Respondent, Sierra Candy Co., Inc., is a corporation, organized, 
existing and doing business under and by virtue of the Ia ws of the 
State of California, with its principal office and place of business 
located at 2700 Eighteenth Street, San Francisco, Calif. 

Respondent, Hoefler's Centennial Chocolates, Ltd., is a corporation, 
. organized, existing, and doing business under and by virtue of the 

laws of the State of California, with its principal office and place of 
business located at 580-590 Folsom Street, San Francisco, Calif. 

Respondent, National Biscuit Co., is a corporation, organized, ex
isting, and doing business under and by virtue of the laws of the State 
of New Jersey, with its principal office and place of business located 
at 449 'Vest Fourteenth Street, New York, N. Y. This respondent 
owns and operates a business under the name, Pacific Coast Candy 
Co., located at 815 Battery Street, San Francisco, Calif., and also 
a business under the name of Bishop & Co., Inc:, located at 1366 East 
Seventh Street, Los Angeles, Calif. 

Respondent, ·walter A. Vellguth, is an individual, trading and 
doing business as Vellguth's Candy Co., with his principal office and 
place of business located at 2500 Eighteenth Street, San Francisco, 
Calif. 

Respondent, George Haas & Sons, is a corporation, organized, exist· 
ing, and doing business under and by virtue of the laws of the State 
of California, with its principal office and place of business located at 
1380 Howard Street, San Francisco, Calif. 
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. Respondent, Planters Nut & Chocolate Co., is a corporation, organ
lzed, existing, and doing business under and by virtue of the laws of 
the State of Pennsylvania, with its principal office and place of 
business located at Wilkes-Barre, Pa., and a branch plant located 
at 530 Davis Street, San Francisco, Calif. 

Respondent, Frederick ,V. Theisen, is an individual, trading under 
the trade name of Purity Candy Co., with his principal office and 
place of business located at 633 Laguna Street, San Francisco, Calif. 

Respondent, Laurente Cerf, is an individual, trading and doing 
business as Or:ange Blossom Candy Co., with his principal office and 
place of business located at 11 Pearl Street, San Francisco, Calif. 
. Respondent, Collins Candy Co., is a corporation, organized, exist
lng, and doing business under and by virtue of the laws of the State 
of California, with its principal office and place of business located 
at Emeryville, Alameda County, Calif. 

Respondents, Nathan Matzger and ~Ianford Mat:?:ger, are copart
ners, trading and doing business under the partnership name of 
Matzger Chocolate Co., with their principal office and place of busi
ness located at 780 Hnrrison Street, San Francisco, Calif. 
. Respondent, Golden Nugget Sweets, Ltd., is a corporation organ
lZed, existing, and doing business under and by virtue of the laws 
of the State of California, with its principal office and place of 
business located at 1975 Market Street, San :Francisco, Calif. 

Respondents, 'Villiam G. Coxon and Pearl ,V. Coxon, are copart
ners, trading and doing business as Coxon Co., with their principal 
0~ce and place of business located at 240 Shotwell Street, San Fran
elsco, Calif. 

Respondent, E. A. Hoffman Candy Co., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of California, with its principal office and place of business lo
cated at 6600 A val on Boulevard, Los Angeles, Calif. 
. Respondent, General Food Products Co., is a corporation, organ
lZed, existing, and doing business under and by virtue of the laws of 
the State of California, with its principal office and place of business 
located at 1925 East Vern on A venue, Los Angeles, Calif. 

Respondents, Alfred Beaudry and 'Wilfred Beaudry, are copart
ners, trading and doing business under the partnership name of 
l3eaudry Bros. Candy Co., with their principal office and place of 
business located at 3762 South N ormandie A venue, Los Angeles, 
Calif. • 
b ~espondent, James Doumakes, is an individual, trading a1_1d doing 

us111ess under the name of Doumaks Marshmallow Co., with his prin-
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cipal office and place of business 'located at 711 East Jefferson Boule
vard, Los Angeles, Calif. 

Respondents, Sam Gendel and Lillian Gold, are copartners, trad
ing ap.d doing business as Los Angeles Nut House, with their princi· 
pal office and place of business located at 722 Market Court, 1040 
San Julian Street, Los Angeles, Cal if. 

Respondent, Johanna A. Gilker, is an individual, trading and 
doing business as Los Angeles Confection Co., with her principal 
office and place of bul:liness located at 14315 Hawthorne Boulevard, 
Lawndale, Los Angeles County, Calif. . 

Respondent, Pearson Candy Co., Ltd., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of California, with its principal office and place of business 
located at 555 Towne A venue, Los Angeles, Calif. 

Respondent., Triangle Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of California, with its principal office and place of business located 
at 1309 Santa Fe A venue, Los Angeles, Calif. . 

Respondent, Jesse G. Deckjord, is an individual, trading and doing 
business as "\Yonder Food Marshmallow Co., with his principal office 
and place o:f business located at 503-511 \Vest Sixty-second Street, Los 
Angeles, Calif. 

Respondent, Charles E. Hassey, is an individual, trading and doing 
business as Hassey Candy Co., with his principal office and place of 
business located at 2045 'Vest J p,fferson Boulevard, Los Angeles, 
Calif. 

Respondent, Walter A. Hewitt, is an individual, trading and doing 
business as Hewitt Candy Co., with his principal office and place of 
business located at 835 South San ,Julian Street, Los Angeles, Calif. 

Respondent, Sunkist Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of California, with its principal office and place of business located at 
425 East Fifty-eighth Street, Los Angelf)s, Calif. 

Respondent, G. Fred Spearin, is an individual, with his principal 
office and place of business located at 1687 Beverly Boulevard, Los 
Angeles, Calif. 

Respondent, J. G. McDonald Chocolate Co., is a corporation, or
ganized, existing, and doing business under and by virtue of the 
laws of the State of Utah, with its principal office and place of busi· 
ness located at Salt Lake City, Utah. 

Respondent, Ostler Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
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of Utah, with its principal office and place of business located at 143 
South State Street, Salt Lake City, Utah. 

Respondent, Robert E. ·wilson, is an individual, trading and doing 
business as Sweetarts, with his principal office and place of business 
located at 328 Northeast Failing Street, Portland, Oreg. 

Respondent, Queen Anne Candy Co., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of ·washington, with its principal office and place of business 
located at 1039 Sixth A venue South, Seattle, 'Vash . 
. Respondent, Candy House, Inc., is a corporation, organized, exist
Ing, and doing busines under and by virtue of the laws of the State 
of Washington, with its principal office and place of business located 
at 1600 Dexter Avenue, Seattle, 'Vash. 

Respondent, Joseph Vinikow, is an individual, trading and doing 
business as Parisian Candy Co., with his principal office and place of 
business located at 1319 Washington Street, Seattle, 1Vash. 

Respondent, :Margaret Burnham's, Inc., is a corporation, organized, 
existing, and doing business unuer and by virtue of the laws of the 
State of California, with its principal office and place of business 
located at 4632 Telegraph Avenue, Oakland, Calif. . 

Respondent, Cardinet Candy Co., Inc., is a corporation, organized, 
existing, and doing business tmder and by virtue of the laws of the 
State of California with its principal office and place of business 
located at 2172 Market Street, Oakland, Calif. 
~espondent, California Peanut Co., is a corporation, organized, 

existing, and doing business under and by virtue of the laws of the 
State of California, with its principal office and place of business 
located at 630 Twentieth Street, Oakland, Calif. 

Respondents, Louis F. Chiodo and Emilio G. Chiodo, are copartners, 
trading and doing business as Chiodo Candy Co., with their principal 
office and place of business located at 2923 Adeline Street, Oakland, 
Calif. 
~espondent, Leslie N. Johnson, is an individual, trading and doing 

bus~ness as Leslie's Fountain, with his principal office and place of 
huslBess located at ·walnut Creek, Calif. 
. Respondent, Brecht Candy Co., is a corporation, organized, exist
Ing, and doing business under and by virtue of the laws of the State 
of Colorado, with its principal office and place of business located at 
Denver, Colo. 
. Respondent, Cosner Candy Co., is a corporation, organized, exist
Ing, and doing business under and by virtue of the laws of the State 
~ Colorado, with its principal office and place of business located at 

enver, Colo. 
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Respondent, Savage Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Colorado, with its principal office and place of business located at 
Denver, Colo. -

Respondent, Carl C. Bonn, is an individual, trading and doing 
business as Bonn Candy Co., with his principal office and place of 
business located at 287 North San Pedro Street, San Jose, Calif. 

Respondent, Davenport Candycrafts, is a corporation, organized, 
existing, and doing, business under and by virtue of the laws of the 

, State of 1Vashington, with its principal office and place of business 
located at South 168 'Division Street, Spokane, Wash. 

Respondent, Riley Candy Co., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
Utah, with its principal office and place of business located at West 
1015 First Street, Spokane, Wash. 

Respondent, Shupe-Williams Candy Co., is a corporation organ
ized, existing, and doing business under and by virtue of the laws 
of the State of Utah, with its principal office and place of business 
located at 2605 Wall Avenue, Ogden) Utah. 

Respondent, Startup Candy Co., is n corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Utah, with its principal office and place of business located at 
Provo, Utah. 

Respondent, Idaho Candy Co., is a corporation, org!lnized, exist
ing, and doing business under and by virtue of the laws of the State 
of Idaho, with its principal office an.d place of business located at 
412 South Eighth Street, Boise, Idaho. 

Respondent, ·warren Watkins, is an individual; trading and doing 
business as Warren 1Vatkins Manufacturing Co., with his principal 
office and place of business located at 76& Merchant Street, Los 
Angeles, Calif. 

Respondent, Sweet Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of Utah, with its principal office and place of business located at 218 
South First Street 'Vest, Salt Lake City, Utah. 

Respondent, 1\fiss Saylor's Chocolates, Inc., is a corporation, organ
ized, existing, and doing business under and by virtue of the laws of 
the State of California, with its principal office and place of business 
located at 2720 Encinal A venue, Alameda, Calif. 

Respondent, Imperial Candy Co., is a corporation, organized, exist
ing, and doing business under and by virtue of the laws of the State 
of 'Vashington, with its principal office and place of business located 
at 800 'Vestern A venue, Seattle, Wash. 
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Respondent, Christopher Candy Co., is a corporation, organized, 
existing, and doing business under and by virtue of the laws o£ the 
State of Delaware, with its principal office·and place of business located 
at 4020 Avalon Boulevard, Los Angeles, Calif. 

Respondent, B. Guy Showley, is an individual~ trading and doing 
business as Showley Bros., with his principal office and place o£ busi
ness located at 800 K Street, San Diego, Calif. 

PAR, 3. The Commission having concluded that the evidence is 
insufficient to establish that the following respondents participated 
in the combination and conspiracy hereinafter described, the terms 
"respondents" an "respondent manufacturers" as used hereinafter will 
not include these respondents unless the contrary is indicated: 

Euclid Candy Co. of California, Inc., a corporation; Hoefler's Cen
tennial Chocolates, Ltd., a corporation; 'Valter A. V ellguth, individu
ally, and doing business as Vellguth's Candy Co.; George Haas & 
Sons, a corporation; Frederick W. Theisen, individually, and trading 
under the trade name of Purity Candy Co. 

Laurente Cer£, individually, and tradiJlg and doing business as 
Orange Blossom Candy Co.; Collins Candy Co., a "corporation; Nathan 
~Iatzger and Manford l\fatzger, individually, and as copartners, trad
Ing and doing business under the partnership name of l\Iatzger Choc
olate Co. 

Golden Nugget Sweets, Ltd., a corporation; William G. Coxon and 
Pearl W. Coxon, individually, and as copartners trading and doing 
business as Coxon Co.; James Doumakes, individually, and trading 
and doing business under the firm name Doumaks Marshmallow Co . 
. Sam Gendel and Lillian Gold, individually, and as copartners, trad
Ing and doing business. as Los Angeles Nut House; Johanna A. 
Gilker, individually and trading and doing business as Los Angeles 
Confection Co.; Pearson Candy Co., Ltd., a corporation; Triangle 
Candy Co., a corporation. 

Jesse G. Beckjord, individually, and trading and doing business as 
Wonder Food Marshmallow Co.; Charles E. Hassey, individually, and 
~rading and doing business as Hassey Candy Co.; ·walter A. Hewitt, 
Individually, and trading and doing business as Hewitt Candy Co.; 
Sun kist Candy Co., a corporation; G. Fred Spearin, an individual. 

J, G. McDonald Chocolate Co., a corporation; Ostler Candy Co., 
n corporation; Robert E. Wilson, individually, and trading and doing 
business as Sweetarts; Queen Anne Candy Co., a corporation; Joseph 
Vinikow, individually, and trading and doing business as Parisian 
Candy Co.; Margaret Burnham's, Inc., a corporation; California Pea-
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nut Co., a corporation; Louis F. Chiodo and Emilio G. Chiodo, in
dividually, and as copartners, trading and doing business as Chiodo 
Candy Co. · 

Leslie N. Johnson, individually, and trading and doing business as 
Leslie's Fountain; Cosner Candy Co., a corporation; Savage Candy 
Co., a corporation; Carl C. Bonn, individually, and trading and doing 
business as Bonn Candy Co. ; Davenport Candycrafts, a corporation; 
Riley Candy Co., a corporation; Shupe-'\Villiams Candy Co., a cor
poration.; Startup Candy Co., a corporation; and Idaho Candy Co., a 
corporation. 

PAR. 4. The respondent corporations, firms, individuals, and part
nerships, named in paragraph 2 hereof (except those excluded in 
paragraph 3 hereof) are now, and for several years last past have 
been, engaged in the business of manufacturing candies and other 
confections, and in the sale and distribution of such products. In the 
course and conduct of their respective businesses the respondents 
cause, and have caused, their products, when sold, to be shipped and 
transported from their respective places of business through and into 
States of the United States other than those in which such shipments 
originate. Respondents maintain and at all times mentioned herein 
have maintained, a course of trade in their ·respective products in 
commerce among and between the several States of the United States. 

All of the respondent manufacturers are members of respondent 
Association, and have participated actively in formulating the policies 
and carrying on the activities of the Association. 

The respondent manufacturers constitute a large and influential 
portion of the candy manufacturers in the States of California, '\Vash
ington, Utah, and Colorado. They are able to control or substantially 
influence the flow of trade and commerce in candies and confections 
among and between those States and to control or substantially 
influence the prices of such products. 

PAR. 5. There are in the States named above other corporations, 
firms, individuals, and partnerships, engaged in the manufacture of 
candies and other confections, and in the sale and distribution of such 
products in commerce among and between these States and various 
other States of the United States. The respondent manufacturers are 
and have been in direct and substantial competition with such other 
manufacturers. But for the combination and conspiracy hereinalter 
described, the respondent manufacturers would also be in direct and 
active competition with one another in the sale and distribution of 
their products in commerce among and between these States and 
among and between other States of the United States. 
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PAR. 6. 'Vhile the 'Vestern Confectioners Association was organized 
some 25 years ago, it was not until about 1936 that it became 
particularly active or attempted to serve as anything more than a 
social organization. In 1937 a new constitution and bylaws was 
adopted, and in January 1938 the Association was incorporated. The 
ostensible purposes of the Association, as set forth in the constitution, 
'Were: 

(1) To establish and maintain fair and equitable standards of labor; to cultl
'l'ate friendly relations within the industry; to eliminate evils and abuses with the 
Yiew of promoting the common welfare of the Industry, its employees, and the 
~~~~ . 

(2) To analyze and investigate the many problems affecting this industry, 
Including the problem of production and the obatement of the evils of child labor, 
nnfoir competition, and manufacturing under sub-standard conditions. 

(3) To secure freedom from unjust or unlawful exactions and enactments, 
establish and maintain uniformity and equity in the customs and commercial 
Usages of the industry, and recognize and deal with any unfair or discriminating 
conditions that muy exist or arise within the Industry. 

( 4) To determine means of Improvement, standardization and methods or 
manufacturing, costlng and marketing of candy and closely allied competitive 
Products, and of increosing the efficiency of management. 

(5) To make such statistical and fact-finding investigations as' may seem de
sirable and to build up information about the industry which will make possible 
intelligent treatment of locol and national problems. 

(6) To develop friendly and cooperative relations with similar groups In 
other sections of the United States which shall have for Its primary purpose the 
Welfare of thjs industry. And such 0ther purposes as will be of general benefit 
to the industry. 

For the purpose of the carrying on of its various activities the area 
covered by the Association was divided into four zones, as follows: 
Southern California Zone _____________ South of San Luis Obispo and Bakers-

field, by a line drawn East and West. 
Northern California Zone ___________ . North of and including San Luis Obispo 

and Bakersfield, by a line drawn Eost 
and West. 

Northern Zone _______________________ States of Washington and Oregon. 
Eastern Zone ________________________ States of Utah, Colorado, etc. 

Und~r the caption, "Fair Trade Practice Rules" the constitution 
contained the following provisions, among others: 

SELLING BELOW COST. No member shall sell any camly at a price below cost; 
except that a member may meet the lower prices of a competitor, whose prices 
are not in violation of the established Cost Survey (The Association will en
deavor with the least dcloy to establish this Cost Survey for our Industry); 
Provided, ho10cvcr, That such member shnll report Immediately to the Manager 
of the Association the nome of such competitor, the soles price of the article or 
articles of candy involved. 
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A member may merchandise a new product below cost, provided the member's 
estimated cost based on potential production and based on the established Cost 
Survey for the Industry, shall have been filed In the Manager's Office. 

This provision shall not apply to distressed candy which may be sold below 
the member's cost, provided due notice of said proposed sale has been filed in 
the Manager's Office, giving description, quantity price, and to whom otrered or 
sold. 

• • • • • • • 
DISCOUNTS. No member shall allow to Jobbers discount for cash to exreed 

two (2) percent In any case, and the time in which said cash discount shall be 
allowed shall not exceed fifteen (15) days from date of shipment, and all bills 
paid after expiration of such member's discount period shall be net. However, 
on water freight shipments from the Pacific Coast to the Atlantic Coast, Alaska, 
Hawaii, Philippines, or foreign territory, an additional fifteen (15) days may he 
allowed, but provided further that the invoice shall clearly state the date of the 
invoice and the actual date of the shipment and include the words "Via Water 
Freight." 

For sales direct to the Retail Trade, the above terms shall apply Unless appli· 
cation is made to the Board of Directors by any Zone desiring a change in the 
terms applicable to the specific Zone. 

A statute of the State of California known as the "Unfair Practices 
Act" provides, in part, that it shall be unlawful for any person en
gaged in business within the State to sell any article or product at less 
than the cost thereof to such vendor. The act further provides for 
the bringing of injunction proceedings to prevent the violation of the 
act, and for the imposition of certain penalties for the violation of 
the act. Apparently the provision o£ the Association's constitution 
with respect to "Selling Below Cost" was framed with the State 
statute in mind. 

'Vhile the constitution provided for the payment of such member
ship dues or fees as might be fixed by the Association's board of direc
tors, and for the forfeiture of all of the rights and privileges of mem
bership in the event of the failure to pay such dues, there apparently 
has been no serious effort made during the last several years to enforce 
these provisions. The record discloses numerous instances in which 
members who were in default in the payment of dues have attended the 
conventions of the Association and meetings held in the various zones, 
and have participated actively in the formulation of the Association's 
policies and in carrying out the various activities and practices of the 
Association and the various zone groups. 

Not only was the membership of the Association divided into 
groups based upon geographic lines, but the membership also divided 
into groups determined by the particular kinds and varieties of can
dies manufactured by the members. For example, some of the 
members manufactured principally "hard mixed candy," others "bar 
candy," others "pan goods," others "chocolate drops," others "box 
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goods," etc. The various members naturally had little interest in 
lines o:f candies which they themselves did not manufacture, and con
fined their activities in the main to the group or groups represent
ing their own particular line of products. At the annual conven
tions of the Association it was the custom and practice of the mem
bers, after certain general discussions in the convention as a whole, to 
separate into the various groups, and it was principally through 
these groups that the real activities of the Association were con
ducted. 

PAR. 7. Some 5 or 6 years ag~ certain members and officers of the 
Association conceived the idea of using the Association as a medium 
whereby agreements might be reached among the members with 
respect to the minimum prices at which the products of the respec
tiV"e members would be offered for sale, and also with respect to 
discounts which would be allowed purchasers. The exact time at 
Which this plan had its inception is not disclosed by the record, but 
the plan was the subject of discussion in the Association and among 
certain of the members as early as 1936. As a part of and in further
ance of the plan, the Association undertook in the early part of 1937 
!he making of certain surveys among its members, these surveys be
Ing designated by the Association as "Cost Surveys." Letters ex
plaining the nature of the surveys were addressed by the Association 
t? all of the members, and in these letters were enclosed certain ques
tionnaires to be answered by the members. These questionaires called 
for various data pertaining to the various items entering into the 
cost of the manufacture of candy, including such items as labor, fac
~ory and packing overhead, shipping expense, selling expense, admin
Istrative expense, etc. It was contemplated by the Association that 
cost surveys would eventually be made on all of the various kinds 
of candy manufactured arid sold by the members, but so far as the 
re~ord discloses only three of the surveys were completed, these cov
ering hard mixed candy, pan goods and chocolate drops. 

Arrangements were made by the Association with a prominent 
commercial reporting concern under which the members were to 
return the executed questionnaires to this concern rather than to 
t?e Association, and this concern in turn was to advise the Associa
tion, of the results of the survey. Averages only were to be supplied 
~ather than the actual survey sheets. The members were identified 
! code numbers only and were requested not to sign the question

aires. Assurance was given in the Association's letter that the data 
su?rnitted by the members in response to the questionnaire would be 
strictly confidential and would be known only to the commercial 
agency's accountant. 
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The questionnaires were sent by the Association not only to "mem
bers whose places of business were located within the State of Cali
fornia, but were sent to all of members of the Association located in 
all of the States comprising the Association.'s territory. Nor was the 
data requested in the questionnaires restricted to the. cost of goods 
sold within the State of California, but the information requested 
was of a general nature and was intended to cover the cost of all 
products sold by the members, regardless of the territory in which 
the sales were made and irrespective of whether such sales were intra
state or interstate. Obviously it was the intention of the Association 
to use the California Unfair Practices Act as the basic of price agree
ments which would cover all of the sales transactions of all of the 
members of the Association. 

"While it appears that the major portion of the members of the 
Association did not answer and return the cost survey questionnaires, 
a substantial number did supply the data as requested, and in due 
course the results of the surveys were communicated by the commer
cial reporting agency to the Association. In arriving at the cost fig
ures submitted to the Association the agency computed the total of 
all of the answers made by the members, and then obtained an average 
figure by dividing this total by the number of members reporting. 
Upon receipt of this information from the agency the Association 
made known to the members the average figures arrived at, and these 
figures were through common understanding accepted by the respond
ent manufacturers as governing the minimum prices in all sales of 
their products. 

Shortly after the c'ompletion of the cost surveys, on hard mixed 
candy and chocolate drops the city attorney of Los Angeles, Cali
fornia, proceeding under the California Unfair Practices Act and 
apparently acting at the instance of the Association, called a meet
ing. of the members of the Association in the Los Angeles area. The 
purpose of the meeting was to arrive at and publish figures represent
ing the cost of hard mixed candy and chocolate drops. At this meet
ing the cost figures on hard mixed candy and chocolate drops result
ing from the Association's surveys were adopted as the correct figures 
representing the cost of such candy, and the members of the Associa
tion were in the course advised by the Association of the action 
taken at the meeting. The record is replete with correspondence be
tween the various respondent manufacturers and between the respond
ent manufacturers and the Association, showing that these figures 
were by common understanding and agreement among the members 
adopted and accepted as the minimum prices on hard mixed candy 
and chocolate drops, and that there was concerted effort on the part 
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of the members manufacturing these types of candy to maintain these 
minimum prices on their products. 

That the respondents were successful, through concerted and co
operative action, in increasing and maintaining minimum prices not 
only on hard mixed candy and chocolate drops but on other candies 
as well, is evidenced by numerous pieces of documentary evidence in 
the record. For example, the minutes of the annual convention of 
the Association held in Los Angeles in February 1938 recite that the 
chair:rpan of the group representing the bulk candy manufacturers 
reported to the convention that: 

Higher prices were obtained in 1937 as a result of cooperation among firms 
Producing this type of merchandise. 

A letter addressed to a number of members of the Association 
by the secretary in August 1937 stated in part that: 

1\Iuch has already been accomplished. Through concerted effort the price 
for hard candy was raised 1¢ above last year. 

And a letter addressed by one of the respondents, to another of 
the respondents, in July 1937, read in part as follows: 

We felt that it is not very much to ask to support the Association $10. to $20. 
per month. It would not take much' of an increase In the price to pay this 
back a thousand fold. As Leon Sweet stated at the time of the recent conven
tion-by just coming there and getting Jelly Beans up %¢, he had paid 
for several trips to t'b,e convention. This same would true [sic] if we can get 
the price of hard candy up ¥.!¢ to 1¢ per pound this Fall. The additional profits 
derived from that alone would support the association f'lr many years to come. 
As You know, we are just now starting on general comparative expenses. 
Believe that this survey on h'ard candy will help us to maintain prices this 
Fan season, especially here in California. 

In certain instances reports reached the respondents that certain 
Inanufacturers were not maintaining the minimum prices which had 
been arrived at as shown above, and such manufacturers were threat
ened by respondents with legal action for such departures. In at 
least two instances cases of alleged price-cutting were referred by the 
Association to its attorney for investigation and possible legal action. 
Respondents also caused threats to be circulated generally among 
Inanufacturers that those who sold their products at prices less than 
the cost figures adopted would be prosecuted under the Unfair Prac
tices Act. 

PAn. 8. In addition to establishing and maintaining a system of 
minimum prices governing the sale of their products, the respondents 
have by concerted action classified purchasers of their products into 
'\'arious classes, such as syndicates, wholesalers, jobbers, and retailers, 
and have agreed upon and fixed certain specified standard and uni-
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form discounts to be allowed purchasers within such classifications. 
The respondent manufacturers were requested by the Association' to 
supply detailed information relative to the discounts allowed various 
purchasers of their productsr and from this information, as well as 
from other information gathered by the Association, the respondents 
made up an arbitrary classification of the purchasers of candy in the 
trade area served by respondents. The respondents, pursuant to 
agreement among themselves, adopted such classification and adhered 
to it in allowing or declining to allow discounts to purchasers. 

PAR. 9. Each of the respondent members has acted in concert and 
in cooperation with one or more of the other respondent members and 
with the respondent Association in doing the foregoing acts in fur
therance of the understanding, combination, an<! conspiracy herein 
described. 

PAR. 10. The Commission further finds that the unde1:standing, 
agreement, combination, and conspiracy entered into by the respond
ents~ and the acts done. pursuant thereto and in furtherance thereof, as 
herein described, have the tendency and capacity to hinder, restrain, 
lessen, and prevent competition, and did substantially hinder, restrain, 
ttnd lessen competition, in the sale of candies and other confections in 
commerce among and between various States of the United States. 
Such understanding, agreement, combination and conspiracy, and the 
nets done pursuant theret<? and in furtherance thereof, also have the 
tendency and capacity.to increase the price of candy and other confec
tions to the purchasers thereof and ultimately to the general public, 
and unreasonably to restrict and restrain trade in candies and other 
confections in commerce among and between various States of the 
United States. 

CONCLUSION 

The acts and practices of the respondents as herein found are 'an to 
the prejudice of the public and of respondents' competitors, and consti
tute unfair methods of competition in commerce and unfair acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the amended and supplemental complaint of the Commis
!!ion, the answers of respondents, testimony and other evidence taken 
before Randolph Preston, a trial examiner of the Commission there
tofore duly designated by it, in support of the allegations of the 
complaint, and in opposition thereto, report of the trial examiner upon 
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the evidence and the exceptions to such report, briefs in support of and 
in opposition to the complaint, and oral argument, and the Commission 
having made its findings as to the facts and its conclusion that certain 
of the respondents have violated the provisions of the Federal Trade· 
Commission Act. 

It is ordered, That respondents Western Confectioners Association,. 
Inc., a corporation; Warren ·Watkins, T. A. White, and Clarence M. 
Kretchmer, individually, and as officers and members of said Associa
tion; Leroy M. Gimbal, Alfred Beaudry, Leon Sweet, Harold Thomp
son, and E. H. Jananyan, individually, and as directors and members 
of said A-ssociation; A. C. Carrington, Chester Roberts, George 
Cardinet, H. L. Brown, Robert 1V. Kaneen, and E. A. Hoffman~ 
individually, and as trustees and members of said Association; 

Brown & Haley, a corporation; L. M. Gimbal and R. E. Gimbal, indi
vidually, and as copartners, trading and doing business as Gimbal 
Brothers; Hromada Candy Co., a corporation; Sierra Candy Co., Inc.,. 
a corporation; National Biscuit Co., a corporation; Planters Nut & 
Chocolate Co., a corporation; E. A. Hoffman Candy Co., a corporation; 
General Food Products Co., a Corporation; Alfred Beaudry and 
Wilfred Beaudry, individually, and as copartners, trading and doing 
business under the partnership name of Beaudry Bros. Candy Co.; 
Candy House, Inc., a corporation; Cardinet Candy Co., Inc.~ a cor
poration; 

Brecht Candy Co., a corporation; 1Varren 'Vatkins, trading as 
Warren Watkins Manufacturing Co.; Sweet Candy Co.,·a corporation; 
Miss Saylor's Chocolates, Inc., a corporation; Imperial Candy Co., n. 
corporation; Christopher Candy Co., a corporation; and B. Guy 
Show ley, individually, and trading as Show ley Bros.; and respondents' 
officers, representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering fox: sale, sale, 
and distribution of candies and confections in commerce, as "com
merce" is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from : 

1. Entering into, continuing, or carrying out, or aiding or assisting 
in the continuing or carrying out, of any agreement, understanding,. 
eombination or conspiracy between or among any two or more of said 
respondents, or between or among any one or more of said respondents 
and any other person, partnership or corporation, for the purpose or 
with the effect of establishing or maintaining uniform or minimum 
prices for respondents' products or uniform discounts to purchasers 
of such products; 

466506m-42-l'OI. 34-92 
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2. Doing, by cooperative or concerted action,'or agreement or under· 
. rlanding, between or many any two or more of said respondents, or 

between or among any one or more of said respondents and any other 
person, partnership or corporation, any of the following acts or things: 

(a) Fixing, establishing or maintaining uniform or minimum prices 
for respondents' products, or uniform discounts to purchasers of such 
products; 

(b) Classifying purchasers or prospective purchasers of respond
.ents' products into classes for the purpose or with the effect of fixing, 
establishi·ng, or maintaining uniform ·discounts to such purchasers. 

(c) Coercing or attempting to coerce manufacturers, by threats of 
legal action or otherwise, to maintain uniform or minimum prices 
fixed by respondents. 

It is further ordered, That said respondents shall, within 60 days 
.after service upon them of this order, file with the Commission a re· 
port in writing setting forth in detail the manner and form in which 
they have complied with this order. 

It is further ordered, That this proceeding be, and it hereby is, dis· 
missed as to respondents, Euclid Candy Co. of California, Inc., a 
corporation; Hoefler's Centennial Chocolates, Ltd., a corporation; 
·walter A. Vellguth, individually, and trading and doing business as 
Vellguth's Candy Co.; George Haas & Sons, a corporation; Frederick 
,V, Theisen, individually, and trading under the trade name of Purity 
Candy Co. · 

Laurente Cerf, individually, and trading and doing business as 
Orange Blossom Candy Co.; Collins Candy Co., a corporation; Nathan 
:Metzger and Manford Matzger, individually, and as copartners trad· 
ing and doing business under the partnership name of Matzger • 
Chocolate Co. 

Golden Nuggets Sweet~, L~d., 11 corporation; William G. Coxon: and
Pearl W. Coxon, individually, and as copartners, trading and doing 
businPss as Coxon Co.; James Doumakes, individually, and trading 
and doing business under the firm name Doumaks Marshmallow Co. 

Sam Gendel and Lillian Gold, individually, and as copartners, 
trading and doing business as Los Angeles Nut House; Johanna A. 
Gilker, individually1 and trading and doing business as Los Angeles 
Confection Co.; Pearson Candy Co., Ltd., a corporation; Triangle 
Candy Co., a corporation; Jesse G. Be~kjord, individually and trad· 
ing and doing business as 'Vonder Food Marshmallow Co.; Charles 
E. Hassey, individually, and trading and doing business as Hassey 
Candy Co.; ·walter A. Hewitt, individually, and trading and doing 
business as Hewitt Candy Co.; Sun kist Candy Co., a corporation; 
G. Fred Spearin, an individual. 
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J. G. McDonald Chocolate Co., a corporation; Ostler Candy Co., 
llj corporation; Robert E. Wilson, individually, and trading and 
doing business as Sweetarts; Queen Anne Candy Co., a corporation; 
Joseph Vinikow, individually, and trading and doing business as 
Parisian Candy Co.; Margaret Burnham's, Inc., a corporation; Cali
fornia Peanut Co., a corporation; Louis F. Chiodo and Emilio G. 
Chiodo, individually, and as copartners, trading and doing business 
as Chiodo Candy Co. 

Leslie N. Johnson, individually, and trading and doing business as. 
Leslie's Fountain; Cosner Candy Co., a corporation; Savage Candy 
Co., a corporation; Carl C. Bonn, individually, and trading and doing 
business as Bonn Candy Co.; Davenport Candycrafts, a corporation; 
Riley Candy Co., a corporation; Shupe-Williams Candy Co., a cor
poration; Startup Candy Co., a corporation; and Idaho Candy Co., a 
corporation. 
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IN THE MATTER OF 

HARRY FROMAN, TRADING AS SUPREME SALES 
COMPANY AND RELIABLE PREMIUM HOUSE 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 28, 1914 

Docket 3559. Complaint, Aug. 29, 1938-Decision, June 23, 1942 

· Where an individual, engaged in competitive Interstate sale and distribution 
of watches, clocks, dolls, doll carriages, men's. and boys' jackets, and numer· 
ous other articles of riierchandise--

(a) Sold them through use of sales circular and a pull card device, under a 
plan by which the particular article received and the price paid therefor 
wet·e dependent upon the legend disclosed under tab of card selected bY 
chance by purchaser, and operator of card, after sale of all chances thereon 
and remission of money, was compensated by choice of a premium or cash; 
and thereby 

Supplied to and placed In the hands of others a means of conducting lotteries 
In the sale of his merchandise, notwithstanding subterfuge "Notice t() 
Purchnsers" offering right to refuse purchnse of article; contrary to an 
established public policy of the Goternruent and in violation of the criminal 
laws, and in competition with many who are unwllling to use such, or any 
method contrary to public pollcy and refrain therefrom; 

With the result that many persons were attracted by said sales method and 
the element of chance Involved therein, and were thereby induced to buY 
and sell bis merchandise in preference to that of his said competitors, 
from whom trade was thereby unfairly diverted to him; and 

Where sal,d individual, engaged as aforesald-
(b) Made such stntements and representations in his advertising circulars as. 

"Gifts for all," "How to get your Gifts without any cost to you," "Special 
Offer: 2 Extra Valuable Surprise Gifts Free"; when none of his articleS· 
designated as preJDiums or gifts were free but were in fact delivered as 
compensation for services, and price thereof was Included in price of other· 
articles wblcb representative bad to sell or procure sale of, and, in case·· 
of at least one, having to pay money in addition to service; 

With effect of misleading and deceiving a substantial portion of the purchasing
public Into the mistaken belief that such statements were true, thereby 
inducing it to purchase substantial quantities of said products because of· 
such mistaken belief, and unfairly diverting trade to him from his com
petitors: 

Held, That such acts and practices, under the circumstances set forth, were· 
all to the prejudice and Injury of the public and competitors, and consti
tuted unfair methods of competition in commerce. 

Before J!r. Randolph Preston and Mr. Andrew B. DU!Val, trial 
examiners. 

Mr. D. 0. Daniel, and Mr. J. lV. Brookfield, Jr. for the Com
mission. 

Mr. Arthur D. Herrick, of New York City, for respondent. 
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Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Harry Froman, in
dividually, and trading as Supreme Sales Co. and Reliable Premium 
Rouse, hereinafter referred to as respondent, has violated the pro
\'isions of said act, and it appearing to the Commission that a ,pro
~~eeding by it in respect thereof would be in the public interest, hereby 
lSSues its complaint stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Harry Froman, is an individual, trading 
as Supreme Sales Co. and Reliable Premium House. Respondent first 
operated under the name of Reliable Premium House at 171 Broome 
Street, New York, N. Y., but discontinued bmuness at that address 
and now has his principal office and place of business located at 34 
East Twelfth Street, New York, N. Y. Respondent is now, and for 
some time last past has been, engaged in the sale and distribution of 
Watches, clocks, dolls, doll carriages, men's and boys' jackets, electric 
lamps, carving sets and pie servers, bedding, cameras, dresser sets, 
salt and pepper sets with trays, cosmetics, tooth brushes, jewelry, rain
coats, cigarette cases and lighters, kitchenware, tableware, suitcases, 
dinner sets, pipes, comb and brush sets, beauty sets, carpet sweepers, 
and other articles of merchandise, in commerce between and among 
the various States of the United States and in the District of Columbia. 
Respondent causes and has caused said products when sold to be 
shipped or transported from his places of business aforesaid to pur
chasers thereof in the various States of the United States other than 
N'ew York and in the District of Columbia at their respective points 
of location. There is now, and has been for some time last past, a 
course of trade by said respondent in such merchandise in commerce 
between and among the various States of the United States and in 
the District of Columbia. In the course and conduct of said busi
ness, respondent is, and has been, in competition with other individu
a~s and with partnerships and corporations engaged in the sale and 
<hstribution of like or similar articles of merchandise in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAa. 2. In the course and conduct of his business, as described in 
Paragraph 1 hereof, respondent sells and distributes, and has sold 
and distributed, said articles of merchandise by means of a game 
of chance, gift enterprise or lottery scheme. The respondent distrib
lltes certain advertising literature, including a sales circular, to rep-
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resentatiYes and prospective representatives. Respondent's merchan
dise is distributed to the purchasing public in the following manner: 

A portion of said sales circular consists of a list on which there are 
designated. a number of items of merchandise and the prices thereof. 
Adjacent to the list is printed and set out a device commonly called a 
pull card. Said pull card consists of a number of tabs, under each of 
which is concealed. the name of an article of merchandise and the price 
thereof. The name of the article of merchandise and the price there
of are so concealed that purchasers or prospective purchasers of the 
tabs or chances are unable. to ascertain which article of merchandise 
they are to receive, or the price which they are to pay until after the 
tab is separated from the card. 'Vhen a· purchaser has detached a 
tab and learned what article of merchandise he is to receive and the 
price thereof, his nam'e is written on the list opposite the named arti
cles of merchandise. Some of said articles of merchandise hav:e pur
ported and represented retail values and regular prices greater than 
the prices designated for them, but are distributed to the consumer 
for the price designated on the tab which he pulls. The apparent 
greater values and regular prices of some of said articles of merchan
dise, as compared to the price the prospective purchaser will be re
quired to pay in the event he secures one of said articles, induces mem
bers of the purchasing public to purchase the tabs or chances in the 
hope that they will receive articles of merchandise of far greater value 
than the designated prices to be paid for same. The facts as 'to 
whether a purchaser of one of said pull card tabs receives an article 
which has apparent greater value and higher regular price than the 
price designated for same on such tab, which of said articles of mer
chandise a purchaser is to receive, and. the amount of money which a 
purchaser is required to pay, are determined wholly by lot or chance. 

'Vhen the person or representative operating the pull card has suc
ceeded in selling all of the tabs or chances, collected the amounts called 
for, and remitted the said sums to the respondent, said respondent 
thereupon ships to said representative the merchandise designated on 
said card, together with a premium for the representative as compensa
tion for operating the pull card and selling the said merchandise. Said 
operator delivers the merchandise to the purchasers of tabs from said 
pull card in accordance with the list filled out when the tabs were 
detached from the pull card. 

Respondent sells and distributes, and has sold and distributed, var
ious assortments of said merchandise, and furnishes and has furnished 
various pull cards for use in the sale and distribution of such mer
chandise by means of a game of chance, gift enterprise, or lottery 
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scheme. Such plan or mPthod varies in detail but the above described 
Plan or method is illustrative of the principle involved. 

PAR. 3. The persons to whom respondent furnishes and has fur
nished the said pull cards, use and have used the same in purchasing,. 
selling and distributing respondent's merchandise in accordance with 
the aforesaid sales plan. Respondent thus supplies to, and places in 
the hands of others the means of conducting lotteries in the sale of 
his merchandise in accordance with the sales plan hereinabove set 
forth. The use by respondent of said method in the sale of his mer
chandise, and the sale of such merchandise by and through the use 
~hereof and by the aid of said method is a practice of the sort which 
Is contrary to an established public policy of the Government of the 
United States and in violation of criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
Inanner above alleged involves a game of chance or the sale of a chance
to procure an article of merchandise at a price much less than the 
apparent normal retail price thereof. Many persons, firms, and cor
porations who sell or distribute Jllllrchandise in competition with the 
respondent, as above alleged, are unwilling to adopt and use said 
Inethod, or any method involving a game of chance, or the sale of a 
chance to win something by chance, or any method which is contrary 
to public policy, and such competitors refrain therefrom. Many per
sons are attracted by respondent's said method and by the element of 
chance involved in the sale of such merchandise in the manner above 
described, and are thereby induced to buy and sell respondent's mer
ch.andise in preference to merchandise offered for sale and sold by 
~"aid competitors of respondent who do not use the same or an equi
valent method. The use of said method by respondent, because of said: 
g~Ine of chance, has the capacity and tendency to, and does, unfairly 
divert trade and custom to respondent from his said competitors 
Who do not 'use the same or an equivalent method, and as a result 
thereof substantial injury is being and has been done by respondent 
to competition in commerce between and among the various states 
of the United States and in the District of Columbia. 

P.AR. 5. In the course and conduct of his business as herein-above 
t~lated, respondent causes, and has caused, various false, decep
tive, and misleading statements or representations to appear in his 
~dvertising matter as aforesaid, of which the following are examples. 

ut are not all inclusive: 
;ifts For All. 
;ow To Get Your Gifts Without Any Cost To You. 
S eautfful Gifts Or Cash To Be Had At Absolutely No Cost. 
;eclat Ofl'er: Extra Valuable Surprise Gifts Free. 

e Pay All Shipping Cbarges. 
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The effect of the foregoing false, deceptive, and misleading state
ments or representations of respondent in selling and offering for 
·sale such articles of merchandise as hereinabove ref~ued to is to 
mislead and deceive a substantial part of the purchasmg public in 
the several states of the United States and in the Dh;trict of Co
~umbia by inducing them to mistakenly believe that reEpondent gives 
away certain of his said articles of merchandjse without cost to his 
representatives, and that said respondent pays all shipping charges 
on all of his said articles of merchandise. 

PAR. 6. In truth and in fact none of respondent's so-called premi
ums or gifts are given away "free" or without cost, but said so-called 
premiums or gifts, which are represented as being "free" or without 
-cost to said representatives, are either purchased with labor by said 
representatives, or the prices thereof are included in the prices of 
other articles of merchandise which said representatives must sell or 
procure the sale o£ before said so-called premiums or gifts can be 
procured by them. For a number of said so-called premiums or gifts 
certain sums of money must be pald by said representatives in addi
tion to the labor performed or services rendered. Respondent does 
not pay the shipping charges on all of his said products, but said 
representatives are required to pay certain specified sums of money 
as shipping charges on a number of respondent's said articles of mer
chandise. 

PAR. 7. The use by respondent of the false, deceptive and mislead
ing statements and representations set forth herein has had, and novv 

• has, the capacity and tendency to mislead and deceive, and has misled 
and deceived, a substantial portion of the purchasing public into 
the erroneous belief that such statements or representations are true, 
and into the purchase of substantial quantities of said respondent's 
products as a result of such erroneous belief. There are, among the 
competitors of respondent as mentioned· in paragraph 1 hereof, 
manufacturers and distributors of like and similar products who do 
not make such false, deceptive and misleading statements and repre· 
sentations concerning their products. By the statements and repre· 
sentations aforesaid, trade is unfairly diverted to respondent from. 
such competitors, and, as a result thereof, substantial injury is being 
done, and has been done, by respondent to competition in commerce 
among and between the various States of the United States and in the 
District of Columbia. 

PAR. 8. The aforesaid acts and practices o£ respondent, as herein 
alleged, are all to the prejudice o£ the public and of respondent's 
eompetitors and constitute unfair methods o£ competition in corn· 
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merce within the intent and meaning of the Federal Trade Commis
sion Act. 

REPORTS, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 29, 1938, issued and sub
sequently served its complaint in this proceeding upon the respond
ent, Harry Froman, individually, and trading as Supreme Sales Co., 
and Reliable Premium House, charging him with the use of unfair 
Inethods of competition in commerce in violation of and provisions 
of said act. After the issuance of the complaint and the filing of re
spondent's answer thereto, testimony and other evidence in support 
o.f the allegations of the complaint were introduced by attorneys for 
the Commission, and in opposition to the allegations of the complaint 
by the attorney for the respondent, before Randolph Preston and 
An?rew B. Duvall, trial examiners, of the Commission, theretofore 
designated by it, and said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, this 
Proceeding regularly came on for final hearing before the Commission 
on said complaint, the answer thereto, testimony and other evidence, 
and briefs in support of and in oppo,sition to the complaint (oral 
argument not having been requested); and the Commission, 'having 
?uly considered the matter, and being now fully advised in the prem
lses, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn there
from. 

FINDINGS AS 'J_'O THE FAC'N 

PARAGRAPH 1. The respondent, Harry Froman, is an individual,. 
trading as Reliable Premium House, with his principal place of busi
lless located at 34 East Twelfth Street, in the city and State of New 
York. During the year 1936 respondent traded also under the name 
Supreme Sales Co., but has not used that name since said date. Re
spondent is now, and since the year 1935 has been, engaged in the 
sale and distribution of watches, clocks, dolls, doll carriages, men's 
and boys' jackets, and numerous other articles of merchandise in 
cornmerce among and between the various States of the United States 
an.d in the District of Columbia. Respondent causes, and has caused, 
said products, when sold, to be shipped or transported from his place 
of business in the State of New York to purchasers located in various 
~~her States of the United States. Respondent maintains, and at all 
Irnes mentioned herein has maintained, a course of trade in said 
~ercha?dise in commerce among and between the various States of 

e United States and in the District of Columbia. 
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PAR. 2. In the course and conduct of his said business the respond
ent is engaged in competition with other individuals, and with part· 
nerships and corporations engaged in the sale and distribution of 
similar or like articles of merchandise in commerce among and 
between the various States of the United States and in the District of 
Columbia. 

PAR. 3. In promoting the sale of his products, the respondent, dis
tributes advertising or sales circulars by the United States mails to 
prospective customers or representatives located in various States of 
the United States. These circulars contain pictorial representations 
.and descriptive matter with referen,ce to merchandise offered as com· 
pensation for the sale of certain of respondent's merchandise, and 
pictorial representations and descriptive matter of certain of the 
articles of merchandise offered for sale. Each of said circulars con
tains also what is comonly known as a puB card device. 

Said pull card device consists of a number of tabs under each of 
which is concealed the name of an article of merchandise and the 
price thereof. Neither the name of the article of m~rchandise nor 
the price thereof, is disclosed to a purchaser or prospective pur
chaser until after the tab has been separated or removed from the 
card. Adjacent to said deviM there i~ a list of the articles of mer
chandi~e and the prices thereof corresponding to the various articles 
of merchandise and the prices thereof as concealed under said tabs. 
'Vhen a purchaser has detached a tab and learned what article he is 
to receive and the price he is to pay for it, his name is written on 
the list opposite the named article of merchandise. Some of said 
articles of merchandise have retail values and regular prices greater 
than the prices so designated for them, but all of the articles are 
distributed to the purchasers for the prices on the tabs which they pull 
or remove from said device. The apparent greater values and reg· 
ular prices of some of such articles. of merchandise as compared with 
the prices the prospective purchaser will be required to pay in the 
event he secures the privilege of purchasing one of said articles of 
merchandise induces members of the purchasing or consuming public 
to select and pull the tabs in the hope that they will receive articles 
of merchandise of far greater value than the designated prices to be 
paid therefor. The specific article which the purchaser receives, 
the amount of money he will be required to pay for it, and the ob· 
taining of an article of greater value than the price designated 
therefor, are thus determined wholly by lot or chance. 

'Vhen the person or representative operating the pull card has sue· 
ceeded in selling all of the articles of merchandise listed under said tabs 
and has collected the amounts charged therefor, the sum of these 
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.amounts is remitted to the respondent. The respondent, upon receipt 
'0 f such amounts, ships to said representative, the merchandise sold by 
lneans of said device, together with a premium for the representative 
as compensation for operating the device and selling and distributing 
the merchandise. The premium is selected by said representative from 
articles of merchandise pictured in the sales or advertising circular. 
If the representative so desires, he may deduct a cash premium in lieu 
of the me1·chandise premium. Upon receipt of the merchandise from 
respondent, the representative delivers each article thereof to tho 
Purchaser in ac~ordance with the list prepared when the tabs were 
removed or detached from the device as above-described. 

Immediately above the pull tab device on the circular, there appears 
the following: 

NOTICE TO PURCHASERS-On the back of each slip is printed the price of 
an article. If after deliberation you drcide that yon want to buy the article, pay 
the holder of this book the price shown on slip. If you do not want the article 
.You need not buy it. 

The Commission finds that rpgardless of said notice, the said articles 
of merchandise have been, and are, in fact sold and distributed by 
means of sa!d pull card device in accordance with the sales plan or 
method hereinabove described. The successful operation of respond
ent's sales plan is dependent upon the ability of the operator to sell all 
the articles listed so as to permit remittance of the required amount 
to the respondent in order to obtain the merchandise purcha!led. 
The purchaser knows the articles li'lted, and the prices to be paid 
therefor before he selects and removes the tab from the pull card 
device. The element of chance is the specific article to be r;urchased 
and the amount of money to be paid for it. The .operation of the plan 
strictly in accordance with the so-called "Notice to Purchasers" would 
not tend to net the operator a return sufficient to warrant completion 
of the plan and would thereby make the plan inoperative, and to this 
e:x:tent such notice is merely a subterfuge. 

It does not appear that any person who pulled a tab from one of 
:respondent's pull card devici>S ever refused to take and pay for the 
merchandise designated on the tab. The record shows that at least 
one representative, by the use of said sales plan, disposed of several 
:ssortments of respondent's merchandise without having anyone refuse 
~~ take and pay for the merchandise indicated on the tab he pulled. 

or.eover, from aught that appears in the record all the instructions 
tecelV'ed by the reprPsentati,·e or operator for the operation of said 
sales plan are contained in the advertising circular forwarded by the 
respondent. It is significant that in these instructions there is no di
rection as to what should be done in the event all of the articles of 
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merchandise are not sold. The circular likewise fails to contain any 
information as to the premium or compensation which can be obtained 
by the representative or operator in the event one or more of the pur
chasers refuse to accept the article listed on the tab he removes from the 
pull tab device. lt is clearly apparent from the circulars, on the other 
hand, that all of the articles listed thereon are to be sold. The follow
ing is typical of the instructions appearing on each of. said circulars: 

Ask your friends and neighbors to pull one of the advertising slips ON THE · 
NEXT PAGE. On the back of each slip you will find the name of the article 
and its price plainly marked. You collect from the purchaser the price stated 
on the slip for which he will receive the article mentioned on it. 

The prices start at 9c and NO ARTICLE COSTS MORE THAN 39c. When 
all the articles have been sold you will have collected $7.65. Then fill out tile 
attached order blank and check the premium you want for your prize. As soon 
as we receive your order and money order we will mall you the 22 articles, as 
well as your premium. 

The order blank referred to in these instructions reads in part as 
follows: 

After you have sold the 22 articles of merchandise and collected $7.65, fill out 
this blank, stating the correct number of premiums you have selected. .Also 
write your name and address plain, and mall It to us in the enclos~d envelope. 

Gentlemen: 
Please ship at once all charges prepaid the 22 articles of merchandise as sold 
amounting to $7.65 and one of the valuable premiums. 
REWARD PREMIUM NO. ---------- COLOR ----------

pAR. 4. The Commission finds that the persons or representatives to 
whom respondent has furnished or distributed said sales or advertis
ing circulars, containing said pull card device, use and have used the 
same in purchasing, selling, and distributing respondent's merchandise 
in accordance with the sales plan or method hereinabove described. 
Respondent has thus supplied to and placed in the hands of others· It 
means of conducting lotteries in the sale and distribution of his said 
merchandise in accordance with said sales plan or method. Such 
merchandise has thus been sold or distributed by means of a game 
of chance, gift enterprise, or lottery scheme, and respondent has 
reaped the benefits therefrom. The use by the respondent of said 
~;ales plan or method in the sales of his merchandise, and the sale 
of said merchandise by and through the use thereof and by the aid 
of said sales plan or method, is a practice of a sort which·is contrarY 
to an established public policy of the Government of the United 
States and is in violation of the criminal laws. 

PAR. 5. Many persons, firms, and corporations who sell or dis
tribute merchandise in competition with respondent in commerce 
among and between the various States of the United States, are 
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unwilling to adopt and use said method or any method involving 
a game of chance or a sale of a chance to win something by chance, 
or any method which is ·contrary to public policy, and such com
petitors refrain therefrom. :Many persons are attracted by respond
ent's said method and by the element of chance involved in the sale 
?f such merchandise in the manner above-described, and are thereby 
lnduced to buy and sell respondent's merchandise in preference to 
merchandise offered for sale and sold by said competitors of re
spondent who do not use the same or any equivalent method. The 
Use of said method by respondent, because of said game of chance, 
has a capacity and tendency to, and does, unfairly divert trade to 
respondent from his said competitors who do not use the same or an 
equivalent method. 

PAR. 6. In addition to the acts and practices hereinabove described, 
the respondent also causes, and has caused, various statements to 
~ppear in his advertising circulars, of which the following are typ
lCal examples : 

Gifts for All • 
liow to Get Your Gifts Without Any Cost To You; 
Beautiful Gifts Or Cash To Be Had At Absolutely No Cost; 
Special Offer: 2 Extra Valuable Surprise Gifts Free. 

Each and all of said statements and representations are false, 
d;ceptive and misleading. None of respondent's articles of merchan
dise designated as premiums or gifts are given away "free," but, in
stead, said articles are in fact delivered as compensation for services 
ren.dered, and the price thereof is included in the price of other 
articles of merchandise which the representatives must sell, or pro
cure the sale of, before they may obtain said premiums or gifts. For 
at least one of the premiums or gifts described in respondent's cir
culars a certain sum of money must be paid by the representative in 
addition to the labor performed or services rendered. 

1 
P ~· 7. The use by the respondent of the false, deceptive and mis

eadmg statements and representations as set forth herein has had, 
and now has, the capacity and tendency to mislead and deceive, and 
~as .misled and deceived, a substantial portion of the purchasing pub
Ic Into the erroneous and mistaken belief that such statements and 
l'~j)resentations are true and into the purchase of substantial quan-
t t' • 1 les of respondent's products as a result of such erroneous and mis-

• !aken belief. As a result thereof trade has been unfairly diverted 
0 the respondent from his competitors who are likewise engaged in 
~he sale and distribution of similar or like articles of merchandise 
~n cornlllerce among and between the v~rious States of the United 

tates and in the District of Columbia. 
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CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice and injury of the public and of respondent's com
petitors and constitute unfair methods of competition in commerce· 
within the intent and meaning of the Federal Trade Commission 
Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, testimony and other evidence taken before Randolph Pres
ton and Andrew B. Duvall, trial examiners of the Commission there
tofore designated by it, in support of the allegations of the complaint 
and in opposition thereto, and briefs in support of and in opposition 
to the complaint, and the Commission having made its findings as 
to the facts and its conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Harry Froman, .individuallyr 
.and trading as Supreme Sales Co., and ·Reliable Premium ·House, or 
under any other trade name, and his agents, representatives, and 
£>mployees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of watchesr 
c1ocks, dolls, doll carriages, men's and boys' jackets, and oth'er ar
ticles of merchandise in commerce as "commerce" is defined in the 
Federal Trade Commission Act, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of others pull cards or 
other devices which are to be used, or may be used, in the sale or 
distribution of said merchandise to the public by me-ans of a game 
of chance, gift enterprise, or lottery scheme. 

2. Shipping, mailing, or transporting to agents or distributors, or 
to members of the public pull cards or other devices which are to be 
used, or may be used, in the sale or distribution of said merchandise 
to the public by means of a game of chance, gift enterprise, or 
lottery scheme .. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chanc~, gift ent~rprise, or lottery scheme. 

4. Using th~ term "free" or any other term of simila:r import or 
meaning to describe or refer to goods, wares, or merchandise which 
are given as compensation for services rendered. 

It i8 further ordered, That the respondent shall, within 60 days. 
after service upon him of this order, file with the Commission ~ 
report in writing, setting forth in detail the manner ft.Ild form ifll 
which he has complied with this order. 
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IN THE MATTER OF 

MONTGOMERY WARD & COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION; 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4447. Complaint, Jan. 15,' 1941-Deci.~ion, June 2.'1, 1942 

Where a corporation, engaged in interstate sale and distribution by mail order· 
of merchandise, including certain devices for feminine use described by it aa 
"\Yard's Posture-Aid Health Belts," "Diab Reducers," and "DuPont Velutex 
Perforated Reducers"-

(a) Made such statements, in its catalogs, along with illustrations of such de
vices, as "Reduce Excess Flesh," "Correct Figure Faults," "Reduce your dia, 
phragm and abdomen," "Mold your abdomen gently," ''Correct pendulous. 
abdomens," "Take 2 to 3 inches from abdomen and diaphragm," and "Make re
ducing easy"; 

The facts being that, while such devices would afford artificial support, lessen 
the prominence of pendulous abdomens, and change the physical appea:.:~ 

ance by compressing that portion of the body about which they were placed•,. 
'they would not cause a r'etlucti01rof ·local body tissue; or effectively ·remove
fat; and 

(b) Represented, tl!rough use of terms "Health" and "Reducers" as part ot: 
the name of said devices, that the use thereof promoted health and reduced 
wearer's weight; when in fact such results were not thus obtainable; 

With effect of misleading and deceiving a substantial portion of the purchasing; 
public Into the mistaken belief that said statements were true, thereby indue, 
lng it to purchase said devices, because of such mistaken belief: 

Held, That such nets and practices, under the circumstances set forth, were. 
all to the prejudice and Injury ot the public, and constituted unfair and 
deceptive acts and practices in commerce. 

, Befo~e Mr. Wi?liam 0. Re,eves, Mr.. John lV. Addi.wn~ and Mr. 
John J. ·Keenan, trial examiners. 

lllr. Eldon P. Schru.p for the C<?mmission. 
Mr. Framcis D. Roth and Mr. L. E. Oliphant, of Chicago, Ill., foz

respondent. 
Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act,. 
· and by virtue of the authority vested in it by said act~ the Federal 

Trade Commission having reason to believe that Montgomery Ward 
& Co., Inc., a corporation hereinafter. referred to as respondent; has. 
".iolated the provisions of the said act, and it appearing to the Commis~ 
~Ion that a proceeding by it in respect thereof would be in the public 
Interest, hereby issues its complaint stating its charges in that respect 
as follows: 
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PARAGRAPH 1. Respondent, Montgomery Ward & Co., Inc., is a cor· 
poration, organized, existing, and doing business under and by virtue 
of the laws of the State of Illinois with its principal office and place 
of business located in the city of Chicago, State oi Illinois. 

Respondent, Montgomery w· ard & Co., Inc., is now and :for a num· 
her of years last past has been engaged in the sale and distribution in 
commerce among and between thfl various States of the United States 
and in the District of Columbia of articles of general merchandise. 
In the course and conduct o:f sa.id business respondent maintains and 
operates various so-called mail order houses· located in Chicago, Ill.; 
Baltimore, Md.; Albany, N. Y.; Kansas City, Mo.; St. Paul, Minn.; 
Denver, Colo.; Portland, Oreg.; Oakland, Calif., and Fort ·worth, 
Tex., together with a large number of retail stores, and many so· 
called catalog order offices situated in numerous cities and towns 
throughout the United States and in the District of Columbia. 

For the purpose of inducing the purchase of its various articles 
of merchandise, respondent from time to time issues and distributes 
catalogs to the purchasing public by means of the United States mails 
and by various other means in commerce. Said catalogs contain illus· 
trations, drawings, and descriptive matter concerning the various 
~rticles of merchandise offered for sale and the prices at which said 
articles can be purchased. Respondent also supplies its various retail 
stores and so-called catalog order offices with copies o:f said catalog for 
inspection by the general public, and from which the public c~tn make 
purchases of articles of merchandise not carried in stock by the retail 
store. 
· Respondent causes said merchandise when sold to be transported, by 

means of the United States mails and otherwise, from its places of busi· 
ness located in the State of Illinois and in various other States to the 
purchasers thereof located in a State or States other than. the State or 
f:tates wherein such shipments of merchandise from respondent 
originate. 

Respondent maintains, and at all times mentioned herein has main· 
tained, a course of trade in said articles of general merchandise in com· 
merce among and between the various States of the United States and 
in the District of Columbia. 

PAR. 2. Among the articles of general merchandise so offered for 
sale, sold, and distributed by respondent are certain devices for femi· 
nine use advertised and described by respondent in respondent's said 
mail order catalogs as ""Ward's Posture-Aid Health Belts," "Diab 
Reducers," and "Du Pont Velutex- Perforated Reducers." 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
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~nd is now causing the dissemination of, false advertisements concern
~ng said devices by the United States mails and by various other means 
111 commerce, as commerce is defined in the. Federal Trade Commission· 
Act; and respondent has also disseminated and is now disseminating, 
~nd has caused and is now causing the dissemination of, false adver
tisements concerning said products by various means, for the purpose 
of inducing, and which are likely to induce directly or indirectly, the 
PUrchase of said devices in commerce, as commerce is defined in the 
Federal Trade Commission Act. 

Among, and typical of, the false, misleading, and deceptive state
ments and representations contained in said false advertisements dis
seminated and caused to be disseminated as hereinabove set forth, by 
tneans of catalogs and other advertising material, are the claims by 
respondent that the wearing of the aforenamed devices, "'Vard's Pos
ture-Aid Health Belts," "Diab Reducers," and "Du Pont Velntex 
Perforated Reducers" will accomplish the following: 

Reduce excess flesh; 
Correct figure faults; 
Reduce your d!aphram and abdomen; 
Mold your abdomen gently; 
Conect pendulous abdomens; 
'rake 2 to 3 Inches from abdomen and diaphragm; 
Make reducing easy. 

Pan. 4. By ti1e use of the representations hereina,bove set forth, and 
other representations similar thereto not specifically set out herein, 
nnd by use of the t~rms "Health" and "Reducers" in the trade names 
of_such devices, and also by means of illustrations and drawings con
t~tned in said catalogs, respondent represents that the aforenamed de
l'lces when worn will reduce excess flesh, correct figure faults, reduce 
the Wearer's diaphragm and abdomen, mold the abdomen gently, 
~?rrect pendulous abdomens, take 2 to 3 inches from abdomen and 

taphragm, and make reducing easy. 
PAR. 5. The aforesaid representations and claims used and dis

se~inated by the respond~nt, as herinabove described, are grossly 
~:X:aggerated, misleading and untrue. In truth and in fact, the wear
~~g of such devices will not reduce flesh, make. reducing easy, reduce 

e diaphragm and abdomen, or take 2 to 3 inches from the abdomen 
and diaphragm. The wearing of these devices will afford artificial 
support and lessen the prominence of pendulous abdomens, and by 
compre!"sing that portion of the body about which they are placed 
change the wearer's physical appearance. They will not correct this 
~~ndition, but instead will cause further loss of the functioning of 

e abdominal muscles. The use of said devices will not cause a 
400:-iOGm-42-vol. 34-· -93 
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reduction of local or body tissue or effectively remove fat or over
come or lessen a condition of excess weight. Said devices have no 
value in maintaining or restoring bodily health. 

PAR. 6. The use by the respondent of the fon•going :false, decep
tive and misleading statements, representations and advertisements, 
disseminated as aforesaid, has had, and now has, the capacity and 
tendency to, and does, mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that 
said statements, representations, and advertisements are true and 
induces a substantial portion of the purchasing public, because of such 
(:rroneous and mistaken belief, to purchase said devices. 

PAR. 7. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice and injury of the public, and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINcs AS To TilE F Aors, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 15th day of January A. D. 
1941, issued and thereafter served its complaint in this proceeding 
upon the respondent, charging it with unfair and deceptive acts and 
practices in commerce, in violation of the Federal Trade Commi~sion 
Act. ' 

After the issuance of tht- complaint and filing of respondent's 
answer, testimony, and other evidence in support of the allegations of 
the complaint \Vere introduced by Eldon P. Schrup, attorney for the 
Commission, and testimony in opposition to the allegations of the 
complaint was introduced by F. D. Roth, attorney for the respondent, 
before duly appointed trial examiners of the Commission designated 
by it to serve in this proceeding. Said testimony and other evidence 
were duly recorded and filed in the office of the Commission. 

Thereafter the proceeding regularly came on for final hearing 
before the Commission on the complaint, answer, testimony, and other 
evidence, the trial examiners' report antl exceptions thereto, briefs in 
support of, and in opposition to the complaint, and oral argument: 
.And the Commission, having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in the 
interest of the public and mak-es this its findings as to the facts and its 
conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRArii 1. Respondent, :Montgomery lrard & Co., Inc., a corpo
ration, is a corporation, organized under the laws of the State of 
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Illinois, with its principal office and place of business in the city of 
Chicago, State of Illinois, and branch stores located in numerous 
States. 

PAn. 2. Respondent is now, and for a number of years last past has 
been, engaged in conducting a mail order btlsmess, and in this connec
tion has sold and now sells and distributes merchandise, including 
certain devices for feminine use describeu by respondent as "IVard's 
Posture-Aid Health Belts," "Diab Reducers," and "DuPont Velutex 

·Perforated Reducers." Respondent causes said merchandise, when 
sold, to be transported by means of the United States mail, and 
otherwise, from its various places of business to purchasers thereof 
located in States other than the States wherein such shipments origi
nate, and maintains and has maintained during all of the time men
tioned herein, a course of trade in said articles of merchandise, in 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. Responclt'nt, for the purpose of inducing the purchase of 
!he devices referred to in paragraph 2 hereof, issues and distributes 
lts catalogs .to the purchasing public by means of the United States 
n1ail and by various other means. Among and typical of the state
ments and representations contained in respondent's advertisements 
appearing in its catalogs are the claims that the wearing of respond
ent's said devices will accomplish the following: 

Reduce Excess Flesh; 
Correct Figure Faults; 
Reduce youl' diavhrugm and abdomen; 
liioid your abdomen gently;· 
Corrf'ct pendulous abdomens; 
Take 2 to 3 inches from abdomen and diaphragm; 
liiake reducing easy. 

PAR. 4. Respondent, by use of the representations set forth in para
?raph 3 hereof, and by means of illustrations and drawings contained 
In its catalogs, represents that its said devices, when worn, will reduce 
e~eess flesh, correct figure faults, reduce the wearer's diaphragm and 
abdomen, mold the abdomen gently, correct pendulous abdomens, take 
2 to 3 in~hes from abdomen and diaphragm, and make reducing easy. 
. PAn. 5. The representations and claims of respondent, as set forth 
In paragraphs 3 and 4 hereof, are grossly exaggerated, false, and mis
leading. The 'waring of said devices will afford artific-ial support 
and les"en the prominence of pendulons ab1lomens; will chnnge the 
Plty'-iral nppearnnre by compressing that portion of the body about 
'~·hieh they are placed; but will not cause a reduction of local body 
hssue, or effectively remove fat, or overcome or lessen the condition of 
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execs~ weight; nor have such devices any value in retaining or restor
ing bodily health. In truth and in fact, the wearing of respondent's 
said devices will not reduce excess flesh, correct figure faults, reduce 
the wearer's diaphragm and abdomen, take 2 to 3 incheE from abdomen 
and diaphragm, or make reducing easy. 

PAR. 6. Respondent, by use of the terms "Health" and "Reducers," 
as part of the name of said devices, represents and causes the purchas
ing public to believe, that the use of its devices promotes health and 
reduces the weight of the wearer, when in truth and in fact, such re
sults are not obtainable by the use of said devices. 

PAR. 7. The said exaggerated, false and misleading statements, rep
resentions, and advertisements disseminated by respondent have the 
capacity and tendency to, and do, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken be

' lief that said statements, representations, and advertisements are true, 
and have the capacity and tendency to induce, and have induced, the 
purchasing public, because of such erroneous and mistaken belief, to 
purchase respondent's devices. 

CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
prejudice and injury of the public, and constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DE;SIST 

This proceeding having been heard by the Federal TraJe Commis
sion upon the complaint of the Commission, the answer of the respond
ent, testimony and other evidence introduced before 'Villiam 0. 
Reeves, John ,V, Addison, and John J. Keenan, trial examiners of the 
Commission, theretofore duly designated by it, in support of the al
legations of the complaint and in opposition thereto, and briefs in sup
port of and in opposition to the complaint, and the Commission having 
made its findings as to the facts and its conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Montgomery 'Vard & Co., Inc., 
a corporation, its officers, directors, agents, representatives, and em
ployees, jointly or severally, directly or through any corporate or 
other device, in connection with offering for sale, sale and distribution 
of devices for feminine use designated by the respondent as '''Yard's 
Posture-Aid Health Delts," "Diab Reducers," and "DuPont's Velutex 
Perforated Reducers," or othe~wise designated, or any device of sub-
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stantially similar composition or possessing substantially similar prop
erties, whether sold under the same name or under any other name, do 
forthwith cease and desist from: 

1. Disseminating or causing to be disseminated, any advertisement 
(a) by means of United States mails, or (b) by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference, 

(1) That the wearing of any of said devices will remove excess flesh 
from the human body, or from the diaphragm or abdomen or any par
ticular part or area of the body. 

(2) That the wearing of any of said devices will mold the abdomen 
gently or correct figure faults in excess of compressing that portion 
?f the body about which said devices are placed, and to that extent only 
Improve the appearance o£ the wearer while the devices are actually 
being worn. 

(3) That the wen:ring of said devices, or any of them, will correct 
pendulous abdomens, or take 2 or 3 inches, or any certain number o£ 
inches, :from the wearer's diaphragm and abdomen. 

( 4) That said devices, or any of them, will make it easy for the 
Wearer to reduce. 

2. Disseminating or causing to be disseminated any advertisement 
by any means :for the purpose of inducing, or which is likely to induce, 
directly or

1 
indirectly, the purchase in commerce, ns "commerce" is 

defined in the Federal Trade Commission Act, o£ said devices, or any 
of them, which advertisement contains any of the representations 
Pl'ohibited in parngraph 1 hereof; 

3. Using as a part of the designation or trade name of said devices 
the words "Health" or "Reducers," when such devices are offered for 
sale, sold or distributed in commerce, as "commerce" is defined in the 
Federal Trade Commission Act. · 

It i8 further ordered, That the respondent shall, within 60 days after 
service upon it of this order, file with the Commission a report in 
Writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE MATTER OF 

LASHER'S SILK MANUFACTURING COl\IP ANY, INC. 

COMPL.\.INT, FINDINGS, AND ORDER IN RF.GARD TO THE .ALLEGED VIOLATIO~ 
OF SEC. :5 OF AN ACT OF CONGRESS A.PPROVED SEPT. 20, 1914 

Doclcet 1,612. Complaint, Oct. 9, 1941-Dccision, June 23, 1!J.j2 

Where a corporation engaged in the manufacture and Interstate sale and dis
tribution of ribbon seam binding material and other products-

Offered and sold its ribbon seam binding wound on spools, cardboard rolls or 
carus upon which was imprlntPd, in conspicuous trpe and plainly visible to 
purchasers, along with said corporation's brand name and other descriptive 
matter, the legend "100 yds."; when in fact, due to shrinkage in dyeing, 
said spools or cards contained less than said amount; 

With result of placing in the· hands of dealers purchasing its products for re
sale a means whereby tlwy were enabled to mislead and deceive the pur
chasing public, and of misleading and deceiving a substantial portion of 
such dealers into the false belief that said spools, cardboard rolls and 
carus contained said quantity, and of thet·eby inducing their purchase ot 
substantial quantities of its said product; to their loss and injm·y and that 
of the purchasing public : 

Held, That such acts and practices, un<ler the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep
tive acts and pmctiees in commerce. 

Defore Mr. O{;yde Jrf. Jladley, trial examiner. 
Mr. B. G. lVilson for the Commis~ion. 
Mr. George J. Beldock, of New York City1 for resl)Onclent. 

CoMPLAINT ' 
Pursuant to the provisions of the Federal Trade Commission Act, 

nnd by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Lasher's Silk Manufactur
ing Co., Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as fol
lows: 

PARAGRAPH 1. Respondent, Lasher's Silk Manufacturing Co., Inc., 
is a corporation, organized, existing, and doing business under and by 
virtue of the I a ws of the State of New York, with its office and principal 
place of business located at 545 Eighth Avenue, in the city of New 
York, State of New York, and a manufacturing plant in the city of 
Bethlehem, State of Pennsylvania. 
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PAn. 2. The respondent is now, and for more than 2 years last past 
has been, engaged in the manufacture, at its plant in Bethlehem, Pa., 
of ribbon seam binding material and other products, and in the sale 
and distribution thereof in commerce between and among the various 
States of the United States and in the District of Columbia. 

Respondent causes its said products, when sold, to be shipped from 
said place of business in Pennsylvania to jobbers and other purchasers 
thereof located in various other States of the United States and in the 
District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said products in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its said business, as aforesaid, 
the respondent has offered for sale and sold, and now offers for sale and 
sells, its said ribbon seam binding under its brand name "Lasher's," 
Wound or rolled on spools, cardboard rolls or cards. Imprinted and 
labeled on the visible surface of said spools, cardboard rolls, or cards, 
among other printed statements, in conspicuous type and visible to the 
£>ye of jobbers and other members of the purchasing public, appear the 
following statements: 

. SEAM BINDING 
100 YARDS 

RAYON AND SILK 

SEAM BINDING 
100 Yl\.TIDS 

The foregoing statements and representations are false, misleading, 
and deceptive in that the said spools, cardboard rolls, or cards did not, 
and do not, contain 100 yards of ribbon seam binding. 

In truth and in fact, the said spools, cardboard rolls, or card con
tain substantially less than 100 yards of ribbon seam binding to the 
container. 

PAR. 4. The acts and practices of the respondent place in the hands 
of the dealers purchasing for resale a means or instrumentality 
Whereby such dealers are enabled to mislead and deceive the pur
chasing public. 

PAR. 5. The aforesaid acts and practices of the respondent have 
, had,, and now have, the capacity and tendency to, and do mislead and 

deceive a substantial portion of purchasers and prospective pur
~hasers into the erroneous and mistaken belief that sa!d spools, card
oard rolls, or cards contain 100 yards of ribbon seam binding and 

cause jobbers and other members of the purchasing public, because 
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of such erroneous and mistaken belief, to purchase substantial quan
tities of respondent's products, to their injury and to the injury of 
the public. 

PAR. 6. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts· and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 9th day of October A. D. 1941, 
issued and subsequently served its complaint in this proceeding upon 
the respondent, Lasher's Silk Manufacturing Co., Inc., a corpora
tion, charging it with unfair and deceptive acts and practices in com· 
merce in viola'tion of the provision~ of said act. 

After the issuance of the complaint, testimony, and other evidence 
in support of the allegations of the complaint were introduced by 
the attorney for the Commission, and evidence in opposition to the 
allegations of the. complaint was introduced by the attorney for the 
respondent, before a duly appointed trial examiner 'of the Commis
sion designated by it to serve in this proceeding, and a stipulation . 
of facts was entered into on the record by the attorney for the Com
mission and the attorney for the respondent. The testimony and 
other evidence and the stipulation of facts were duly recorded and 
filed in the office of the Commission. The attorney for respondent 
waived the filing of the trial examiner's report, filing of briefs and 
oral argument. 

Thereafter, the proceeding came on for final hearing before the 
Commission, upon the complaint, the testimony and other evidence, 
and the stipulation as to the facts. And the Commission, havii1g 
duly considered the matter and being now fully advised in the pren1· 
ises, finds that this proc~eding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Lusher's Silk l\Ianufacturing Co., 
Inc., is a corporation, organized, existing, and doing business under 
and by virtue of the laws of the State of New York, with its office '· 
and principal place of business located at 545 Eighth Avenue, in the 
city and State of New York, and having a manufacturing plant in the 
city of Bethlehem, Pa. 
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PAn. 2. The respondent, for more than 2 years last past has been, 
and now is, engaged in the manufacture, in its plant at Dethlehem, 
Pa., of ribbon seam binding material and other products, and in the 
~ale and distribution thereof in commerce between and among var
Ious States of the United States and in the District of Columbia. 

The respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in said product in commerce between 
and among various States of the United States and in the District of 
Columbia. 

PAn. 3. In the course and conduct of its business as aforesaid, re
spondent has offered for sale and sold its ribbon seam binding, wound 
or rolled on spools, cardboard rolls, or cards, under its brand name, 
''Lasher's." Among other statements imprinted and labeled on the 
\'isible surface o£ such spools, cardboard rolls or cards, in conspicuous 
type and plainly visible to purchasers, are the following: 

Seam Binding 100 yards Rayon and silk; 
Seam Dindlflg 100 yards. 

. The foregoing statements are misleading in that, due to shrinkage 
ln dyeing, the spools, cardboard rolls, or cards did not and do not con
tain 100 yards of ribbon seam binding, eac?, but contain less than 
lOo yards. 

PAn. 4. The acts and practices of the respondent place in the hands 
0.f dealers purchasing its product for resale, means and instrumentali
ties whereby they are enabled to mislead and dece-ive the purchasing 
Public. 

PAn. 5. The aforesaid nets and practices of·the respondent had and 
have the capacity and tendency to and do mislead and deceive a sub
stantial portion o£ the purchasing public into the false and erroneous 
h.elief that such,spools, cardboard rolls, or cards contain 100 yards of 
l'Ibbon seam binding; and have induced the purchase by such dealers, 
because of such belief, of substantial quantities of respondent's prod
Uct, to the loss and injury of such dealers and the purchasing public. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
llleaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Ston upon the complaint of the Commission testimony and other evi-
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dence in support of the allegations of the complaint introduced by 
the attorney for the Commission, and evidence in opposition to the 
allegations of the complaint introduced by the attorney for the re
spondent, before a duly appointed trial examiner of the Commission 
designated by it to serve in this proceeding, and a stipulation of facts 
entered into on the record by the attorneys for the Commission anJ 
for the respondent-the filing of the trial examiner's report, briefs, 
oral argument, and all intervening procedure being waived, and it 
being agreed between the attorneys for the Commission and for the 
respondent that the Commission may make its findings as to the facts 
and its conclusion based thereon, and issue its order disposing of tho 
proceeding: And the Commission having made its findings as to the 
facts and its conclusion that respondent has violated the provisions 
of the Federal Trade Commission Act: 

It is ordered, That the respondent, Lasher's Silk Manufacturing 
Co., Inc., a corporation, its officers, representatives, directors, agents, 
and employees, directly or through any corporate or other device, 
in connection with the offering for sale, sale, and distribution of it3 
product, ribbon seam binding material, whether sold under the brand 
name "Lasher's" or under any other name, in commerce as "com
merce" is defined in the Federal Trade Commission Act, do forthwith. 
cease and desist from 

Representing, directly or indirectly, that the number of yards or 
quantity of ribbon seam binding wound, contained or rolled on spools, 
cardboard rolls, or cards, or on any container in which said product 
is offered for sale or sold, is greater than the number of yards or 
quantity of such product actually contained thereon. 

It is further ordered, That the respondent shall, within 60 days 
after the service upon it of this order, file with the Commission B 

report in writing, setting forth in detail the manner and form in 
which it has complied with this order. 
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IN TilE MATTER OF 

DANIEL HECHT~IAN AND STEVE MOORE, TRADING AS 
II & II HAT COMPANY 

CO~fPLAINT, FI:\'Dll\CS, A:SD ORDEn IN REGARD TO THE ALLEGED VIOLATION 
OF TilE FEDERAL TRADE COl\L'IliSSIO:S ACT AND THE WOOL PRODUCTS 
LABELL\'G ACT OF 1030 . 

Dueket 46JJ. Complaint, ,Tan.1.5, 1912 '-Decision, June 23, 19~i2 

Where two ind1>1tluals, engaged in the manufacture of women's hats from felt 
and other materials includillg oltl, worn or pre,·iously used felt hut bodies 
pur·chased by them, whieh, after being cleaned, slmped and fitted with new 
trimming, had the appearance of new bats made from new felt; and In the 
intet·state sale and distribution of said prollucts-

(a) Sold tlleir said hats with no labeling, markings, or designation to Indicate 
that they were in fact made from old, used llnt bodies, to jobbers, whole
salers, and retailers by whom they were rpsold to the purchasing publlc 
Without disclosut·e of aforesaid fnct; 

With result that a substantial pot·tlon of said public was misled into believing 
that produds in question were made entirely from uew materials, and 
in consequence, Into purchase of substantial quantities tl!ereof; and with 
further result of thereby placing in the hands of dealers a means of de
ceiving or misleading membet·s of the public Into the mistaken belief that 
they were, contrary to the fact, purchasing new hats; and 

Where saill indh·iduals, engaged as aforesaid in manufacture and sale of hats, 
including many whieh W('re wool products within the meaning of the Wool 
Prouucts Labeling Act in that they were composed In part of· wool, re
Proeessed wool, or reused wool, and other fibers-

( b) Suhl said products misbranded In violation of net In question In that they 
did not have on or affixE>Cl thereto a stamp, tog, label, or other means of 
identification showiug the percentages of the total fiber weight rE'quired by 
the statute with respect to wool, rE>processed wool, reused wool, nonwool 
fihers, and aggregates thereof, addition of. nonfibrous loading, and proper 
identlfica tion of the manufactut·er or seller, under act In question: 

lielrl, That such acts ·and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the puhlic, and constituted unfair and decE>p
tive aets oud practices l:p commerce within the Intent and meaning of the 
Fetleral Trade Commission Act and the Wool Products Labeling Act of 
1939. 

lllr. L. E. Creel, Jr., for the Commission. 
Mr. Irvi-ng Block, of Chicago, Ill., for respondents. 

AlltENDED Co:MrLAINT 

Pursuant to the provi::ions of the Federal Trade Commission Act, 
and by virtue of the nuthority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Daniel Hechtman -------

'Amended. 
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and Steve 1\Ioore, individually, and trading as II & II Hat Co., have 
violated the provisions of said act and the provisions of the Wool 
Products Labeling Act of 1939, and the rules and regulations pro
mulgated thereunder, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its amended complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondents, Daniel Hechtman and Steve Moore, are 
individuals, trading as H & H Hat Co., and have their principal 
office and place of business at 1351 Milwaukee A venue, Chicago, Ill. 

PAR. 2. Respondents are now, and for several years last past have 
been, engaged in the business of manufacturing women's hats from 
felt and other materials. Some of said hats have been man11factured 
from felt obtained from old, worn, or previously used hats and others 
are made from felt not previously used as felt. Respondents sell 
said hats to retailers, jobbers, and wholesale dealers located in the 
various States of the United States and the District of Columbia. 
Respondents cause said hats, when sold,· to be transported from their 
place of business in the State of Illinois to the aforesaid purchasers 
located in various States of the United States other than the State 
of Illinois. · Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in said hats in commerce among 
and between the various States of the United States and in the Dis
trict of Columbia. 

PAR. 3. In the course and conduct of their business, prior to July 
15, 1941, respondents bought old, worn, or previously used felt hats. 
ThP old, worn, or previously used felt hat bodies were cleaned and 
shaped and fitted with new trimmings and sold by respondents to 
dealers who in turn sold said hats to the purchasing public. 

PAn. 4. The aforesaid hats manufactured from old, worn, or pre
viously used hat bodies as hereinabove described had the appearance 
of new liats manufactured from new felts. 'Vhen articles manu
factured from old, worn, or previously u~ed materials and having 
the appearance of being manufactured from new materials are 
offered to the purchasing public and are not clearly and conspicuously 
labeled as being manufactured from old, worn, or previously used 
materials, such articles are readily accepted by members of the 
purchasing public as being manufactured entirely from new 
materials. 

Said hats were sold to retailers and other dealers without any 
label, marking, or designation stamped thereon, or attached thereto, 
to indicate to the purchasing public or to the dealers that said hats 
wt>re, in fact, manufactured from old, worn, or prHiously used hat 
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bodies. Said hats were resold to the purchasing public without 
the fact being disclosed thnt they were manufactured from old, 
Worn, or previously used hat bodies, nnu a substantial portion of 
the purchasing public was thereby misled to believe that they were, 
in fact, new hats manufactured entirely from new materials. As a 
result of thjs l'rroneous and mistaken understanding aJ1(l belief, sub
stantial quantities of respondent's hats were purchased by members 
of the public. 

PAR. 5. Through the use of the aforesaid acts and practices, the 
respondents placed in the hands of dealers the means and in
strumentalities whereby said dealers may have deceived or misled 
lllembers of the purchasing public into the erroneous and mistaken 
belief that they were purchasing hats manufactured from new 
lllaterials when, in fact, said hats were composed entirely or in 
Part of old, worn, or previously usf'd hat bodies. 

PAn. 6. Among the hats manufactured by the respondent from. 
felt not previously used as felt, and which have been sold r.tnd Jis
hibuted by respondents since July 15, 1941, are many which are woo] 
Products· within the intent and meaning of the "\Vool Products 
Labeling Act of 193!), in that such hats are composed in part of 
Wool, reprocessed w·ool, or reused wool, as those terms are defined in 
said act. :Many of said wool products contain fibers other than wool, 
reprocessed wool, or reused wooL 

Each of said wool products, when sold and distributed by the 
respondPnts in said commerce as aforesaid, was misbranded in viola
tion of the "\Yool Products Labeling Act of 193D, in that said wool 
Product did not l~a\'e on or affixed thereto a stamp, tag, label, or 
any other means of identification, or a substitute in lieu thereof as 
Provided by said act, showing (a) the percentage of the total fiber 
:Weight of the wool product, exclusive of ornnmentation not exceed-· 
lng 5 percentum o£ said total fiber "·eight, of' (1) wool, {2) reproc
essed wool, (3) reused wool, (4) each fiber other than wool where 
Said percentage by weight of such fiber was i5 percentum or more, 
and ( 5) the aggregate of all other fibers; (b) the maximum per
C<'ntage of the total weight of the wool product of nonfibrous loading, 
filling, or adulterating matter; (c) the name of the manufacturer of 
the wool product, or a registered 1mmber in lien thereof under the 
conditions provided in· the rules and rE:gulations promulgated under 
such act, or the name of one or more persons subject to section 3 of 
the said act with respect to such wool product. 

PAR. 7. The aforesaid acts, practices, and methods of respondents, 
as herein nlleged, are all to the prejudice and injury o:f the public 
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and constitute unfair and deceptire acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FACTS, 4.ND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 14th day of November 1941, 
issued and subsequently served its complaint in this proceeding upon 
respondents, Daniel Hechtman and Steve l\Ioore, individually; and 
trading as II & H Hat Co., charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provi
sions of said act and the provisions of the 1Vool Products Labeling 
Act of 1939. Subsequently, on the 15th day of January 1942, the 
Commission issued and thereafter served upon the respondents its 
amended complaint in this proceeding. After the issuance of said 
amended complaint, the Commission by order entered herein granted 
respondents' motion for permission to withdraw their answer filed 
to the original complaint and to file an answer admitting all of 
the material allegations of fact set forth in said amended complaint 
and waiving all intervening procedure and further hearing as to said 
facts, which answer was duly filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said amended complaint and respond
ents' answer thereto, and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and· makes this its 
findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, Daniel Hechtman and Steve :Moore, 
are individuals, trading as H & II Hat Co., and have their principal 
office and place of business at 1351 Milwaukee Avenue, Chicago, Ill. 

PAR. 2. Respondents are now, and for several years last past have 
been, engaged in the business of manufacturing women's hats from 
felt and other materials. Some of said hats have been manufactured 
from felt obtained from old, worn, or previously used hats and others 
are made £rom felt not previously used as felt. Respondents sell 
said hats to retailers, jobber~, and wholesale dealers located in the 
various States of the United States and the District of Columbia. 
Respondents cause said hats, when sold, to be transported from their 
place of business in the State of Illinois to the aforesaid purchasers 
located in various States of the United States other than the State 
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of Illinois. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in said hats in commerce among 
and between the various States of the United States and in the Dis
trict of Columbia. 

PAn. 3. In the course and conduct of their business, prior to July 
15, 19-H, respondents bought olJ., worn, or previously used :felt hats. 
The old, worn, or previously used felt hat boJies were cleaned and 
shaped and fitted with new trimmings and sold by respondents to 
dealers who in turn sold said hats to the purchasing public. 

PAn. 4. The aforesaid hats manufactured from old, worn, or pre
viously used hat bodies as hereinabove described had the appearance 
of new hats manufactured from new felt. "'When articles manufac
tured from old, worn, or previously used materials and having the 
appearance of being manufactured from new materials are offered to 
the purchasing public and are not clearly and conspicuously labeled, 
Us being manufactured from old, worn, or previously used materials, 
such articles are readily accepted by members of the purchasing pub
lic as being manufactured entirely from new materials. 

Said hats were sold to retailers and other dealers without any label, 
marking, or designation stamped thereon, or attached thereto, to indi
~ate to the purchasing public or to the dealers that said hats were, 
In fact, manufactured from old, worn, or previously used hat bodies . 

. Said hats were resold to the purchasing public without the fact being 
disclosed that they were manufactured from old, worn, or previously 
'..!sed hat bodies, and a sub~tantial portion of the purchasing public 
~as thereby misled to believe that they were, in fact, new hats manu
tactured entirely from new materials. As a result of this erroneous 
and mistaken understanding and belief, substantial quantities of 
respondents' hats were purchased by members of the public. 

PAn. 5. Tlu:ough the use of the aforesaid acts· and practices, ths 
respondents placed in the hands of dealers the means and instru
lnentalities whereby said dealers may have deceived or misled mem
bers of the purchasing public into the erroneous and mistaken belief 
that they were purchasing hats manufactured from new materials 
When, in fact, said hats were composed ~ntirely or in part of old, 
"·orn, or previously used hat bodies. 

PAR. 6. Among the hats manufactured by the respondents from felt 
~ot previously used as felt, and which have been sold and distributed 
Y respondents since July 15, 19!1, are many which are wool prod

~<'ts within the intent and meaning of the 'Vool Products Labeling 
ct of 1939, in that such hats are composed in part of wool, reprocessed 

Wool, or r£>used wool, as those terms are defined in said act. Many of 
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said wool products also contain fibers other than wool, reprocessed 
I 

wool, or reused wool. 
Each of said wool products, when sold and distributed by the 

respondents in said commerce as aforesaid, was misbranded in viola
tion of the Wool Products Labeling Act of 1939, in that said wool 
product did not have on or affixed thereto a stamp, tag, label, or any 
other means of identification, or a substitute in lieu thereof as pro
vided by said act, showing (a) the percentage of the total fiber weight 
of th~ wool product, exclusive of ornamentation not exceeding 5 per 
centum of said total fiber weight, or (1) wool, (2) reprocessed wool, 
(3) reused wool, (4) each fiber other than wool where said percent
age by weight ~:f such fiber was 5 per centum or more, and ( 5) the 
aggregate of all other fibers; (b) the maximum percentage of the 
total weight of the wool product of nonfibrous loading, filling, or adul
terating matter; (c) the name of the manufacturer of the wool prod
uct, or a registered number in lieu thereof under the conditions pro
vided in the rules and regulations promulgatecl under such act, or the 
name of one or more persons manufacturing for introduction, intro
ducing said wool product into, or engaged in the sale, transportation, 
or distribution of said wool product in, commerce as "commerce" is 
defined in the Federal Trade Commission Act and in the Wool Prod
ucts Labeling Act of 1939. 

CONCLUSION 

The aforesaid acts and practices of respondents as herein :found 
are all to the prejudice and injury of the public and constitute. 
unfair and deceptive acts and practices in commerce within the 
intent and ·meaning of the Federal Trade Commission Act and the 
'Vool Products Labeling Act of 1939. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federnl Trade Com· 
mission upon the complaint of the Commission and the answer of 
respondents, in which answer respondents admit all the material 
allegations of fact set forth in said complaint and state that they 
waive all intervening procedure and further hearing as to said 
facts, and the Commission lmving made its findings as to t11e facts 
and conclusion that said respondents have violated the provisions 
of the Federal Trade Commission Act and the provisions of the 
'Vool Products Labeling Act of 1939. 

It is ordered, That the respondents, Daniel Hechtman and Steve 
Moore, individually, and trading asH & II Hat Co., or trading under 
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any other name, their representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of hats in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing that hats composed in whole or in part of used or 
second-hand materials are new, or are wmposed of new materials, by 
failure to stamp in some cmispicuous place on the exposed surface of 
the inside of the hat, in conspicuous and legible terms which cannot 
be removed or obliterated without mutilating the hat itself, a state
ment that said hats are composed of second-hand or used materials: 
Provided, That if substantial bamls, placed similarly to sweat bands 
in men's hats, are attached to said hats, then and in that event such 
statement may be stamped upon the exposed surface of such bands;· 
Provided further, That said stampings are of such nature that they 
cannot be removed or obliterated without mutilating the band and 
the band itself cannot be removed without rendering the hat un
serviceable. 

2. Representing in any manner that hats made in whole or in 
Part from old, used or second-hand materials are new or are composed 
of new materials. 

It is further orde1•ed, That the respondents, Daniel Hechtman and 
Steve Moore, individually, and trading asH & H Hat Co., or trading 
U~der any other name, their representatives, agents, and employees, 
directly or through any corporate or other device, in connection 
With the introduction or manufacture for introduction of hats into 
commerce, or the sale, transportation, or distribution of hats in com
lllerce, as "commerce" is defined in the Federal Trade Commission Act 
and the 'Vool Products Labeling Act of 1939, do forthwith cease and 
desist from misbranding hats which contain, purport to contain or in 
any way are represented as containing wool, reprocessed wool or 
l'eused wool, as those terms are defined in the 'Vool Products Labeling 
Act of 1939, by failing to place on or affix to each hat a stamp, tag, 
label, or other means of identification showing: 

(a) The percentage of the total fiber weight uf the hat, exclusive 
or ornamentation not exceeding 5 percentum of said total fiber weight, 
of (1) wool, (2) reprocessed wool, (3) reused woo], (4) each fiber 
other than wool where said percentage by weight of such fiber is 5 
Per centum or more, and (5) the aggregate of all other fibers. 

(b) The maximum percentage of the total weight of the hat of 
llonfibrous loading, filling, or adulterating matter. 

4G65Q6m--42--vo1.34----94 



1490 FEDERAL TRADE COMMISSION DECISIO!\S 

Order 3-tF.T.C. 

(c) The name of the manufacturer of the httt; cr the manufac
turer's registered identification number and. the name of a subsequent 
seller of the hat; or the name of one or more persons introducing said 
hat into, or engaged. in the sale, transportation, or distribution of said 
hat in, commerce, as "commerce" is defineci. in the Federal Trade 
Commission Act and. the 'Vool Products Labeling Act of 1939. 

Subsections (a), (b), and (a) of this order are subject to the 
provisions of the ·wool Products Labeling Act of 1939 and the rules 
and regulations promulgated thereunder and are not to Le construed 
as limiting any applicable provision of said act or said rules and 
regulations. . 

It i8 further ordered, That the respondents shall, within 90 days 
after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTEI! OF 

ROllERT W. IRWIN COMPANY 

COMPLAINT FINDINGS A~D ORDER IN REG.\RD TO THE ALLEGED VIOLATION 
OF imc. 5 O!•' AN ACT OF co"GREss APPROVED SEI'T. 2o, 1914 

Docket 4101. Complaint, Feb. 5, 19.)2-Decision, Ju11c 2.~, 194.2 

Where a corporation Pllgaged in the manufacture of household furniture, and 
in the competith·e interstate sale and distribution thcreof-

nepresentcd ·and implied that cerra:n of its furniture was made in its en
tirety from walnut through use of words "\Vood: \Valnut" and other state
ments containing the word ''Walnut" in catalogs, price lists, photogravure 
sheets, invoices, and labels cli!'ltributed among prospective purchasers, and 
by other means; when in fact it used a walnut wood veneer on a portion 
of the tlat surface of said furniture awl pecan wood for some of the ex
pcsed structural parts, such ns the Jpgs and framing for cabinet doors; 

With tendency and capacity to mislead a substantial portion of the purchasing 
public into the mistaken belief that such furniture was made entirely 
from walnut, for which it has n marl;:ed preference over that made ft·om 
a combination of woods such as pewn and walnut, and thcn•by to induce 
its purchase of said product, to the substantial injury of competition In 
commerce : 

lield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the puhlic and its competitors, alHl constituted unfair 
methods of competition in commerce, and unfair and dt>ccptive nets and 
practices therein. 

Before lllr. Clyde ill. II adley, trial examiner. 
Air. B. 0. Wilson for the Commission. 
TraviB, Merrick, Yarmnn & Riddering, of Grand Rapids, Mich., 

for respondent. 
COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Rohert ,V. In~in 
Co., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Robert '\V. Irwin Co., is a corporation, 
organized, existing and doing business under and by virtue of the 
laws of the State of Michigan, with its otlice and principal place of 
business at 23 Summer Avenue, Grand Rapids, l\Iich. 

The respondent is now, and for more than 2 years last past has 
been, engaged in the manufacture of household furniture, such as 
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dining room, bedroom, and living room furi?-iture nnu in the sale and 
distribution thereof in commerce between and among the various 
States of the United States and in the District of Columbia. 

Respondent maintai{1s, and at all times mentioned herein has main
tained, a course of trade in said furniture in commerce between and 
among the various States of the United States and in the District 
of Columbia. 

PAR. 2. In the course and conduct of its said business, the re
spondent is in substantial competition with other corporations, and 
with partnerships, firms and individuals engaged in the manufacture 
of household furniture, and in the sale and distribution thereof in 
said commerce. 

PAn. 3. In the course and conduct of its business, and for the 
purpose of inducing the purchase of its said furniture, the respondent 
has disseminated, and is now disseminating, false and misleading 
statements and representations with respect to the kind of wood 
from which certain of its furniture is made. Such statements and 
representations are made by means of catalogs, price lists, photo
gravure sheets, invoices and labels distributed among prospective 
purchasers and by other means. Among the statements so dissem
inated by the respondent is the statement ""Wood: 'Walnut" to 
designate, describe, and refer to certain of its furniture which is not 
composed wholly of the wood known as walnut, but which is made 
from a combination of the wood commonly known as walnut and the 
wood commonly known as pecan. Respondent, in the manufacture 
of said furniture, so designated and described, uses 'what is commonly 
kno"\v as a walnut wood veneer for a portion of the flat surface of 
said furniture but uses the wood commonly known as pecan for all 
of the exposed structural parts, such as the legs and framing for 
cabinet doors. 

Through the use of the statement "Wood: Walnut" and· other
s_tatements containing the word "walnut" to designate, describe and 
refer to said furniture manufactured from a combination of the 
woods commonly known as walnut and pecan, as aforesaid, respond
ent represents and implies, and the purchasing public is. thereby led 
to believe, that said furniture is manufactured in its entirety from 
the wood commonly known as walnut. 

PAR. 4. There is a marked preference on the part o£ a substantial 
portion of the purchasing puLlic for furniture manufactured wholly 
from walnut wood over furniture m:umfactured from a combination 
of woods such as pecan and walnut. 

The wood commonly known as pecan is similar in appearance to, 
and resembles the wood commonly known as walnut when finished 
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to be used in furniture with walnut. Under such conditions the 
greater portion of the public and many dealers in furniture are un
able to distinguish the wood commonly known as pecan from the 
Wood commonlv known as walnut. 

PAR. 5. The;e are among the competitors of respondent, as men
tioned in paragraph 2 hereof, many who manufacture, sell and dis
tribute the same character of furniture, who do not in any manner 
misrepresent the material or kind of wood from which such furniture 
is manufactured or matters pertaining thereto. 

PAR. 6. The use by the respondent of the false and misleading 
statements and representatio'ns referred to herein has had, and now 

• has, the tendency and capacity to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that such statements and rPpresentations are true, 
and, because of such erroneous and mistaken belief, a substantial 
portion of the purchasing public is induced to, and does, purchase 
respondent's ~aid furniture. As a result thereof, substantial injury 
has been done, and is being done, by respondent to competition in 
commerce between, and among the various States of the United 
States and in the District of Columbia. 

PAR. 7. The aforesaid acts tmd practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public, and 
of respondent's competitors and constitute unfair methods of com
Petition in commerce and unfair and deceptive acts and practices in 
commerce "·ithin the intent and meaning of the Federal Trade Com
mission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND 0RDF.R 

Pursuant to the provisions of the Federal Trade Commission Act, 
!he Federal Trade Commission, on the 5th day of February 1942, 
Issued and subsequently served its complaint in this proceeding upon 
respondent, Robert 1V. Irwin Co., a corporation, charging it with 
the use of unfair methods of competition and unfair and decl.'ptive 
acts and practices in commerce in violation of the provisions of said 
act. On Fl.'bruary 26, 1942, the respondent filed its answer in this 
Proceeding. Thereafter, at a hearing held in Grand lhpids, 1\Iich., 
0~ May 4, 1942, before Clyde l\1. Hadley, an examine.r of the Com
~lssion theretofot·e duly designated by it, a stipulation was entered 
tnto whereby it was stipulated and agreed that a statement of facts 
read into the record may be taken as the facts in this proceeding, 
and in lil'u of testimony in support of the charges stated in the. com
Plaint or in opposition thereto, and that the Commission may proceed 
ll.pon said statement of facts to make its findings as to the facts and 
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its conclusion based thereon, and issue its order disposing o£ this 
proceeding without the presentation or arguments or the filing o£ 
briefs. The re!=:pondent expressly waived the filing of a report upon 
the evidence by the trial examiner. Thereafter, this proceeding 
came on for final hearing before the Commission on said complaint, 
answer, and stipulation as to the facts, and the Commission having 
duly considereu the same and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

· FINDINGS .AS TO THE FACTS 

PARAGRAPH 1. Respondent, Robert ,V. Irwin Co., is a corporation, 
organized, existing and doing business under and by virtue o£ the laws 
of the State of Michigan, with its office and principal place of busi
ness at.23 Summer Avenue, Grand Rapids, Mich. 

The respoi1dent is now, and for more than 2 years last past has 
been engaged in the manufacture of household furniture, such as 
dining room, bedroom, and living room :furniture, and in the sale and 
distribution thereof in commerce between and among the various 
States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in said furniture in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct of its said business, tM respond
ent is in substantial competition with other corporations, and with 
partnerships, firms and individuals engaged in the manufacture of 
household furniture, and in the sale and distribution thereof in com
merce between and among the various States of the United States and 
in the District of Columbia. 

PAn. 3. In the course and conduct of its business and for the pur
pose of inducing the purchase of its furniture, the respondent has 
disseminated statements and representations with respect to the kind 
of wood from which certain of its furniture is made. Such state
ments and representatives have been made by means of catalogs, 
price lists, photogravure sheets: invoice~, and labels distributed among 
prospective purchasers, and by other means. Among the statements 
so disseminat£>d by the respondent was the statenwnt ""? ood: 'Valnut" 
to designate, describe: and refer to certain of its furniture not com
posed wholly of the wood known as walnut, but made from a colll
bination of the wood commonly known as walnut and wood commonly 
known as pecan. Respondent, in the manu:fattnre of said furniture 
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so designated and described, has used what is commonly known as 
a walnut wood veneer for a portion of the flat surface of said fur
niture, but has used the wood commonly known as pecan for some of 
~he exposed structural parts, such as the legs and framing for cab
Inet doors. 

Through the use of the statement "\Vood: \Valnut" and other state
rnents containing the word "\Valnut" to designate, describe, and refer 
to saiU furniture manufactured from a combination of the woods 
commonly known as walnut and pecan, as aforesaid, respondent has 
rept·esented and implied, and the· purchasing public has been thereby 
led to believe, that said furniture was manufactured in its entirety 
from the wood commonly known as walnut. 

PAn. 4. There is a marked preference on the part of a substantial 
:Portion of the purchasing _public for furniture manufactured wholly 
from walnut wood over furniture manufactured from a combination 
of woods such as pecan and walnut. 

The wood commonly known as pecan is similar in appearance to, 
and resembles the wood commonly known as walnut when finished to 
be used in furniture ·with walnut. Under such conditions the greater 
Portion of the public and many dealers in furniture are unable to 
distinguish the wood commonly known as pecan from tlw wood com
lnon]y known as walnut. 
. PAn. 5. There are among the competitors of respondent, as men
tt~ned in paragraph 2 hereof, many who manufacture, sell, and dis- · 
tl'~bute the same character of furniture, who do not in any manner 
~tsrepresent the material or kind of wood from which such furniture 
Is manufactured or matters pertaining thereto . 
. PAn. 6. The use by the respondent of the statements am.l representa

itons referred to herein has had a t'endency and capacity to mislead 
and deceive a substantial portion of the purchasing public into the 
erl'oneous and mistaken belief that said furniture was, in fact, manu
factured in its· entirety from the wood commonly known as walnut; 
a!1d been use of such erroneous and mistaken belief, a substantial por
hon of the purchasing public has been induced to purchase respond
ent's said furniture. As a result thereof, substantial injury has been 
done by respondent to competition in commerce between and among 
the various States of the United States and in the District of Columbia. 

On or about November 1, 1941, respondent discontinued the practice 
of designating, describing and referring to furniture manufactured 
from a combination of the woods commonly known as walnut and 
Pecan as "'\Vood: \Valnut" or "\Valnut" and has since designated, 
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described and referred to such furniture as "'Vood: ·walnut and 
Pecan." 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found1 

are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practices in comme~ce within 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the respond
ent, and a stipulation as to the facts made a part of the record herein, 
which provides, among other things, that without further evidence or 
other intervening procedure the Commission may issue and serve upon 
the respondent herein findings as to the facts and conclusion based 
thereon, and an order disposing of the proceeding, .and the Commis
sion having made its findings as to the facts and conclusion that said 
respondent has violated the provisions of the Federal Trade Com
mission Act. 

It iB ordered, That the respondent, Robert ,V. Irwin Co., a corpora
tion, its officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection 'Yith the offering 
for sale, sale and distribution of furniture in commerce, as "commerce'' 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from: 

1. Representing, directly or by implication, that furniture made 
from a combination of the wood commonly known as walnut and the 
wood commonly known as pecan is manufactured from the wood com
mon)y known as walnut. 

2. Using the words "'Vood: 'Valnut" or the word "'Valnut" to 
describe, designate, and refer to furniture which is not composed 
wholly of the wood commonly known as walnut. 

It is fwrther ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATTER OF 

SIERRA CANDY COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOl:..ATION 
OF SEC. ~ OF AN ACT OF CONGRESS .APPUOVED SEPT. 26, 1914 

Docket f758. Complaint, May 7, 1942-Dccision, Jwne f3, 1942 

Where a corporation, engaged In the manufacture and competitive interstate 
sale and distribution of candy, including! certain assortments which were 
so packed and assembled as to involve the use of games of chance, gift 
£>nterprises and lottery schemes when sold and distributed to the con· 
sumers, typical assortments including, as lllustrative, one of 24 one-pounrl 
boxes of uniform size and shape, together with a push card for use in sale 
and distribution thereof under a plan by which amount paid by customers 
for said boxes was determined by number securf>d by chance from card, 
and another of 19 boxes with punchboard, for use under a plan by which 
customer, for 5 cents, by chance selection of certain designated numbers 
received one of said boxes, as did also the customer making the last 
punch in each of the first two sections into which the board was divided, 
or the last punch on the board, others receiving nothing for their money-

Sold such assortments to wholesalers, to jobbers, and to retailers, by whom they 
were sold to the purchasing public in accordance with aforesaid plan, and 
thereby supplied to and placed in the hands of others means of conducting 
lotteries in the sule of its products under plan in question, involving gam~ 
of chance to procure candy at much less than normal retail price, in com
petition with many who do not use any such method; 

With the result that many persons were attracted by its said sales method 
and elemt>nt of chance Involved therein, and were thereby Induced to buy 
and sell its candy in preference to that of competitors aforesaid, whereby 
trade was unfairly diverted to It from them; to the Injury of competition 
in commerce : 

lield, That such acts and practices, under the circumstances set forth, were 
au to the prejudice and injury <lf the public and competitors, were contrary 
to the public policy of the United States Government, and constituted un
fair methods of competition In commerce and unfair acts and practices 
therein . 

.V r. J. W. Brookfield, Jr. for the Commission . 

.Vr. Da1-•id Ruben~tein, of San Francisco, Calif., for respondent. 

CoMrLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Sierra Candy Co., 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission that a 
Proceeding by it in respect thereof would be in the interest of the 
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public, hereby issues its complaint stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Sierra Candy Co., Inc., is a corporation, 
organized and doing business under the laws of the State of California 
with its office and principal place of business located at 2203 Third 
Street, San Francisco, Calif. Respondent, is now, and for more than 
6 months last past, has been engaged in the manufacture and in the 
sale and distribution of candy to wholesale dealers, jobbers, and retail 
dealers located at points in the various States of the United States 
and in the District of Columbia. Respondent causes and has caused 
said candy, when sold, to be transported from its principal place of 
business in the city of San Francisco, Calif., to· purchasers thereof at 
their respective points of location in various States of the United 
States other than California and in the District of Columbia. There 
is now and has been for more than 6 months last past a course of trade 
by respondent in such candy in commerce between and among the 
various States of the United States and in the District of Columbia. 
In the course and conduct of said business respondent is and has been 
in competition with other corporations and with partnerships and 
individuals engaged in the sale and distribution of candy in commerce 
between and among the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of its business as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
jobbers, and retailf'r dealers certain assortments of candy so packed and 
assembled as to involve the use of games of chance, gift, enterprises 
and lottery schemes when sold and distributed to the consumers 
thereof. Two of said assortments are hereinafter described for the 
purpose of showing the methods used by the respondent and are as 
follows: 

One assortment includes 24 one-pound boxes of candy of uniform 
size and shape together with a device commonly called a push card. 
The said ptlsh card has 24 parti,tlly perforated disks on the faces of 
which is printed the word "Push." Concealed within the said disks 
are numbers ranging from 1 to 39 inclusive. ·when the disks are 
pushed or separated from the card, a number is disclosed. Purchas
ers pushing No. 1 pay 1 cent; those pushing Nos. 2, 8, or 39 pay 2 cents, 
8 cents, or 39 cents, respectively, each purchaser paying the amount 
revealed by the punch which he has selected. The numbers are 
effectively concealed from the purchasers and prospective purchasers 
until the disks are pushed or separated from the card. The prices of 
said boxes of candy are thus determined wholly by lot or chance. 
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Another of said assortments consist of 19 boxes of randy and a 
Pnnchboard. Appearing on the face of the punchboard is the fol
lowing inscription. 

5¢ A SALE 5¢ 
-20-40-60-80-100-120-140-\Vins 

% # Picture Top Box 
160-180-200-220-240-260-280-300-210-\rins 

1# Picture Top llox 
Last Punch in 1st 2 sections gone Wins 

1% # Picture Top Box 
Last Punch on.Board Wins 3# Picture Top Box 

Said candy is distributed to the purchasing public by means of said 
Punch board in the following manner: 

Sales are 5 cents each, and when a punch is made, a number is dis
closed. The numbers begin with 1 and continue to the number of 
Punches there are on the board, but the numbers are not arranged 
in numerical sequence and said numbers are arranged in three sectia'ns. 
~he board bears a statement informing purchasers and prospectivfl 
Purchasers that certain specified numbers entitle the purchaser thereof 
to receive a box of candy, and the purchaser of the last sale in each of 
the first two sections completely sold is also entitled to receive a box 
of candy, and the last punch on the board entitles the purchaser to 
rereive a box of candy. A customer who does not qualify by obtaining 
one of the specified numbers or the last punch in the first two sections 
of the last punch on the board, receives nothing for his money. The 

· boxes of candy are worth more than 5 cents each, and the purchaser 
who obtains a number calling for one of the boxes of candy receives 
the same for 5 cents. The numbers are effecti,,ely concealed from 
PUrchasers or prospective purchasers until a punch or selection has 
been made and the particular punch separated from the board. The 
candy is thus distributed to the purchasers of punches from the board 
Wholly by lot or chance. 

The respondent furnishes and has furnished various push cards 
and punchboard~ for use in the sale and distribution of its candy by 
llleans of a game of chance, gift enterprise, or lottery scheme. Such 
PUsh cards or punchboards are similar to the ones herein describcll 
and vary only in detail. 

PAn. 3. Retail dealers who purchase respondent's candy, directly 
or indirectly, expose and sell the same to the purchasing public in 
accordance "·ith the sales plan aforesaid. Respondent thus supplies 
~o and places in the hands of others the means of conducting lotterie!:' 
ln the sale of its products in accordance with the sales plan herein
~bove set forth. The use by respondent of said sales plan or method 
1U the sale of its candy by and through the use thereof and by the aid 
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of said sales plan or method is a practice of a sort which is contrary 
to an established public policy of the Government of the United States. 

PAR. 4. The sale of candy to the purchasing public by the method 
or plain hereinabove set forth involves a game of chance or the sale 
of a chance to procure candy at prices much less than the normal 
retail price thereof. :Many persons, firms, and corporations who sell 
and distribute candy in competition with respondent, as above allegt>d, 
do not use said. method or any method involving a game of chance or 
the sale of a chance to win something by chance or any other method 
contrary to public policy. Many persons .are. attracted by said sales 
plan or method employe([ by respondent in the sale and distribution. 
of its candy and in the element of chance involved therein and are 
thereby induced to buy and sell respondent's candy in preference 
to candy of said competitors of respondent who do not use the same 
or equivalent methods. The use of said method by respondent because 
of said game of chance has a tendency and capacity to unfairly divert 
trade in commerce between and among the various States of the 
United States and in the District of Columbia to respondent from 
its said competitors who do not use the same or equivalent methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair acts and practices in commerce within the 
intent and mea 11ing of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on 1\fay 7, 1942, issued and thereafter 
served its complaint in this proceeding upon respondent, Sierra 
Candy Co., Inc., a corporation, charging it with the use of unfair 
methods of competition in commerce and unfair acts and practices 
in commerce in vio~ation of the provisions of said ·act. On l\Iay 25, 
1942, the respondent filed its original answer in this proceeding. 
In its answer the respondent admitted all the material allegations 
charged in the complaint to be true and, in accordance with rule IX 
of the Commission's Rules of Practice, by such an answer the re
spondent is deemed to have waived a hearing on the allegations of 
fact set forth in said complaint and t~ have authorized the Commis
sion, without further evidence, or other intervening procedure, to 
find such facts to be true. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on said complaint and 
answer thereto, and the Commission, having duly considered the 
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matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Sierra Candy Co., Inc., is a corporation, 
organized and doing business under the laws of the State of Califor
nia with its office and principal place of business located at 2203 Third 
Street, San Francisco, Calif. Respondent is now and for more than 
6 months last past has been engaged in the manufacture and in· the 
sale and distribution of candy to wholesale dealers, jobbers, 11nd retail 
dealers located. at points in the various States of the United States 
and in the District of Columbia. Respondent causes and has caused 
said candy, when sold, to be transported from its principal place of 
business in the city of San ·Francisco, Calif., to purchasers thereof at 
their respective points of location in various States of the United 
States other than California and in the District of Columbia. There 
is now and has been for more than 6 months last past a course of 
trade by respondent in such candy in commerce between and among 
the various States of the United States and in the District of Colum
bia. In the course and conduct of said business respondent is and 
has been in competition with other corporations and with partner
~hips and individuals engaged in the sale and distribution of candy 
In commerce between and among the various States of the United 
States and in the District of Columbia. 

PAn. 2. In the course and conduct of its business as described in 
~aragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
Jobbers, and retail dealers certain assortments of candy so pa~ked and 
assembled as to involve the use of games of chanee, gift enterprises, 
and lottery schemes when sold and distributed to the consumers 
thereof. Two of said assortments are hereinafter described for the 
Purpose of showing the methods used by the respondent and are as 
follows: . 
. One assortment, includes 24 one-pound boxes of candy of uniform 

Size and shape together with a device commonly called a push card. 
'l'he said push card has 24 partially perforated disks on the faces 
0~ Which is printed the word "Push." Concealed within the said 
dtsks are numbers ranging from 1 to 39 inclusive. 'When the disks 
are pushed or separated from the card, a number is disclosed. Pur
chasers pushing No. 1 pay 1 cent; those pushing Nos. 2, 8, or 39 pay 
~ cents, 8 cents and 39 cents, respectively, each purchaser paying 
he amount revealed by the punch which he has selected. The 
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numbers are effectively concealed from the purchasers and prospec
tive purchasers until the disks are pushed or separated from the 
card. The prices of said boxes of candy are thus determined wholly 
by lot or chance. 

Another of ~aid assortments consists of 19 boxes of candy and a 
punchboard. Appearing on the face of the punchboard is the follo·w
ing inscription: 

ri¢ A S.\LE 5¢ 
-20-40--C0--80-100--120-1-10-Wins 

lh # Picture Top Dox 
100-180-200--220--2-!0-2C0-280-300-210-Wins 

1# Picture Top Box 
Last Puneh in 1st 2 sections gone Win!! 

1%# Picture Top B:)x 
Last Punch on Board Wins 3# Picture Top Box 

Said candy is distributed to the purchasing public by means of said 
punch board in the following manner: 

Sales are 5 cents ench, and when a punch in made, a number is 
disclosed. The numbers begin with 1 and continue to the number of 
punches there are on the board, but the numbers are not arranged in 
numerical sequence and said numbers are arranged in three sections. 
The board bears a statement informing purchasers and prospective 
purchasers that certuin specified numbers entitle the purchaser there
of to receive a box of candy, anu the purchaser of the last sale in 
each of the first two sections completely sold is also entitled to receive 
a box of candy, and the last punch on the board entitles the purchaser 
to receive a box of candy. A customer who does not qualify by ob· 
taining one of the specified numbers or the last punch in the first 
two sections of the last punch on the boaru, receives nothing for his 
money. The boxes of cundy are worth more than 5 cents each, and 
the purchaser who· obtains a number calling for one of the boxes of 
candy receives the same for 5 cents. The numbers are effpctively 
concealed from purchasers or prospective. purchasers until a punch or 
selection has been made and the particular punch separateu from 
the board. The candy is thus distributed to the purchasers of 
punches from the board wholly by lot or chance. • ' 

The respondent furnishes and has fnrnisherl various push cards 
and punchboarcls for use in the sale and distribution of its candy by 
means of a game of chance, gift Pnterprise, or lottery scheme. Such 
push curds or punchboards are similar to the one herein described 
and vary only in detuil. 

PAR. 3. Retail dealers who purchase respondent's candy uirectly or 
indirectly expose and sell the same to the purcha~ing public in ac-
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cordnnce with the sales plan aforesaid. Respondent thus supplies to 
and places in the hands of others the means of conducting lotteries 
in the sale of its product in accordance with the sales plan herein
before set forth. 

PAn. 4. The re.spondent's sales plan involves a game of chance, 
gift enterprise, m lottery scheme to procure candy at prices much 
less than the normal retail prices thereof. Many of respondent's 
competitors mentioned in paragraph 1 hereof do not use said method, 
or any method involving a game of chance, gift enterprise, or lottery 
scheme. 

Many persons are attracted by respondent's sales method and the 
element of chance involved therein, and are thereby induced to buy 
and sell reEpondent's candy in preference to the candy of said com
petitors, and the use of said method by respondent has the tendency 
and capacity to, and does, unfairly divert trade, in commerce between 
and among various States of the United States and in the District 
of Columbia, to respondent from its said competitors. As a result 
thereof injury is being and has been done by respondent to com
petition in comm£"l'ce between and among various States of the 
United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
competitors, are contrary to the public policy of the Government of 
the United States of America~ and constitute unfair methods of 
eo111petition in commerce, and unfair acts and practices in commerce 
Within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
lnission upon the complaint of the Commission and answer of the 
:respondent, in which answer respondent admitted all the material 
allt>gations of the Commission's complaint to be true, and by which 
answer, in accordance with rule IX of the Commission's Rules of 
Practice, respondent was deemed to have waived' a hearing on all 
~he allegations of fact set forth in said complaint and to have author
lZed the Commission, without further evidence or other intervenincr 
Procedure to find such facts to be true; and the Commission havin~ 
lnade its findings as to the facts and its conclusion that the respondent 
has violated the provisions of the Federal Trade Commission Act. 
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It is ordered, That the respondent, Sierra Candy Co., Inc., Its 
officers, directors, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale; sale, and distribution of candy, or any other merchandise, in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Selling or distributing candy or any other merchandise so packed 
or assembled that sales of such candy or other merchandise are to 
be made, or may be made, by means of a game of chance, gift enter
prise, or lottery scheme. 

2. Supplying to and placing in the hands of others, push or pull 
cards, punchboards, or other lottery device, either with assortments 
of candy or other merchandise, or separately, which said push or 
pull cards, punchboards, or other lottery device are to be or may be 
used in selling or distributing said cand.y or other merchandise to the 
public. 

3. Selling or otherwise disposing of any merchandise by means 
of a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondent shan; within 60 days 
after the service upon it of this order, file with the Commission a 
report in writing, setting forth in det11 il the manner and form in 
which it has complied with this order. 
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I:s THE l\bTTEH OF 

MATHEW W. ~I. DEVITT. ROY D. SCHLEGEL AKD ROTIF.RT 
E. SARGENT, Tll.\DING AS AUTOGROOl\.I COi\1PANY 

CO:-IPL.\I~T. Fl~DI~GS. A~D OllDER IN REG.\HD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF .\N A('T OF CONGRESS API'HO,'ED SEPT. 26, l!l14 

Docket 3102. Complaint, Feb. i', 19J9-Dccision, Jultc ~-~. 191,.! 

,,.hPI'P thrf'e i ndividun lR, Pn~agNl in mam1factm·p a nol ('OnlJlf'tith·e i nter~!a te 
sale and distributiou f,f tltf·it· "Auto-Groom" for clC'auing nnd pnlishing 
automobiieR, and previonsi.v in the employ of a (!OTH'ern whkh marle nnd 
sold Its simi! at· "Karstnt>tik" product; in ~oliC'itin~ sales from g~uagrs, 

Rervice stations, atul tlistrihntor:'!, upon many of whom t.lw~· ha!l formerly 
called as :mle!Snwn for said "Knrsmetik"-

l:PlJL'esPnted to suc·h formPr plll'<"hasers that the compan~· whieh formPr!y m;tdl! 
"Knr><metik" wns no lougf'r in hn;;iness, nnd that ;:nf'!t product wns no 
longPr bPing offt>rt>d; that the ehemist who was former!y employed by it 
lllld den~lopell the formula \VHS in their f'lllploy, nml that. ''Auto-Groom" 
was the same prothwt Ill'! the t•tlwr, differing therefrom unly In trade name 
autl co lot·; 

'l'he facts !Jeing that saiu older <·oucPru was tlwn munnfncturing and offering 
its said prmluct In uet!Y(' <·omp('tition with them; formula for the new 
lll:odnrt Wlll-l not dPvelopPd n>~ clnhttt><l, but obminPd from a eollectlon of 
formulae di:;tr:buted by u chemienl rr,anufactm·er, t;nd while ~imilar to 
that for the ohler prodnct, was not In all l'et<p<·ets the same; and they 
diu not have n uy such ehemilst in their employ; 

With effect of causing fornl!'r vurehasers of said competitive ''Karsmrtik" mis
talteJtly to bt>lieve that nfort>,;aid rPpre!-ientations wt>r'!' trUP, und with conse
(JILP!Ice that tuauy of Htt'm, partleularly thm;f' formerly making their pur
chases fr11m one of sail! imlividnai-;, discontluned Jlurchusiug It, a111l they 
:lnd others }mrehn!ied "Auto-Groom" instt>arl t)f "Karsmetik"; whereby 
trade was diverted to thPm ft·om suld compditor: 

licld, 'l'hnt !-1H'Il nets ltlHl practi<·es, under tht> cin~nrnstanct:$ set forth, werP 1 
an to the prejn<llce of the vnblic and snid •!ompetitO<", and constituted 
unfair methods of <"OllliK>tition in corumeree :llld nnfnir nnd <lf'<'t>IJtln~ ads 
and pructiees therein. 

Defore Mr. John lV. Addison, trial examiner. 
Jlr. S. Brogdyne 1'eu., II for the Commission. 
Mr. Joseph A. Kaufmann, of ·washington, D. C., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
!l'ade Commission, having reason to Lelieye that Mathew ,V, M. Dev
ltt, Hoy D. Schlegel, and Hobert E. Sargent, trading as Autogroom 

461J:iOGm-42-vol. 34--9:> 
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Co., hereinafter referred to as respondents, have violated the provi
sions of the said act, and it appearing to the Commission that a pro
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Mathew 1V. :M. Devitt, Hoy D. Schle
gel, and Robert E. Sargent, are indi>iduals, doing business under the 
firm name aml style of Autogroom Co., with their principal office and 
place of business located at 11 East Forty-Fourth Street, in the city of 
New York, State of New York, and 5013 Georgia Avenue NW., city 
of Washington, D. C. Their manufacturing plant is located at 2416 
Forty-seventh Street, city of Long Island City, State of New York. 
For more than 1 year last past said respondents have been, and are now, 
engaged in the offering for sale, sale, anrl distribution in commerce 
among and between the various States of the United States and in the 
District of Columbia of a product, under the trade name "Auto
Groom," used for cleaning and polishing automobiles. In the course 
and conduct of their said business, respondents have caused, and now 
cause, said product, when sold or ordered, to be shipped and trans
ported from their aforesaid places of business to purchasers thereof 
located in States of the United States other than the State of New 
York and in the District of Columbia. 

PAn. 2. In the course and conduct of their business as aforesaid 
respondents have been, and are now, in competition with other cor
porations, and with partnerships and individuals engaged in the 
business of offering for sale, selling, and distributing products used 
or useful for the cleaning and polishing of automobiles in commerce 
among and between the various States of the United States and in the 
District of Columbia. Among said competitors are many who do not 
disparage their competitors' products and who do not misrepresent 
the efficacy of their products or pass their products off as that of It 

competitor. Among said competitors is one offering for sale and sell
ing in said commerce an automobile cleaner and polisher under the 
trade name "Karsmetik." The product Karsmetik has been on the 
market for several years in the trade territory in which the respondents 
offer for sale and sell their said product Auto-Groom. The product 
Karsmetik has been on the market for a much greater period of time 
than has respondents' said product. Said product Karsmetik has long 
been recognized by the purchasers and users of automobile cleaners · 
and polishers as a product of merit and excellence and there has been 
c:reated, as a result of the reputation established because of the merit 
of said product, a good will among purchasers and users th~reof of 
substantial value to the sellers of said product. 
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All of said respondents were connected with the seller of the prod
uct Karsmetik, at one time or another prior to the time they began 
the distribution of the product Auto-Groom, and through such con
nection they had occasion to and did become acquainted and familiar 
with the purchasers and users of the product Karsmetik located in 
the trade territory in which respondents now offer for sale and sell 
the product "Auto-Groom." 

PAR. 3. Respondents, in the course and conduct of their said busi
ness in said commerce as aforesaid, have defamed and disparaged, 
and do defame and disparage, their competitor and its product by 
representing to former purchasers and prospective purchasers of the 
product Karsmetik that the company manufacturing and distributing 
said product is no longer in business and that said product is not 
being offered for sale and sold. Respondents further represent that 
the chemist who discovered the formula for, and supervised the prep
aration of, the proJ.uct Karsmetik is now in the employ of the re
sponJ.ents and that the product "Auto-Groom" is in nil respects the 
same as the product Karsmetik. · In some instances, the respondents 
represent that the product Karsmetik is, in all respects, inferior to 
the product Auto-Groom. 

In truth and in fact the company manufacturing the product Kars
rnetik has not discontinued business but has been and is now manu
facturing said proJ.uct and offering for sale and selling the same in 
the traJ.e territory in which respondents operate. Respondents do 
not have in their employ the chemist who discovered the formula for 
the product Karsmetik, and the product Auto-Groom is not made 
from the formula used to make Karsmetik, nor is the product Auto
Groom in all respects the same as Karsmetik. The product Kars
Jnetik is in no wise inferior to, but is in many respects superior to, 
the product Auto-Groom. 

PAR. 4. The acts and practices of the respondents in making and 
Using the representations aforesaid in connection with the sale and 
distribution of said product Auto-Groom in said commerce have the 
tendency and capacity to and do cause former purchasers and pros
Pective purchasers of the product Karsmetik erroneously and mis
takenly to believe that said representations are true and that the 
Jnanufacturer of said product K.usmetik is no longer engaged in 
business and that such proJ.uct is no longer obtainable under its 
original trade name Karsmetik; that the product Auto-Groom is made 
from the formula for Karsmetik and under the supervision of the 
chemist who formerly supervised the manufacture of Karsmetik; and 
that the product Auto-Groom is the same as, or superior to, the 
Product Karsmetik. 
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Because of the miE=taken and erroneous beliefs engenuered as afore
said many former purchasers, more particularly those formerly mak
ing their purchases of the product Karsmetik through one of the 
respondents while in the employment of the manufacturer of said 
product, and prospective purchasers of the product Karsmetik have 
discontinued purchasing or declined to purchase said product and 
have purchased respondents' product in lieu and instead of the prod
uct Karsmetik which they would have purchased but for the false 
and misleading representations so made and used by the respondents. 

As a consequence thereof, tmcle in said commerce has been and is 
diverted unfairly to the respondf'nts from their competitors who do 
not defame and disparage compE>titors or the!r products and who 
truthfully rE'present their products, to the injury of said competitors 
and to the injury ~f the public. 

The aforesaid acts and practices are all to the prejuuice of the pub
]ic and respondents' competitors aml constitute unfair methods of 
.competition in commerce and unfair and Jeceptive acts and practices 
in commerce within the intent anu meaning of the Federal Trade 
Commission Act. 

REronT, FINDINGS A~ TO THE F.\CTs, AND OnDER 

Pursuant to the provisions Qf the Federal Trade Commission Act, 
the Fed£>ral Trade Commission on February 7, 1939, issued and sub
sequently served its complaint in this proceeding upon the respon
dents, l\fathew "\V.l\L Devitt, Roy D. Schlegel, a~ld Robert E. Sargent, 
individuals, tmding as Autogroom Co .. charging them with the use of 
unfair methods of competition in commerce and unfair and decPp
tive acts and practices in commerce in violation of the provisions of 
baid act. After the issuance .of the complaint and the filing of a 
juint answer. thereto by the respondents, testimony and other evi.~ 
dence in support of the allegations of the· complaint were intmduced 
by attorneys for the Commission, and in opposition to the allega
tions of the complaint by the attorney for the respondents, before 
John "\V. Addison, a trial examiner of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commis~ion. There~ 
after, the proceeding rPgularly came on for final ]waring before the 
Commission on the complaint, the joint answer therPto, t{'stimony, 
and other evidence, and briefs in support of and in opposition to 
the complaint and oral argument; and the Commission, having duly 
considered the matter, and being now fully advised in the premist'S, 
£.nds that this procPeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therf'from. 
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FINDINGS AS TO Tl-IE FACTS 

PARAGRAI'H 1. The respondents, Mathew ·w. M. Devitt, Roy D. 
Schlegel, and Robert E. Sargent, ar!:' individuals, trading as Auto
groom Co., with their principal office and place of business located 
in the city of New York, State of New York, and with a place of 
business in the District of Columbia and a manufacturing plant lo
cated in Long Island City, Long Island, in the State of New York. 

PAR. 2. The respondents since sometime in the year 1938 have · 
been engaged in the manufacture and in the sale and distribution of 
a product for use in the cleaning and polishing of automobiles. Said 
product is -sold under the trade name "Auto-Groom," and sales are 
tnade directly to operators of automobile garages and service sta
tions and to distributors who buy the product from the respondents 
and resell to their own customers. In filling all of their orders 
rPspondents ship the cleaner and polish from their factory in the 
State of New York direct to· the purchasers, many of whom are 
located in various other States of the United States n.nd in the 
District of Columbia. Respondents maintain and have maintained 
a course of trade in their products in commerce among and between 
the several States of the UnitPd States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their business respondents 
are and have been in substantial competition with other individuals 
and with firms and corporations engaged in the sale and distribu
tion of similar merchandise in commerce among and between the 
Various States of the United States and in the District of Columbia. 

PAR. 4. Among such competitors of respondents is the Karsmetik 
Co., Incorporated, a New York corporation, with its factory and 
Principal place of business located in New York, N. Y. This cor
Poration manufactures and sells under the trade name "Karsmetik" 
a cleaner and polish similar to the product sold by respondents. The 
<'ompany "·as incorporated in. the year 1937, but it appears from 
the testimony of George H. Deters, president and general manager 
of said corporation, that the business was organized in 1934: and that 
the product "Karsmetik" has been manufactured and sold continu-
ously since that time. . 
· PAn. 5. All of the re!".pondents, prior to the time they began the 

distribution of their product "Auto-Groom" were engaged in one 
Way or another in the business of selling and distributing the prod
llct "Karsmetik .. , R::-1"p011llent, Devitt purchased the product direct 
from the manufacturer and resold it to his own customer~ in the 
State of New York; re;;pondent, Schlegel carried on business in a 
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similar manner under the name K. & ~I. Products Corporation in 
the States of Maryland and Virginia and in the District of Colum
bia; while respondent, Sargent was employed directly by the "Kars
metik" manufacturer and worked in the factory, in the office, or 
solicited sales, as directed by Deters. The connection of each of 
the respondents with the Karsmetik Corporation, was severed in 
the latter part of 1937 or early part of 1938, however, and as above 
stated, it was about this time that the respondents began the manu
facture and sale of the product "Auto-Groom." 

PAR. 6. In the course and conduct of their business, and the pur
pose of furthering the sale of their product, the respondents have 
solicited sales from various automobile garages, service stations, and 
other establishments and individuals whose businesses involve the 
use and resale of products such as respondents sell. These solicita
tions are made in part through personal visits by respondents, and 
among those they have called on have been many former purchasers 
of the product "Karsmetik" ·while the evidence is conflicting to 
some extent, there is substantial testimony to the effect and the Com
mission finds that respondents have made the following representa
tions to these former purchasers of "Karsmetik": that the company 
formerly manufacturing "Karsmetik was no longer in business and 
that said product was no longer being offered for sale; that the 
chemist who was formerly employed by the Karsmetik Corporation· 
and who developed the formula for "Karsmetik" was in the employ 
of the respondents; and that "Auto-Groom" was the same product 
as "Knrsmetik," differing only in trade-name and color. Numerous 
operators of garages nnd service stations testified that one or another 
of the respondents made these or substantially similar representa
tions to them, and that they had purchased respondents' product in 
the belief that the manufacturer of "Karsmetik" was out of business, 
or at least that the product "Karsmetik" was no longer obtainable. 
This testimony was corroborated by the fact that in 1937 the volume 
of sales of the Knrsmetik Corporation amounted to something over 
$15,000 and that in 1938 the volume dropped to approximately 
$8,000. In 1939 the sales of said corporation dropped still lower to 
$3,435.92. 

PAR. 7. The evidence shows that i11e comriany manufacturing the 
product "Karsmetik" has not discontinued business. Said company 
has been and is now manufacturing its product and offering the 
same for sale and has been and is now in active competition with 
the respondents. The evidence shows further that the respondents 
do not have in their employ the chemist who developed the formula 
for "Karsmetik." Said formula in fact was not developed by any 
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chemist connected with the Karsmetik Corporation, but was obtained 
by Deters, president of the corporation, from a collection of formula 
for cleaners and polishes distributed by a certain chemical manufac
turer. 'Vhile this formula and the formula for the respondents' 
product "Auto-Groom," are substantially similar, they are not in 
all respects the same. 

The Commission, therefore, finds that the representations made 
by the respondents were false, misleading, and deceptive. 

PAn. 8. The Commission further finds that the acts and practices 
?f the respondPnts as herein described have the tendency and capac
Ity to and do cause former purehasPrs of the product "Karsmetik" 
e~roneously and mistakenly to believe that the aforesaid representa
tions are true and that the manufacturer of said product is no longer 
~ngaged in business and said product is no longer obtainable under 
Its regular trade name "Karsmetik"; that "Auto-Groom" is made 
of the formula for "Karsmetik" and under the supervision of the 
chemist who developed the formula for "Karsmetik," and that the 
Product "Auto-Groom" is the same as the product "Karsmetik." 

Because of the mistaken and erroneous beliefs so engendered many 
!ormer purchasers of "Karsmetik," particularly those formerly mak
Ing their purchases from one of the respondents while engaged in 
selling said product, and prospective purchasers, have discontinued 
Purchasing or have declined to purchase said product, and have pur
ehased respondents' product in lieu of and instead of "Karsmetik." 
A.s a consequence thereof, substantial trade has been diverted to the 
t·espondent., from their said competitor. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein 
foulld are all to the prejudice of the public and of respondents' com
Petitor, and constitute unfair methods of competition in commerce 
~lld unfair and deceptiYe acts and practices in commerce within the 
Intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

_This proceeding having" been heard by the Federal Trade Com
lnJssion upon the complaint of the Commission, and joint answer of 
;espondents, the testimony and other evidence introduced before John 

V'. Addison, a duly appointed trial examiner of the Commission 
th:retofore designated to serve in this proceeding, the report of the 
!r1al examiner and exceptions thereto, and briefs in support of and 
In opposition to the complaint; and the Commission having made its 



1512 FEDERAL TRADE COMMISSION DECISIOXS 

OnlPr 34 F. T. C. 

findings as to the facts and its conclusion that the respondents have 
violated the provisions of the Federal Tratle Commission Act. 

It i8 ordered, That respondents, Mathew ,V. M. Dl'vitt, Roy D. 
Schll'ge1, and Robert E. Sargent, individuals, trading as Autogroonl 
Co., or trading or doing business under any other name or designa
tion, their representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, and distribution of a cleaner and polish for automobiles in:· 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist fl'Om: 

1. Rl'presenting that n. competitor who manufactures and sells a 
cleaner and polish for automobiles known as "Karsmetik" has discon
tinued business. 

2. Representing that the product known as "Karsmetik" is no 
longer being offered for sale or sold. 

3. Representing that the chemist who developc<l the formula for 
the product known as "Karsmetik" is in the employ of respondents. 

4. Representing that respon<lents' product "Auto-Gro,,m" is in all 
respects the same as the product known as "Karsmetik." 

It i8 further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 
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IN THE MATTER OF 

JAMES J. REISS COl\IPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN HEUARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGUESS APPROVED SEPT. 26; 1914 

Docket 4502. ComtJlaint, llfay 19, 1941-Decision, June SO, 1942 

\Vhere a corporation, engaged in the competitive Interstate sale and distribution 
of candy, including certain assortments which were so packed and assembled 
as to Involve the use of a game of chance, gift enterprise, or lottery scheme 
When sold and distributed to the con~umers, typical assortments consisting 
of a number of unifQrm small, Individually wrapped pieces, together with 
a number of larger pieces or bars, secured without further charge by those 
Purchasers of the small penny candies who obtained by chance a piece 
of different coior from the majority; and of 150 uniform pieces of penny 
cancly, together with some 18 to 35 larger candy bars, with a push card 
for use In sale thereof under a plan by which purchaset·s of the penny 
tandy who punched fmm said card one of several numbers listed thereon 
recelred, inudditlon, his c·hoice of one of the larger burs; 

Sold such assortments to wholesalers, johi.Jers and retailers by whom, as direct 
or Indirect purchaser~, they were exposed and sohl to the pur<·haslng public 
In accordance with afor·esaid plan, and thereby supplied to and placed 
In the hands of others means of conduet!.ng lotteries in the sale of itS' 
Product, In competition with those who do not use any such plan or 
method; 

With the result that many persons where attracted by Its said sales plan because 
of element of chance lnvolyed, and put·chased t'ts candy In preference to 
that of its aforesaid competitors, whereby trade was unfairly diverted to 
it from them : 

Held, That such acts and practices, under the circumstances set forth, were 
an to the prejudice and injury of the public and competitors, were contrary 
to the public policy of the United States Gorernment, and constituted unfair 
methocls of competition in commerce and unfair acts and practices therein. 

Before llfr. lVilliarn 0. Reeves, trial examiner. 
Mr. J. 1V. Brookfield, Jr. for the Commission. 
llenican, Carriere & Clet•eland, of New Orleans, La., for 

l'espondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
~ncl by virtue of the authority vested in it by said act, the Federal 
frude Commission, having reason to believe that James J. Reiss Co., 
Inc., a corporation, hereinafter referred to as respondent, has violated 
the provisions of said act, and it appearing to the Commission, that 
a Proceeding by it in respect thereof would be in the public interest, 
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hereby issnel:i its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, James J. Reiss Co., Inc., is a corpora
tion, organized, existing, and doing business under and by virtue of 
the laws of the State of Louisiana, with its principal office and place of 
business located at 417-423 Decatur Street, New Orleans, La. Re
spondent is now and for more than 1 year last past has been engaged 
in the sale and distribution of candy to wholesale dealers, jobbers, and 
retailers located at points in the various States of the United States 
and in the District of Columbia. Respondent causes and has caused 
said products, when sold, to be transported from its place of busi
ness in the City of New Orleans, La., to purchasers thereof at their 
respective points of location in the various States of the United 
States other than Louisiana, and in the District of Columbia. There 
is now and has been for more than 1 year last past, a course of trade 
by respondent in such products in commerce Letween and among the 
various States of the United States and in the District of Columbia. 

In the course and conduct of said business, respondent is, and has 
been, in competition with other corporations, a·nd with individuals 
and firms engaged in the sale and distrl.bution of candy in commerce 
between and among the various States of the United States and in 
the District of Columbia. " 

PAR. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
jobbers, and retail dealers certain assortll'lents of said candy so packed 
and assembled as to involve the use of a game of chance, gift enter
prise, or lottery scheme when said candy is sold and distributed to 
the consumers thereof. One of said assortments is sold and dis
tributed to the purchasing public in the following manner. This 
assortment consists of a number of small pieces of candy of uniform 
size and. shape, and a number of larger pieces of candy or candy bars. 
The said larger pieces of candy are to be given as prizes to purchasers 
of certain of said small pieces of candy as follows; the majority of 
said small pieces of candy of uniform size and shape are of a certain 
color, but a small minority of said pieces of candy, of uniform size 
and shape and otherwise similar to the others, are of a different color. 
All of said pieces of candy retail at 1-cent each and are similarly 
wrapped so that the purchaser is unable to determine which color 
candy is secured by his purchase until the same has been unwrapped. 
Purchasers procuring one of said minority pieces of candy are en
titled' to and receive without additional charge one of the said larger 
pieces of candy as prizes. The said larger pieces of candy are thus 
distributed to the purchasing public wholly by lot or chance. 
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. The respondent sells and distributes various assortments of·candy 
Involving lot or chance features when said assortments are sold to the 
consuming public, and such assortments and the methods of sale and 
distribution thereof, while varying as to detail, all involve lottery or 
chance features. 

PAn. 3. Retail dealers who purchase respondent's candy, directly 
or indirectly, expose and sell the same to the purchasing public in 
accordance with the sales plans aforesaid. Respondent thus supplies 
to, and places in the hands of, others the means of conducting lot
teries in the sale of its products in accordance with the sales plans 
hereinabove set forth. The use by respondent of said sales plans or 
methods in the sale of its products, and the sale of said products by 
and through the use thereof, and by the aid of said sales plans or 
methods is a practice of a sort which is contrary to an' established 
public policy of the Government of the United States. 

PAn. 4. The sale of candy to the purchasing public by the methods 
or sales plans hereinabove set forth involves a game of chance, or the 
sale of a chance to procure candy without cost or at prices less than the 
retail regular prices of said candy. 1\Iany persons, firms, and cor
porations who sell and distribut~ products in competition with re
spondent, as above allegeJ, are unwilling to adopt and use said 
methoJ or any method involving a game of chance, or the sale of a 
chance to win something by chance, or any other method which is 
contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by said sales plans or methods employed 
by respondent in the sale and distribution of its prouucts and by the 
element of chance involved therein, and are thereby induced to buy 
and sell respondent's products in preference to products of said com
petitors of respondent who do not use the same or equivalent methods. 
The use of said methods by respondent because of saiJ game of chance 
has a tendency and capacity to unfairly divert trade in commerce be
tween and among the various States of the United States anJ in the 
District of Columbia to respondent from its said competitors \vho do 
not use the same or equivalent methods. 

PAR. 5. The aforesaid acts and practices of responuent, as herein 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors, and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
Within the intent anJ meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, Al'\0 ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 13th day of l\Iay A. D. 19-U, 
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issued and thereafter served its complaint in this proceeding upon the 
respondent, James ,J. Reiss Co., Inc., a corporation, charging it with 
unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce, in violation of the provisions of said 
act. 

After the issuance of the complaint and the filing of respondent's 
answer thereto, a stipulation of facts was entered into on the record 
between attorneys for the Commission and for the respondent, which 
btipulation was approved by the Commission. The attorney for r!l
spondent waived filing of the trial examiner's report and oral argu
ment. 

Thereafter the proceeding regularly came on for final hearing 
before the Commission on the complaint, answer, stipulation, tmd 
briefs in support of, and in opposition to the complaint. And the 
Commission, having duly considered the matter, and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and it>~ 
conclusion dmwn therefrom: 

FINDINGS Ml TO THE FACTS 

PARAGRAPH 1. Respondent, James J. Reiss Co., Inc., is a corpora
tion, organized under the laws of the State of Louisiana, with its 
principal place of business located in New Orleans, La. 

PAR. 2. Respondent, since some time prior to the year 1g35 has 
been, and now is, engaged in the sale and distribution of candy to 
wholesale dealers, jobbers and retailers, aud cau!'es its products, 
when sold, to be shipped from its principal place of business to 
purchasers thereof located in the States of Louisiana and Mississippi. 
For more than 7 months preceding the issuance of the complaint 
herein, respondent has maintained and now maintains a course of 
trade in its product in commerce betw{'en the States of Louisiana and 
Mississippi, and during all of said time has been, and now is, in 
competition with other corporations and with individual:; and part
nerships engaged in the sale and distribution of candy in commerce 
between the States of Louisiana and Mississippi. 

PAR. 3. Respondent, in the sule and distribution of its candy, 
until about the year 1935, but not since that date, sold and dis
tributed to purchasers in the State of Mississippi certain assortments 
of candy so packed and assembled as to involve the use of a game 
of chance, gift enterprise or lottery sch{'me when sold and distributed 
to the consumers thereof. One of said nssortments consisted of Jt 

number of small pieces of candy of uniform size and shap£>, and a 



JAMES J. REISS CO., INC. 1517 
151;) Fiudings 

number of larger pieces of candy, or candy bars. The majority of 
the small pieces of candy were all ~f one certain color, but a small 
minority were of a different color. All the small pieces of candy 
Were similarly wrapped, and were· retailed at 1 c£>nt -each, and the 
Purchaser was unable to determine the color of the candy until it 
Was unwrapped. A purchaser procuring one of the minority pieces 
of candy was entitled to and did receive without additional charge, 
one of the larger pieces of ctJ.ndy as a prize. These larger pieces 
of candy were thus distriLnted to the purchasing public wholly Ly 
lot or chance. 

PAn. 4. Respondent, since some time prior to the issuance of the 
complaint herein, has sold and distributed to retail dealers in the 
State of Mississippi, an a!:sortme11t of candy consisting of 150 small 
Pieces of candy of uniform size and color, and from 18 to 35 larg£>r 
Pieces of candy or cnndy bars, together with n push card.. This push 
card has 150 disks bearing upon their faces the word "Push." The 
Slllnll piecPs of candy are sold for 1 cent each, which also entitlps 
the pun·haser to punch or push out one of the di~ks on the push card. 
If the number appenring on the disk, which is revealed only after 
the punch has been made, is the same ns 011e of the several numbers 
listed on the heading of the card, the purchaser receives his choice 
of one of the larger piecps or bars of candy; said larger pieces or 
bars of candy are thus distributeLl to the purchasers wholly Ly lot 
Ol' chance. ' 

The retail dealers who purchase respondent's candy expose nnd 
sen same to the purchasing public in accordance with the 'sales plan 
herein mentioned. Respondent thus supplies to and places in the 
hands of others the means of conducting lotteries in the sale of its 
Pl'odnct, in accordance with the sales plan herPin set forth. 

PAR. 5. Many persons are attracted by respondent's sales plan 
because of the element of chance involved, and purchase respondent's 
candy in preferenee to that of its competitors who do not use such 
sales plan or any other sales method involving a game of chance, gift 
enterprise or lottPry scheme, and, as a result, trade has been unfairly 
diverted to respondent from such competitors.· 

PAR. 6. Respondent's total sales in the State of Mississippi during 
the year ending June 30, 1941, amounted to $6',352, or approximately 
1~ percent of its total sales for that period. Of this amount only 
$28.30 "·as for the assortment described in paragraph 4 hereof, and 
$100. wns for the sale in Mississippi of other punchLonrd assortments. 
The fignrcs are approximately the same for each of the years men
tioned herein. 
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CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
prejudice and injury of the public and of respondent's competitors, are 
contrary to the public policy of tile Government of the United States 
of America, and constitute unfair methods of competition in com
merce and unfair acts and practices in commerce, within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
the stipulation of facts entered into between attorneys for the Com
mission and for the respondent, and approved by the Commission, 
and briefs in support of and in opposition to the complaint: And 
the Commission having made its :findings as to the facts and its con
clusion that respondent has violated the provisions of the Fecl<.'ral 
Trade Commission Act. 

It i8 ordered, That the respondent, James J. Reiss Co., Inc., a cor
poration, its officers, directors, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of candy or any other 
merchandise in commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Selling or distributing candy or any other merchandise so 
packed or assembled that sales of such candy or other merchandise 
to the public are to be made, or may be made by means of a game of 
chance, gift enterprise, or lottery scheme. 

2. Supplying to or placing in the hands of others, push or pull 
cards, punchboards, or other lottery device, either with assortments 
of candy or other merchandise, or separately, which said push or pull 
cards, punchboards or other device, are· to be used, or may be used in 
selling or distributing said candy or other merchandise to the public. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise or lottery scheme. 

It iB further ordered, That the respondent shall, within 60 days 
from the service upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in 
which it has complied with this order. 



CHAMPION SPECIALTY'co. 1519 

Complaint 

IN TilE l\IATI'ER OF 

l\1RS. ANN B. GOLDSTEIN, TRADING AS CHAMPION 
SPECIALTY COMPANY 

CO~IPLAI:IiT, FI:\01!'\GS. A!\'D OllDF.Il IN ItJW.\RD TO TilE ALLEGED VIOLATIO"' 
OF SEC. 5 OF AN ACT OF CO:SGHESS APPUOVED SEPT. 26, 19H 

Doc·ket 41·2.1. Complaint, JJ!ar. G, 19.1J-Deci.~ion, June 30, 1942 

\\'here an indi\'idual, Pngnged in tbe compNitive interstate sale and distribu
tion of drug snntlrles, notions, novelties, and premium merchandise, in
cluding c!'rtnin a8s(.rtrnents which were so paekf'!l or ass<>mbled as to in
volre u~e of games of chance, gift enterprises, or lottery schemes when sold 
and dishibutt•d, a typical one including 1!! pocket knives of equal value 
and a push card with 12 feminine names thereon for use in sale and dis
tribution of said knives under a plan by which number concealed under 
Particular name selected determined what amount, from 1 to 3D cents, 
Purebaser should pay; 

Solt] such asso1·tments to retailers an!l others.by whom they were exposed and 
sold to the purchasing public in accnrdnnce with uforesnltl plan involving 
a game of chance to procnre mPnhandise at much less than its normal 
retail priet>, and tlwreby SUl1PliPd to ami plaeed in the hands of othPrs 
means of conducting a lottery, contrary to an established public policy 
of the United States Government, and in competition with many who are 
unwilling to n~e a method contrury to 1111blic policy and rPfrnin therefrom; 

'Wi!h the rt>snlt that many persons wPre attracted by her said sales plan be
cause of the element of chanee involved, and purchased her products In 
Preft>rence to those of said competitors, whereby trade was dh'erted un
fairly to her from them, to the injury of comp!'tition in commerce: 

Helu, That such acts and rmtctic!'s, mHlPr the circumstancPs set forth, were 
all to the prt>Judice and Injury cf the public and competitors, and con
stituted unfair methotl.,; of competition In commerce antl unfair acts and 
practices therein. 

Mr. J. lV. Brookfield, Jr. for the Commission. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .A:ct, 
anu by virtue of the authority vested in it by said act, the Federal 
Trude Commission, having reason to believe that 1\Irs. Ann D. Gold
stein, individually, and trading as Champion Specialty Co., herein
after referred to as respondent, has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
~espect thereof would be in the interest of the public, hereby issues 
lts complaint, stating its charges in that respect as follows: · 

PARAGRAPH 1. Respomlent, l\Irs. Ann D. Goldstein, is an individual, 
trading and doing business as Champion Specialty Co., with her 
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Complaint 34F. T. C. 

office and principal place of business located at 814-16 Central Street, 
Kansas City, Mo. Respondent is now and for more than 1 year last 
past has been engaged in the sale and distribution of drug sundries, 
notions, novelties, and premium merchandise· to purchasers thereof 
located in the various States of the United States and in the District 
of Columbia. Respondent causes and has caused saiJ merchandise, 
.when sold, to be transported from her said place of business in the 
State of :Missouri to purchasers thereof at their respective points of 
locution in the various other States of the United State~ and in the 
District of Columbia. 

In the course and conduct of.her business, respondPnt is and has 
been in competitio'n with other individuals, firms, and corporations, 
engaged in the sale of like or similar articles of merchandise, in com
merce between and among the various States of the United States and 
in the District of Columbia. 

PAn. 2. In the course. and conduct of her business, as described 
in paragraph 1 hereof, respondent sells and has sold to retail dealers 
and others, certain assortmenls of merchandise so packed and assem
bled as to involve the use of a lottery scheme or game of chance when 
sold and distributed to the purchasers thereof. One of said assort
ments consists of 12 pocket knives of equal value and a device com
monly known as a push card. The push card hears on its face 12 
feminine names. Over each feminine name appears a small, partially 
perforated disk, on the face of which is printed the. word "Push." 
Concealed within each disk is a number which is disclosed when the 
disk is pushed or separated from the card. The numbers which are 
concealed within each disk are between the limits of number 1 and 
number 39. A person selecting number 1 would pay 1 cent; and, a 
person selecting number 12 would pay 12 cents; and, u person select
ing number 39 would pay 39 cents and so forth. Every person who 
pushes out one of the partially perforated disks receives one, of the 
aforesaid pocket knives. The push card bears the following legend 
or instructions: 

• 

TRY YOUR Ll'CK 

H to 30¢ 
EVERYBODY WINS 

PAY W'HAT YOU PUNCH 

FROl\1 1¢ TO 39¢-NO HIGHER 

EVEllY PUNCH WINS 

Sales of the respondent's pocket knives by means of the said push 
card are made in accordance with the above-described lrgrnd or 
instructions. The fact as to whether a purchaser pays 1 cent or 
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39 cents or any intermediate amonnt of money for a pocket knife is 
thus determhH:>cl wholly by lot or chance. 
R~spondent sells and distributes and has sold and distributed 

Yarious other assortments of me,·clwndise involving a lot or chance 
feature but the sales plans or methods by which said merchandise 
is distributed are similar to the ones above described, varying only 
in detail. 

PAR. 3. Retail dealers nnd others ·who purchase respondent's mer
chandise directly or indirectly ~xpose and sell the same to the pur
chasing public in accordance with the sales plans aforesaid. Re
spondent thus supplies to and places in the hands of others a means 
of conducting a lottery in the sale of her products in accordance 
with the sales plan hereinr..bove set forth. The use by respo1;1dent of 
said sales plan or method in the sale of her merchandise and the sale 
of said merchandise by and through the use thereof and by the aid 
of said sales plan or method is a practice of a sort which is contrary 
to an established public policy of the Government of the United 
States. 

PAn. 4. The sales of merchandise to the purchasing public hy the 
method or sales plan hereinabove set forth involves a game of chance 
(lr the sale of a chance to procure merchandise at a price much less than 
the normal retail price thereof. :Many persons, firms, and corporations 
Who sell and distribute products in competition with respondent, as 
above alleged, are unwilling to adopt and use said method or any 
Inethod involving a game of chance or the sale of a chance to win some
thing by chance or any other method which is contrary to public policy 
and such competitors refrain therefrom. Many persons are attracted 
by said sales plans or methods employed by respondent in the sale a.nd 
distribution of her products and ·by the element of chance involved 
!herein and are thereby induced to buy and sell respondent's products 
111 preference to products of said competitors of respondent who do 
not use the same or equivalent methods. The w:e of said methods by 
respondent, because of said game of chance, has a tendency and 
capacity to unfairly divert trade in commerce between and among 
the various States of the United States and in the District of Colum
bia to respondent from her said competitors who do no.t use the same 
or equivalent methods. 

PAn. 5. The afore~aid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondent's competitors and constitute unfair methods of competi
tion in commerce and unfair acts and practices in commeree within 
the intent and meaning of the Federal Trade Commission Act. 

4GG~06m--42--vo1.34----96 
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Findings 3-!F. T.C. 

REPORT, FINDINGS AS .TO THE F,\CTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on :March 6, 1942, issued and there
after served its complaint in this proceeding upon respondent, Mrs. 
Ann ll. Goldstein, an individual, doing business as Champion Spe
cialty Co., charging her with the use of unfair methods of competi· 
tion in commerce and unfair acts and practices in commerce in 
violation of the provisions of. said. act. After the issuance of said 
complaint and the filing of respondent's answer, the Commission, by 
order entereJ herein, granteJ respondent's motion for permission to 
withdraw said answer and to substitute therefor an answer admitting 
all the material allegations of fact set forth in said complaint anti 
waiving all intervening procedure and further hearing as to said facts, 
which substitute answer was duly filed in the office of the Commis
sion. Thereafter, the proceeding regularly came on for final hearing 
before the Commission on the said complaint and substitute answer, 
and the Commission, having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings ·as to the facts aml 
its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, 1\lrs. Ann D. Goldstein, is an individual, 
trading and doing business as Champion Specialty Co., with her 
office and principal place of business located at 814-816 Central Street, 
Kansas City, Mo. Respondent, is now, and for more than 1 year last 
past, has been engaged in the sale and distribution of drug sundries, 
notions, novelties, and premium merchandise to purchasers thereof 
located in the various States of the United States and in the District 
of Columbia. Respondent causes and has caused said merchandise, 
when sold, to be transported from her said place of business in the 
State of Missouri to purchasers thereof at their respective points of 
location in the various other States of the United States and in the 
District of Columbia. 

In the course and conduct of her business, respondent is and has 
been in competition with other individuals, firms, and corporations 
engaged in the sale of like or similar articles of merchandise in com
merce between and among the various States of the United States and · 
in the District of Columbia. 

PAR. 2. In the course and conduct of her business, as described in 
paragraph 1 hereof, respondent sells and has sold to retail dealers and 
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others, certain assortments of merch~ndise so packed and assE>mbled as 
t~ involve the use of a lottE>ry scheme or game of chance 'vhen sold and 
d_tstt·ibuted to the purchasers thereof. One of said assortments con
~Ists of 12 pocket knives of equal value and a device commonly 
{nown as a push card. The push card bears on its fllce 12 feminine 
names. Over each feminine name appears a small, partially per
forated disk, on the face of which is printed the word "Push." 
Concealed within N1ch disk is a number which is disclosed when the 
disk is pushed or separated from the card. The numbers which are 
concealed within eitch disk are between the limits of number 1 and 
number 39. A person selecting number 1 would pay 1 cent; and, a 
person selecting number 12 would pay 12 cents; anrl, a person SE>lect
Ing number 39- would pay 39 cents, and so forth. EvE>ry person who 
Pushes out one of the partially perforated disks receives one of the 
af~resaid pocket knives. The push card bears the following legend 
or Instructions: 

TRY YOUR LUCK 
lc to 3!)c 

EVERYBODY WINS 
PAY WHAT YOU PUNCH 

FROM lc to 3!:lc-NO HIGHER 
EVERY PUNCH WINS 

Sales of the respondE>nt's pocket knives by means of the said push 
card are made in accordance with the above-described legend or in
~tructions. The fact as to 'yhether a purchaser pays 1 cent or :19 
tents or any intermediate amount of money for a pocket knife is 
thus determined wholly by lot or chance. 
. Respondent sells and distributes and has sold and distributed var
~ous other assortments of merchandise involving a lot or chanoe 
. eature but the sales plans or methods by which said merchandise 
~s distributed are similar to the one above described, varying only 
1ll detail. 

PAR. 3. Retail dealers and others who purchase respondent's 
lltcrchandise directly or indirectly expos<' and !"-t>ll the same to the 
llUl"chusing public in accordance with the sales plans aforesaid. Re
~Pondent thus supplies.to and places in the han1ls of others a menns 
0~ Conducting a lottery in the sale of her products in accordance 
''"~th the sales plan hereinabove set forth. The use bv respondent of 
!i:~Id sales plan or method in the sale of lwr merchamlise and the sale 
c' f said merchandise by and through the use tlwrPof and by the a ill 
~ said sales plan or nwthod is a practice of a sort which is contrary 
'fl.fl an established public policy of the Gov<'rnment of the United 
>..Jtates. 
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· PA~:- 4. The sale ~f merchandis'e t~· the· pth'chnsing· pi1hlic by 1 r t 
method m' ·s'i-~es,pltni.hereiiJnhov~ fcim1d ·inYoli'es a ?n1i1e of chance .\It\ 
the' stile 't1f a chance to proc11re meh:ha.nclise 'at a pncc· much less t1

1 
nol' 

tlle' iiphmil refail price thereof -Many PP;rsons, tii·ms, and eorp111 01
e1 

timis ''"1.1? sell ~mel distribute pi:oducts· in competition with resp011, .It 
ei1t, as above· foimd, ai·e ·11n\Yilling· to adopt and' use said method, , 
any method inv6lving n:· _game of· chan_ee. or the s:dE' of a thnu. th: 
to -win something by ~himce. o'r ·aii.Y'. other metht)(l which is contrm jj\ 

to }mhiic policy tiiicl stl.ch ~~iii]'l'etitoi's r'efrnin thel'drom. ::\1nny pr·; ~ 
SOilS ~re ··attrac~~cl'bJ_ ~aid:: Sa-les plans rir -methods <>mployt>.d by II 

:"pondent in· tlie- siqe nt'lcl distribi;ti6'n of hi>r. jJrodnds nnd by tlw r(, t 

menf·of:cha.lice inVolvecl•"thei'ein: tind are therehv ind11ced to bm· nu• 1 

5ell resporide'nt's ·prod nets in< p1·derew·e to p~:oditets of. sni t·otu I 
petitcirs of respondent ~i1o:ch:i iwt iise .ti-i~ sahie oi·:ef!itivalE>nt met.lto,l· 
The''itse of' shid metlwas·by i·espml'drnf. .qec:\tt"e ··of ·":~id gn1nc n! 

chance, has a ten.dency and capacity to .nn~<Jirly rlivE'rt tmdr in ';olll· 
'merce bet'l\een and among· the~ v'arioit!':i' State:;;_ of the Un.ited Stair· 

lind in the District of Co}nmbi{~q.i'~spo_ndent from her snid colll· 
petitors who do not use the-sam~ or eqi1ivn-lent inethods. As a result 
thereof, injury is be in~;~ a1~d h:ts been·,: ;Jp;~~--by respo11dent. to c11111· 

petit.ion in commerce bet"ieeli ;fiilCl' filliOilg .the Yarions 'States of thr 
United States and in the District of Columbia. 
'·' ~ : I~ ' • • . • I • ·, I. I ·: : . ' .• ' I ' 

, . ; ~ , i . , ' ' ' : I '-": ~ . • : : ·, . I I '. --CONCLl:fSIQN 
1 1

' , J 1 ° 1 
1

1 • /' ~ 1, • ~ "" 1 

·· The. aforesaicl acts and prnctices'··.o·L ~espondf.nt; n~ herein fontll!· 
are all t~ the prejudice and· injm:y of-the: public and uf. i·espontlcnl~ 
con1petitors·:ruid constitute- unifai1• :methods of:competit.ion in rmn· · 
nierce· and unfair acts. and pr:1ctices in .. commerce within ,the intent 
and~meaning of the :Federal Trade Commission; Act. 

I 'o'j ',) 
, ~ : I ' , I. , 

ORDER TO CEASE AKD DESIST 

: _\i:is :'P:~?ce~cli"~Jg. 'ii_it ~·.in~~~· be;en · he~i·cl; ~y __ th~> Jf~cleral Trade-~~)';:; 
nnssiO~l upoi_l :the:. ~omp~;~~J_lt 9f tl~~- Con1~1IS~l~~l and the nn_~."c11111 , 
1:espondent, ~n w)~IC~l ,a!l~w~r. i·espmi~lent~chmts, all the mntett•tlt <ht' 

gations ot facts set forth ,i1i -said· cmp'plaint; a'nd states t.h:t' ·.1• 
w_aives all iJ~ter_ven.ing .i)l"o_~~cl~Ji·e .t'nid furtl~~~- i1earing,ns to snicl f•:~n,j 
~:I~Cl t~~~ _<?ommissi~~~ h~Vil~$ ,'irla~~?. its/in:di!lgS as' t,o t!1~ factSf '(\It' 

conclusiOn that smd respo11dent has vwlated· the provi~JOJlS 0 

t~deral.TI:ade Con~ini_ssi-~ri 1\~t~- · · . · :· · ' . . . • , in'li· 
I.t -is o1'dered, Tlu\t the resr>ond:ent, Mrs. Ani1 'B. Goldsteul, h'; 

• • ' • o , ' . · I ', '~ ., ' r (r un( 
vich1nlly, and. trading as' Clianii:Jioi1 Sriel'ialty Co., or trac Ill, ircct'Y 
any ·other name, her representatives, agents, and employees, cl 
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Order· 

r through any corporate or other device, 1n connection with the 
0 
lfering for sale, sale, and distribution of drug sundries, notions, 

~ovelties, premium merchandise, m' any other merchandise in com
:nerce, as "commerce" is defined in the Federal Trade Commission 
.\ct. do forthwith cease and desist from:. 
• 1.' Selling or distributing any merchandise so packed or. assembled 
tlutt sales of such merchandise to the public are to be made, or may 
be mnde, by means of a game of chance, gift enterprise, or lottery _ 

scheme. , 
I 

2. Supplymg to, or placing in the hands of, others push or pull 
cards, punchboarcls, or other lottery devices, either with assortments 
of merehanclise or separately, which said ptish or pull cards, puneh
boarcls, or other lottery devices are to be used, or may be used in 
selling or distributing said_ merchandise to the public. 

3. Selling or otherwise disposing of any merch!'mdise by means of 
tt gnme of chance, gift enterprise, or lottery scheme. · 

It i11 further onluerl, That the respondent shall, within 60 days 
after service upon her-of this order, file with the Commission a re
port in writing, setting forth in detail the inanner and form in' which 
she has complied with this order. • 





ORDERS OF DISMISSAL, OR CLOSING CASE, ETC. 

FINE-CRAIIAN CANDY Co. Complaint, October 12, 1939. Order, 
November 13, 1941. (Docket 3925.) 

Charge: Using lottery scheme in merchandising; in connection 
with the sale of candy. 

Uecord closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and it appearing that the above-named corporation has for
feited its right to do business for failure to pay its franchise tax, that 
it has been adjudicated a bankrupt, and that it is no longer engaged 
in business of any character, and the Commission having duly consid-
ered the matter, and being now fully advised in the premise~. · 

It is ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission to reopen the same and resume trial thereof in accordance 
With its regular procedure. 

Before Mr. Le·wis C. Russell, trial examiner. 
Mr. L. P. All-en, Jr. and Mr. J. V. l.f.ishou for the Commission. 
Mr. D. G. Johnson, of Oklahoma City, Okla., for respondent. 

PARKERSBURG Rm AND REEL Co. Complaint, June 29, 194-0. Order, 
November 14, 1941. (Docket 4172.) 

Charge: Acquisition of stock of competitors in violation of sec
tion 7 of the Clayton Act; in connection with the manufacture and sale 
of various kinds of machinery and equipment used in drilling and op
'erating oil and gas wells. 

Dismissed by the foUowing order: 
This proceeding having been heard by the Federal Trade Com

lllission upon the complaint of the Commission, the answer of the re
spondent, and a stipulation of facts entered into between the respond
ent. herein and counsel for the Commission, briefs filed by counsel for 
the Commission and counsel for the respondent, and oral argument, 
and it appearing that prior to the acquisition by respondent of the 
Voting capital stock of The Oil Country Specialties l\Ianufacturing Co. 
only a small portion of respondent's business was competitive with the 
business of. the acquired corporation, and concluding from all the facts 
that the effect of said acquisition was not actually or potentially to 
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substantially lessen competition between the acquiring and acquired 
corporations, or to restrain commerce in any section or community, 
or tend to create a m,onopoly of any line of commerce, aml the Com· 
mission being fully advised in the premises. 

It i.'? ordered, That the complaint herein be, and the same hereby is, 
dismissed. 

Mr. lVm. T. Ohantland for the Commission. 
Covington, Burling, Rublee, Acheson & Shorb, of ·washington, 

D. C., and Gardner, Carton & Douglas, of Chicago, Ill., for 
respondent. 

MrucK AND Co., INc. Complaint, September 1, 1036. Order, 
November 18, 1941. (Docket 2917.) ' 

Charge: Advertising falsely or misleadingly as to qualities, prop· 
f'rties or results of products; in connection with the manufacture and 
sale of "Iodine Suspensoid Merck"' and "Iodine V ermicicle Merck" 
poultry remedy. 

Record closed, after answer, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the same and 
being now fully advised in the premises. 

It is ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular procedure. 

Mr.lllaurice 0. Pearct! for the Commission. 
Jlughes, Schurman & Dwight, of New York City, for respondent. 

L. L. Gwn<, trading a.s UNITED Am Srooro. Complaint, March 2, 
1940. Order, November 24, 1941. (Docket 4043.) 

Charge: Misrepresenting value of product and special or limited 
offers; in connection with the sale of portraits or products of pho· 
tography by the coupon plan or method. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission on the record, 

and the Commission having duly considered the matter and being now 
fully advised in the premises. 

It is ordered, That the complaint herein be, and the same is hereby 
dismissecJ. 

Before Mr. Arthnr F. Thomas, trial examiner. 
!fir. Jesse D. I(a8h for the Commissiot'l. 
Sizer, Oharnbliss & J{efauver, of Chattanooga, Tenn., for respond· 

ent. 
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BRAY CHEMICAL Co. Complaint, March 7, 1940. Order, November 
25, 1941. (Docke~ 4052.) 

Charge: Misbranding or mislabeling us to qualities, properties, or 
results; in connection with the sale of products of lye. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the said record, 
and being now fully advised in the premises. 

It is order·ed, That the complaint herein be, and the same hereby is, 
dismissed, without prejudice. · 

Before Jfr. Jarnes A. Purcell, trial examiner. 
ill r .. Jay L. Jachon and Jfr. L. P. Allen, Jr. for the Commission. 
Lor·d, Bissell & [( adyk, of Chicago, Ill., for respondent. 

STIEFEL MEDICINAL SoAP Co. ET AL. Complaint, June 6, 1940.1 

Order, November 27, 1941. (Docket 4098.) 
Charge: Advertising :falsely or misleadingly and misbranding or 

mislabeling as to qualities, quality, and source or origin o:f product; 
misrepresenting as to business connections or identity and dealer 
?eing manufacturer; simulating products of competitor; and assum
Ing or using misleading trade and corporate names; in connection 
With the sale of medicinal soaps. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by· the Commission upon the 

record, and the Commission having duly considered the matter and 
being now :fully advised in the premises. 

It is order·ed, That the complaint herein be, and the same is hereby 
dismissed. 

Before Mr. Lewis 0. Russell, trial examiner. 
1l!r. Jesse D. I( ash :for the Commission. 
Mr. Otto A. Stiefel, of Newark, N.J., for respondents. 

TnE BAUER MANUFACTURING Co. Complaint, July 17, 1940. Order, 
November 27, 1941. (Docket 41DO.). 

Charge: Advertising falsely or misleadingly as to qualities, prop
Cities or results and comparative merits or tests of products; in 
connection with the manufacture and sale of ladders. 

Record closed, after answer and trial, by the following order:· 
This matter coming on to be heard by the Commission upon the 

re:orJ, and the Commission having duly consideren the matter and 
being now fully advised in the premises, ----1 AIIH'Jlded and supplemental. 
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It is ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
res.ume trial thereof in accordance with its regular procedure. 

Before llfr. 1V. W. Sheppard, trial examiner. 
11/r. JJ. G. lV-ilson for the Commission. 
Schwab & Jlinton, of Akron, Ohio, for respondent. 

'VHITE SwAN UNIFORllls, INc. and LEO l\1. CooPER trading as PuRI
TAN UNIFORM Co. and YoRK UNIFORM Co. Complaint, October 51 
1940. Order, December 4, 1941. (Docket 4335.) 

Charge: Discrimination between customers in the granting of com
pensation for advertising expenditures; in violation of section 2 (d) 
of the Clayton Act as amended by the Robinson-Patman Act; in 
connection with the manufacture and sale of uniforms fer nurses, 
maids, waitresses, etc: 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the matter and 
being now fully advised in the premises. 

It is ordered, Timt the complaint herein be, and the same hereby is, 
dismissed. 

Before Mr. Webster Ballinger and lllr. Lewis 0. Russell, trial 
exammers. 

Mr. P. 0./{olinslci for the Commission. 
Goldwater & Flynn, of New York City, for respondents. 

A.LmmT T. CHERRY, doing business as A. T. CHEHRY Co. and as ATco 
SoAP Co. Complaint, l\Iay 11, 1938. Original findings and order, 
November 2, 1940. Docket 3HG, 31 F. T. C. 12G2. Order vacating, 
etc., December 6, 19,11. 

Charge: Furnishing means and instrumentalities of Jnisrepresenta
tion and deception through supplying false and misleading "com
bination deal" price mark value~; misbranding or mislabeling as to 
prices; and misrepresenting prices as to exaggerated fictitious being 
regular; in connection with the sale of soap and son p products. 

Findings as to the facts and order to cease and desist in this case 
. wet·e vacated and set aside and case was closed without prejudice 
by the following order: 

This case coming on to be heard by the Commission on the record 
and briefs in support of the complaint and in opposition thereto and 
it appearing that on November 2, 19-!0, the Commission issued its 
findings as to the facts and order to cease and desist herein and that 
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thereafter on January 7, 194:1, the Commission, acting upon respond
ent's petition filed on December 23, 1940, reopened the case for the 
taking of further testimony; and the Commission having now duly 
considered the entire r~cord, including testimony and other evidence 
received subsequent to the reopening of the case, and being now fully 
advised in the premises. 

It is ordered, That the findings as to the facts and the order to 
cease and desist issued by the Commission on November 2, 1940, be, 
and the same hereby are, vacated and set aside. 

It is further ordered, That the case growing out of the complaint 
herein be, and the same hereby is, closed without prejudice to the 
tight of the Commission, should facts so warrant, to reopen the same 
and resume trial thereof in accordance with its regular procedure. 

Before Mr. EdtL•ard E. Reardon, Mr. Randolph Preston, Mr. Arthur 
/i'. Thomas, Mr. Lewis 0. Russell, and 11Ir. Charles A. Vilas, trial 
el:aminers. 

Air. De "Witt T. Puckett for the Commission. 
ll:!r. Robert 0. Porter, of Cincinnati, Ohio, for respondent. 

IloxEY-1YEn, h-e. Complnint, September 5, 1!>-W. Order, De-
•Cember 12, 1941. (Docket 4300.) 

.Charge: Advertising falsely or misleadingly and misbranding or 
nllslabeling as to qualities, properties, or results and comparative 
llierits; and assuming or using misleading trade or corporate name as 
to composition; in connection. with the sale of fly ribbons or sticky 
tape for fly catching. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon there

cord, and the Commission having duly considered the same and being 
~ow fully advised in the premises, and it appearing that the allega
tions of the complaint have not been sustained. 
d_Jt is ordered, That the complaint herein be, and the same hereby is, 

lsmissed. 
Before llfr. Randolph Pre8ton, trial examiner. 
ll!r. Clark Niehols for the Commission. 
Mr. Alexander S. Levine, of New York City, for respondent. 

J TERPEZONE INCORPORATED. Complaint, August 21, 1940. Order, 
anuary 12, 1942. (Docket 4248.) 

f Charge: Advertising falsely or misleadingly as to qualities, proper
Jes, or results of product; in connection with the sale of a device 

~tiled a "Terpezone Generator" which produces a vapor for use in 
le treatment of various diseases, ailments, etc. 
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Record closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the re

cord, and the Commission having duly considered the matter, and 
being now fully advised in the premises. 

It is ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular procedure. 

Before liJ r. 111 iles J. Furnas, trial examiner. 
llfr. J. R. Phillips, Jr. for the Commission. 
Mr. Philip II orton N e·wman, of Chicago, Ill., for respondent. 

"\VoonLEY-ELLIOTT AND Co., also trading as AssociATED DENVER 
TAILORs, and as AssociATED TAILORS. Compbint, ·April 12, 1039. 
Order, January 19, 10-!2. (Docket 3759.) 

Charge: Advertising falsely or misleadingly as to composition, 
source, or origin and quality of product, and special prices or offers, 
compamtive valu(>s, etc.; in connection with the sale of men's suits 
and coats. 

Record closed, after answer and trial, by the followinr, order: 
This matter coming on to be heard by the Commission upon the· 

record herein and the Commission having duly considered the matter 
and being now fully advised in the premises. 

It is ordered, That the case growing out of tl,e complaint herein 
be, and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular procedure. 

Before Mr. John J. /(eerubn and Mr. Miles J. Furnas, trial es-. 
aminers. 

Mr. Jay L. Jacl._~son anu Mr. Charles S. Cox for the Commission. 
llellerstein & Gertz, of Denver, Colo., for respondent. 

HARRY HINDLEl\IANN, trading as AssociATED TAILORs, and as Asso
CIATED DENVFR TAILORS. Complaint, August 16, 1040. Order, Jan
uary 10, 1942. (Docket 4239). 

Charge: Advertising falsely or misleadingly us to product being 
custom made and up-to-date, and as to quality, comparative value, 
prices and source of origin; and assuming or using misleading trade 
or corporate names as to dealer being an association; and maintenance 
of branch offices in different cities; in connecti~n with the sale of 
men's suits and coats. 

Record clqsed, after answer and trial, by the followit•g order: 
This matter coming on to be heard by the Commis£ion upon the 

record herein and the Commission having duly considered the matter 
and being now fully advised in the premises. 
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It is ordered, That the case grmving out of the complaint herein 
be, and the same hereby is, closed without prejudice to the right of 
the Commission, should future facts so warrn.nt to teopPn the same 
and resume trial thereof in accordance with its regular procedure. 

Before Mr. William 0. Reeves, trial examiner. 
11/r. Jay L. Jackson and Mr. Clwrles S. Co'JJ for tl.e Commission. 
IIellenstein & Gert.~, of Denver, Colo., for respoml<>nt. 

ALnEr.T "\VAL TEns, trading as "\VAYNE-TowNEsENo & Co. Complaint, 
February 6, 19-U. Order, January 27, 19-!2. (Docket 4-!Gl.} 

Charge: Offering dec0ptive inducements to purchase in pretended 
llse of lottery scheme and prospf:'ct of product for greatly reduced 
amount, as advertising; in connection with the sale of men's suits 
or other wearing apparel. 

Record closed, after answer !lnd trial, by the following order: 
This mattH coming on to he heard by the Commission upon the 

lecord, and the Commission having duly considered the matter, and 
being now fully advised in the premises. 

It i~ or,dered that the case growing out of the complaint herein be, 
lind the same hereby is, closed without prejudice to the right of th~ 
Commission, should future facts so warrant, to reopen the same and 
l'esume trial thereof in accordance with its regular procedure. 

Defore 11/r. Andrew E. Du1•all, trinl examiner. 
Mr. J. V . .lfi.~hou for the Commission. 
Air. Michael Jf. Linden, of Philadelphia, Pa., for respondent. 

TIIE GRIFFITH LARORATORIES. Complaint, January 27, 1942. Onler, 
February 24, 1912. (Docket 4G84.) 

Charge: Advertising f1tlsely OL" misleadingly as to qualities, prop
erties, or results, unique Ilature, success, use or standing, history of 
Product, etc.; in connection with the preparation and sale of certain 
llleat curing preparations and devices, designated "Prague Powder", 
etc. 

Record closed Ly the following order: 
This matter coming on for consid('ration by the Commission upon 

ile record, and it appearing to the ~ommission that the respondent, 
t" he Griffith Laboratories, a corporation, has entered into a stipula-
Ion as to the facts and an agreement to cease and desist from the 

:Practices charged in the complaint. and that said stipulation and 
agreement was on February 19, 1942, apprond by the Commission, 
and the Commission having <July considered this mat'ter and being 
now fully advised in the premises . 

. It is ord('red, That this case Le, and the same hHeby is, closed 
\\"lthout prejudice to the right of the Commission, should the fncts 
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so warrant, to reopen the same and proceed to trial tl}ereof m ac
cordance with the Commission's regular procedure. 

llfr. S. F. Rose for the Commission. 
Davies, Htchberg, Beebe, Busic!..~ & R-ichardson, of ·washington~ 

D. C., for respondent. 

FRANCKE Co., ETc. Complaint, December 3, 1940. Onler, February 
25, 1942. (Docket 4:3!:)6.) 

Charge: Advertising falsely or misleadingly as to qualities, prop
trties, or results of products; in connection with the sale of certain 
medicinal preparations for chickens and turkeys. 

Dismissed, after answer and trial, by the following order: 
This matter cotning on to be heard by the Commission on the 

record, and the Commission having duly considered the matter and 
being now fully advised in the premises; 

It is ordered, That the complaint herein be, and the same is hereby 
dismissed. 

Defore llfr. Robert S. l/all and Mr. lV. W. Sheppard, trial 
£·xaminers . 

.:llr. Jes8e D. /{a8h for the Commission. 
Bates, Little & Lindsay and Rice, Miller & I/yatt, of Kansas City, 

Kans., for respondent. 

Purup ADLER, JR., trading as Al\IERICAN Sn.K HosiERY MILLs, ETa. 
Complaint, April 25, 1940. Order, March 17, 1942. (Docket 4109.) 

Charge: Advertising falsely or misleadingly as to free product, 
sample offer and demonstrating equipment, agents' earnings, or 
profits and terms and conditions, nature of manufacture, compara
tive merits, competitiYe products. qualities, properties or results, di
rect dealing, and size of plant; in connection with the manufacture 
and sale of silk hosiery. 

Record closed, after anwser, by the following order: 
This matter coming on for consideration by the Commission upon 

the motion of respondent to amend the stipulation heretofore signed 
by him on July 24, 193G, and upon execution of an amended stipu
lation satisfactory to the Commission, to dose the ease growing out of 
the complaint herein, without prejudice to the right of the Commis
sion, should future facts so warrant, to reopen the same and resume 
trial thereof in accordance with its regular procedure, and it app'e!lr
ing that the respondent has executed and filed with the Commission. 
nn appropriate and satisfactory amended stipulation, nnd the Com
mission having duly considered said motion and the record herein, 
and being now fully advised in the premises; 

It is ordered, That the case growing out of the complaint herein 
be, and the same hereby is, closed without prejudice to the right of 
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the Commission, should future facts so warrant, to reopen the same 
and resunie trial thereof in accordance with its regular procedure. 

llfr. Karl Stecher for the Commission. 
Rr·ight, Thompson & Mast, of 'Vashington, D. C., for respondent. 

TAYLOR ScnooL OF Uw-PsrcnoLOGY, INc. ET AI,, Complaint, .June 
30, 1941. Order, l\Iarch 18, 1942. (Docket 4529.) 

Charge: Advertising falsely or misleadingly and assuming or using 
misleading trade or corporate name as to private business being uni
Versity, research, and educational organization, success or standing 
of product or service, opportunities thereof, or possibilities therein, 
etc.; in connection with the sale of correspondence courses of study 
and instruction in the subjects of psychology, philosophy, religion, 
and allied subjects. 

Record closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record and it appearing that the public intPrest involved is not suf-
fi . ' Clent to justify corrective action, and the Commission having duly 
considered the matter, and being now fully advised in the premisPs; 

It i.Y ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular procedure. 

Before /Jfr. J. A. Purcell, trial examiner. 
Mr. }Villiam L. Pencke for the Commission. 

0. R. PIEPER Co. Complaint, May 8, 1941. Order, March 31, 
1942. (Docket 4498.) 
. Charge: Advertising falsely or misleadingly as to qualities, proper

hes, or resulfs, comparative merits, scientific or relevant facts, prepa
~ation, and history of product; in connection with the blending, roast
Ing, packing, and. sale of coffee designated as "Gargoyle" coffee. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

t·ecord, and the Commission having duly considered the matter, and 
being now fully advised in the premises; 

It i8 ordered, That tne complaint be, and the same hereby is, dis-
lnissed. 

Before Mr. Randolph Preston, trial examiner. 
Nr. d. V. Buffington and .~Jr .• Joseph 0. Fel1r for the Commission. 
Mr. August 0. Moeller and Mr. Emmet lloran, Jr., of l\Iilwauk<>e, 

Wis., for respondent. 
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WILLIAM II. 'VrsE & Co., hw. Complaint, February 18, HH2. 
Onle>r, April 3, 1942. (Docket 4710.) 

Charge: ' Adver·tising falsely or misleadinp;ly as to scientific or 
relevant facts and government sonrce, authorization or sponsorship 
thereof; in connection with the publishing and sale of books including 
a set titled "The Ne\v People's Physician." 

Dismissed, after answer, by the followii1g order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the matter, and 
being now fully ad vised in the premises; 

It is ordered, That the complaint herein be, and the same hereby 
is, dismissed without prejudice. 

lllr. 111 (J;Urire C. Pearce for the Commission. 
Gwinn & Pell, of New York City, for re:"pondent. 

FELS & Co. Complaint, April 8, 1!)39. Order, April 6, 19-!2. 
(Docket 3755.) 

Charge: Adv'ertising fabely or mislmulingly and misbranding 
or mislabeling as to qualities, properties, or results and composition 
of product and comparative merits; in connection with the mann
facture and sale of Fels Nuphtha Soap Chips. 

Record closed, after answer and trial, by the follm>ing order: 
This matter coming on to be heard by the Commission upon the 

complaint of the Commission, the answer of the respomlent, testimony 
and other evidence taken before J olm ,V, Addison, a trial examiner 
of the Commission theretofore duly designated by it, in support of 
the allegations of said complaint and in oppoiiition thereto, report 
of the trial examiner upon the evidence, briefs filed herein, and ornl 
arguments of counsel; and 

It appearing to the Commission, That the facts in this case were 
not sufficiently developed to permit a proper determination of the 
issues; and . 

It further appearing to tlte Commission, That since the issuance 
of the complaint herein the respondent has adopted tt glassine-lined 
package, which may tend to retard evaporation of the naphtha con· 
tent of its soap chips; and 

The Commission having duly considered the matter nnd being now 
fully advised in the premises: 

It is ordered/ That the case g-rowing out of the complaint herein 
be, anLl the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
to resume trial thereof in accordance with its !'('gular procedure. 

Defore .Vr. John lV. Addison, trial examiner. 
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Mr. W ilbwr N. B u:ug hman and Mr. K. E. Steinhauer for the Com
mission. 

Fox, Rothschild, O'Brien &: Frankel, of Philadelphia, Pa., for 
respondent. 

ELECTRIC STORAGE BA'ITERY Co. and ·wiLLARD STORAGE BATTERY Co. 
Complaint, September 13, 1939. Order, April 28, 1942. (Docket 
3892.) 

Charge: Acquiring stock of a competitor in violation of section 7 
of the Clayton Act; in connection with the manufacture and sale of 
e~ectric storage batteries for automotive and aircraft starting and 
hghting, radios, farm lighting and other uses. 

Dismissed, after answer and trial, by the following order : 
This matter coming on to be heard by the Commission upon the 

motion filed herein on April 1, 1942 by McKeehan, Merrick, Arter 
and Stewart, counsel for Electric Storage Battery Company and 
Willard Storage Battery Company, respondents herein, to dismiss 
the complaint heretofore issued on September 13, 1939 and the Com
lllission having duly considered said motion and the record herein 
and being now fully advised in the premises. · . 
. It w ordered, That the complaint herein be, and the same hereby 
ls dismissed by the Commission. 

Before Mr. RobertS. Hall, trial examiner. 
Mr. Everett F. Haycraft for the Commission. . 
Mr. 0. H. Bell, of Cleveland, Ohio, along with Mr. Augustus B. 

Stoughton, of Philadelphia, Pa., for Electric Storage Battery Co., 
and, along with McKeehan, Merrick, Arter & Stewart, of Cleveland, 
Ohio, for Willard Storage Battery Co. 

Kn.mLE GLAss Co. Complaint, March 9, 194~. Order, May 12, 
1942. (Docket 4725.) 

Charge: Discriminating in price in violation pf section 2 (a) of 
the Clayton Act as amended by the Robinson-Patman Act; in con
nection with the manufacture and sale of glass tubing and test and 
control apparatus for the dairy industry. 

Record closed, after answer, by the following order: 
This matter coming on to be heard upon the recommendation of 

A.ssistant Chief Counsel 'Vooden that the case be closed by reason of 
absence of sufficient evidence to warrant the Commission proceeding 
W~th trial in this cause, and the Commission having duly considered 
sa1d recommendation, and being now fully advised in the premises. 

It is ordered, That the case growing out of the complaint herein 
be, and the same hereby is, closed without prejudice to the right of 

466506M--42--vo1.84----97 
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the Commission, should future facts so warrant, to reopen the same 
and resume trial thereof in accordance with its regular procedure. 

Mr. W. 0. K~rn for the Commission. 
Ashcraft & Ashcraft, of Chicago, Ill., for respondent. 

MRs. ANNE M. JENKs, trading as JENKS PHYSICIANS' SUPPLIES, and 
DEPENDON PRODUCTS. Complaint, November 15, 1940. Original find
ings and order, November 18, 1941.1 (Docket 4378.) Order vacating, 
etc., May 21, 1942. 

Charge: Advertising falsely or misleadingly as to qualities, prop
erties, or results and safety of products; in connection wi~h the sale. 
of medicinal preparations and :!:P.Pliances for women. 

Findings as to the facts and order to cease and desist in this case 
were vacated and set aside and case was reopened for taking of testi
mony, by the following order: 

This matter coming on to be heard by the Commission upon respond
ent's motion that the Commission include in the findings as to tho 
facts issued by it on November 18, 1941 an additional finding, and 
the Commission having duly considered said motion and the record 
herein and being now fully advised in the premises. 

It is ordered, That the motion to include an additional finding in 
the findings as to the facts issued by the Commission on November 18, 
1941, be, and the same hereby is, denied. 

It is further ordered, That the findings as ·to the facts and order 
to cease and desist issued by the Commission on November 18, 1941 be, 
and the same he~eby are, vacated and set aside. 

It is further ordered, That the proceedings herein be, and they 
hereby are, reopened for the purpose of taking such further testi
mony and other evidence as may be offered either in support of the 
complaint or in opposition thereto. 

Before Mr. Arthur F. Thomas, trial examiner. 
Mr. William L. Taggart for the Commission. 
Mr. Andrew A. "Glenn and 11/r, Joseph F. Oowern, of St. Paul, 

Minn., for respon.dent. 

FRANK B. MoRAN, trading as MAGNETIC RAY Co. Complaint, June 
19, 1940. Original findings and order. December 23, 1941.1 (Docket 
4164.) Order vacating, etc., May 27, 1942. 

Charge: Advertising fa.lsely or m1sleadingly as to qualities, prop
erties, or results, safety and comparative merits; in connection with 
the manufacture and sale of an electrical device designated "magnetic . 
ray." 

2 Not published. 
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Findings as to the :facts and order to cease and desist in this case 
":ere vacated and set aside and case was reopened :for taking o:f testi
mony, by the :following order: 

This matter having come before the Commission upon the petition 
of the respondent to reopen the case for the taking of further te:"-ti ... 
rnony, which petition is supported by six affidavits of medical prac
titioners, and the Commission being of the opinion that the case should 
be reopened :for the purpose of taking further testimony and being 
now fully advised in the premises; 

It is ordered, That the findings as to the facts and order to cease and 
desist issued by the Commission herein on December 23, 1941, be, and 
the same hereby are, vacated and set aside. 

It M further ordered, That the case be, and the same hereby is, re
opened for the taking uf such :further competent, relevant and material 
testimony and evidence as may be offered by the respondent or his 
counsel in opposition to the allegations of the complaint or by counsel 
for the Commission in rebuttal thereto. 

Defore Mr. Arthur F. Thomas, trial examiner. 
lllr. Donovan Divet and Mr. lVilliam L. Pencke for the Commission. 
Thomp,wn & lJleek and Mr. Pa7tZ McCarroll, of Dallas, Tex., :for 

l'eBpondent. 

JAMEs BELL Co., !NO. Complaint, August 14, 1941. Order, .May 
27, 1942. (Docket 4566.) 

Charge : Using lottery scheme in merchandising; in connection 
'With the sale of aluminum ware, enamel ware, household f\lrnishings, 
radios, electrical appliances, luggage, silverware, b~dding, furniture, 
and other articles of merchandise. 

Record closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

l'ecord, and the Commission having duly considered the matter, and 
being now fully advised in the premises. 

It is ordered, That the case growing out of the complaint herein 
be, and the same hereby is, closed without prejudice to the right of 
the Commission, should future facts so warrant, to reopen the sa.mt) 
and resume trial thereof in accordance with its regular procedure. 

Before Mr. Andreu'' B. Duvall, trial examiner. 
ll!r. J. W. Brookfield, Jr., for the Commission. 
Mr. Oharles Handler, of Newark, N .. J., for respondent. 

· Ac:uE BREwERIEs, also doing business as CALIFORNIA BREWING 
AsSOciATION, 'AcME BREWING. Co. and BoHEMIAN DISTRIDUTING Co.t 
Lrn. Complaint, August 5, 1936. Order closing case, .March "23, 
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1937. 24 F. T. C. 1393. Order setting aside approval of stipulation 
and order closing case, etc., June 11, 1942. (Docket 2888.) 

Charge: Advertising falsely or misleadingly and misbranding or 
mislabeling as to properties of product; in connection with the 
manufacture and sale of beer products. 

Approval of stipulation set aside, case reopened, and issuance o£ 
an1"nded and supplemental complaint directed by the following 
order: . 

Upon consideration of this matter, and in view of the more recent 
action of the Commission in similar cases, the Commission gave 
further consideration to its action of March 23, 1937, when it ap· 
proved a stipulation as to the facts and agreement to cease and desist 
and closed the case growing out of the complaint issued herein on 
August 5, 1936, without prejudice to the right of the Commission 
to reopen the proceeding and resume the prosecution thereof should 
the facts so warrant, and it appearing to the Commission that the 
facts warrant a reopening of the case. 

It is orde·red, That the Commission's approval of the stipulation 
as to the facts and agreement to cease and desist entered herein on 
March 23, 1937, be, and the same hereby is, revoked and rescinded. 

It is further ordered, That the proceedings in this case under the 
complaint issued herein on August 5, 1936, be and the same hereby 
are, ;reopened. 

It is further ordered, That an amended and supplemental com· 
plaint be issued and served upon the respondents in accordance with 
the regular procedure. 

Mr. DeWitt T. Puckett for the Commission. 
Cunvmings & Stanley, of ·washington, D. C., for respondents. 

ScHMIDT BREWING Co. Complaint, August 7, 1940.1 Order, June 
24, 1942. (Docket 4225.) 

Charge: Advertising falsely or misleadingly as to composition o£ 
product; in connection with the brewing and sale of beer. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

:record, and the Commission having duly considered the matter, and 
being now fully advised in the premises. 

It is ordered, That the complaint herein be, and the same hereby 
is, dismissed. 

Before Jlfr. Charles A. Vilas, trial examiner. 
Mr. DeWitt T. Puckett for the Commission. 
Sempliner, Dewey, Stanton & Honigman, of Detroit, Mich., for 

re!>pondent. 

'Amended by order ot November 5, 1941. 



STIPULATIONS 1 

DIGEST OF GENERAL STIPULATIONS OF THE FACTS 
AND AGREEMENTS TO CEASE AND DESIST 2 

3249. Oil Burners, Etc.-"Manufacturers."-Universal Manufactur
ers, Inc., a corporation, engaged in the business of selling and dis
tributing oil burners, oil burning equipment, and allied lines in inter
~tate commerce, in competition with other corporations and with 
Individuals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
lnethods of competition in commerce as set forth therein. 

Universal Manufacturers, Inc., in connection with the offering for 
sale, or sale of its product involving the shipment thereof in com
In~rce, as commerce is defined by the Federal Trade Commission Act, 
agreed to cease and desist forthwith from the use of the word "Manu
facturers" as a part of its corporate or trade name; and from the use 
on its letterheads or other printed matter or in any other way of the 
Word "Manufacturers" or of any other word or words of simHar import, 
t?e effect of which tends or may tend to convey the belief or impres
s~on to purchasers or prospective purchasers that the said corpora
tion makes the said products or that it actually owns and operates 
or directly and absolutely controls the plant or factory in which said 
Products are made or manufactured. (Nov. 4, 1941.) , 

3250. Cartooning Correspondence Courses-Results, Success, Opportuni
ties, Personal Contact, Special O:ffer, Free, Etc.-Jesse Beery, Ray C. 
Beery, and Beecher Beery, copartners, engaged in the business of 
conducting a school of instruction in cartooning by correspondence -1 For false and misleading advertising stipulations etfected through the Commission 'a 
radio and periodical division, see p. 1705 et seq. 
~he digests published herewith cover those accepted by the Commission during the 

llerlod covered by this volume, namely, November 1, 1041, to June 30, 1942, Inclusive. 
~lgests of previous stipulations of this character accepted by the Commission may be 
ound In vola. 10 to 33 of the Commission's dec!Rions. 

1 In the Interest of brevity there Is omitted from the published digests of the published 
Btlpulatlons agreements under which the stipulating respondent or respondents, as the 
case may be, agree that, should such stipulating respondent or rt>spondents ever resume 
~r Indulge In any of the practices, methods, or acts In question, or In event of Issuance 

Y Commission of complaint and Institution of formal proceedings against respondent, 
aa In the stipulation provided, such stipulation and agrt>ement, If relevant, may be re
~elved in such proceedings as evidence of the prior use by the respondent or ~;:espondents 

f the methods, acts, or practices herein referred to. 

1541 
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under the trade name "Cartoonists' Exchange," and in the sale of 
courses of instruction in interstate commerce, in competition with 
other partnerships and with individuals, firms, and corporations like· 
wise engaged, entered into the following agreement to cease and 
desist 'from the alleged unfair methods of competition in commerce 
as set forth therein. 

Jesse Beery, Ray C. Beery, and Beecher Beery, in connection with 
the advertisement, sale, or distribution of their courses of instruction 
in cartooning in commerce, as commerce is defined by the Federal 

. Trade Commission ·Act, agreed, and each of them, agreed to cease 
and desist forthwith from: 

1. stating or representing, either directly or inferentially, that every 
student, upon completion of the said course of instruction, is assured 
of financial success as a cartoonist or that he will or may, by reason 
thereof, step into a good position as a cartoonist or comic artist, or 
that he, without regard to his education, imagination, discernment, 
sense of humor, experience, or artistic talent, can or may become a 
competent or famous cartoonist or humorist or earn an enormous 
salary or make fabulous sums of money, by taking such course of 
instruction. 

2. the use of statements or of representations, pictorial or otherwise, 
which directly assert or tend or may tend to convey the impression or 
belief to prospective students that "David Rand" or other named or 
indicated individual personally supervises the instructions given to 
the student or that such individual personally criticizes or corrects 
the work of said student, when in fact, there is no such personal con· 
tact brtween the said individual and the student. 

3. stati11g ot· representing in any way that an article offered to 
prospective students in connection with the sale of courses of instruc· 
tion is a "special" offer or an offer, the acceptance of which is limited 
with respect to time or that the said article is given free or as a 
gratuity to the purchasing student, when in fact, such article is cus· 
tomarily sent to every student subscribing for the course regardless of 
the time in which the subscription is made and the cost thereof is in· 
eluded as a part of the cost made for the course. 

4. publishing testimonial letters without disclosing the dates when 
such letters were written. (Nov. 4, 1941.) 

3251. Electrical Heating Pads-Qualities and Results.-Waage Manu· 
facturing Co., a corporation, engaged in the sale and distribution of 
electrical equipment, including heating pads, in interstate commerce,. 
in competition with other corporations and with individuals, firms, 
and partnerships likewise engaged, entered into the following agree· 
ment to cease and desist from the alleged unfair methods of compe· 
tition in commerce as set forth therein. 
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\Vaage Manufacturing Co., in connection with the sale or offering 
for sale in commerce as defined by the Federal Trade Commission Act, 
o:f its electrical heating pads not equipped or provided with three or 
lllore adequate thermostatic or other heat controls calibrated for three 
different, distinct temperatures or degrees of heat, agreed forthwith to 
~ase and desist from the use of the words "Triple-Heat," "Trip-L
lieat," or "Three-Heat" as descriptive of such pads or the switches 
Used therewith; and from the use of the words, phrases or initials 
"Triple Heat," "Trip-L-Heat," "Three-Heat," or "L,'' "M," and "II," 
or other words, phrases, initials, or symbols of similar implication or 
llleaning in any way so as to import or imply or the effect of whioh 
tends or may tend to convey the belief that said electrical heating pads 
are capable of maintaining or that the operation or the switches used 
therewith effects or results in maintaining three different, distinct 
temperatures or degrees of heat. (Nov. 4, 194:1.) 

3252. Skin Cream-Qualities, Properties, or Results.-Earl B. 1\fc-
1\:inney, an individual, trading as Beauty Affiliates, engaged in the 
sale and distribution of a cosmetic preparation designated "El Zambu 
Cream" in interstate commerce, in competition with other individuals, 
and with corporations, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein • 

. Earl B. McKinney, in connection with the offering for sale, sale, or 
dtstribution or the advertising by the means and in the manner above 
set forth of his product designated "El Zambu Cream" or any other 
~reparation composed of substantially the same ingredients or possess
Ing substantially the same properties, whether sold under such name 
or any other namer or names, agreed to forthwith cease and desist 
from representing, directly or inferentially, that said product is a 
competent treatment or remedy for wrinkles or is capable of preventing 
or eliminating skin wrinkles. (Nov. 5, 1941.) 1 

3253. Silver-Plated Flatware-Composition.-R. 'Vallace & Sons Manu
facturing Co., a corporation, engaged in the manufacture of silver
Plated flatwear and in the sale thereof in interstate commerce, in. com
Petition with other corporations and with individuals, firms, and part
nerships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

R. Wallace & Sons Manufactur"ing Co., in connection with th~ 
~dvertisement, marking, branding, labeling, sale, or distribution of 
lts products in commerce, as commerce is defined by the Federal Trade 
Commission Act, agreed to cease and desist forthwith from the use 
of ~he word "Sterling" or the words "Sterling Silver" as descriptive 
of Its silver-plated flatware. If any piece or pieces of the set is or are 

• 
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"shod" or reinforced with fine silver, as differentiated from sterling 
silver, at certain points thereof, such fact may be stated, provided that 
such reinforcing is correctly described, and those parts of the set 
which are thus "shod" or reinforced are specifically identified. (Nov. 
5, 1941.) 

3254. Wrist Watch S.traps-Prices.-Newport Leather Manufactur· 
ing Co., Inc., a corporation, engaged in the sale and distribution of 
wrist watch straps in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. · -

Newport Leather Manufacturing Co., Inc., in connection with the 
sale and distribution of its wrist watch straps or other commodities 
in commerce as defined by said act, agreed forthwith to <;ease and 
desist from the use of fictitious price tags on labels indicating that its 
wrist watch straps sell or are intended to be sold for 75 cents, $1, $1.25, 
or $1.50; or in any other way, from directly or by implication, repre· 
senting that its various types of straps or other articles of merchandise 
have regular values and customarily sell for sums in excess of the prices 
actually Charged therefor. (Nov. 5, 1941.) 

3255. Women's Sweaters-Composition and Nature.-Spur Knitting 
Mills, Inc., a corporation, engaged in the manufacture of women's 
sweaters and in the sale thereof in interstate commerce, in competi· 
tion with other corporations and with individuals, firms, and partner· 
ships likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com· 
merce as set forth therein. · 

Spur I{nitting Mills, Inc., in connection with the offering for sale, 
sale, or distribution of its aforesaid garments in commerce, as com· 
merce is defined by the Federal Trade Commission Act, agreed to cease 
and desist forthwith from the use of the words "Homespun Shetland'' 
in branding or labeling the same. It also agreed to cease and desist 
from the use of the word "Shetland" as descriptive of said garments 
in any way so as to import or imply that the said garments are com· 
posed of wool froin the Shetland Islands or of wool from the Shetland 
Islands breed of sheep. It further agreed to cease and desist from the 
use of the word "Homespun" in any way, the effect of which tends or 
may tend to convey the belief or impression to purchasers or pro· 
spective purchasers that the said garments are composed of cloth made 
at home or of yarn spun at home. (Nov, 6, 1941.) 

3256. Peat Products-Nature.-Mountain Peat Co., a corporation, en· 
gaged in the business of mining a peat product obtained from bogs 
near Denver, Colo., and in the sale thereof in baled form in interstate 
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commerce, in competition with other corporations and with indi
">iduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Mountain Peat Co., in connection with the advertisement, offering 
for sale, sale, or distribution of its peat product in commerce, as com
lnerce is defined by the Federal Trade Commission Act, agreed to 
cease and desist forthwith from the use of the words "peat moss" as 
descriptive of said product, and from the use of the said words in 
any arrangement or in any way so as to import or imply or the effect 
of which tends or may tend to convey the impression or belief to 
customers or prospective customers that said product is moss peat, a 
Product consisting chiefly of the decomposed stems and leaves derived 
from species of Sphagnum mosses. (Nov. 6, 1941.) 

3257. Wrist Watch Straps-Qualities, Properties or Results, Prices, and 
Composition.-Camhridge Straps, Inc., a corporation, engaged in the 
sale and distribution of wrist watch straps in interstate commerce, in 
competition with other corporations, and with individuals, firms, and 
Partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

"Sweatproof," as descriptive of leather, implies a quality of im
Perviousness to the penetration of perspiration and to the adverse or 
deteriorating action of perspiration. While leather is sometimes 
coated with lacquer to prevent penetrability by perspiration, such 
treatment is but temporary and would be effective only so long as the 
lacquered surface remained intact. There is no leather watch strap 
known to the trade that could be accurately or properly designated ag 
"Sweatproof." 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans
Parent or translucent, consisting ordinarily of a mixture of silicates, 
as sand, fused together, and in some instances containing borates, 
Phosphates, and other inorganic matter. There is a plastic product 
on the market trade-marked "Vinylite," made of petroleum, coal, and 
salt with special chemicals producing a synthetic resin resembling 
glass in appearance but which in fact is not glass. An article made 
of such organic substance Vinylite and marketed under a trade name 
containing the word "glass," or the term "glas," or other designation 
connoting glass, is misbranded in that it imports or implies to a 
substantial portion·of the buying public that such product is made of 
inorganic silica glass or material containing glass in some form. 

Cambridge Straps, Inc., in the sale and distribution. of its wrist 
"'atch straps or other commodities in commerce, agreed to cease and 
desist from: 
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(a) The use of the word "Sweatproof" in its advertising matter, 
on its tags, labels, mounting cards, or in any other way as descriptive 
of its wrist watch straps; and from the use of any other words or 
representations of similar implication, the effect of which tends or 
may tend to convey the belief to purchasers that any wrist watch 
straps or other leather products offered .for sale and sold by it have 
been rendered impervious to the penetration of perspiration and to 
the adverse or deteriorating action of perspiration. 

(b) The use of fictitious price tags or labels indicating that its wrist 
watch straps sell or are intended to be sold for 75 cents, $1, and $1.50; 
or in any other way, directly or by implication, representing that its 
various types of straps or other articles of merchandi~e have regular 
values and customarily sell for sums in excess of the prices actually 
charged therefor. ' 

(c) The use, either with or without contradictory explanation, of 
the word "glass" or other glass connoting term, either alone or in 
connection with the word "Misto" or with any other word or words, 
or in any way as a trade name or designation for, or as descriptive of 
Vinylite or similar products, so as to import or imply, or the effect of 
which tends or may tend to convey the beTief that such products are 
glass or contain glass or are fabricated from fibers of glass, that is to 
say, inorganic silica glass, as the term "glass" is ordinarily understood 
and accepted by the trade and the public. (Nov. 7, 1941.) 

3258. Wrist Watch Straps-Composition.-S. & B. Lederer Co., a cor
poration, engaged in the manufacture of novelties, including wrist 
watch straps, and in the sale and distribution thereof· in interstate 
commerce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans
parent or translucent, consisting ordinarily of a mixture of silicates, 
as sand, fused together, and in some cases, containing borates, phos
phates, and other inorganic matter. There is a plastic product on the 
market trade-marked "Vinylite," made of petroleum, coal, and salt 
with special chemicals producing a synthetic resin resembling glass in 
appearance but which in fact is not glass. An article made of such 
organic substance Vinylite and marketed under a trade name contain· 
ing the word "glass," or the term "glas," or other designation connoting 
glass, is misbranded in that it imports or implies tp a substantial por
tion of the buying public that such product is made of inorganic silica 
glass or material containing glass in some form. 

S. & B. Lederer Co., in the sale and distribution of its wrist watch 
straps or other commodities in commerce, agreed forthwith to cease and 
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desist from the use, either with or without contradictory explanation, 
of the word "glass," or the syllable "glas," or any other glass connoting 
term to denominate, designate, or describe a product which is not 
composed of glass; or the use thereof or of any other word, term or 
syllable of similar import, as part of a trade-name or designation such 
as "Nu-Glass," "Glass-Band," "Glass Craft," "Flex Glass," "Glass 
Swagger," "Stretch Glass," or "Glas-Las-Tic" for, or as descriptive of, 
Vinylite or similar products, so as to import or imply, or the effect of 
which tends or may tend to convey the belief that such products are 
glass or contain glass or are fabricated from fibers of glass, that is to 
say, inorganic silica glass, as the term "Glass" is ordinarily understood 
and accepted by the trade and the public. (Nov. 12, 1941.) 

3259. Wrist Watch Straps-Composition.-Bruner-Ritter, Inc., a cor
poration, engaged in the sale and distribution of wrist watch straps 
in inter:state commerce, in competition with other corporations and 
With individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged unfair 
rnethods of competition in commerce as set forth therein. 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans
parent or translucent, consisting ordinarily of a mixture of silicates, 
as sand, fused together, and in some cases containing bor~tes, phos
Phates, and other inorganic matter. There is a plastic product on the 
rnarket trade-marked "Vinylite" made of petroleum, coal, and salt 
With special chemicals producing a synthetic resin resembling glass in 
appearance but which in fact is not glass. An article made of such 
organic substance Vinylite and marketed under a trade name containing 
the word "glass," or the term "glas," or other designation connoting 
glass, is misbranded in that it imports or implies to a substantial por
tion of the buying public that such product is made of inorganic silica 
glass or material containing glass in some form. 

Bruner-Ritter, Inc., in the sale and distribution of its wrist watch 
straps or other commodities in commerce, agreed forthwith to cease 
and desist from the use, either with or without contradictory explana
~ion, of t~e word "glass" or other glass connoting term, either alone or 
In connection with the word "1\Iisto" or with any other word or words, 
or in any way as a trade name or designation for, or as descriptive of 
Yinylite or similar products, so as to import or imply, or the effect of 
Which tends or may tend to convey the belief that such products are 
glass or contain glass or are fabricated from fibers of glass, that is to 
say, inorganic silica glass, as the term "glass" is ordinarily understood 
and accepted by the trade and the public. (Nov. 12, 1941.) 

3260. Cartooning Correspondence Courses-Unique and Limited Enroll· 
lllent.-Frank Lamorelle, an individual, who, on or about August 1, 
1940, acquired by purchase and has since continued a business previ-
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ously conducted by one C. N. Landon and, following his death, by the 
latter's son, Corwin Landon, under the name "Landon School" at 
Cleveland, Ohio, said business being that of a correspondence school 
of instruction in cartooning and involving the sale and. distribution 
of lesson material in interstate commerce, in competition with other 
individuals, firms, partnerships, and corporations likewise engaged, 
entered into the following agreement to cease and desist from the al· 
leged unfair methods of competition in commerce as set forth therein. 

Frank Lamorelle, trading as "Landon School," in connection with 
the offering for sale, sale, or distribution of his courses of instruction 
in commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed to cease and desist forthwith from stating or representing 
in his advertising or:·printed matter or in any other way that the "pic· 
ture chart method of teaching" is an exclusive feature of the Landon 
School, or that the 10aid School is the only school which uses the picture 
chart method of instruction. The said individual also agreed to cease 
and desist from stating or representing that enrollments which may 
be accepted by the Landon School are limited to only an exclusive or 
select number, when in fact, no such limitation actually prevails as 
to either the number or the qualifications of students who are accepted 
by the said school. (Nov. 14, 1941.) · 

3261. Fur Garments-Source or Origin and Secondhand as New.-.Ames, 
Inc., a corporation, engaged in the sale and distribution of fur gar· 
ments in interstate commerce, in competition with other corporations, 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged un· 
:fair methods of competition in commerce as set forth therein. 

Ames, Inc., in connection with the offering for sale, sale, or distribu· 
tion of its fur garments in commerce as defined by the Federal Trade 
Commission Act, agreed forthwith to cease and desist from: 

(a) Representing, directly or by implication, that such garments 
are purchased or obtained from the Customs Service of the United 
States Treasury Department unless each and every article or item 
thereof is in fact obtained from the source as represented; or from any 
other misleading claim or representation concerning the source or 
agency from or through which such products are obtained, which has 
the capacity, tendency or effect ·of misleading or deceiving the pur· 
chasing or consuming public; 

(b) Advertising, selling or offering for sale used, worn, or second· 
hand fur garments unless in all advertising pertaining thereto and 
also by means of labels or tags attached thereto the fact be clearly 
indicated that such garments are used, worn or secondhand. (No-v. 
14, 1941.) 
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3262. Dog Foods-Nature and Composition.-Archer Products Sales· 
Co., Inc., a Texas corporation, engaged in the sale and distribution 
in interstate commerce of a food for dogs dasignated "Archer's Vital
ized Doer Ration" in competition with other corporations and with 

0 ' 
individuals, firms, and partnerships likewise engaged, entered into 
the followinrr arrreement to cease and desist from the alleged unfair 

0 0 

:methods of competition in commerce as set forth therein. 
Archer Products Sales Co., Inc., in cmmection with the sale or dis

tribution in commerce, as defined by the Federal Trade Commission 
Act, or by the advertising by the means and in the manner above set 
forth of its dog food heretofore designated "Archer's Vitalized Dog: 
~ation" or any other product composed of substantially the same 
lngredients or possessing substantially the same properties, whether 
sold under such name or any other name or names, agreed it will forth. 
With cease and desist from: 

(a) The use of the word "Vitalized" as part of the designation for
or as descriptive of such product. 

(b) Representing that said dog food is a meat product or that it 
contains meat, that is to say, the properly dressed flesh derived from 
cattle, swine, sheep, or goats. 

(c) Representing that said product is a "scientifically balanced, 
food" or that such product constitutes a balanced food or ration for 
dogs generally or for dogs of all breeds, ages, or activities. (Nov. 
14, 1941.) 

32G3. Wrist Watch Straps-Composition, Custom Made, and· Prices.
Max Gersh berg and Sol Lasko, copartners, trading under the firm name
of ~asko Strap Co., engaged in the manufacture of novelties, including 
'\Vrtst watch straps, and in the sale and distribution thereof in inter
st~te commerce, in competition with other firms and partnerships, and 
'Wlth individuals and corporations likewise engaged, entered into the: 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

A hide known as kip is obtained from a semimature steer or cow and 
classed as cattle hide but never as calfskin. There is a sharp distinc-· 
~ion between cattle hides and calfskins, as these terms are understood: 
. Y both the trade and the general public. Calfskins are more plump 
ln ~roportion to weight and thickness and have a finer and move even 
gtaln than kips, or cattle hides. A product made of kip or cattle hid& 
~nd labeled or designated "calf" or "calfskin" is misbranded in that 
lt imports or implies to the buying public that such product is actually 
lllade of calfskin. 
f Alligator leather is made from the raw skins of alligators obtained! 
rotn tropical America, has a distinctive appearance and also an un-
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usual surface durability, and requires a slow and expense finislnng 
process, demanding a higher price than ordinary leather. A product 
made of calfskin or cowhide grained to resemble alligator skin and 
labeled or designated "Alligator" is misbranded in that it misleads and 
deceives purchasers as to the true nature and quality of the product so 
described. 

In the jewelry trade the mark "1/90-lOK" means and is understood 
to mean that 1/90 of the total weight of an article so marked is com
posed o£ 10 carat gold, or that the entire article has 4.5 parts fine gold 
per one thousand parts. The term "Rolled Gold" as now used refers to 
"filled .gold," which, according to the standards set up by the Depart
ment of Commerce of the United States, means and is understood to 
mean that the article so marked has a coating of gold of not less than 
10-carat fineness, and that the weight of such gold is not less than one
twentieth the weight o£ the entire article. 

:Max Gershberg and Sol Lasko, and each of them, in the sale and dis
tribution of thel.r wrist watch straps or other merchandise in commerce 
a$ defined by said act, agreed forthwith to cease and desist from: 

(a) Branding, labeling, or otherwise designating as "Calf" or "Calf
skin," either with or without the word "Genuine" as descriptive of a 
product which is not in fact composed of calfskin as understood and 
accepted by the trade and the public. 

(b) Branding, labeling, or otherwise describing as "Alligator" or 
as "Antique Alligator," or the use of any other alligator connoting 
term, as descriptive of a product which is not in fact composed of real 
alligator skin as the same is known to the public and the trade. 

(o) Branding, labeling, or otherwise marking its metal buckles or 
other articles with the term "1/90-lOKt." when in fact the gold content 
o£ the entire article is less than 4.5 parts fine gold per one thousand 
parts; or using in its advertising or as a stamp or marking for a product 
the term "Gold Rolled" unless such article has a coating of not less than 
10-carat fineness and unless the weight of such gold is at least 1/20 the 
weight of the entire article. 

(d) Labeling or otherwise describing articles which have been merely 
gold electroplated with terminology that indicates the presence of sub
stantial quantities of gold, or representing as "Gold Plate" an article, 
the gold content of which is too minute or the coating of which is too 
thin to merit such description, 

(e) Representing a wrist wat~h strap or other merchandise to be 
"Custom l'tiade" or "Custom Built" unless and until such wrist watch 
strap or other merchandise is actually made upon the specific order of 
the customer who buys it. 

{f) The use of fictitious price tags or labels indicating that its wrist 
watch straps sell or are intended to be sold for 50 cents, 75 cents, $1, 
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$1.25, and $1.50; or in any other way, directly or by implication, repre
senting that its various types of straps or other articles of merchandise 
~ave regular values and customarily sell for sums in excess of the prices 
actually charged therefor. (Nov. 17, 1941.) 

8264. Wrist Watch Straps-Prices and Custom :Built.-Isadore Kobin 
and Julius Kottler, copartners, trading under the firm name of Kobin 
~o., engaged in the sale and distribution of wrist watch straps in 
Interstate commerce, in competition with other firms and partnerships 
and with individuals and corporations likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
lllethods of competition in commerce as set forth therein. 

Isadore Kobin and Julius Kottler, and each of them, in connection 
with the sale and distribution of their wrist watch straps or other 
lllerchandise in commerce as defined by said act, agreed forthwith to 
cease and desist from: 

(a) The use of fictitious price tags or labels indicating that their 
wrist watch straps sell or are intended to be sold for 50 cents, 75 cents, 
$1, and $1.25, or in any other way, directly or by implication, repre
senting that their various types of straps or other articles of mer
chandise have regular values and customarily sell for sums in excess 
of the prices actually charged therefor. 

(b)· Representing a wrist watch strap or other merchandise to be 
"Custom Built" or "Custom Made" unless· and until such wrist watch 
strap or other merchandise is actually made upon the specific order of 
the customer who buys it. (Nov. 17, 1941.) . 

3265. Alcoholic Beverage-Source or Origin and lmported.-Corydon & 
~hlrich, Inc., a corporation, engaged in the sale and distribution in 
Interstate commerce of an alcoholic liquor or beverage designated 
''"Tr .1.\.ronborg Tafl'el Akvavit," in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

Corydon & Ohlrich, Inc., in connection with the offering for sale, 
sale, or distribution of its said alcoholic liquor or beverage in com
ll_le,rce as defined by the Federal Trade Commission Act, or the adver
tising thereof by the means and in the manner above set forth, agreed 
forthwith to cease and desist from representing, directly or· infer-. 
~I~tially, that said product is manufactured or prepared in accordance 
Wlth the "Harold Jensen Formula" or the formula used in preparing 
Harold Jensen Taffe! Akvavit; or from the use on or in its labels or 
~th~r advertising media of statements and/or depictions causing or 
•
1avmg the capacity to cause the belief or impression tha.t said product 

18 Harold Jensen Tafl'el Akvo.vit, that it is produced, manufactured or 
colllpounded in Denmark or that it is imported from Denmark or any 
other foreign country. (Nov. 18, l941.) 
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3266. Wrist Watch Straps-Composition.-1\fax Gershberg and Sol 
Lasko, copartners, trading as Lasko Strap Co., engaged in the manu
facture of novelties, including wrist watch straps, and in the sale and 
distribution thereof in interstate commerce, in competition with other 
firms and partnerships, and with individuals and corporations like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. . 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans
parent or translucent, consisting ordinarily of a mixture of silicates, 
as sand, fused together, and in some cases containing borates, phos
phates, and other hwrganic matter. There is a plastic product on the 
market trade-marked "Vinylite," made of petroleum, coal, and salt 
with special chemicals producing a synthetic resin resembling glass in 
appearance but which in fact is not glass. An article made of such 
organic substance "Vinylite" and marketed. under a trade name con
taining the word "glass," or the term "glas," or other designation con
noting glass, is misbranded in that it imports or implies to a sub
stantial portion of the buying public that such product· is made of 
inorganic silica glass or material containing glass in some form. 

Max Gershberg and Sol Lasko, and each of them, in the sale and 
distribution of their wrist watch straps or other commodities in com
merce, agreed forthwith to cease and desist from the use in their 
advertising,· on their labels or otherwise, either with or without con
tradictory explanation, of the word ''glass," or the syllable "glas," or 
any other glass connoting term to denominate, designate or describe a 
product which is not composed of glass; or the use thereof or of any 
other word, term, or syllable of similar import, as part of a trade 
name or designation such as "glastex" or "Glasko" for, or as descrip
tive of, Vinylite or similar products, so as to import or imply, or the 
effect of which tends or may tend to convey the belief that such 
products are glass or contain glass or are fabricated from fibers of 
glass, that is to say, inorganic silica glass, as the term "glass" is 
ordinarily understood and accepted by the trade and the public. 
(Nov. 18, 1941.) 

3267. Stationery-"Designers" and "Producers.''-L. Barrett Clark, an 
individual trading as The Clark Co., engaged in the sale of business 
and social stationery in interstate commerce, in competition with other 
individuals and with firms, partnerships, and corporations likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competjtion in commerce as set forth 
therein. 
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L. Barrett Clark, in connection with his business of offering for· 
sale, selling, or distributing stationery in commerce, as commerce. is. 
defined by the Federal Trade Commission Act, agreed he will cease 
and desist forthwith from the use on his circular matter or in any 
other way of the words "Designers and Producers" as descriptive of 
his said business; and from the use of the words "Designers" and 
"Producers," or of either of said words, in any way, so as to import 
or imply or the effect of which tends or may tend to convey the belief 
or impression that he, the said L. Barrett Clark, trading under the 
name "The Clark Company" or under any other name, actually designs 
and/or produces the said stationery. (Nov. 21, 1941.) 

3268. Permall:ent Wave Papers-Qualities or Properties.-Corona Hair 
:Net Corp., trading also as Bobby Trading Co., engaged in the sale 
and distribution of beauty parlor supplies, including permanent wave 
Papers, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of com
petition in commerce as set forth therein. 

Corona Hair Net Corp., in connection with the sale and distribution 
of its permanent wave papers or other merchandise in commerce as 
defined by said aqt, agreed it will forthwith cease and desist from the 
Use of the word "oil" or other oil connoting term to denominate, desig
nate, or describe a product which does not in fact contain oleaginous 
~roperties; or the use thereof or of any word, term or syllable of 
8llnilar import, as part of a trade name or designation such as "Endoil't 
for, or as descriptive of, a product saturated with glycerine or other 
nonoleaginous substance; or representing, by the use of the words "oil 
~aturated" or similar statements, or in any manner, that such product 
18 in fact saturated with oil or has the properties of oil as understood 
by the trade and the public. (Nov. 21, 1941.) 

3269. Wrist Watch Straps-Prices and Custom Made.-:Morris Sherry 
and David Jacobson, copartners trading under the firm name of 
Leather Specialty Co., engaged in the sale and distribution of wrist 
'Watch straps in interstate commerce in competition with other firms 
and partnerships and with individuals and corporations likewise en· 
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Morris Sherry and David Jacobson, and each of them, in connection 
'With the sale and distribution of their wrist watch straps or other 
h1erchandise in commerce as defined by said act, agreed they will forth
\Yith cease and desist from : 

(a) The use o£ fictitious price tags or labels indicating that their 
'Wrist watch straps sell or are intended to be sold for 75 cents, $1, 

466506m--42--vol.34----9S 
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·$1.25, $1.50, $1.75, $2, and $2.50, or in any other way, directly or by 
implication, representing that their various types of straps or other 
articles of merchandise have regular values and customarily sell for 
sums in excess of the prices actually charged therefor. 

(b) Representing a wrist watch strap or other merchandise to be 
"Custom :Made" or "Custom Built" unless and until such wrist watch 
strap or other merchandise is actually made upon the specific order of 
the customer who buys it. (Nov. 24, 1941.) 

3270. Gang Mowers and Other Grass-Cutting Equipment-Success, Use, 
·or Standing.-1Vorthington :Mower Co., a corporation, engaged in' the 
manufacture of grass-cutting equipment, including mowing ma· 
-chines designated "Worthington Gang Mowers," and in the sale and 
distribution thereof in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

'Worthington Mower Co., ~n connection with the offering for sale, 
sale, or distribution of its gang mowers or other grass-cutting equip· 
ment in commerce as defined by the Federal Trade Commission Act, 
agreed forthwith to cease and desist from ~epresenting that "there 
are more Worthington Gang :Mowers in use throughout the world 
than all other makes combined"; or from any other misleading or 
exaggerated claims or representations concerning the number o:f 

,machines or units produced or the extent of the use of its said grass
cutting equipment, either by means of ~omparisons or otherwise, 
which have the capacity, tendency, or effect of misleading or deceiv
ing the purchasing public or consuming public. (Nov. 24:, 1941.) 

3271. Wrist Watch Straps-Composition and Prices.-Samuel Mandel, 
Eugene Mandel, and Morris Mandel, copartners trading under the 
firm name of Manco 'Vatch Strap Co., engaged in the sale and 
distribvtion of wrist watch straps in interstate commerce, in compe
tition with other firms and partnerships and with individuals and 
corporations likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Samuel Mandel, Eugene Mandel, and Morris Mandel, and each of 
them, in connection with the sale and distribution of their wrist 
watch straps or other merchandise in commerce as defined by the 
Federal Trade Commission Act, agreed' they will forthwith cease 
and desist from: 

(a) The use in their advertising or invoices, on their labels or 
otherwise, either with or without contradictory explanation, of the 
word "glass" or the syllable "glas," or any other glass connoting 
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term to denominate, designate or describe a product which is not 
composed of glass; or the use thereof or of any other word, term or 
syllable of similar import, as part of a trade name or designation 
such as ''Clear-Flex-The Glass ·wrist 'Vatch Strap" for, or as 
descriptive of, Vinylite or similar products, so as to import or imply, 
or the effect of which tends or may tend to convey the belief that 
such products are glass or contain glass, that is to say, inorganic 
silica glass, as the term "glass" is ordinarily understood and accepted 
by the trade and the public. 

(b) The ue of fictitious price tags or labels indicating that their 
Wrist watch straps sell or are intended to be sold for 50 cents, !i5 
c~nts, $1, and $1.50; or in any other way, directly or by implica
tion, representing that its various types of straps or other articles 
?f merchandise have regular values and customarily sell for sums· 
In excess of the prices actually charged therefor. (Nov. 24, 1941.) 

3272. Leather Products-Composition.-Ohio Leather Co., engaged in 
the manufacture of leathers; including calfskins imprinted with an 
alligator grain, and in the sa]e and distribution thereof in inter
~tate commerce, in competition with other corporations and with 
Individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 
. Ohio Leather Co., in connection with the sale and distribution of 
Its leather products in commerce as defined by said act, agreed it 
Will forthwith cease and desist from the use, in its advertising, labels, 
h.rands, or otherwise, either with or without contradictory explana
tion, of the words, terms, or names "Alligator," "Mexican Alligator," 
''Daby Mexican Alligator," "My-Ak-Ka Alligator," "Bayou Alli
gator," "Bayou Alligator Calf Print," "Baby Yucca Alligator," or 
any other term of similar meaning, to designate or describe products 
not made from the hide of an alligator, or in any way representing 
that products made of other leathers or materials are made of alli
gator hide. If the word "alligator" is used properly to describe only 
the grain, embossing, or embellishment of a leather other than alli
gator, then such word shall be immediately accompanied and com
Pounded (hyphenated), in type of equal size, with another word or 
Words clearly indicating that said designation refers only to the 
Pattern embossed on such material and not to the substance thereof; 
and such descriptive words shall be directly followed or preceded, 
also in type of equal size and conspicuousness, by the true name of 
the leather so embellished or imprinted. (Nov. 24, 1941.) 

3273. Grease Sticks-Composition and Patent Application.-Harry 
Augen and Lillian Augen, nee Trnchten, copurtne!'s trading as 
Graphited Lubricants Co., engaged in the sale and distribution in 
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interstate commerce, of sticks of grease designated "Greastik" de
signed to eliminate squeaks and sticking, as in door hinges and other 
appliances, in competition with other partnerships and with individ· 
uals, firms, and corporations likewise engaged1 entered into the follow· 
ing agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Harry Augen and Lillian Augen, and each of them, agreed to cease 
and desist forthwith from the use of the word "Graphite" as part of 
the trade name under which the product called "Greastik" or by any 
other name is advertised, offered for sale, sold, or distributed in com· 
merce, as commerce is defined by the Federal Trade Commission Act; 
and from the use of the word "graphite" or of any other word or words 
of similar import as descriptive of said product, or the effect of the 
use of which word tends or may tend to convey the belief or impression 
to purchasers or prospective purchasers that the said product is made 
of graphite. The said copartners also agreed to cease and desist from 
the use of the words "Patent Pending" or of any other word or words 
or abbreviation of a word or words of similar meaning, so as to import 
or imply, or the effect of which tends or may tend to convey the impres
sion or belief that an application for patent relating to said product is 
presently pending in the United States Patent Office. (Nov. 25, 1941.) 

327 4. Mascara Products-Jiistory, Source or Origin and Qualities, Prop· 
e1iies or Results.-Camille, Inc., a corporation, engaged in the manu· 
facture of mascara, a cosmetic preparation, and in the sale and dis
tribution thereof in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise en· 
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as .set forth 
therein. 

Camille, Inc., in connection with the sale and distribution of its 
products in commerce as defined by the Federal Trade Commission 
Act, agreed :forthwith to cease and desist from: 

(a) Representing that its mascara product is prepnred from a 
"treasured Egyptian formula" or from any Egyptian formula, or from 
a formula "used for centuries by famous beautiful women of the 
Orient" or elsewhere; or by any other ~tatement, term, or reference, 
representing that the particular formula used for its product has been 
guarded or esteemed in Egypt or in the Orient in either ancient or 
modern times. 

(b) Representing that the preparation Camille's Mascara oi" any 
product of similar composition "gives" the user long or luxuriant eye· 
lashes or representing in any other way, by statement or by inference, 
that such or any similar preparation or combination thereof will grow 
or stimulate the growth, affect the growth or improve the quality of 

.. 
i 
I 
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eyelashes, or otherwise actually produce either long or luxuriant eye
lashes. (Nov. 26, 1941.) 

3275. Cosmetics-Domestic as Imported and Qualities, Properties or 
:Results.-Henri S. Gompes, Inc., a corporation, engaged in the sale 
and distribution of a line of cosmetic preparations, under the trade 
designation "H. S. G.," in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships like
Wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein . 
. Henri S. Gompes, Inc., in connection with the sale and distribu
ti~n of its cosmetics or other products in commerce as defined by 
sa1d act, agreed forthwith to cease and desist from: 

(a) Using any French or other foreign terms or words to designate, 
<lescribe, or in any way refer to lipsticks, rouge, face powder, eye 
shadow products, or other cosmetics or toilet preparations made or 
compounded in the United States unless the English translation or 
~quivalent thereof appears as conspicuously and in immediate con
~Unction therewith, and also without clearly and conspicuously stating 
ln immediate connection and conjunction therewith that such products 
are made or compounded in the United States . 

. (b) Designating, describing, or otherwise representing its lip
~hck, eye shadow, or other cosmetic preparations as "Permanent," last
lng or otherwise durable or unchangeable. (Nov. 26, Hl41.) 

3276. Wrist Watch Straps-Qualities, Properties or Results, Prices, and 
Colllposition.-A.merican Strap Co., Inc., a New York corporation, en
gaged in the sale and distribution of wrist watch straps in interstate 
COfilmerce, in competition with other corporations and with individ
Uals, firms, and partnerships likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of COll!petition in commerce as set forth therein . 
. American Strap Co., Inc., in connection with the sale and distribu

tion of its wrist watch straps or other commodities in commerce as 
defined by said act, agreed it will forthwith cease and desist from: 
. (a) The use of the words "Sweat Proof" or "Sweat Proofed" in 
lts .advertising matter, on its products, tags, labels, mounting cards, 
or 1n any other way as descriptive of its wrist watch straps; and from 
the use of any other words or representations of similar implication, 
the effect o£ which tends or may tend to convey the belief to purchasers 
that any wrist watch straps or other leather products offered for sale 
and sold by it have been rendered impervious to the penetration of 

, Perspiration and to the adverse or deteriorating action of perspiration. 
(b) The use of fictitious price tags or labels indicating that its wrist 

'\\·atch straps sell or are intended to be sold for 75 cents, $1, $1.50, and 
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$2; or in any other way, directly or by implication, representing that 
its various types of straps or other articles of merchandise haYe regular 
values and customarily sell for sums in excess of the prices actually 
charged therefor. 

(c) The use, either with or without contradictory explanation, of 
the word "glass," or the syllable "glas," or any other glass-connoting 
term to denominate, designate or describe a product which is not com
posed of glass; or the use thereof or of any other word, term or syllable 
of similar import, as part of a trade name or designation such as 
"Duro-Glass" for, or as descripti~e of, Vinylite or similar productsr 
so as to import or imply, or the effect of which tends or may tend to 
convey the belief that such products are glass or contain glass, that 
is to say, inorganic silica glass, as the term "glass" is ordinarily under
stood and accepted by the trade and the public_ (Nov. 26, 1941.) 

3277. Furniture-Composition.-Beecher Falls :Manufacturing Corp.,. 
and T. Baumritter Co. Inc., exclusive selling agent for the aforesaid 
Beecher Falls Manufacturing Corp., engaged in the sale and distribu
tion of furniture in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Beecher Falls :Manufacturing Corp. and T. Baumritter Co., Inc., and 
each of them, in connection with the offering for sale, sale, or distribu
tion in commerce, as commerce is defined by the Federal Trade Com
mission Act, of furniture not composed or manufactured wholly of 
maple wood, agreed they will forthwith cease and desist from the use
of the word "Maple" or any other word or term indicating maple wood 
to describe, designate,· or in any way refer to such furniture; Pro· 
vided, however, If a product is composed in substantial part of maple 
wood and in part of a wood or woods other than maple, and the word 
maple is properly used to designate that part composed of maple 
wood, then in such case the word maple must be accompanied by !l 

word or words printed in equally conspicuous type and in immediate
connection or conjunction therewith indicating clearly that the prod· 
uct is not composed wholly of maple but is composed in part of a 
wood or woods other than maple. (Nov. 26, 1941.) 

3278. Spark Plugs-Second-Hand as New.-H. H. Goldstein, an indi, 
vidual trading as Goldie, The Spark Plug :Man, engaged in the sale 
and distribution of used and discarded gasoline engine spark plugs 
in interstate commerce, in competition with other individuals and· 
w'ith firms, partnerships, and corporations likewise engaged, entered 
into the following agreement to cease and desist from the allegelt 
unfair methods of competition in commerce as set forth therein. 
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H. H. Goldstein, whether trading under the name "Goldie, The 
Spark Plug Man" or under any other name in connection with the
conduct of his business in commerce, as commerce is defined by the 
Federal Trade Commission Act, agreed that he will cease and desist 
forthwith from offering for sale, selling, or delivering to others for 
Sale to the public, any spark plug which has been used and thereafter 
reconditioned in a:rty manner unless the word "used" or "second-hand" 
or "reconditioned,'- or some other word or words of similar import and 
meaning, has or have been permanently stamped or fixed on each of 
such spark plugs in a color in contrast to the surface to which the word 
or words is or are applied and of a size and in such location as to be 
clearly legible to the purchasers thereof after the same shall have 
been installed, as in a gasoline engine, and unless there has been 
Plainly printed, marked, or stamped on the containers in which such 
spark plugs are sold or offered for sale a notice that said spark plugs 
are used, second-hand, or reconditioned. (Nov. 26, 1941.) 

3279. Hand Tools-Lottery Scheme.-Bonney Forge & Tool ·works, a 
corporation, engaged in the business of manufacturing hand tools, such 
a~ wrenches, screw drivers, hammers, and the like, and in the sale and 
d~stribution of said products in interstate commerce, in competition 
':1th other corporations and with individuals, firms, and partnerships 
hkewise engr:ged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce· 
as set forth therein . 

. Donney Forge & Tool '\Vorks, in connection with the sale and dis
~lbution of its products in commerce, as commerce is defined by the 

j ederal Trade Commission Act, agreed to cease and desist from : 
(a) Conducting so-called "tool clubs" or other plans or devices for 

the sale of products which involve a game of chance, gift enterprise,. 
or lottery scheme. 

(b) Selling or otherwise disposing of products by means of a game· 
of chance, gift enterprise, or lottery scheme. (Nov. 26, 1941.) , 
J 3280. Floor Waxes-Qualities, Properties, or Results.-Melvin Fuld and 

oseph Fuld, copartners, trading as Fuld Bros., engaged in the busi
ness of manufacturing several types of water emulsion floor waxes 
a:nd allied products and in the sale and distribution thereof in inter
state commerce, in competition with other partnerships and with cor
~orations, individuals, and firms likewise engaged, entered into the-
allowing agreement to cease and desist from the alleged unfair 

lll.ethods of competition in commerce as set forth therein. 
Melvin Fuld and Joseph Fuld, in connection with the offering for 

~ale, sale, or distribution of their waxes in commerce, as commerce is 
d e~ned by the Federal Trade Commission Act, agreed to cease and 
esist forthwith from the use in advertising matter employed by them 
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or supplied by them to others for use, or in any other way, of the word 
"'waterproof" or any other word of similar implication, as descriptive
of such waxeR which are not in fact impervious to water or its effects. 
The said copartners also agreed to cease and desist from the use in any 
way of the word "SlipNOTic" as a trade name for their waxes which 
are not strictly proof against slipping, and from the use of the said 
word or the word "slipless" or "slipproof" or any other word of sim
ilar import, the effect of which tends or may tend to convey the belief 

' or impression to the consuming public that waxes so referred to, when 
used as floor covering, would eliminate or do away with all tendency 
to slip by the person or persons who walk thereupon. (Nov. 27, 1941.) 

3281. Face Powder-Comparative Merits.-Lady Esther, Ltd., a~ Illi· 
nois corporation, .engaged in the manufacture of cosmetics including 
a face powder designated "Lady Esther Face Powder," in interstate 
commerce, in competition with other corporations and with indivi· 
<luals, firms, and partnerships likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. ' 

Lady Esther, Ltd., in connection with the offering for sale, sale, or 
<listribution or the advertising by the means and in the manner above 
set forth of its face powder designated "Lady Esther Face Powder,'' 
whether sold under such name or any other name or names, agreed it 
will forthwith cease and desist from representing, directly or infer· 
-entially, that face powders generally, sold in competition with its said 
product, contain sand or other minerals of a gritty nature; that such 
<:ompetitive ]Jroducts contain "grit" or gritty substances not present in 
its said product; that the use of said competitive products will result 
in loss of beauty or cause an appearance of age; or from any similar 
representation concerning the character, quality, or properties of com· 
petitive face powders with a tendency or capacity to mislead or deceive 
purchasers or the consuming public and/or to disparage such competi· 
tive product.;;. (Nov. 28, 1941.) 

3282. Cellulose Acetate Plastic Plates-Composition.-! van T. Johnson 
Co., Inc., a corporation, engaged as national distributor for Doane 
Products Corp., of Meriden, Co'nn., in the sale and distribution, in 
interstate commerce, of cellulose acetate plastic plates for use in light· 
ing fixtures, in competition with other corporations and with indi· 
viduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth· 
ods of competition in commerce as set forth therein. 

The word "glass" as universally understood for thousands of years 
by the trade and the public is an amorphous substance, usually trans· 
parent or translucent, consisting ordinarily of a mixture of silicates, 
.as sand, fused together, and in some cases containing borates, phos· 
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phates, and other inorganic matter. As used in the lighting industry t 
t~1e word "Louver" denotes a series of baffies so arranged that the 
hght may be seen without the direct rays striking the eye. There is 
a louver product on the market of laminated c~llulose acetate plastic 
sheeting which resembles glass but which in fact is not glass. An 
article made of such organic substance and marketed under a trade· 
name containing the word "glass," or the term "glas," or other desig
nation connoting glass, is misbranded in that it imports or implies 
to a substantial portion of the buying public that such product is 
made of inorganic silica glass or material containing glass in some· 
form. 

Ivan T. Johnson Co., Inc., in connection with its sale and distribu
tion of cellulose acetate plastic plates for use in lighting fixtures cr
o~her merchandise in commerce as defined by the Federal Trade Com
mission Act, agreed forthwith to cease and desist from the use of the 
word "glass," or of the sy Hable "glas," or any other glass-connoting 
term to denominate, designate or describe a product which is not 
actually composed of glass; or the use thereof or of any other wor<l,. 
term, o~ syllable of similar import, as part of a trade name or desig
nation such as "Louverglas" for, or as descriptive of, plastic or other 
Products which are not in fact glass, so as to import or imply, or the
effect of which tends or may tend to convey the belief that such 
:Products are glass or contain glass or are tabricated from fibers of 
glass, that is to say, inorganic silica glass as the term "glass" is ordi
narily understood and accepted by the Trade and the public. (Nov. 
28, 1941.) 

3283. Cellulose Acetate Plastic Plates-Composition.-Doane Products 
Corp., a corporation, engaged in the manufacture of electric lighting 
~quipment, including plates made of cellulose acetate plastic for use 
~nlighting fixtures, and in sale thereof in interstate commerce through 
lts distributing agent, Ivan T. Johnson Co., Inc., in competition with 
other corporations and with individuals, firms, and partnerships like
"Wise engaged, entered into the following agreement to cease and de
sist from the alleged unfair methods of competition in commerce as 
set forth therein. 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans
Parent or translucent, consisting ordinarily of a mixture of silicatest 
as sand, fused together, and in some cases containing borates, phos
Phates, and other inorganic matter. As used in the lighting industry t 
the word "Louver" denotes a series of baffies so arranged that the light 
ll1ay be seen without the direct rays striking the eye. There is on 
the market a louver product made for said corporation of cellulose 
acetate plastic sheeting, which resembles glass but which in fact is 
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11ot glass. An article made of such organic substance and marketed 
1mder a trade name containing the word "glass," or the term "glas," 
or other designation connoting glass, is misbranded in that it im
ports or implies to a substantial portion of the buying public that 
-such product is made of inorganic silica glass or material containing 
glass in some form. · 

Doane Products Corp., in connection with the sale and distribu
tion of its plastic material for use in lighting fixtures or other mer
-chandise in commerce as defined by the Federal Tr11;de Commission 
Act, agreed forthwith to cease and desist from the use, or permitting 
the use by its distributors of the word "glass," or of the syllables 
~'glas," or any other glass-connoting term to denominate, designate, 
Qr describe a product which is not actually composed of glass; or the 
use thereof or of any other word, term, or syllable of similar import, 
ns part of a trade name or designation such as "louverglas" for, or as 
:descriptive of, plastic or 'other products which are not in fact glass, 
so as to import or imply, or the effect of which tends or may tend to 
-convey the belief that such products are glass or contain glass or are 
fabricated from fibers of glass, that is to say, inorganic silica glass 

· as the term "glass" is ordinarily understood and accepted by the trade 
and public. (Nov. 28, 1941.) · 

3284. Skin Lotion-Qualities, Properties, or Results.-Colloidal Phar
macals, Inc., a corporation, engaged in the sale and distribution of a 
skin lotion known as "Aknasol" in interstate commerce, in competi
tion with other corporations and with individuals, firms, and part:ner
ships likewise en.gaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
merce as set forth therein. 

Colloidal Pharmacals, Inc., in connection with the offering for sale, 
sale, or distribution of its products in commerce as defined by said act, 
or the advertising thereof by the means or in the manner above set 
:forth, agreed forthwith to cease and desist :from: 

(a) Representing that a product such as "Aknasol" "does help" a 
blemished skin or is a "first aid" for skin blemishes, or otherwise that 
it is a competent treatment or an effective remedy for "skin blemishes" 
or may be relied upon to remove, correct, or clear up "blemished 
skin"; and from the use of such general and inclusive terms in any 
manner having the capacity or tendency to suggest or convey the im
pression that said preparation would have therapeutic. value in the 
treatment or elimination of skin blemishes such as moles, warts, 
:freckles, birthmarks, or epitheliomas. 

(b) Representing, inferentially or otherwise, by statements or ex
pressions such as "for your son's or daughter's 'adolescent skin'" or 
"clearing up blemishes so common and embarrassing to adolescents," 



STIPULATIONS 1563 

that the use of said lotion will prevent or overcome skin eruptions due 
to systemic factors incident to the age of puberty or adolescence. 

(c) Representing that said preparation is a "valuable aid'' or would 
have any beneficial effect in clearing up or eradicating enlarged skin 
pores or in toning up the skin; or otherwise, directly or inferentially, 
that it has remedial or corrective capabilities beyond those properly 
.attributable to a colloidal sulfur lotion. (Dec. 1, 1941.) 

3285. Lawn Mowers-Place of Business.-Samuel P. Townsend Lawn 
1\Iower Co., a corporation, engaged in the manufacture of lawn mow
ers and in the sale and distribution thereof in interstate commerce, 
in competition with other corporations and with individuals, firms, 
and partnerships likewise engaged, entered into the following agree
ment to cease :uid desist from the alleged unfair methods of competi
tion in ,commerce as set forth therein. 

Samuel P. Townsend Lawn Mower Co., in connection with the 
·offering for sale, sale, or distribution of its products in commerce as 
defined by the Federal Trade Commission Act, agreed forthwith to 
<'ease and desist from the use, in its sales-promotional literature or 
advertising media, of any depiction, illustration, or other representa
tion of a building not actually occupied by it; in any manner so as to 
import or imply that it occupies the building so depicted or that its 
factory or plant is situated therein, or which otherwise conveys or has 
the capacity to convey a deceptive or m:lsleaqing representation with 
respect to its factory or plant or other facilities. (Dec. 1, 1941.) 

~286. Women's Dresses or Other Textile Fabric Products-Composition.
Princess Garment Co., an Ohio corpo~ation, with place of business in 
Cincinnati, Ohio, and Fashion Frocks, Inc., a corporation, with prin
dpal place of business in the city of Cincinnati, Ohio, and is a sub
sidiary of the aforesaid Princess Garment Co.; said corporations en
gaged in the sale and distribution of women's dresses and other gar
ments in interstate commerce, in competition with other corporations 
And with individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

Princess Garment Co. and Fashion Frocks, Inc., and each of them; 
in connection with the offering for sale, sale, or distribution of their 
w·omen's dresses or garments or other textile fabric products in com
Inerce as defined by the Federal Trade Commission Act, agreed forth. 
With to cease and desist from: 
· {a) Ad\'ertising, branding, labeling, invoicing, selling, or offering 
for sale products composed in whole or in part of rayon without 
dearly disclosing, by the use of the word "rayon," the fact that such 
Products are composed of or contain rayon; and, when a product is 
<'om posed in part of rayon and in part of fibers or material other than 



1564 FEDERAL TRADE COMMISSION DECISIONS 

rayon, from failing to disclose, in immediate connection or conjunction 
with, and in type equally conspicuous as the word "rayon," each con
stituent fiber of said product in the order of its predominance by 
weight, beginning with the largest single constituent. 

(b) The use o:f the words "silk," "satin," "crepe" or any other 
word or words connoting silk, to designate or describe a product which 
is not composed of silk. If the product is composed in part of silk 
and in part of fibers or material other than silk, and the word "silk" 
or. other silk-connoting word is used properly to describe such silk 
content, then the word "silk" or other silk-connoting word, whenever 
used, shall be immediately accompanied by some other word or words 
printed in equally conspicuous type so as to accurately designate each 
constituent fiber or· material of which the product is composed, in the 
order of its predominance by weight, beginning with the largest single 
constituent. If the words "satin" or "crepe" or similar words are 
used properly to describe the construction of a product containing 
fiber other than silk then such word or words when so used shall be 
accompanied, in immediate conjunction therewith and in type equally 
conspicuous, by a word or words clearly naming and disclosing the 
fiber, fibers, or materials of which such product is composed, stated 
in the order of their predominance by weight, beginning with the 
largest single constituent as, for example, "rayon and silk satin" for 
a product of satin construction and composed of a mixture of rayon 
and silk each present in substantial proportion but with the rayon 
predominant, or "rayon and cotton crepe" when the product is com
posed of rayon and cotton each present in substantial proportion but 
with the rayon predominant. 

(c) The use of the word "Linspun" or any other word or term 
connoting linen, to designate or describe a product which is not com
posed of linen; thae use of the word, term, or syllable "lin" or other 
word, term, or syllable of similar import, alone or as part of a word 
or in combination with one or more words, terms, syllables, or repre
sentations, in such manner as to import or imply that a product is 
composed of linen when in fact such product is not composed of linen; 
or the use of any such word, term, syllable, or combination in any 
manner which has the capacity, tendency, or effect of misleading or 
deceiving the purchasing or consuming public. If the product is 
composed in substantial part of linen and in part of fibers or ma
terial other than linen, and the word "linen" or other linen-connoting 
term is used properly to describe such linen content, then the word . 
"linen" or other linen-connoting term, whenever used, shall be accom
panied, in immediate conjunction therewith and in type equally con
spicuous by a word or words accurately designating and describing 
each constituent fiber thereof in the order of its predominance by 
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Weight, beginning with the largest single constituent, such as, for ex
ample "Rayon and Linen," for a product composed of rayon and 
linen, each present in substantial proportion but with the rayon pre
dominant. (Dec. 2, 1941.) 

3287. Silk Preservative-Qualities, Properties, or Results.-John B.' 
Mears and Mary K. Gelnett, copartners, trading under the firm name 
of Gelnett-Mears Enterprises engaged in the sale and distribution of 
novelty items, including a product offered as a silk preservative and 
known as "runsaver" in interstate commerce, in competition with other 
firms and partnerships and with individuals and corporations like
wise engaged, entered into the following agreement to cease and de-
8ist from the alleged unfair methods of competition in commerce as 
set forth therein • 
. John B. Mears and Mary K. Gelnett, and each of them, in connec

tion with the sale and distribution of their silk treatment product in 
commerce as defined by said act, agreed forthwith to cease and desist 
from: 

(a) The use of the trade name or designation "Runsaver" as de
scriptive of their product, or of any other word, term, or expression 
having the capacity or tendency to convey the impression or create 
the belief that such or a·ny similar preparation can substantially save 
the user from runs in hosiery or lingerie, or that it may be relied upon 
or depended upon to do so. 

(b) Representing that the said product or any like preparation 
Will or can "insure hosiery or lingerie against runs, snags, or breaks" 
or in any other way stating or representing that it does or may pre
Vent or stop such runs, snags, or breaks. 

(c) Representing that it "sets the color," or otherwise, that it is 
capable of setting the dies in hosiery or lingerie or other articles. 
: (d) Representing by statement such as "No more rotting or :fad
lng" or in any other way that treatment with said product will pre
Vent either rotting or fading of hosiery or lingerie. (Dec. 2, 1941.) 

3288. Publications or Printed Material-Source or Origin and Earnings 
or Pro:fi.ts.-Sheboygan Publishing Co., also trading as Liberty Sales 
~ervice, engaged in the publication of periodicals or magazines and 
'folios" or booklets and in the sale and distribution thereof in inter
s~ate commerce, in competition with other corporations and with indi
VIduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
:methods of competition in commerce as set forth therein. 

Sheboygan Publishing Co., in connection with the sale and distri
~Ution of its publications or printed material in commerce as defined 
Y ~he Federal Trade Commission Act, agreed forthwith to cease and 

des1st from : 
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(a) Designating as the publisher or publishers of its periodicals 
or publications the name or trade name o£ any individual or firm 
other than that of the actual or true publisher thereof; or otherwise 
representing, directly or inferentially, that any individual, corpora
tion, or firm is the publisher of any periodical, magazine, or other 
publication, when, in fact, such individual, corporation, or firm is 
not the publisher thereof. · 

(b) Representing as income, earnings, or profits from the opera
tion of any business or businesses described in any publication or 
publications disseminated by it, any amounts in excess of those which 
have, in ·fact, been regularly and customarily earned by persons op
erating such business or businesses under normal conditions; or 
representing that such publication or publications contain a complete 
exposition of any new profession or money-making business when 
said publication or publications do not in fact contain such complete 
information. (Dec. 2, 1941.) 

3289. Ski Supplies and Equipment-Unique and Comparative Merits.
Sydney Gerber, sole proprietor trading as Gerber Brothers and also 
as Anderson and Thompson Ski Co., engaged in the manufacture of ski 
supplies and equipment and in the sale and distribution thereof in 
interst~te commerce, in competition with other individuals and with 
firms, partnerships, and corporations likewise engaged; entered into 
the following agreement to cease and desist from the alleged unfuii· 
methods of competition in commerce as set forth therein. 

Sydney Gerber, in connection with the sale and distribution of his 
products in commerce as defined by said act, agreed he will forthwith 
cease and desist from : 

(a) Representation that either the instant tension adjuster or the 
adjusting clip furnished as a part of the ski equipment offered for 
sale and sold by him is a feature "found only on GB cable bindings"; 
or otherwise, by statement or by inference, that his products, because 
o:f such apparatus, are superior to or will accomplish more than 
comparable products on the market in competition therewith. 

(b) Disparagement of competitors' products similarly equipped, i~ 
any manner connoting that they are lacking in such features and are 
thus obviously inferior to, or less effective or less desirable than those 
o:f his own production. (Dec. 3, 1941.) · · 

"3290. Mattresses-Prices.-Max Yahr, Max Cantor, and Simon S. 
Cantor, copartners trading 'as Royal Bedding Co., engaged in the 
manufacture of mattresses and in the sale thereof in interstate com~. 
merce, in competition with other partnerships and with individuals, 
firms, and corporations likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 
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Max Yahr, Max Cantor, and Simon S. Cantor, in connection with 
the offering for sale, sale, or distribution of their products in com
:rnerce, as commerce is defined by the Federal Tr~de Commission Actt 
agreed they and each of them will cease and desist forthwith from the 
Use of labels or from supplying to others for the use of the latter on 
or in connection with said products, of labels which bear any false, 
fictitious, or misleading price representation purporting to be the
retail sales price of each such product but which, in fact, is in excess. 
of the price for which each said product is customarily sold in the 
Usual course of retail trade. (Dec. 4, 1941.) 

3291. Hearing Aids-Qualities, Properties or Results, History and Time 
in :Business.-C. L. Hofmann Corp., a corporation, engaged in the
business of manufacturing so-called "vest pocket size" hearing aids 
of the vacuum tube type, and in the sale thereof under the trade 
designation "Duratron" in interstate commerce, in .competition with 
other corporations and with other individuals, firms, and partner
ships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
conunerce as set forth therein. . 
. C. L. Hofmann Corp., in connection with the advertisement, offer
Ing for sale, sale, or distribution of its "Duratron" hearing aids of 
the vacuum tube type in commerce, as commerce is defined by the 
Federal Trade Commission Act, agreed to cease and desist forthwith 
from stating or representing either directly or by inference: 

1. That the said device will enable the user to hear naturally or 
to hear and understand everything that is said or sung wherever it 
~ay be used regardless of the degree of the individual user's hearing 
1l11Pairment or that it will assure the elimination of all auditory 
handicaps under all conditions of its use. 

2. That hearing aids of the carbon type are on the way out or
are out-moded and/or that they do not have a proper place or are
not adapted to equip and, in fact, best serve the hard of hearing in 
certain types of deafness. 

3. That the vest-pocket-wearable vacuum tube hearing aid. was 
first introduced in this country by the said C. L. Hofmann Corpo-
ration. 

4; That the said C. L. Hofmann Corporation has been serving the 
hard of hearing since 1918, when in fact, it did ncit exist prior tO< 
1938. (Dec. 4, 1941.) 

3292. Men's Neckwear-Composition.-The Metcalf Neckwear Co.t
e~gaged in the manufacture of men's neckwear, and in the sale and 
drstribution thereof in interstate commerce, in competition with other
corporations and with individuals, firms, and partnerships likewise
engaged, entered into the following agreement to cease and desist. 
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from the alleged unfair methods of competition in commerce as set 
forth therein. 

The Metcalf Neckwear Co., in connection with the offering for sale, 
sale, or distribution of its neckwear in commerce as defined by the Fed· 
-eral Trade Commission Act, agreed forthwith to cease and desist from: 

(a) The use of the word "silk," the coined word "silko" or any 
other word or words connoting silk, as a trade mark for or to designate 
.or describe a product which is not composed of silk. If the product 
is composed in part of silk and in part of fibers or material other than 
silk, and the word "silk" or other silk-connoting word is used properly 
to describe such silk content, then the word "silk" or oth~r silk-connot· 
ing Word, whenever used, shall be immediately accompanied by some 
<>ther word or words printed in equally conspicuous type so as to ac· 
curately designate each constituent fiber or material of which the 
product is composed, in the oruer of its predominance by weight, be· 
ginning with the largest single constituent. 

(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale products composed in whole or in part of rayon without 
dearly disclosing, by the use of the word "rayon," the fact that such 
products are composed of or contain rayon; and, when a product is 
composed in part of rayon and in part of fibers or material other than 
rayon, from failing to disclose, in immediate connection or conjunction 
with and in type equally conspicuous as the word "rayon" each con· 
stituent fiber of said product in the order of its predominance by 
weight, beginning with the largest single constituent. 

(a) Advertising,'branding, labeling, invoicing, selling, or offering 
for sale, any silk product which contains any metallic weighting or 
any product containing metallic weighted silk without full and non· 
deceptive disclosure in or on labels, tags, or brands attached to the mer· 
chandise and in the invoices and all advertising matter, sales promo· 
tional descriptions, or representations, however disseminated or pub· 
li::;hed, of the presence of such metallic weighting together with the 
proportion or percentage tliereof, as, for example, "Rayon and 
(Weighted 25%) Silk," with the word "Weighted" and the percentage 
thereof printed in type equally conspicuous as the word "Silk." (Dec. 
4, 1941.} 

3293. Wrist Watch Straps-Composition and Prices.-Samuel Fried· 
man, sole proprietor, trading as Improved Products Manufacturing 
Co., engaged in the sale and distribution of wrist watch straps in· 
interstate commerce, in competition with other individuals and wit~ 
firms, partnerships, and corporations likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 
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Samuel Friedman, in connection with the sale and distribution of 
his wrist watch straps or other merchandise in commerce as defined 
by said act, agreed he will forthwith cease and desist from: 

(a) The use in his advertising, on his labels or otherwise, either with 
or without contradictory explanation, of the word "glass," or the 
syllable "glas," or any other glass-connoting term to denominate, desig
nate, or describe a product which is not composed of glass; or the use 
thereof or of any other word, term or syllable of similar import, as 
Part of a trade name or designation such as "Glass-Flex," for, or as 
descriptive of, Vinylite or similar products, so as to import or imply, 
or the effect of which tends or may tend to convey the belief that such 
products are glass or contain glass or are fabricated from fibers of 
glass, that is to say, inorganic silica glass, as the term "glass" is 
ordinarily understood and accepted by the trade and the public. 

(b) The use of fictitious price tags or labels indicating that his 
Wrist watch straps sell or are intended to be sold for 50 cents, 75 cents, 
$1, $1.25, and $1.50; or in any other way, directly or by implication, 
representing that his various types of straps or other articles of mer
chandise have regular values and customarily sell for sums in excess 
of the prices actually charged therefor. (Dec. 4, 1941.) 

3294. Gas Furnaces-Connections, Standards, Conformance and Qualities, 
or Properties.-The Utility Supply Co., a corporation, engaged in the 
business of manufacturing gas appliances~ including so-called "Super
lieat" gas furnaces of both the floor and wall types, and in the sale 
thereof in commerce between and among various States of the United 
States, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

American Gas Association is an organization formed by public 
utilities and by practically all of the substantial manufacturers of 
gas heat equipment and other gas appliances whose extensive financial 
~upport enables the said Association to maintain a large laboratory 
ln Cleveland, Ohio, and another in Los Angeles, Calif., where for some 
time exhaustive tests and research work have been and are now being 
lllade, devoted to the improvement, efficiency, and safety of various 
types of gas appliances, including gas furnaces. As the result of these 
tests, the safety standards and efficiency standards of gas furnaces and 
stoves have been brought to a high degree. To assure safety and 
{lfiiciency in operation, the Association has promulgated various state
ments and requirements with regard to the thickness and type of 
metal used in the construction of such heating devices and the man
ner in which the devices are constructed. Manufacturers of gas fur-
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naces submit their products to the testing laboratories o£ the Associa~ 
tion for approval and in the event that these products are so approved, 
they bear the seal o£ approval of the American Gas Association. The 
activities of the Association have assumed such importance that its 
standards have been for some time and are now generally accepted by 
architects, building, and health authorities, and public utility com~ 
panies throughout the United States as the standards and require
ments most conducive to healthful and safe operation of gas furnaces. 

The Utility Supply Co., in connection with the advertisement, of~ 
fering for sale, sale, or distribution o£ its· "Super Heat" furnaces in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed to cease and desist forthwith from stating, either directly 
or inferentially, that it is a member of the American Gas Association, 
or that its said products, as constructed, meet the standards and re~ 
quirements promulgated by the American Gas AsSociation for such 
products, or that the said products are so built as to afford that degree 
of serviceability, durability, or safety as is effected by adherence to 
the specifications established by the said Association. (Dec. 4, 1941.} 

3295. Mattresses-Doctor's Design or Supervision and Prices,:_United 
States Cabinet Bed Co., Inc., engaged, in part, in the manufacture of 
mattresses at its place of business in Brooklyn, N." Y., and at various 
times during the past 5 years, sold or caused to be sold certain of its 
mattresses under the name of its subsidiary corporation, Eclipse Sleep 
Products, Inc., as a division of United States Cabinet Bed Co., Inc., 
in interstate commerce, in competition with other corporations and 
with i~dividuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

United States Cabinet Bed Co., Inc., in connection with the offering 
for sale, sale, or distribution o£ its mattresses or allied products in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed to cease and desist forthwith from: 

1. The use in its advertising matter relating to said products or 
on labels affixed to said products, or in any other way, of the word 
"doctor" or its abbreviation "Dr.," either alone or in connection with 
a name or in any manner so as to import or imply or the effect of 
which tends or may tend to convey the belief or impression to pur~ 
chasers that the products so advertised or labeled, branded, or referred 
to are made in accordance with the design or under the supervision of 
a doctor of medicine or a physician or that the said products contain 
special or scientific features resulting from medical determination or 
services. 

2. Advertising, offering for sale, selling, or supplying to customers 
for resale products to which are affixed or which bear a price label 
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or tag or other indication purporting to be the retail selling price of 
said products, when in fact, such price is not the regular retail selling 
Price thereof but is in excess of the price for which said products are. 
customarily sold and offered for sale in the usual course of retail tradep 
(Dec. 5, 1941.) · 

3296. Furs-Nature.-Domestic Broadtail Producers, Inc., engaged 
in the sale and distribution of furs in interstate commerce, in compe
tition with other corporations and with individuals, firms, and partner
ships likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
lnerce as set forth therein. 

Domestic Broadtail Products, Inc., in connection with the sale and· 
distribution of its furs in commerce as defined by the Federal Trade 
Commission Act, agreed it will forthwith cease and desist from desig
nating or describing any fur in any manner other than by the use of 
the correct name of the fur as the last name of the description thereof 
and, when any dye, blend, or process is used in simulating another fur, 
the true name of the fur appearing as the last name of the description 
shall be immediately preceded in equally conspicuous type by the 
"'?rd "dyed," "blended," or "processed" compounded (hyphenated) 
'WJth the name of the simulated fur. (Dec. 5, 1941.) 

3297. Fur Garments-Nature.-Scheiner-Wolfson, Inc., engaged in 
the manufacture of fur garments and in the sale and distribution 
thereof in interstate commerce, in competition with other corpora
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the foilowing agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Scheiner-Wolfson, Inc., in connection with the sale and distribution 
0 f. fur products in commerce as, defined by the Federal Trade Com
~Ission Act, agreed it will forthwith cease and desist from designat
Ing or describing any fur or fur garment in any manner other than 
by the use of the correct name of the fur as the last name of the de
scription thereof and, when any dye, blend, or process is used in sim
Ulating another fur, the true name of the fur appearing as the last 
llame of the description shall be immediately preceded in equally 
conspicuous type by the word "dyed," "blended," or "processed" com
Pounded (hyphenated) with the name of the simulated fur. (Dec. 5, 
1941.)' 

3298, Fur Garments-Nature.-Morris 'Vagner and Jerome 'Vagner, 
copartneis trading as 1\Iorris "'Wagner & Son, engaged in the manu
~acture of fur garments and in the sale and distribution thereof in 
lllterstate commerce, in competition with other partnerships and with. 
corporations, firms, and individuals likewise engaged, entered int() 
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the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Morris Wagner and Jerome 1V agner, and each of them, in connec
tion with the sale and distribution of fur products in commerce as de
fined by the Federal Trade Commission Act, agreed they will forth
with cease and desist :from designating or describing any fur or :fur 
garment in any manner other than by the use of the correct name 
of the :fur as the last name of the description thereof and, when any 
dye, blend, or process is used in simulating another fur, the true name 
of the fur appearing as the last name of the description shall be 
immediately preceded in equally conspicuous type by the word "dyed," 
"blended," or "processed" compounded (hyphenated) with the name 
of the simulated fur. (Dec. 5, 1941.) 

3299. Fur Garments-Nature.-Kruskal & Kruskal, Inc., engaged in 
the sale and distribution of fur garments in interstate commerce, in 
competition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set :forth therein. 

Kruskal & Kruskal, Inc., in connection with the sale and distribu
tion of fur products in commerce as defined by the Federal Trade 
Commission Act, agreed it will forthwith cease and desist :from desig
nating or describing any fur or :fur garment in any manner other 
than by the use of the correct name of the fur as the last name of the 
description thereof and, when any dye, blend, or process is used in 
simulating another fur, the. true name of the fur appearing as the last 
name of the description shall be immediately preceded in equally 
eonspicuous type by the word "dyed," "blended," or "processed" com
pounded (hyphenated) with the name of the simulated fur. (Dec. 
5, 1941.) 

3300. Mattresses-Prices.-Geier Mattress Co., engaged in the busi
ness of manufacturing mattresses and in the sale thereof in interstate 
eommerce, and also to a certain dealer, namely, Fair Store Co., in 
competition with other corporations and, with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
<:ommerce as set :forth therein. 

Geier Mattress Co., a corporation, and Fair Store Co., a corpora
tion, agreed that the said corporations and each of them will cease and 
desist forthwith from advertising, offering for sale, or selling in com
merce, as commerce is defined by the Federal Trade Commission Act, 
products to which are affixed or which bear a price purporting to be 
the retail selling price of said products, when in fact, such price 
is not the regular retail selling price thereof but is in excess of the 
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Price for which said products are customarily offered. for sale and 
sold in the usual course of retail trade. (Dec. 5, 1941.) 

3301. Lubricating Oils-Composition and Old or Reclaimed as New.-Joe 
Mouren-Laurens, an individual trading as Mouren-Laurens Oil Co., 
engaged in the business of selling and distributing motor lubricating 
oils in interstate commerce, in competition with other individuals and 
With firms, partnerships, and. corporations, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Joe Mouren-Laurens, in connection with the offering for sale, sale, 
or distribution of motor oil in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed he will cease and desist 
forthwith from: 

1. The use of the word "Penn" either alone or in connection or 
conjunction with "Red-E" or with any other word or words, letter or 
letters, or in any other way, as a brand or label for or as part of the 
traue name under which he sells said product, when in fact, said 
Product is not composed wholly of Pennsylvania oil; and from the use 
of the said "Penn" or the phrase "100% Pure Pennsylvania Motor Oil" 
or of any other statement or representation of like import, the effect 
0.f which conveys or tends or may tend to cause the belief or impres
Sion to purchasers that the product thus referred to is composed. of 
Pennsylvania oil, when in fact, said product contains oil other than 
Pennsylvania oil. 

2. Failing to cleariy and unequivocally disclose the fact that said 
lllotor oil contains used or reclaimed oil or oils in all invoices and on 
Printed and advertising matter, sales promotional descriptions, or 
l'epresentations thereof, however disseminated or published. (Dec. 
8, 1941.) . 

3302. Food Products and Flavorings-Special or Limited Prices, Nature, 
l:Iistory and Success, Use, or Standing.-George Foster, Inc., a Minnesota 
?orporation, and 'George Foster, an individual, said corporation and 
Individual, engaged in the sale and distribution of various household 
~nd food products, including food flavorings, in interstate commerce, 
tn competition with other corporations and individuals and with firms 
and partnerships likewise engaged, entered into the following agree
~ent to cease and desist from the alleged unfair methods of competi
hon in commerce as set forth therein. 

George Foster, Inc., and George Foster, and each of them, in con
~ection with the offering for sale, sale, or distribution of their products 
In commerce as defined by the Federal Trade Commission Act or the 
advertising thereof by the means and in the manner above set forth, 
agreed forthwith to cease and desist from: 

(a) Representing that the so-called "Eight Bottle Deal," presently 
sold at one dollar will be sold at four dollars after one million "deals'' 
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l1a ve been sold; or representing in any manner that the price or prices 
at which they offer for sale and sell their products are special, reduced, 
Dr introductory prices, or tl1at such price or prices are applicable for a 
limited time only, when in fact they are the usual and customary prices 
at which they sell said products in the normal and usual course of 
business. 

(b) The use of the word or term "Vanilla," "Van-\Vine," or any 
{)ther word or term connoting vanilla to designate or describe a prod
uct which is not vanilla extract; and from the use o£ the wora, term, or . 
syllable "Van" or other word, term, or syllable o£ similar import, alone 
or as part of a word or in combination with one or more words, terms, 
syllables, or representations, in such manner as to import or imply 
that a product, by reason of its vanilla content, is' properly designated 
(_If described as vanilla extract when in £act such product is not vanilla 
€xtract; provided that i£ such product simulates the flavor of vanilla 
and the word "vanilla" is used to indicate such flavor only, then the 
word "vanilla," whenever used, shall be immediately preceded in 
€qually conspicuous type by the word ''imitation" so as to indicate 
definitely and clearly that said product is not vanilla extract and 
that the flavoring thereof is not that of vanilla .. 

(o) Representing that the product designated "Van-'Wine" was 
Driginated by any person or persons who did not originate such prod
uct or that the "Parisian School of Cooking" or any other institution 
uses George Foster flavors, extracts and spices exclusiv~ly, when 
such products are not used exclusively as represented. (Dec. 8, 1941.) 

3303. Hydraulic Lifts-Prize Award and Safety of Competitive Prod· 
ucts.-John II. Halstead, an individual doing business under the name 
of \Vestern Manufacturing Co., engaged in the business of manufac· 
turing hydraulic lifts of the two-post type for stations, and in the 
sale thereof in interstate commerce, in competition with other indi
viduals and with firms, partnerships, and corporations likewise en
gaged, entered into the following agreement to cease and desist frorn 
the alleged unfair methods of competition in commerce as set forth 
therein. 

John H. Halstead, in connection with the offering for sale, sale, or 
distribution of his two-post lift in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed he will cease and desist 
iorthwith from the use in his advertising or printed matter, or in anY 
Dther way, o£ the words "The lllue Ribbon 'Vinner" in referring to 
said lift so as to import or imply or the effect of which tends or maY 
tend to convey the belief or impression to purchasers that the said 
lift had been entered in a contest with· one or more other lifts and/or 
that it had been a warded any prize or blue ribbon. The said indi· 
,·idual also agrees to Cllase and desist from the use of the word "unsafe'' 
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ns descriptive of so-called single-post lifts generally, and from the 
use of the word "unsafe" or of any other word or words of similar 
meaning or import, the effect of which causes or may cause the belief 
that so-call13d single-post lifts generally are not safe to use. (Dec. 8, 
1941.) . 

3304. Radio Equipment, Pedume·Lamps, Etc.-Qualities, Properties or 
Results, Scientific or Relevant Facts, Safety, Nature, Etc.-Alfred Johnson 
Smith, Arthur James Smith, and Paul Smith, copartners trading as 
Johnson Smith & Co., engaged in the mail-order business and in the 
sale and distribution of miscellaneous merchandise in interstate com
merce, in competition with other partnerships and with corporations, 
firms, and individuals likewise engaged, entere4 into the following 
agreement to cease and desist from the alleged unfair methods of com
petition in commerce as set forth therein. 

Alfred Johnson Smith, Arthur James Smith, and Paul Smith, and 
each of them, in connection with the sale and distribution of their 
:merchandise in commerce as defined by the Federal Trade Commission 
Act, agreed they will forthwith cease and desist from: 

(a) Representing, by the use of the words "broadcasting trans
mitter" or other word or words of similar implication, or in any man
ner, directly or inferentially, that their "Wireless Transmitter Set" or 
other wireless transmitting device not capable of broadcasting sound 
such as the voice, is capable of transmitting spoken words or the 
articulate sound of the human voice. 

(b) Representing by statements, such as "Complete Two Tube 
Transmitter Kit," by illustrations depicting a wireless transmitter set 
equipped with tubes or in any other manner that such set is equipped 
or provided with tubes when, in fact, the set so described is not 
equipped or provided with tubes as represented. 

(c) Representing that there are 100,000 radio amateurs in the 
Dnited States of America or that there are any number of amateur 
radio operators in this country in excess of the number actually licensed 
to operate by the Federal Communications Commission. 

(d) Disseminating any advertisement pertaining to wireless trans
mitter sets or kits which fails to reveal that a person is not permitted 
to operate a broadcasting station or set, amateur or otherwise, except 
by authorization or under license issued by the Federal Communica
tions Commission. 

(e) Disseminating any advertisement which fails to reveal that 
extreme care must be exercised in the use of the aforesaid "Wireless 
Transmitter Set" or any other set of similar construction, due to 
exposed connections or terminals and the character of the insulation 
of the wiring thereof and the resultant potential danger to life o:~; 
health and fire hazard. 
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(f) Disseminating any advertisement pertaining to the "Famous 
India Perfume Lamp" or other lamp or lamps not equipped or pro
vided with bulbs, perfume, or other component part, unless the fact 
that such equipment is not provided or furnished with st~ch lamp or 
lamps is truthfully disclosed in said advertisement in type equally as 
conspicuous as that appearing in the caption or other prominently 
displayed portion of such advertisement. 

(g) Representing by any statement or illustration that a lamp or 
other product advertised by said partnership bears depictions of lions 
and is surmounted or ornamented with an image of a lion or is other
wise ornamented when, in fact, the lamp or other product actually sold 
and delivered to the purchaser ordering from the catalog or other 
advertising media. containing such statement or illustration, bears . 
ornaments other than, or in any material respect differs from, such 
advertised representation or illustration. (Dec. 9, 1941.) 

3305. Shower Curtains, Raincoats, Etc.-"Mills."-Albert Sarfati, sole 
proprietor, trading as American Oiled Silk Mills, engaged in the 
manufacture of shower curtains, raincoats, shampoo capes, and like 
products made of oiled silk, and in the sale and distribution thereof in 
interstate commerce, in competition with other individuals and with 
firms, partnerships, and corporations likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Albert Sarfati, in connection with the sale and distribution of his 
products in commerce as defined by said act, agreed forthwith to cease 
and desist from the use of the word "Mills" as part of his trade name 
or as descriptive of his business. He also agreed to cease and desist 
from the use of any other word or words of similar implication, the 
effect of which tends or may tend to convey the belief that he makes 
or manufacturers the oiled silk cloth used in the products sold by him, 
or that he actually owns or operates or directly and absolutely controls 
the plant or factory in which such oiled silk cloth is made or manu· 
factured. (Dec. 9, 1941.) 

3306. Canning or Preserving Devices.-History, Qualities, Properties or 
Results, Safety, Testimonials, Etc.-Vacuum Process Co., a corporation, 
engaged in the sale and distribution in interstate commerce, of prod· 
ucts to be used in the canning or preserving of foods, designated 
"Vacuum Units" or "Vacuum Process" consisting of lids, rubber rings, 
seals, so-called "vacuum" pumps, andjor other products, in competi
tion with other corporations and with individuals, firms, and partner· . 
ships likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in commerce 
as set forth therein. 
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Vacuum Process Co., in connection with the sale and distribution 
o£ its preserving or canning devices designated "Vacuum Units" or 
"Vacuum Process" or any component parts thereof, whether sold under 
such name or names or any other name or names, agreed forthwith to 
cease and desist from : 

(a) Representing, directly or inferentially, that the use of a partial 
vacuum in connection with the preserving or canning of foods is a 
recent discovery or that the use of its said devices involves a newly 
discovered principle in canning or preserving. 

(b) Representations which cause or have the capacity to cause the 
belief or impression that such devices or the use thereof will prevent 
food spoilage or destroy bacteria responsible for food spoilage or will 
do away with or obviate the necessity for the proper sterilization of 
foods by adequate cooking during the canning process. 

(c) Representing, directly or by implication, that by the use of such 
devices "left-overs" or unused foods will be preserved or will not sour 
or spoil. 

(d) Disseminating any advertisement containing representations 
concerning the use of such devices as canning or preserving agents, 
Which do not reveal the danger incident to failure to apply heat of 
adequate temperature and for a sufficient duration of time to effectuate 
the destruction of bacteria responsible for food spoilage . 
. (e) Disseminating any testimonials containing statements or asser

tions contrary to the terms of the foregoing agreement. (Dec. 9, 
1941,) 

' 3307. Tooth Brushes-"Sterilized.''-Gibson-Thomsen Co., Inc., a cor
Poration, engaged in the manufacture of toilet brushes, including tooth 
brushes, and in the sale and distribution thereof in interstate com
lb.erce, in competition ~ith other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of com
Petition in commerce as set forth therein. 

Gibson-Thomsen Co., Inc., in connection with the offering for sale, 
sale, and distribution or the advertising in commerce, as defined by 
the Federal Trade Commission Act, of tooth brushes not in fact so 
Packaged and sterilized as to be rendered free from bacteria, it will 
forthwith cease and desist from the use of the word "Sterilized" or 
any other word or words of similar implication or meaning as descrip
tive of such products; or from any representation the effect of which 
tends or may tend to convey the belief to purchasers that such products 
are, at the time of purchase, sterile or rendered free from organisms 
capable of growth. (I)ec. 9, 1941.) 

3308. Food Stuffs-Qualities, Properties or Results, and Comparative 
llerits.-Ballard & Ballard Co., a corporation, engaged in the business 
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of manufacturing food stuffs, including a so-called "Obelisk Self
Rising Flour" for human consumption and a product called "N utro
Tone" to be used as a supplement to poultry feeds, and in the sale of 
said products in interstate commerce, causing same, when sold, to be 
shipped from its place of business in the State of Kentucky or to be 
distributed through its branch offices in a number of cities to pur
chasers thereof, as retail dealers, located in other States and there 
engaged in reselling said products to the consuming public, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Ballard & Ballard Co., in connection with the advertisement, offer
ing for sale, sale, or distribution of its "Nutro-Tone" product in com
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed to cease and desist forthwith from representing, either spe
cifically or by implication, said product to be a food conditioner or 
1egulator, or that the use of said product will improve a bird's health 
any more than any well-balanced food, or that it is a preventive of or 
cure for the poultry disease known as coccidiosis, or that it will do 
more in this respect than to increase resistance of birds to such disease. 
The said corporation also agreed to· cease and desist forthwith from 
the use in its advertisements and advertising matter of whatever kind 
or character distributed in commerce, or in any other way of any 
statement or representation, the effect of which conveys, tends, or may 
tend to convey the belief to purchasers or prospective purchasers that 
the use of its so-called "Obelisk Self-Rising Flour" will produce a 
greater volume or yield of baked products or give more baked products 
per pound than other comparable flours used in the same manner. 
(Dec. 10, 1941.) 

3309. "Slendotabs"-Qualities, Properties, or Results.-Gaylord ""\V. 
Keeton, Arthur Nebel, and Frank Sterling, individuals, as copartners 
trading under the firm name and style of "Keneco Health Products," 
engaged for more than i year prior to September 1940, in the sale and 
distribution of a preparation in tablet form called "Slendotabs" in 
interstate commerce, in competition with other partnerships and with 
individuals, firms, and corporations likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Gaylord W. Keeton, Arthur Nebel, and Frank Sterling, in connec- · 
tion with the offering for sate or sale of their so-called "Slendotabs" 
in commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed, and each of them agreed to cease and desist from the use 
of or from resuming the use or, supplying to others for use of adver-
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~is:ments or printed matter of wl~atever kind or description wherein 
~t 1~ stated or represented, either directly or inferentially, that the 
Indicated treatment involving the use of said tablets is an easy or a 
dependable or sensible, correctively balanced weight-reducing method 
?r that it is one which will attractively or otherwise effectively slender
Ize the user's figure or which doctors would approve as a competent 
and safe means of producing permanent weight reduction. (Dec. 10, 
1941.) 
. 3310. Solder-Patent.-L. B. Allen Co., Inc., a corporation, engaged 
111 the business of manufacturing, among other products, solder for 
cast iron, aluminum, and stainless steel, and in the sale of said solder 
~roducts in interstate commerce, in competition with other corpora
hans and with individuals, fi'rms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein . 
. L. B. Allen Co., Inc., in connection with the offering for sale, sale, or 

~lstribution of its product in commerce, as commerce is defined by the 
ederal Trade Commission Act, agreed to cease and desist forthwith 

frorn stamping, embossing, or otherwise marking or identifying said 
Product with the term "Pat. No. 401482"; and from the use of the said 
term in any way so as to import or imply or the effect of which tends 
or rnay tend to cause the belief by purchasers or prospective purchasers 
or others that the said product is or ever was the subject matter of a 
patent properly identified by such number or that the said corporation 
1~ the present owner of a subsisting patent entitling it to the exclusive 
right or privilege of making, using, or selling the said product. (Dec. 
10, 1941.) 

3311. Cigars-Award.-Manuel L. Fernandez and Marcel L. Fer
~an.dez, copartners, trad.ing a~ 1\f. L. Fer~andez & Bro., e.ngaged in the 

usu1ess of manufacturmg cigars at their factory and m the sale of 
su~h cigars in interstate commerce, in competition with other partner
ships and with individuals, firms, and corporations likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 
t Manuel L. Fernandez and MarcelL. Fernandez, in connection with 
he offering for sale, sale, or distribution of their products in com

lll.erce, as commerce is defined by the Federal Trade Commission Act, 
:greed to cease and desist forthwith from the use on labels affixed to 
~e containers thereof, or otherwise, of the term "Exposicion de Paris" 

el.ther alone or in connection with the numerals "1870" andjor of the 
Pictorial or other representation of medals or other insignia so as to 
~lll.~ort or imply or the effect of which tends or may tend to cause the 
eh~f by purchasers that the products sold by the said copartners have 

l'eeeived an award from any P~ris Exposition or other comparable 
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institution, or that the said medals were awarded in connection with 
the exhibition of their products at an exposition or on any other occa· 
sion where such awards are customarily made, when in truth such are 
not the facts. (Dec. 10, 1941.) 

3312. Medicinal Preparations for Domestic Animals-Qualities, Properties, 
or Results.-Dr. David Roberts Veterinary Co., Inc., a corporation, and 
David Roberts, a practicing veterinarian, owner of the capital stock 
of such corporation, is its president and treasurer and supervises 
the conduct of its operations, engaged in the business of compounding 
numerous medicinal preparations for treatment of diseases in do· 
mestic animals and in the sale and distribution of such products in 
interstate commerce, in competition with other corporations and 
individuals and .with firms and partnerships likewise engaged, en· 
tered into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Dr. David Roberts Veterinary Co., Inc., and David Roberts, and 
each of them, in connection with the offering for sale, sale, or dis· 
tribution of their products in commerce as defined by said act, or the 
advertising thereof by the means or in the manner above set forth, 
agreed forthwith to cease and desist from representing, directly or 
inferentially: · 

(a) That the product offered for sale and sold as "Herd-Tonik" 
or any like preparation is a competent or effective treatment to 
build up breeding vitality, to prevent loss of calves or to remedY 
failure to breed, retained afterbirth, scours, or milk shortage; or 
that such preparation is efficacious in preventing or overcoming 
"Herd Infection" in cattle. 

(b) That the product offered for sale and sold as "Genito-vVash" 
or any like preparation is "healing" or will prevent or overcome 
inflammation, unnatural discharge, or similar disorders. 

t " (c) That the product offered for sale and sold as ''Abs.orben 
or any like preparation is a competent treatment or an effecti"V'e 
remedy for goiters, enlarged glands or growths, deep seated wounds, 
quittor, fistula, or lump jaw. 

(d> That the product offered for sale and sold as "Badger Balzn'' 
or any like preparation is either a competent treatment or an efi'ec· 
tive remedy for cow pox, inflamed swellings or piles, or that it is 
"healing". · 

(e) That the product offered for sale and sold as "Cow Tonic" ot 
any like preparation is a competent treatment or an effective remedY 
for loss of appetite, shortage of milk, indigestion, or all kinds of 
udder trouble. ' 

(/) That the product offered for sale and sold as "Freshening 
Prescription" is a tonic for failure to clean, or retention of the after~ 
birth in cows or heifers. 
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. (g) That the product offered :for sale and sold as "Calf Med:i'
CJne" is a competent treatment or adequate remedy for indigestion 
or scours, or that it would be of benefit in the treatment of loosenes~ 
of bowels other than that due to irregular feeding. 

(h) By the use of any designation such as "Laxotonic" that the 
Inedicine so referred to is both laxative and tonic in action; or that 
the preparation heretofore so denominated is either an effective 
treatment or an adequate remedy for constipation or paralysis of 
the bowels generally, in livestock or other animals. 

(i) That the product offered for sale and sold as "Uterine Cap
sules" or any like preparation is an effective treatment generally 
for slow breeding cows. 

(j) That the product offered for sale and sold as "Udderi:ne" 01." 

;ny like preparation is a competent treatment or an effective remedy 
or any cases of garget or of udder swollen through causes other than 

caking thereof. 
(k) That the product offered for sale and sold as "Udder Balm" 

or any like preparation is a competent treatment or an effective 
re!Uedy for cases of inflamed udder, garget, or mammitis. 

(~) That the product offered for sale and sold as "Antiseptic
~otion" or any like preparation will heal old sores, pus cavitiest 

stulas, poll evil, lump jaw, or any similar condition. 
(m) That the product offered for sale and sold as "Germ-0-Cide'r 

or any like preparation is "Excellent" in some cases of skin diseuset 
or that it is efficacious in· the treatment of any skin diseases for 
~·hich it might be an adequate remedy, without particularly specify
Ing Which disease. 

(n) That the product offered for sale and sold as "Soothing Paste't 
or any like preparation is "Healing" or is a competent treatment or 
an effective remedy for distemper or shipping fever, or lung trouble. 

( o) That the product offered for sale and sold as "Bon Blister" 
br any like preparation is ~n adequate treatment to heal or remove 
one spavins, ring bones, splints, side bones or curbs, or by, the 

~se of the term "bon" or other bone connoting designation that this 
19 a bone medicine. 
d (p) That the products offered for sale and sold as "Fistula Pow
t er'' and "Fistula Capsules" or any like preparations are competent 
s reat!Uents or 'adequate remedies for fistula or for deep-seated ab
t:esses; or by the use of the word "Fistula" in their trade designa-
10{8' representing that they are of value for fistulous conditions. 

hl· q) That the product offered for sale and sold as "Lucky Four
t' Ister" or any like preparation is a competent treatment or an effec-
01"6e remedy for shoulder lameness or for enlargements such as poU evil 
l' stula. 
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(r) That the product offered for sale and sold as "Special Tonic;' 
or any like preparation is an effective remedy for barrenness or for 
:failure of livestock to come in heat; or that the products designated 
"Hog Tonic" and "Sheep Tonic" are effective in the prevention or 
•eradication of worms or disease generally, in hogs or sheep. 

(s) That the product offered for sale and sold as "Cow Poxine" or 
:any like preparation is an effective treatment or competent r~medY 
:for cow pox; or by the use of the word "Poxine" or other pox con· 
noting term in denominating such product, that its use would be 
beneficial for said disease or condition. 

(t) That the product offered for sale and sold as "Colic Dose" or 
any like preparation is an effective treatment or competent remedY 
for spasmodic or wind colic or for kidney and water troubles in horse~; 
or otherwise that its therapeutic properties exceed those of a carnll· 
native and stimulant for wind colic. 

(u) That the product offered for sale and sold as "Haverine" or anY 
]ike preparation is a competent remedy for heaves, asthma, or anY 
.similar ailment of the respiratory organs. 

( v) That the product offered for sale and sold as "Diuretic Stimu· 
lant to the Kidneys" or any like preparation is a competent remedY 
or effective treatment for Azoturia, Red ·water, or any other kidneY 
disease. , . ' (w) That the product offered for sale and sold as ''Poultry TontC 
or any like preparation will make hens lay or prevent disease; or thllt 
the product offered for sale and sold as "Poultry Paste" or any IiJ;e 
preparation is an effective treatment or competent remedy for coldS, 
roupy conditions, or similar ailments of poultry. 

( x) That the product offered for sale and sold as "Poultry Worfll 
Capsules" or any like pr~paration would be effective in the eradicatio!l 
of tape worms in poultry. . 

1 
(y) That the product offered for sale and sold as "Catarrhal Medt· 

cine" or any like preparation is an antiseptic and healing preparatioil 
for, or is an adequate treatment for ailments often referred to ll5 

distemper. ,, 
(z) That the product offered for sale and sold as "Dog Liniment 

()r any like preparation is an adequate treatment for the relief of 
rheumatism, sore throat, lung trouble, lameness, or S\vellings in do!P 
()r other pet stock. (Dec. 11, 1941.) . 

3313. Upholstery Fabrics-"11Ianufacture."-Peter Z. Fidler and Tillt; 
Fidler, copartners trading as 1\f. Fidler & Son, engaged in the sale all 

distribution of upholstery fabrics in interstate commerce, in comP': 
tition with other partnerships and with corporations, firms, and indl' 
vidl}als likewise engaged, entered into the following agreement ~0 
cease and desist from the alleged unfair methods of competition 1!l 

commerce as set forth therein. 
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Peter Z. Fidler and Tillie Fidler, and each of them, agreed that, in 
connection with the sale and distribution of their upholstery fabrics 
in commerce as defined by the Federal Trade Commission Act, they 
will forthwith cease and desist from the use of the word "manufacture" 
or any other word or words of similar implication in any manner so as 
to import or imply or the effect of which tends or may tend to convey 
the belief, that they make or manufacture the products sold by them 
or that they actually own and operate or directly and absolutely con
trol, a plant or factory in which such products are made or manufac
tured. (Dec. 11, 1941.) 
· 3314. Barn Doors-Quality and Manufacturer.-J ohn Arthur Mc

Gregor and Helen I. McGregor, copartners trading as Dakota Sash & 
Door Co., engaged in the business of selling in interstate commerce 
~ertain barn doors, the sash of which is equipped with panes of glass, 
In competition with other partnerships and with individuals, firms, and 
corporations likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

John Arthur :McGregor and Helen I. 1\IcGregor, in connection with 
the offering for sale, sale, or distribution of their barn doors in com
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed they and each of them will cease and desist forthwith from: 

1. The use of the word "plate" either alone or in connection with 
any other word or words on the labeis affixed to the panes of glass form
ing part of said doots, and from the use of the word "plate" in any 
;.ay, the effect of which tends or may tend to convey the belief or 
lin pression to purchasers that the glass used in the construction of such 
doors is that known as "plate glass," when in fact it is not of that type. 

2. The use of the words "Manufactured by" or of any other word 
or Words of similar meaning on the said labels so as to import or imply 
that the glass with which the sash of said doors is equipped is made 
by the said copartners or by either of them or that they or either of 
them actually own and operate or directly and absolutely control the 
Plant or factory in which such glass is made or manufactured. (Dec. 
11, 1941.) 

3315. Shoes-Doctor's Design or Supervision.-Knipe Brothers, Inc., a 
corporation, engaged in the business of manufacturing shoes and in 
the sale thereof in interstate commerce, in competition with other cor
PDrations ana with individuals, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

1\:nipe Brothers, Inc., in connection with the offering for sale, sale, 
or distribution of shoe products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist 
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forthwith from the use of the word "Doctor" or the abbreviation "Dr." 
or by any simulation thereof either alone or in connection with a name 
or with any other word or words as a trade name, brand or designation 
for said products, or in any other way, so as to import or imply or the 
effect of which tends or may tend to convey the belief to purchasers or 
prospective purchasers that the said products are made in accordance 
with the design or under the supervision of a physician and contain 
special scientific or orthopedic features which are the result of medical 
determination or services. (Dec. 11, 1941.) 

3316. Wrist Watch Straps-Composition and Prices.-Max E. ·wester· 
man, trading as Westerman Manufacturing Co., engaged in the manti· 
facture of watch straps in interstate commerce, in competition with 
other individuals apd with corporations, firms, and partnerships like· 
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Max E. Westerman, in connection with the sale and distribution of 
his wl'ist watch straps or other merchandise in commerce as defined 
by said act, agreed he will forthwith cease and desist from: 

(a) The use in his advertising or invoices, on his labels, or other· 
wise, either with or without contradictory explanation, of the word 
''glass" or the syllable "glas," or any other ·glass connoting term to 
denominate, designate, or describe a product which is not composed 
of glass; or the use thereof or of any other word, term, or syllable of 
si111ilar import, as part of a trade name or designation such as "Ex· 
pando-Glass" for, or as descriptive of, Vinylite or similar products, so 
as to import or imply, or the effect of which tends or may tend to 
convey the belief that such products are glass or contain glass or are 

.fabricated from fibers of glass, that is to say, inorganic silica glass, as 
the term "glass" is ordinarily understood and accepted by the trade ·and 
the public. 

(b) The use of fictitious price tags or labels indicating that his 
wrist watch straps sell or are intended to be sold for 50 cents, $1, $1.25, 
and $1.50; or in any other way, directly or by implication, representing 
that his various types of straps or other articles of merchandise have 
regular values and customarily sell for sums in excess of the prices 
actually charged therefor. (Dec. 11, 1941.) 

3317. Uniforms-Manufacturer and Division or Branch.-Lillian Gold· 
bergh, an individual trading as Mills Dress & Work Clothes Co., en
gaged in the sale and distribution of clothing and other merchandise in 
interstate commerce, in competition with other individuals and with 
corporations, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and· desist from the alleged unfair 
methods of competition in commerce as set forth therein. 



STIPULATIONS 1585 

. Lillian Goldbergh, in connection with the offering for sale, sale, or 
distribution of clothing or other merchandise in commerce as defined 
by the Federal Trade Commission Act, agreed she will forthwith cease 
and c!.'\sist from representing, directly or inferentially, that she makes 
or manufactures uniforms or other commodities, or that the business 
~onducted by her is "A Division of Mills Uniforms" or a division or 
ranch of any firm, business, or establishment. (Dec. 11, 1941.) 
3318. Electrical Heating :Pads-Qualities, Results, and Composition.

Casco Products Corp., also trading as Perfection Products Co. and 
a.sNeaco Products Co., a corporation, engaged in the sale and distribu
b?n of electrical heating pads in interstate commerce, in competition 
~lth ?ther corporations and with individnals, firms, and partnerships 
dk~w1se engaged, entered into the following agreement to cease and 

es1st from the alleged unfair methods of competition in commerce 
as set forth therein. 

Casco Products Corp., i:t1 connection with the offering for sale, sale~ 
~r distribution of its electrical heating pads in commerce as defined 
/ ~he Federal Trade Commission Act, agreed forthwith to cease and 

esist from: 
,. (a) The use of the words "Three Heats," "Low * * "' Medium 
h "'. "' High" or "Three Heat Switch" as descriptive of electrical 
:ahng pads, or the switches used there·with, not equipped or provided 

;.1th adequate thermostatic or other heat controls calibrated for three 
~fl'erent, distinct temperatures or degrees of heat; and from the use 

~I t?e ·words, phrases or initials "Three Heats," "Low "' "' • 
ed1um "' "' * HiO'h" "Three Heat Switch" or "L" "M" and 

''li b ' ' ' t' ,'' or other words, phrases, initials, or symbols of similar implica-
Ion or meaning in any way so as to import or imply or the effect 

hf ":hich tends or may tend to convey the belief that said electrical 
e~hng pads are capable of maintaining, or that the operation, of the 

~:~t~hes used therewith effects or results in maintaining three different, 
stmct temperatures or degrees of heat. 
f (b) The· use of the word "Flameproof" or other word or words 

~h.similar import or meaning as descriptive of heating pad covers 
Ich are not in fact flame proof. 

f (c) Advertising, branding, labeling, invoicing, selling, or offering 

d
?r sale products composed in whole or in part of rayon without clearly 
IScl . osmg, by the use of the word "rayon," the fact that such products 

~re composed of or contain rayon; and, when a product is composed 
~n Part of rayon and in part" of fibers or material other than rayon, 

a. ro~ failing to disclose, in immediate connection or conjunction with 
fi~d In type equally conspicuous as the word "rayon," each constituent 
n· er of said product in the order of its predominance by weight, begin-

lUg With the largest single constituent. (Dec. 15, 1941.) 
466506m--42--vol.S4----100 
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3319. Wrist Watch Straps-Composition.-Henry S. Borden, sole 
proprietor trading as Borden Novelty Co., engaged in the manufacture 
of watch straps and attachments and in the sale and distribution 
thereof in interstate commerce, in competition with .other individuals 
and with corporations, firms, and partnerships likewise engaged, en· 
tered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

The word "glass" as universally understood for thousands of years 
by the trade and the public, is an amorphous substance, usually trans· 
parent or translucent, consisting ordinarily of a mixture of silicates, 
as sand, fused together, ·and in some c.ases containing borates, phos· 
phates, and oth~r inorganic matter. There is a plastic product on the 
market trade-marked "Vinylite," made of petroleum, coal, and salt 
with special chemicals producing a synthetic resin resembling glass in 
appearance but which in fact is not glass. An article made of such 
organic substance Vinylite and marketed under a trade name contain· 
ing the word "glass," or the term "glas," or other designation connoting 
glass, is misbranded in that it imports or implies to a substantial por· 
tion of the buying public that such prod~ct is- made of inorganic 
silica glass or material containing glass in some form. 

Henry S. Borden, in connection with the sale and distribution of 
his wrist watch straps or other commodities in commerce as defined 
by said act, agreed forthwith to cease and desist from the use, either 
with or without contradictory explanation, of the word "glass," or 
other glass-connoting term, either alone or in connection with the 
word "Velvet Glass" or with any other word or words; or in any waJ 
as a trade name or designation for, or as descriptive of Vinylite or 
similar products, so as to import or imply, or the effect of which tends 
or may tend to convey the belief that such products are glass or contain 
glass or are fabricated from fibers of glass, that is to say, inorganic 
silicate glass, as the term "glass" is commonly known and accepted bJ 
the trade and the public. (Dec. 15, 1941.) 

3320. Bread-Composition, Qualities, Properties or Results, Comparati-ve 
Merits, and Endorsements.-"\Vm. Freihofer Baking Co. and Freihofer 
Baking Co., engaged in the manufacture, sale, and distribution of their 
products, including "Hollywood Health Bread" or "Hollywood 
Bread," in interstate commerce, in competition with other corpora· 
tions and with individuals, firms, and partnerships like.wise engaged 
in sale and distribution of similar products, entered into the following' 
agreement to cease and desist from the alleged false advertisements 
as set forth therein. · 

Wm. Freihofer Baking Co. and Freihofer Baking Co., in connectioll 
with the offering for sale, the sale, and distribution of ''IIollvwood 
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Bread," or any similar bread, agreed-but subject to stipulation that 
any and all admissions of fact be solely for the purpose of the proceed
ing in question and the enforcement or review thereof as in said stipu
lation set forth-to cease and desist from directly or indirectly-

Disseminating or causing to be disseminated any advertisements by 
means of the United States mails, or by any means in commerce, or 
by any means for the purpose of inducing or which are likely to induce 
directly or indirectly the purchase in commerce of said bread, which 
advertisements represent directly or through inference: 

1. That said bread product contains neither fats of any character 
nor any variety of sugar as an ingredient thereof. 

2. That the said bread product, due to its vegetable oils content and 
alleged lack of sugar, is not fattening, or that the use of said product 
as a food will cause the consumer to stay slim or slender or to keep 
Well. 

3, That said product is substantially, if any, less f.attening than 
other bread products, because it does not contain fats or sugar of the 
kinds allegedly used in such other bread products. 

4. That the caloric food values of said bread are substantially, if 
any, less than those of other bread products which contain sugar and 
animal fats. 

5. That the said bread product has been endorsed or sponsored by 
leading physicians and dietitians for rf!ducing diets. (Dec. 16, 1941.) 

3321. Bread Mix-Composition, Qualities, Properties or Results, Compara
tive Merits, Endorsements, Place of Business, Etc.-Hollywood Services, 
Inc.,1 engaged in the business of selling a product called "Hollywood 
Mix," in interstate commerce, for use as an ingredient in the making 
of so-called "Hollywood Health Bread" or "Hollywood Bread" and 
in supplying its said customer licensed bakers with advertisements 
and advertising matter for their use in promoting the sale of their 
"liollywood Bread," in competition with other corporations and with 
individuals, firms, and partnerships likewise thus engaged, entered 
into the following agreement to cease and desist from the alleged false 
advertisements as set forth therein. 

Hollywood Services, Inc., in connection with the offering for sale, 
sale, and distribution of "Hollywood Bread," or any similar bread, 
agreed-but subject to stipulation that any and all admissions of fact 
he solely for the purpose of the proceeding in question and the enforce
lllent or review thereof as in said stipulation set forth-to cease and 
desist from directly or indirectly-

Disseminating or causing to be disseminated any advertisements by 
~ans of the United States mails, or by any means in commerce, or by 

1 "' S <>ame changed by order ot stockholders on August 23, 1940 to National Bakers 
ervtces, Inc. 
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any means for the purpose of inducing or which are likely to induce 
directly or indirectly the purchase in commerce of said bread, which 
advertisements represent directly or through inference: 

1. That said bread product contains neither fats of any character 
nor any variety of sugar as an ingredient thereof. 

2. That the said bread product, due to its vegetable oils content and 
alleged lack of sugar, is not fattening, or that the use of said product 
as a food will cause the consumer to stay slim or slender or to keep 
well. 

3. That said product is substantially, if any, less fattening than 
other bread products, because it does not contain fats or sugar of the 
kinds allegedly used in such other bread products. 

4. That the caloric food values of said bread are substantially, if 
any, less than those of other bread products which contain sugar and 
animal fats. 

5. That the said bread product has been endorsed or sponsored by 
leading physicians and dietitians for reducing diets. 

6. That the said corporation has a place of business at Hollywood, 
Calif., or that the said bread product is sold at such place, or that said 
product is used as a diet by Hollywood actresses, generally. (Dec. 
lG, 1941.) . 

3322. Electric Light Bulbs-Source or Origin and Manufacturers.-Duo
Tint Bulb & Battery Co., engaged in the business of selling electric 
light bulbs called "Duo-Tint" for use in flashlights, radio panels, and 
similar purposes, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Duo-Tint Bulb & Battery Co. agreed that it will cease and desist 
from offering for sale, selling, or distributing in commerce, as com
merce is defined by the Federal Trade Commission Act, imported prod
ucts which are not properly marked in such readily discernible manner 
as to clearly and distinctly show the country of origin of said products 
however they may be displayed. The said corporation also agrees to 
cease and desist from the use on the containers of its products or in 
any way of the words "1\Iade in U. S. A." or of any other words of 
similar implication, the effect of which tends or may tend to confuse 
or mislead purchasers or prospective purchasers with respect to the 
identity of the country of origin of said products. The said corpo
ration further agrees to cease and desist from the use of the word 
"Manufacturers" as descriptive of the business in which it is engaged; 
and from the use of the said word in any way so as to import or imply 
or the effect 0f which tends or may tend to convey the belief or impres
sion that it makes or manufactures tile products which it sells or that 



STIPULATIONS 1589 

it actually owns and operates or directly and absolutely controls the 
plant or factory in which said products are made or manufactured. 
(Dec. 16, 1941.) • 

3323. Coal Tar Ha:ir Dye Preparation-Safety.-Lawrence Richard 
Druce, Inc., <'ngaged in the business of manufacturing hair dyes and 
?ther preparations for use on the hair, and owning a controlling stock 
Interest in Amirol, Inc., engaged in the sale and distribution of prod
llcts, including hair dyes manufactured by the first named corpora
tion, in interstate commerce, in competition with other corporations 
~nd with individuals, firms, and partnerships likewise engaged, entered 
Jnto the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

Lawrence Richard Bruce, Inc., and Amirol, Inc., in connection with 
the dissemination, either directly or indirectly, of advertising by the 
~eans and in the manner above set out of the coal tar hair dye prepara
tion designated "Amirol Color and Oil Shampoo Treatment," or of 
~ny other pnparation of substantially the same composition or possess
Ing substantially the same properties, whether sold under that name 
or under any other name, agreed they and each of the said corporations 
Will cease and desist :forthwith from disseminating any advertisements 
"Which fail conspicuously to reveal therein the following: 
. "CAUTION: This product contains ingredients which may cause skin 
Irritation on certain individuals and a preliminary test according to 
accompanying directions should first be made. This product must not 
be used for dyeing the eyelashes or eyebrows; to do so may cause 
blindness." 
Provided, however, That such advertisement need contain only the 
statement: 
. "CAUTION: Use only as directed on label,'·' 
If and when such label bears the first described caution conspicuously 
displayed thereon and the accompanying labeling bears adequate direc
tions for such preliminary testing before each application. (Dec. 17, 
1941.) 

3324. Poultry Feeds-Comparative Merits and Qualities and Results.
~orthrup, King & Co., engaged in the sale and distribution in inter
state commerce of poultry feeds, designated "Sterling Growing Ration" 
~llid "Sterling Chick Ration," in competition with other corporations 
~nd with individuals, firms, and partnerships likewise engaged, entered 
lllto the following agreement to cease and desist from the alleged unfair 
lllethods of competition in commerce as set forth therein. 

Northrup, King & Co., in connection with the offering for sale, sale, 
or distribution in commerce as defined by the Federal Trade Commis
sion Act, or the advertising by the means and in the manner above set 
forth, of its poultry feeds designated "Sterling Growing Ration" or 
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"Sterling Chick Ration," or any other product composed of substan
tially the same ingredients, whether sold und~r such name or names, 
or any other name or names, agreed it will forthwith cease and desist 
from: · 

(a) Representing, directly or inferentially, that the use of said 
product or products will result in or cause the growth or development 
of poultry in less time than would result from the use of other poultry 
feeds consisting or composed of approximately the same ingredients 
or containing the same nutrient or food values or elements. 

(b) The use of general or specific statements such as "build big, 
· husky, well-feathered layers and broilers," "speed up pullet-building," 

or other statements or representations of similar import or meaning 
which cause or have the capacity to cause the belief or impression that, 
without regard to inherent strength, breeding, constitutional quali
ties, or other factors or conditions not related to feeding or rationing, 
the use of any such product will of itself result in the development of 
large, strong, and healthy poultry. (Dec. 17, 1941.) 

3325. Fur Garments-Source of Origin.-Joseph Sertner,·an individual 
trading as Sertner's Thrift Fur Shop, engaged in the sale and distri
bution of fur garments in interstate commerce,.in competition with 
other individuals and with corporations, firms, and partnerships like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Joseph Sertner, in connection with the sale and distribution of fur 
garments in commerce as defined by the Federal Trade Commission 

. Act, agreed he will forthwith cease and desist from any representation 
which imports or implies, or the effect o£ which conveys or has the 
capacity to convey, the impression or belief to the purchasing public 
that his second-hand fur garments, or any appreciable percentage 
thereof, were obtained or purchased from Estate Sales or Society 
Matrons; or otherwise representing the source of such second-hand 
garments to be other than the true source thereof. (Dec. 17, 1941.) 

3326. Photographic Products-"Bureau," Prices, History, Etc.-A. J. 
Lewis, an individual trading as ·washington Press-Photo Bureau, 
engaged in business as a portrait photographer, in competition with 
other individuals and with firms, partnerships, and corporations like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods o£ compe~ition in commerce as set 
forth therein. 

A. J. Lewis, in connection with the offeril)g for sale, sale; or distri
bution of his products in commerce, as commerce is defined by the 
Federal Trnde Commission Act, agreed he will cease and desist forth· 
with from:· 
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1. The use of the word "Bureau" as part of the trade name under 
~-hich he conducts his business, and :from the use of the word "Bureau" 
In any way, the effect of which tends or may tend to cause the belief 
by PUrchasers or prospective purchasers of his products that the busi
ness conducted by the said individual is fundamentally that of a bureau 
0~ establishment having an understanding, contractual or otherwise, 
'With the press for the furnishing of photographs thereto. 

~· Stating or representing that he has displayed or received an invi
tatlOn to display indicated miniatures or portraits made by him at a 
~hotographic exhibition, or that he plans or contemplates such exhibi
h.on of said products, when in fact, no such display or invitation to 
display or contemplated display has been made or received or is 
:Planned by him . 
. 3. Stating that the price of $12.50 for which a miniature or portrait 
18 offered for sale by him is "exactly one-half of tne actual material 
cost required to make and process it," or, through the use of any other 
fic.ti~ious price figure or representation, that the production cost of the 
lniniature or portrait is in excess of its actual cost. 

4. The use of the word "new" or "different" or of any other word or 
"'ords of like meaning or implication, as descriptive of his photo
grll.phic products, when in fact, similar products have been offered for 
sale and sold by photographers for a number of years prior to respond-
ent's. (Dec. 18, 1941.) . 

3327. Ladies' Shoes-Composition.-Julian & Kokenge Co., engaged in 
~he business of manufacturing ladies' shoes made from leathers and 
a.brics and in the sale thereof in interstate commerce in competition 

;lth other corporations and with individuals, firms, and partnerships 
dk~wise engaged, entered into the following agrement to cease and 

es1st from the alleged unfair methods of competition in commerce 
as set forth therein. 

Julian & Kokenge Co., in connection with the offering for sale, 
Sale, or distribution of its products in commerce, as commerce is 
defined by the Federal Trade Commission Act, agreed it will cease 
and desist forthwith from: 

(1) The use of the word "Alligator" either alone or in connection 
or conjunction with the word "Calf" or with any other word or 
\\'.ords as descriptive or said products which are not made from the 
hlde of an alligator; and from the use of the word "Alligator" or 
0i any simulation of the word "Alligator" in the advertising em
~ 0~ed by it or which it :furnishes for use by others, so as to import 
b r ,1111ply or the effect of which tends or may tend to cause the 
ehef by purchasers that the products to which said word or words 

ifer are ,made from th~ hide of an alligator; Provided, however, 
hat the said word "alligator" may be used to designate the finish 
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of products which are made from other materials and which are 
finished or embossed to resemble alligator leather, when such word 
is immediately accompanied by another word or words clearly indi· 
eating that said designating word refers only to the pattern ern· 
bossed on such materials; 

2. Representing that the materials or leathers of which said prod· 
ucts are made are other than the actual materials or leathers used 
in such products. (Dec. 18, 1941.) 

3328. Roofing Nails-Comparative Merits, Qualities, and Results.
Filshie Lead Head Nail Co., engaged in the business of purchasing 
plain wire nails from the manufacturers thereof and equipping said 
nails with a secondary head of either cast lead or pressed lead and 
cutting a plurality of either annular rings or barbs throughout the 
length of shank, such nails so altered being specially designed for 
use to secure galvanized or other sheet metal roofing to wooden 
roofs, shipping same in interstate commerce in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as 
set forth therein. 

Filshie Lead Head Nail Co., Inc., agreed that, in connection with 
the advertisement, offering :for sale, sale, or distribution of its lead 
head roofing nails in commerce, as commerce is defined by the Fed· 
eral Trade Commission Act, it will cease and desist forthwith frmn: 

1. Representing, either diagrammatically or in any other manner, 
that its ring shanked nails have a designated holding power in excess 
of that possessed by other roofing nails, when in fact, the said ring 
shanked nails do not actually have the holding power indicated in 
the represented comparison with such other nails. 

2. Pictorially or otherwise representing that the lead with which 
its nails are equipped penetrates through the hole :formed by the 
nail shank in a sheet of metal in either an indicated manner or in 
a represented amount, when in :fact, neither such manner nor amount 
of lead penetration customarily occurs. (Dec. 18, 1941.) 

3329. Insecticides-Government Indorsement.-B. G. Pratt Co., en· 
gaged in the manufacture of insecticides including a preparation 
designated "D-X" as a spray to protect foliage or vegetation against 
Japanese beetles, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the :following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

B. G. Pratt Co. in connection with the offering :for sale, sale, or 
distribution of its insecticides in commerce as defined by. the Fed· 
eral Trade Commission Act, agreed it will forthwith cease and 
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desist from representing, directly or inferentially, that the United 
States Department of Agriculture has in two consecutive seasons or 
Years found that a spray consisting of or containing "D-X" and 
arsenate of lead was first in Japanese beetle protection or the most 
effective spray for Japanese beetles. (Dec. 19, 1941.) 

3330. Underwear and Sportswear-Doctor's Supervision, Health Features,. 
ll.nd Manufacturer.-Fox Manufacturing Co., Inc., engaged in the sale 
~-nd distribution of underwear and sportswear in interstate commerce, 
ln competition with other corporations and with individuals, firms,. 
and partnerships likewise engaged, entered into the following agree
n:ent to cease and desist from the alleged unfair methods of competiti . on 1n commerce as set forth therein. 

_Fox Manufacturing Co., Inc., in connection with the sale and dis
~l'lb~tion of its merchandise in commerce as defined by said act, agreed 
It Will forthwith cease and desist from: 

(a) ;The use of the abbreviation "Dr.," either with or without the 
~ame "Hopkins," or of other word, term, or expression connoting 
. doctor" in connection with or as a part of a trade designation for 
~ts garments; or in any other way, so as to import or imply that there 
~; a doctor connected or associated with the manufacture thereof or 
~at such merchandise has been made under the supervision or advice 

0 a doctor. 
(b) The use of the word "Health" as a part of the trade name for 

~r as descriptive of its garments; or of such or other health-connoting 
~rms so as to import or imply or convey the impression that said 
~~chandise has any special health features not possessed' by the 

or tnary run of competitive garments. 
(c) The use of the word "Manufacturing" as part of its corporate 

~r trade name, or in any manner importing or implying that said 
d~rporation makes the garments sold by it or that it owns, operates, or 

lrectly and absolutely controls the plant or factory in which such 
co~Inodities are produced or manufactured. (Dec. 19, 1941.) 
a 331. Fur Products-Nature.-A. & J. Engel, Inc., engaged in the sale 
c nd distribution of fur products including fur coats in interstate 
'Uo~Inerce, in competition with other corporations and with individ
l a~' firms, and partnerships likewise engaged, entered into the fol
o~Wtng agreement to cease and desist from the alleged unfair methods 

lompetition in commerce as set forth therein. 
di t ·. & J. Engel, Inc., agreed that, in connection with the sale or
'!' s tibution of its products in commerce as defined by the Federal 
igl'ad? Commission Act, it will forthwith cease and desist from des
thnattng. or referring to coats or other articles manufactured from 
''B~ Peltr1es of Metis lambs or other lambs not full breed Persians, as 

ack and Gray Persian Lamb"; and from advertising, offering for 
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sale, selling, branding, or otherwise representing fur or furs as the , 
product of a true species or breed of animals, unless such fur has been 
obtained from a true species or breed of animals. (Dec. 22, 1941.) 

3332. Fur Products-Nature.-:Max Schreibman Fur Co., Inc., en· 
gaged in the sale and distribution of fur products including fur coats, 
in interstate commerce, in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

:Max Schreibman Fur Co., Inc., agreed that, in connection with the 
sale or distribution of its products in commerce as defined by the 
Federal Trade Commission Act, it will :forthwith cease and desist 
from invoicing or otherwise designating or referring to coats or other 
articles manufactured from the peltries of Metis lambs or other lambS 
not full breed Persians, as "Black Persian Lamb"; and from adver· 
tising, offering for sale, selling, branding, or otherwise representing' 
fur or furs as the product of a true species or breed of animals, unless 
such fur has been obtained from a true species or breed of animals. 
(Dec. 22, 1941.) · 

3333. Coffee Filter Papers, Etc.-Source or Origin, Etc.-Filtrator 
Coffee Apparatus Co., engaged in the sale and distribution of coffee 
apparatus and restaurant supplies, including coffee filter papers, in 
interstate commerce, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into ti~e 
following agreement to cease and desist from the alleged unfall' 
methods of competition in commerce as set forth therein. 

Filtrator Coffee Apparatus Co., Inc., in connection with the sale 
and distribution of its equipment and merchandise in commerce as 
defined by said act, agreed it will forthwith cease and desist from: 

(a) Passing off coffee filter papers or other merchandise manufac· 
tured in Japan or other foreign country as and for such articles or 
commodities of domestic origin. · . 

(b) Obliterating, concealing, or removing the brands or marks ind1• 

eating the foreign origin of coffee filter papers or other merchandi~e 
jmported into the United States; or placing such merchandise 1Il 

containers which do not bear legible brands or marks fully informillg 
prospective purchasers of the foreign origin thereof. 

(c) Nondisclosure of the country of origin of any article or cofll· 
modity of foreign manufacture which it offers for sale or sells. 

(d) Substituting products of Japanese or other foreign origin for 
those of domestic origin in performance of a contract which specifieS 
or calls for domestic products. (Dec. 22, 1941.) 

3334. I.uggage-"Wholesale" and "Discount."-Judah L. Angard a.nd 
:Meyer S. Friedlander, copartners trading as Windsor Luggage C0•1 
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engaged in the sale and distribution of luggage and other merchan
di~~ in interstate commerce, in competition with other partnerships and 
~rth corporations, firms, and individuals likewise engaged, entered 
Into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Judah L. Angard and Meyer S. Friedlander, and each of them, 
n~eed that, in connection with the offering for sale, sale, and dis
trrbution in commerce, as defined by the Federal Trade Commission 
Act, of their luggage or other merchandise, they will forthwith cease 
and desist from : 

(a) Designating, describing, or representing their business as "whole
sale" in their advertising folders or catalogs or in any other manner . 
. (b) Using the te1m "discount," or representing, directly or inferen

tially, that the prices at which they offer for sale and sell their mer
chandise constitute a discount to purchasers or are wholesale prices, 
When in fact said prices are the usual and customary prices at which 
they sell said merchandise in the normal and usual course of business. 
{Dec. 22, 1941.) 

3335. Men's· Dress and Novelty 1ewelry-Nature of Manufacture and 
c.omposition.-David P. Barry Corp., engaged in the sale and distribu
tion of men's dress and novelty jewelry in interstate commerce, in 
competition with other corporations and with individuals, firms, and 
Partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. . 

J?avid P. Barry Corp., in connection with the sale and distribution 
~f Its merchandise in commerce as defined by said act, agreed it will 
o.rthwith cease and desist from representing, or placing in the hands 

of others the means to represent: 
(a) That the letters composing links in its "Name Key Chain" 

no~elty item are "hand pierced"; or in any other way whatsoever that 
a die-cut or machine-punched design or pattern has actually been traced 
and cut by manual operations. 

(b) That an electroplated article of jewelry is "Heavy Gold Plate," 
or by any other method of description that an item electroplated with 
h thin coat or. flashing of gold is in fact heavily plated with gold or 

as the quality and value of an article so processed. (Dec. 23, 1941.) 
G 3336. Flatware, Silverware, Etc.-Value, Composition, Quality, and 
;arantee.-Hearn Department Stores, Inc., engaged in the operation 

? department stores and in tho sale and distribution of merchandise 
I~ interstate commerce, in competition with other corporations and 
~lth individuals, firms, and partnerships likewise engaged, entered 
~n~o the following agreement to cease and desist from the alleged un-
alr methods of competition in commerce as set fo1th therein. 
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Hearn Department Stores, Inc., in connection with the sale and dis
tribution of its merchandise in commerce as defined by said act, agreed 
it will forthwith cease and desist from: · 

(a) Representing that flatware sold by it for 6 cents per article reg
ularly sells for 15 cents or for any other price in excess of that for 
which said corporation has actually sold the same; or in any other 
way, representing that such merchandise or that of comparable quality 
has a value or price greater than that for which the same is ordinarilY 
retailed in due course of trade; or the use of fictitious prices in any 
manner having the capacity or tendency to mislead or deceive pro
spective purchasers. 

(b) Representing as "heavy silver-pia ted" an article merely flashed 
with a thin coating of silver, or which does not actually meet all the 
recognized standards of industry and trade for heavy silver plate; or 
in any other way, attributing to such article qualities, merit, or excel
lEmce which it does not in fact possess. 

(c) Describing or referring to a statement or document as a "guar
antee" or similar undertaking when the same fails to name the manu~ 
facturer, distributor, or other responsible party to whom the pur· 
chaser may turn for redress if the goods purportedly secured by such 
document fail to meet the assurance or warranty· therein specified. 

(d) The use of the words "guarantee," "guaranteed," "guaranty" 
or of any other words of similar meaning in connection with the adver· 
tising, sale, or offering for sale of products or merchandise, unless, 
whenever used, clear and unequivocal disclosure be made in direct con· 
nection therewith, of exactly what is offered by way of security, as :for 
example, replacement or refund of purchase price. (Dec. 23, 1941.) 

3337. Women's Hosiery-Composition and Nature.~Jacob Goodman 
and Bertha Goodman, copartners trading under the firm name of 
:M. Goodman & Son, engaged in a wholesale jobbing business in 
women's hosiery in interstate commerce, in competition with other 
.firms and partnerships, and with individuals and corporations like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Jacob Goodman and Bertha Goodman, and each of them, agreed 
that in connection with their sale and distribution of merchandise in 
commerce as defined by said act, they will forthwith cease and desist 
from the use of the designation "Crepe Finish," or of the word 
"crepe" with or without qualifications, as descriptive of hosiery or. 
other merchandise which does not in its fibers, strands, and weave meet 
the recognized standards of a crepe fabric; and from the word "finish" 
or similar term in any manner so as to import or imply that the sur· 
facing o£ an article has been completed with any other substance than 
that actually used. (Dec. 23, 1941.) 
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3338. Fur Garments-Nature.-Trugerman & Peck, Inc., engaged in 
the manufacture of fur garments and in the sale and distribution 
thereof in interstate commerce, in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the allegl:ld 
unfair methods of competition in commerce as set forth therein. 

Trugerman & Peck, Inc., in connection with the sale or distribution 
Q.f its products in commerce as defined by the Federal Trade Commis
Sion Act, agreed it will forthwith cease and desist from invoicing or 
Qtherwise designating or referring to coats or other articles manufac
tured from the peltrie£ of Bessarabian lambs or other lambs not full 
breed or pure bred Persians as "Grey Persian Lamb" or "Grey Persian 
Coat" or as Persian; and from advertising, offering for sale, selling, 
branding, or otherwise representing fur or furs as the product of a 
true species or breed of animals, unless such fur has been obtained from 
a true species or breed of animals. (Dec. 24, 1941.) 

3339. Detective Training Conespondence Course-Opportunities, Scope, 
Etc.-Robert B. Phillips, Sr., an individual trading as Phillips Secret 
Service and as Phillips Secret Service System,_ engaged in the sale 
and distribution in interstate commerce of a correspondence -school 
~ourse of instruction in detective training, in competition with other 
Individuals and with corporations, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Robert B. Phillips, Sr., in connection with the offering for sale, sale, 
Qr distribution of his said correspondence course of instruction in 
hom~erce as defined by the Federal Trade Commission Act, agreed 
e Wlll forth with cease and desist from : 
h (a) Representing that the demand for trained detectives exceeds 

t e supply or in any other manner overstating the employment oppor
tu · · llltles for detectives. 
. (b) Representing, directly or inferentially, that such course of 
Instruction furnishes or provides knowledge comparable to that 
acquired by years of actual experience; or that the completion of such 
course of instruction will, of itself, qualify a person for a position as 
a competent detective. 
t' (c) Representing that the pay or remuneration received by detec
~Ves is in excess of that received by persons in other professions or 
:l~s of employment generally, or representing, by means of cam

p l'lsons or in any other manner, that the customary or regular salary 
Q\ remuneration received by detectives is in excess of their actual 
sa ary or other remuneration. 

(d) Making any other deceptive or misleading statements or repre
sentations concerning the character, nature, quality, value, or scope 
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of the course of instruction sold or offered for sale by him with a 
tendency or capacity to mislead or deceive students, prospective 
students or the public. (Dec. 24, 1941.) 

3340. Floor Covering-Qualities, Properties or Results, ·and Scientific 
Facts.-Belmont Products Co., engaged in the manufacture of tile-type 
floor covering and in the sale and distribution thereof in interstate 
commerce, in competition with other corporations and with individ~ 
uals, firms, and partnerships likewise engaged, entered into the follow~ 
ing agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Belmont Products Co., in connection with the sale and distribution 
of its products in commerce as defined by said net, agreed it will forth~ 
with cease and desist from representing: 

(a) That the floor covering which it sells as "Belmont Copper 
Alundum Tile" or any product of similar composition is germicidal; 
or that it will keep floors of dairies, locker rooms, shower rooms, or 
any other floors germ free. 

(b) That the organism causing the condition known as athlete's 
foot cannot survive contact with said material; or otherwise, by state~ 
ment or by inference; that it will kill said organism, or under usual 
conditions will prevent the spread of skin infections or of athlete's 
foot. 

(c) That said product is fungicidal; or that it will prevent or elimi~ 
nate growth of moss, algae, or other forms of fungus in warm, damp 
places, greenhouses, conservatories, or elsewhere. (Dec. 24, 1941.) 

3341. Casein Glue-Qualities.-Air Associates, Inc., engaged in the 
sale and distribution of aircraft products and accessories, including 
casein glue, in interstate commerce, in competition with other corpora~ 
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the ·following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

Air Associates, Inc., in connection with the offering for sale, sale, 
or distribution of its casein glue in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed it will cease and desist 
forthwith from the use on its labels, in its printed matter, or in any 
other way, of the word "waterproof" or of any other word or words of 
similar import as descriptive of said glue, and from the use of the 
word "waterproof" in any way, the effect of which tends or may tend 
to convey the belief that said product is impervious to water or its 
effects. (Dec. 24, 1941.) 

3342. Hosiery-Composition, "llrills," and "Manufacturers."-Samuel I. 
Durd, an individual proprietor trading as Lycoming Hosiery Mills, 
engaged as sel1ing agent for Burdwin Hosiery Mills, in the sale and 
distribution of its hosiery products in interstate commerce, in com· 
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pe~ition with other individuals and corporations, firms, and partner
ships likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
znerce as set forth therein. 

Samuel I. Burd, in connection with his sale of hosiery, in commerce 
as defined by said act, agreed he will forthwith cease and desist from: 
. (a) The use o:f the word "Nyon" in any manner so as to import or 
~:tnply that hosiery or other merchandise composed of other materials 
18 woven from nylon fibers; and from branding, labeling, stamping, 
or advertising such product by means of featuring the word "Nylon," 
or separation of words or terms to connote different phrases--one 
~plicable to the stocking as a whole and the other to the type of toe 
t e~eof-or otherwise, with the capacity, tendency, or effect of con
Veymg the impression or creating the belief among purchasers that a. 
stocking with only a nylon elastic toe is actually a nylon stocking with 
an elastic toe, or contains any nylon aside from that in the toe. 
h (b) The use of the word "Mills" as part of the trade name by which 

e conducts his individual business of factor or manufacturer's agent,. 
~nd.of the word "Manufacturers" as descriptive of such merchandising 
. Usmess; and from the use of any other word or words of similar 
~~Plication, connoting, contrary to fact, that the customer is dealing 
~rectly with the mills wherein such hosiery is manufactured and not 

With a middleman. (Dec. 24, 1941.) 
l 3343. Photographs-Nature and Order Conformance.-Gibson Studios,. 
nc., engaged in the sale and distribution of photographs in interstate 

coznmerce, in competition with other corporations and with individ
~als, firms, and partnerships likewise engaged, entered into the follow
Ing agreement to <!ease and desist from the alleged unfair methods of 
co:rnpetition in commerce as set forth therein. 
f <?ibson Studios, Inc., in connection with the sale and distribution 

0
. lts products in commerce as defined by the Federal Trade Commis

Sion Act, agreed it will forthwith cease and desist from: 
~a) Using the words or terms "Hand-painted in oils," and "hand

Paint," or "painted," either alone or in conjunction with any other 
"'or~s or terms in any way to designate, describe, or refer to colored 
;~ tinted photographs or pictures produced from a photographic 

ate, film, base, or impression. 
d (b) Substituting for an oval shaped picture frame depicted in an 
~ Ver~isement a frame of rectangular shape or differing in any other 

~ter1al respect from the frame so advertised. (Dec. 24; 1941.) 
:Et 344. Greeting Cards-Nature, Source, or Origin, Guaranteed, Certified~ 
t} c.-Michael Cohen and Frances Cohen, copartners trading under 

0
;e firm. name of 1\Ieryle Publishing Co., engaged in the publication 

greetmg cards in interstate commerce, in competition with other 
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.firms and partnerships, and with individuals and corporations like· 
wise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Michael Cohen and Frances Cohen, and each of them, agreed that 
in connection with the sale and distribution of their products in 
commerce as defined by said act, they will forthwith cease and desist 
from: 

(a) Representing that a fragment of stone or other object attached 
to a greeting card sold by them is a "Blarney Stone" or "a pieCt) 
of genuine stone from the original Blarney Castle " or "A piece of 
guaranteed genuine stone from the original Blarney Castle in Dublin, 
Ireland," or is the Blarney Stone brought by them "to the consumer." 

(b) Designating as "Blarney Stone" a piece of crude or rough 
limestone taken from a quarry; or in any way, directly, or inferen· 
tially, representing that such fragment was a part of the BlarneY 
Stone or has come from the walls of Blarney Castle, or will bring to 
the possessor the "luck" or other advantages traditionally associated 
with the historic Blarney Stone. 

(c) Representing that such fragment is "genuine" Blarney Stone 
or is so "guaranteed," or that its "genuineness" as such has been 
'"verified'' or otherwise confirmed or certified by a United States 
Consul or by any other person whatsoever; or the use of any delusive, 
artful, or adroit statement having the capacity or tendency to confuse, 
mislead, or deceive purchasers or cause the beiief that such fragments 
were actually taken from the real Blarney Stone. 

(d) Asserting or representing that an affidavit certifying a ship· 
ment of crude limestone as having been quarried from a ledge in 
Blarney, County Cork, is an affidavit that fragments of such lime· 
stone were part and parcel of the specific Blarney Stone embedded in 
Blarney Castle. 

(e) Stating that an affidavit regarding said limestone was "signed 
by'' a United States Consul; or referring to an officer of the United 
States Government in any manner so as to assert, import, or implY 
that he either has himself made such affidavit or has, formally or 
informally, certified the truthfulness of a statement merely sworn to 
before him in his official capacity. (Dec. 24, 1941.) 

3345. :Books-Educational, Composition, Comparative Merits, Opportuni· 
ties, Value, Etc.-Garden City Publishing Qo., Inc., engaged in pub· 
lishing a number of books, one line under the designation "Blue Rib· 
bon Books" and another as "Halcyon House Edition," and in the sale 
and distribution thereof in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships like· 
wise engaged, entered into the following agreement to cease and de· 
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~<ist ft·om the alleged unfair method:; of competition in commerce as 
set forth therein. 

1
. Garden City Publishing Co., Inc. in connection with the sale and 

< l.stribution of its book "Hio·h School-Self TauO'ht" or any similar 
b . ' ~ "" ' .P~ hcation, in commerce as definPd by said act, agreed it will forth-

With cease and desist from: 
t (a) Characterizing, describiJ)g, or referring to said book, or th'~ 
ext or contents thereof, as comprising or eontaining a "high school 

education," or a "complete," "authoritative," or "modern" 4-year 
coul'se, hig-h sehool or otherwise; or rt>pre:;enting in any way what
soever that such book embraees or· is equivalent to "4 years of high 
sc] 1 loo study" or of "hig-h school work," or "six courses a year for 4 
Years". 

' 
(b) Representing, by stat£'ment ot by inference, that such book 

contains the "materials" or the "essPntials" of a 4-year high school 
<:?urse, or "every subject, enry fnct that a high school might haYe 
f"en you," or "the information rPgularly contained in 24 complete 
ng~l school courses," or "exactly what you need in 24 high school 
~uLJe t " · I . . t' . l ' · c s ; or m any ot wr manner assPrtmg, 1mpor mg, or Imp ymg 
t~at the reading of, or even a most intensive study of, said volume 
~·rH or can of itself equip th£> student with the schooling, training, 
nlental discipli1w, and detailPd information affordPd by a 4-year high 
8<'hoo] or similar course of instruction. 

(c) Representing that said volume contains "24 complPte subjects" 
or any "complete" subject, or "all that you missed-and more'' by 
\eason of not having finished school; or that such "miracle of con

.' ensation" eonfPrs upon the reader a "libPml education," or anything 
;•~ore than a slight or superficial acquaintance with subjects taught in 
llgh school 

(d) H('p;·esenting that "15 oz· 20 minutes a dny" or a "few minutes. 
ll. day" spent with such book will give the r('ader a high-:;chool educa
hon, or enable him to acquire "an authoritative understanding" of, 
or to "mastN·," "any subject" sel<'rted; or that any amount of time 
Whatsoever, confined to said volunw, will aeeomplish such ends. 

(e) Representing that "in a few wePks" one may acquire by means 
~f said book "the same know ledge you would expect to spend' months 
~ learn in an ordinary school"; or that "}n a very short time," or at 

a l, one can, by the reading of such volume, have a "surprising com
~1and" of English or mathematics or history or literature or any of 
at~e other important subjects" essential for an "t>ducated" person or 

successful'~ person. 
f (f) Representing that surh volume has "the making of u brilliant 
nture" for the readPr or contains "the pssentials demanded" of every

one by "modern business," or the background for "the position just 
466G06m--42--vol.34----101 
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ahead," or will, with a few minutes' daily reading, transform one into 
a "confident personality"; or presentation of any other unwarranted 
portrayals depicting an easy and effortless advancement in busine:::s ?r 
success in undertakings as the normal or likely result of reading s1t1d 
book. 

(g) Representing by statement or by inference that "advancement," 
"more money," "a better job," "a fuller life," "respeet of friend:"," 
"better social position," andjor "leadership" assureJly await the 
I'eader of such book. 

(h) Representing that for a reauer of such book, the actual effort o~ 
acquiring an educational status comparable to that of a high schOOL 
graduate, or the attainment of the financial, social, and cultural suc
cesses above indicated, is so negligible us to be "more fun than bridge 
or the movies" or any like pastime or social diversion. 

(i) Use of the term "high school graduate" as applied to specified 
business qualifications, Government reports, or the earnings of those 
who have "finished" high school, in any manner connoting or suggest· 
ing that the reader of such book will thereby attain the status, stand· 
ing, prestige, or dignity of a high-school graduate. 

(i) Representing that one may "learn" any language by the mere 
study of said book, or can "begin speaking" either French or Spanish. 
from "the very first lesson," or at all. 

(k) Representing in any way that for the reader of such book, 
physics, chemistry, astronomy, geography, economics, sociology, and 
biology, or any thereof, "become tools in your hands," or tools with 
which to work "in building your future"; or otherwise, that the in· 
formation contained in said volume is sufficiently comprehensive or 
adequate to be of any real scientific value. 

(l) ~epresenting, directly or inferentially, that a short quiz, re· 
£erred to as "self testing examinations" and consisting of questions 
with their corresponding answers, is the equivalent of, or will meet 
the requirements of, the tests exacted of a 4-year high-school student. 

(m) Asserting that the offer of such book is "the grE-atest educa· 
tional bargain in all history," or by similar extravagant expressions, 

• representing to an unsophisticated public that snid offer is astound· 
ingly advantageous from a monetary standpoint. 

Said corporation also agreed to cease and desist from the use of the 
name or title "High School-Self Taught" as a designation for thnt 
certain Halcyon House book edited by Lewis Copeland and copy
righted in 1936, 1938, and 1939 by lllue Ribbon Books, Inc., or for any 
other publication of similar content, scope, or quality, (Dec. 26, 19-U.) 

3346. Garden Hose-Composition and Nature of Manufacture.-Brown 
Fence & Wire Co., engaged in the mail order sale and distribution of 
merchandise, including gardE-n hosE-, in interstate conmwrce, in com-
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Petition with other corporations and with individuals, firms, and part
nerships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Brown Fence & Wire Co. in connection with its sale and distribution 
of garden hose or other merchandise in commerce as defined by the 
Federal Trade Commission Act, agreed it will forthwith cease and 
desist from the use of the term "3-Ply" as descriptive of garden hose 
Which is not constructed of three layers of cotton duck or of the term 
"5-Ply" as ·descdptive of garden hose which does not contain five 
layers of cotton duck; and from the use of the word "ply" either alone 
or in connection with a designated number or numeral so as to import 
or imply or the effect of which tends or may tend to convey the belief 
to purchasers that said garden hose contains the indicated number of 
plies, each ply consisting of a separate layer of cotton duck. If the 
hose has incorporated therein one or more braided reinforcements, 
and the word "ply" is used to refer to the braided reinforcement in 
said hose, then in such case, the word "ply" shall be immediately accom
Panied by the word "braided" printed in equally conspicuous type so 
as to indicate clearly that the ply in said hose is braided. (Dec. 26, 
1941.) 

3347. Women's Hats-Old or Used as New.-The Model Hat Co., en
gaged in the manufacture of women's hats and in the sale and distri
~ution thereof in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

The Model Hat Co., in connection with the offering for sale, sale, 
or distribution of its hats in commerce as defined by the Federal 
Trade Commission Act, agreed it will forthwith cease and desist 
fl'om: 

(a) Representing that hats, composed in whole or in part of used 
or second-hand materials, are new or are composed of new materials 
by failure to stamp on the exposed surface of the sweat bands thereof, 
in conspicuous and legible terms which cannot be removed or oblit
erated without mutilating the sweat bands, a statement that said 
Products are composed of second-hand or used materials, provided 
that if sweat bands are not affixed to such hats then such stamping 
must appear on the bodies of such hats in conspicuous and legible 
terms which cannot be removed or obliterated withotlt mutilating sai'd 
bodies. . 

(b) Representing in any manner that hats made in whole or in 
Part from old, used, or second-hand materials are new or are com
posed of new materials. (Dec. 26, 1941.) 
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3348. Furs and Fur Garments-Nature.-Den Kalish, an individual 
proprietor, engaged in the manufacture of fur garments and in the 
sale and distribution thereof in interstate commerce, in competition 
with other individuals and with firms, partnerships, and corpora
tions likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
merce as set forth therein. 

Ben Kalish, in connection with his sule and distribution of furs 
and fur garments in commerce as defined by said act, agreed he will 
forthwith cease and desist from: 

(a) Advertising, branding, labeling, or invoicing fur garments 
made from kidskin as "Caracul" coats or garments. 

(b) The use, in advertisements or on labels, tags, brands, or other· 
wise~ or any description, designation, or representation of any fur 
which deceptively conceals the true name or nature of the fur, with 
the tendency and capacity or effect of misleading or deceiving pur
ehaRers, prospective purchasers, or the consuming pubHc. 

(o) Describing furs in any other way than by the use of the correct 
namE> of the fur as the last word of the description; nnd when anY 
dye or blend is used in simulating another fur, the true name of the 
fur ap'pE>aring ns the last word of the description shall be immediately 
preceded by the word "dyed" or "blended," compounded with the 
name of the simulated fur, all such descriptive words to be printed 
in Pqually conspicuous type nnd in a single line, as: "Silak Seal-Dyed 
ConE>y," "Silak 13eaver-Dyed Coney." 

(d) The use of any trade ·name such as "Sealine,"'."Deaver Coney," 
"Mink-l\Iarmot" or other trade designation in a manner whieh is calcu:
lated to or hns the capacity to mislead or deceive purchasers, prospec· 
tive purchasers, or the consuming public as to the character, name, 
nature, or geographical or zoological origin of any fur or fur product 
or a product made partly of fur, or in any other material respect. 
(Dec. 29, 1941.) 

33±9. Electric Water Heater-Qualities, Properties or Results, Indorse· 
ments, and Safety.-Madeline K. Tuttle, an individual, trading as Elec
tric Heat Appliances Co., engaged in the sale and distribution of a 
device designated "Lightning Speed Electric Water Heater," in in
terstate commerce, in competition with other individuals and with 
corporations, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the a1Ieged unfair 
methods of competition in commerce as set forth therein. 

Madeline K. Tuttle in connection with the sale and distribution of 
her product in commerce, as defined by said act, agreed to cease and 
desist from : 

(a) Representing that her "Lightning Speed Electric Water 
Heater" or any device or article of similar construction, without re-
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gard to the conditions of use, will not burn out or overheat, or is so 
constructed that it can be used constantly without overheating. 

(b) Representing, by statements such as "Complete with 7 feet of 
Underwriters Approved rubber covered cord and plug" or in any 
other manner, that a cord not in fact suitable for the requirements of 
an electric water heater has been approved by Underwriters Labora-. 
tories, Inc., or other recognized institution, for such particular 
purpose. 

(c) Representing that such device or any article of similar construc
tion does or can soften water. 

(d) Disseminating any advertisement which fails to reveal that 
extreme care must be exercised in the use of the aforesaid water heat
ing device or any article of similar construction, due to potential fire 
hazard from overheating and potential shock hazard from careless 
handling thereof. (Dec. 31, 1941.) 

3350. Garden Hose-Composition and Nature of Manufacture.-"\Vest ern 
Auto Stores, engaged in operating a large number of retail stores and 
also in the sale and distribution of automobile accessories and other 
merchandise in interstate commerce, in competition with other cor
porations and with individuals, firms, and partnerships likewise en
gaged, entered into the following agr·eement to cease and desist from
the alleged unfair methods of competition in commerce as set forth 
therein. 

Western Auto Stores, in connect:ion with its sale and distribution 
of garden hose or other merchand_ise in commerce as defined by the 
Federal Trade Commission Act, agreed it will -forthwith cease and 
desist from the use of the term "Triple-Plied" or the term "Three
Ply" as descriptive of garden hose which is not constructed of three 
layers of cotton duck, or of the term "5-Ply" as descriptive .of garden 
hose which does not contain five layers of cotton duck; and from 
the use of the word "ply" either alone or in connection with a desig
nated number or numeral so as to import or imply or the effect of 
which tends or may tend to convey the belief to purchasers that said 
garden hose contains the indicated number of plies, each ply consist
ing of a separate layer of cotton duck. If the hose has incorporated 
therein one or more braided reinforcements, and the word "ply" is 
used to refer to the braided reinforcement in said hose, then in such 
case, the word "ply" shall be immediately accompanied by the word 
"braided" printed in equally conspicuous type so as tQ indicate c1early 
that the ply in said hose is braided. (Dec. 31, 1941.) 

3351. Paints-Government Tests, Comparative J.rerits, Etc.-Seidlitz 
Paint & Varnish Co., a corporation, engaged in the sale and distribu
tion of paint and associated products in interstate commerce, in 
competition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
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to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Seidlitz Paint & Varnish Co., in connection with the offering for 
sale, sale, or distribution of its paint or related products in commerce 
as defined by the Federal Trade Commission Act, agreed forthwith 
to cease and desist from representing, directly or inferentially, that 
the United States Government or any department or agency thereof 
has tested its paint and as a result of tests, has purchased or used such 
such paint; or from the use of the words "Best By Test" or any other 
word or words of similar implication or meaning in any manner so 
as to import or imply or the effect of which causes or has the capacity 
to cause the belief or impression that the United States Government 
or any department or agency thereof has conducted tests of various 
paints and as a result of such tests has found or determined that its 
said paint or paints are the best of those tested. (Jan. 2, 1942.) 

3352. Pharmaceuticals, Flavoring Extracts, and Toiletries-Freight AI· 
lowances, Quality, Sterility, Etc.-Pennex Products Co., Inc., a corpora· 
tion, engaged in the manufacture of a line of pharmaceuticals, flavor
ing extracts, and toiletries, and in the sale and distribution thereof in 
interstate commerce, in competition with other corporations and with 

. individuals, .firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the all~>ged unfair 
methods of competition in commerce as set forth therein. 

Pennex Products Co., Inc., in connection with the offering for sale, 
sale, or distribution of its merchandise in commerce as defined by 
said ·act, or the advertising thereof by the means or in the manner 
above set forth, agreed forthwith to cease and desist from represent· 
ing, directly or inferentially; 

(a) That purchasers do not pay freight on Pennex merchandise, or 
that full freight is "allowed" thereon, or that such freight charges are 
"eliminated"; or otherwise, by statement or by implication, that mer
chandise bought for a price which includes an undisclosed charge for 
freight is actually received by the purchaser without cost of freight. 

(b) That the Pennex merchandise always exceeds rigid Govern· 
ment regulations in its purity and quality. 

(c) That the mineral oil offered for sale by it "fur surpasses," or 
surpasses at all, the U. S. P. requirements. 

(d) That the milk of magnesia which it offers for sale "far exceeds," 
or does exceed, the U. S. P. requirements for purity. 

(e) That its imitation vanilla flavoring is 331f:3 percent stronger 
than Federal requirements; or by such reference to "Federal require
ments" or otherwise, that any such Government requirements exist at 
the present time with respect to said flavoring extract. 

(/) Dy the use of presentations such as "surgically sterile" or 
"may be used even in uperations," or by statements or expressions of 
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si~ilar implication, that the absorbent cotton or bandages sold by it 
Will remain sterile or free from all types of bacteria after removal 
from the container. (Jan. 2, 1942.) 

3353. Army, Hunting, Fishing, and Camping Supplies-"Army" and 
~0Ul'ce or Origin.-Jack B. Davis and Sylvia S. Davis, copartners trad
~ng as Army-Goods Store and Army Store, engaged in the sale in 
llltE'rstate commerce of merchandise including many items having the 
appearance of articles used by the United States Army, such as hats, 
cots, blankets, leggings, breeches, shirts, field glasses, and numerous 
others, with "insignia for all of the foregoing wearing apparel," and 
also paint, hunting, fishing, and camping supplies, in competition with 
ot!wr partnerships and with individuals, firms, and corporations like
WJse engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein . 

. Jack B. Davis and Sylvia S. Davis in connection with the sale and 
dJstribution of their products in commerce, as defined by said act, 
agreed to cease and desist: 

1. From the use of the word "Army" as part of the trade name used 
by them or either of them in connection with the advertising, offering 
for sale, sale, or distribution in commerce, as. defined by the Federal 
Trade Commission Act, of merchandise which is not, in fact, procured 
from the Army department of the United States Government. 

2. From advertising or causing to be advertised in any newspapers, 
trade publications, or printed matter or on labels affixed to the con
tainet·s of merchandise, or in any other way, the word "Army" as 
descriptive of or in connection with any merchandise to be sold or 
offered for sale to the public in commerce as defined by the said act, 
llllless, in fact, the word "Army" be used specifically in connection 
or conjunction with particular merchandise actually procured from 
the Army department of the United States Government. (Jan. 2, 
1942.) 

3354. Magazines, Periodicals or :Books-Reprints as New, Copyrights, 
Etc.-Columbia Publications, Inc., a corporation, and Louis H. Sil
hetkleit and Harold Hammond, copartners, trading as "Atlas Fiction 
Group, Inc." The said Louis H. Silberkleit has formed or organized, 
or caused to be fo~·m~d and organized, numerous corporations which 
he dominated and absolutely controlled. Most of the corporations so 
formed or organized by the said Louis H. Silberkleit have become 
obsolescent and the business which they formerly conducted is at the 
Present time being operated or conducted by the aforesaid Columbia 
Publications, Inc., which is controlled and dominated by the said Louis 
II. Silberkleit. Said corporation and individuals, engaged in the sale 
~nd distribution of magazines or periodicals in interstate commerce, 1 
111 competition with corporation~, individuals, partnerships, and firms 
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likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. d 

Columbia Publications, Inc.! by Louis II. Silberkleit and by Jlarol 
Hammond, and each of them, in connection with the offering for sa~~ 
sale, and distribution of publications in commerce as defined by S!ll 

u.ct, either individually, us a copartner or joint venturer, or as a cond 
trolling factor in any corporation or business entity or agency, agree 
forthwith to cease and desist from: 

1. Printing, publishing, disseminating, or causing to be printed, 
published, or disseminated nny magazine, periodical, book, or other 
publication containing any reprints of stories or articles previouslY 
published unless the fact that such stories and artieles are reprints 
be truthfully, definitely and unambiguously disclosed by: 

(a) Displaying the word ''reprint" or "reprints" on the front cover 
of such publication in type equally conspicuous as that in which the 
title or name of the publication appears; 

(b) Conspicuously displaying the word "reprint" or "reprints" 01,~ 
the Table of Contents page andjor the Title or so-called "masthead 
page. 

(c) Displaying the word "rt>print" in immediate conjunction or con
nection with and in type equally conspicuous as that of the title of each 
reprinted or second-hand story whetller such title appears on the title 
page, at the beginning of the text of a story or elsewhere in the pub· 
lication. 

2. Using or sub!itituting a new title for or in place of the original 
title of a reprinted story unless, whenever used, whether on the title 
page, at the beginning of the text of the story or elsewhere, such sub· 
stitute title be immediately accompanied in equally conspicuous type 
by the title under which such story was originally published. 

3. Changing the names of characters in reprinted stories, that is, 
designating characters by names other than were used in ,the story tlS 

originally published, or otherwise changing the text of or disguising 
an original story in any manner the effect of which causes or has the 
capacity to cause the belief or impression by readers and the consuming 
public that such reprinted story is un original Qr first run story. 

4. The use of a pseudonym in lieu of the true name of an author in 
any manner so as to import or imply that a reprh~ted story or article 
bearing such pseudonym is new or original; or from the use of anY 
pseudonym or so-called "pen name" in· connection with a story or 
article unless such pseudonym or pen name has been adopted by the 
author of such story or article or the author of sueh story or article 
has authorized the use of such pseuJonym ot· pen name in eonnectioll 
therewith. 
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a. Representing, by the use of the word "copyright" or any other 
Word or words of similar import or meaning that any story, article, 
~agazine, book or publication which has not been copyrighted is or has 
een copyrighted. 
6: Reprinting m· causing to be reprinted any copyrighted story, 

a:hcle, book, or publication from which the notice of original copy
l'Jght has been remoYed or omitted or which is not supplemented with 
a~Iequate copyright notice indicating the year or years when copy
l'Jghted. 

7. The use of the abbreviati~n "Inc." or the word "incorporation" 
or other word or words of similar meaning as part of their trade name 
or in any manner so as to import or imply that their business is being 
conducted by a duly aceredited and authorized corporate entity unless 
~Uch abbreviation, woru, or words are used properly as a designation 
or or as descriptive of a bona fide corporation. .(Jan. 5, 1942.) 

3355. Knitted Underwear-Pro~essional Connection or Supervision.
Mount·Airy Knitting Co., a corporation, engaged in the manufacture 
of knitted underwear and in the sale and distribution thereof in inter
st:ate commerce, in eompetition with other corporations and with indi
"1~Uals, firms, and partnerships likewise engaged in the sale and dis
tribution of similar products, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
Conunerce as set forth therein . 
. Mount Airy Knitting Co., in connection with the sale and distribu

t1?1l of its products in commerce as defined by said act, agreed forth
Wlth to cease and desist from the use of the abbreviation "Dr." or of 
the Word "Doctor" either with or without the name "Spencer," or any 
other word, term, or expression connoting a doctor of medicine or 
l)hysician in connection with or as part of a trade designation for its 
garrnents; or in any other way, so as to import or imply that there is a 
Physician or doctor of medicine connected or associated with the 
lhanufacture thereof or that such merchandise has been made under the 
supervision or advice of a physician. (Jan. 5, 1942.) 

3356. Raw Furs-Prices and Direct Dealing.-Abe Cohne~ an individ
Ual, trading as American Fur Co., engaged as a dealer in the purchase 
~nd sale of raw furs in. int€rstate commerce, in competition with other 
11lllividuals and with corporations, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair mPthods of competition in commerce as set forth 
therein. 

*be Cohne, in connection with buying and selling furs in commet;ce, 
as commetce is defined by the Federal Trade Commission Act, agreed 
f.o•thwith to cease and desist from rqwesenting, directly or inferen
ha1ly, by the use of statements snch as "Trapper to "~earer," "Elimi-
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nate the middleman," "savings of middleman costs," or any other state· 
ment asserting or connoting that he is not a "middleman," that he dOCS 
not resell raw furs purchased by him, that all the raw furs he purchases 
are used by him in the manufacture of fur coats or other consumer 
goods, or that trappers or others selling raw furs to him realize or re· 
ceive greater reimbursement or returns for such furs due to the alleged 
elimination or saving of middleman costs. (Jan. 5, 1942.) 

3357. Cleaning Fluid-Qualities, :Properties, or Results.-The Cum1ner 
Products Co., a corporation, engaged in the manufacture of a cleaning 
fluid called "Fireproof Energine," and in the sale and distribution of 
said product in interstate commerce, in competition with other cor· 
porations and with individuals, firms, and partnerships likewise en· 
gaged, entered into the following agreement to cease and desist fronl 
the alleged unfair methods of competition in. commerce as set forth 
therein. · 

The Cummer Products Co. in connection with the sale and distribu· 
tion of its products in commerce, as defined by said act, agreed to cease 
and desist from the use of any statement, claim, or representation, the 
effect of which conveys, tends or may tend to convey, the belief to 
purchasers that the said product designated "Fireproof Energine," or 
by any other name, will completely remove spots under all conditions 
or regardless of their nature, or that said product may be used to clean 
the finest fabrics without harm thereto, or that a ring will not be left 
regardless of the nature of the fabric to which the product is applied, 
or the lack of care or skill with which it is applied. (Jan. 5, 1942.) 

3358. Worcestershire Sauce-Competitive Containers, Wrappers, or La· 
bels, Identity, Etc.-Mutual Spice Co., Inc., a corporation, engaged in 
the sale and distribution in commerce,, as defined by the Federal 
Trade Commission Act, of food products including a condiment 
designated ""Worcestershire Sauce" in competition with other cor· 
porations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist frolll 
the alleged unfair methods of competition in commerce as set .forth 
therein. 

'Vorcestershire sauce originally was made in England in the 
County of 'Vorcestershire over 100 years ago by Lea and Perrins, 
a partnership. From about 1840 until about the year 1898 said 
product was imported into the United States from England. Froill 
and since about the year 1898 said sauce, made in accordance with 
a secret formula used in England by Lea and Pen·ins, copartners, 
who later incorporated in England as Lea & Pen·ins, Ltd., has been 
manufactured, bottled, labeled, and wrapped in the United States 
by or for said copartners and later by a domestic corporation, Lea. & 
Perrins, Inc., which was incorporated in the State of New York, 
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and which manufactures and sells its said sauce in this country. 
This product has been extensively sold in the United States and 
has attained a 'Nation'-wide popularity.. The· size and shape of the· 
bottles containing the Worcestershire sauce sold and distributed by 
Lea & Perrins, Inc., and the features of Lea & Perrins' label or 
Wrapper for many years have been, and now are, definitely distinc
tive and constitute principally the means by which such product is 
identified by the purchasing public. 

Mutual Spice Co., Inc., in connection with the sale and distribution 
in commerce, as defined by the said act, of W orcestershire sauce, 
whether sold under that name or any other name or names, agreed 
forthwith to cease and desist from : 

1. Representing, or providing wholesalers, private brand distribu
tors, or others with the means to represent, through the use of wrap
pers, containers, or labels which simulate the distinctive wrappers, 
containers, or labels used by Lea & Perrins, Inc., in marketing 
'Vorcestershire sauce, or in any other manner, that its said product 
is Worcestershire sauce manufactured and distributed by Lea & Per
rins, Inc. 

2. Using containers, wrappers, or labels, or providing whole
salers, private brand distributors, or others with containers, wrap
pers, or labels, or attaching or affixing wrappers or labels to con
tainers at the request or instance of others, which containers, wrap~ 
pers, or labels simulate the distinctive containers, wrappers, or labels 
Used by Lea & Perrins, Inc., for its Worcestershire sauce. (Jan. 6, 
1942.) 

3350. Vacuum Cleaners-Qualities, Properties, or Results.-Filtex 
Corp., a corporation, engaged in the business of manufacturing elec
tric vacuum cleaners for household use and in the sale thereof under 
the trade name "Filtex," in interstate commerce, in competition with 
other corporations and with individuals, firms, ~nd partnerships like
Wise engaged, entered into the following agreement to cease and de
sist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Filtex Corp., in connection with the sale and distribution of its 
product in commerce, as defined by said act, agreed to cease and 
desist forthwith from stating or representing in any manner what
soever that the use of said device would be of appreciable value as 
a means of preventing or protecting against respiratory disorders 
or that its use would protect against dust or germ laden air or purify 
and disinfect air in sick rooms. (Jan. 6, 1942.) 

3360. Cat Food-Qualities, Properties, or Results.-French Sardine Co., 
Inc., a corporation, engaged in the sale and distribution of a food for 
cats designated "Stay 'Veil Cat Food," in interstate commerce, in 
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competition with other c.orporutions and with individuals, firms, and 
partnerships likewise engaged, entered into tl1e following agreement 

· to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

French Sardine Co., Inc. in connection with the sale and distribu
tion of its products in commerce, as defined by said net, agreed to cease 
and desist from representing that said product is a "Balanced Diet" or 
that it constitutes a balanced food or ration for cats generally or for 
cats of all breeds or ages. (Jan. 6, 1942.) 

3361. Photographs-Special, Reduced, or Introductory Prices, Nature of 
Manufacture, Artists Limited Offer, Etc.-Clayton G. Bawden, Jesse M. 
Bawden, and Leslie M. Bawden, copartners, trading as Bawden 
Studios, engaged in the sale and distribution of photographs in inter
state commerce, in eompetition with other partnerships and with cor
porations, firms, and individuals likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Clayton G. Bawden, Jesse M. Bawden, and I.eslie 1\f. Bawden, and 
each of them, in connection with the offering for sale, sale, or distri
bution of their products in commerce as defined by the Federnl Trade 
Commission Act, agreed forthwith to cease and desist from: 

(a) Representing that the price or prices at which they offer for sale 
• and sell their photographs are special, reduced, or introductory prices. 

(b) Representing that photographs selling for $1 formerly sold for 
$5, or that any of their photographs formerly sold for a price in excess 
of that at which they actually have been sold by them in the regul:tr 
and usual course of business. 

(c) The use of the word "Etching" or any other word or words of 
similar import or meaning, either alone or in conjunction with any 
other word or words as a designation for or as descriptive of any 
picture, print, photogr:aph, or other product, not produced from etched 
plates. 

(d) Representing that their pictur£>s, prints, or photographs are 
"Oil Colored Portraits," or any similar representation which causes 
or has the capacity to cause the belief or impression that such pictures, 
prints, or photographs are oil painted portraits. 

(e) Representing, directly or inferentially, that said copartnl'rs, 
their photographers, or other employees are artists; that pictures of
fered for sale or sold by them are produced by artists; or that "Holly. 
wood Lightings" are used in connection with the taking of their 
photographs. 

(f) RPpresenting, by statements such as "Only one offer to a family" 
or otherwi~e, that an offer is limited when in fact such offer is not lim· 
ited as represented. 
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(g) Representing, by means of oral statements or otherwise, that a 
customer purchasing a photograph from them is required or obligeu 
to purchase additional copies of such photograph; or packaging a 
photograph for which payment has been made with a photograph or 
photographs for which payml:'nt has not been made and causing tho 
delivl:'ry of such package to be contingent upon the payment of the 
amount claimed for the photograph or photographs for which pay. 
ment has not been made. (Jan. 6, 1942.) 

3362. Table Flatware-Value, Prices, Quality, and Special or Limited 
Offers.-Franklin F, Bush, sole trader as Interstate Jewelers, engaged 
in the sale and distribution of table flatware and other merchandise 
in interstate commerce, in competition with other individuals and 
With firms, partnerships, and corporations, likewise engagl:'u, entered 
into the following agreement to cease and desist from the alleged 
Unfair methous of competition in commerce as set forth therein. 

Franklin F. Dush, in connection with the sale of table flatware or 
other merchandise in com11wrce us defined by said act, agreed forthwith 
to cease and desist from: 

,(a) Representing that a 26-piece flatware ~;et sold by him for $2.99 
is of a type, grade, or quality for which n purchaser would expect to 
Pay $16.50 or any other sum in excess of that for which ·h~ actually 
sells the same; or in any way, representing that such merchandise has 
a value or customary price greater than that which the same is ordi
narily retailed in the due course of trade; or the use of fictitious price 
figures in any manner having the capacity or tendency to mislead and 
deceive prospective purchasers. · 

(b) Uepresenting, by aescriptions or statements such as "genuine 
silver plate,'l "fine silverplate," "plated with pure silver on the same 
high quality nickel silver blanks found in the most expensive silver 
services," or by warnings such as "do not confuse this with ordinary 
cheap silverware," or otherwise, that such flatware actually meets all 
the recognized standards of industry and trade for high-grade silver 
plate; or in any other way attributing to said merchandise qualities, 
Jnt>rit or excellence which it does not in fact possess. 

(c) Advertising an offer of goods for their regular and customary 
price, as being a "sensational value scoop," or as being limited in time 
and quantity "due to unsettled conditions," or in any other manner 
cbnnoting that such offer is a reduction in price, or otherwise a rare 
bargain for the purch'aser. (Jan. 7, 1942.) 

3a63. Table Flatware-Quality and Guarantee.-Reed & Barton, en
gaged in the manufacture .of silverware and in the sale and distribn· 
tion tlwreof in interstate commerce in competition with other corponl
tions nnd with individuals, firms, and partnerships likewise engaged, 
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entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

Reed & Barton, in connection with the sale and distribution of its 
products in commerce as defined by said act, agreed it will forthwith 
cease and desist from : 

(a) Stamping, branding, or labeling flatware or other merchandise 
as "AA +" which does not actually meet all the recognized standards 
of trade and industry for the type of silverplating thus imported or 
implied, or in any other way attributing to such article qualities, merit, 
or excellence which it does not in fact possess; or placing in the hands 
of others the means to make such representations. 

(b) Describing or referring to a statement or document as a "guar
antee" or similar undertaking when the same fails to name the manu
facturer, distributor, or other responsible party to whom the purchaser 
may turn for redress if the goods purportedly secured by such docu
ment failed to meet the assurance or warranty therein specified. (Jan. 
8, 1942.) 

3364. Electrical Heating Pads-Qualities, Properties, or Results.
Northern Electric Co., a corporation, engaged in the sale and distribu
tion of electrical heating pads in interstate commerce, in competition 
with other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce as 
set forth therein. 

Northern Electric Co., .in connection. with the·.~ale and offering for 
sale in commerce as defined by the Federal Trade Commission Act of 
its electrical heating pads not equipp'ed or provided with three or 
more adequate thermostatic or other heat controls calibrated for three 
different, distinct temperatures or degrees of heat, agreed to cease and 
desist from the use of the words "three heat" as descriptive of such 
pads or the switches used therewith; and from the use of the words 
"three heat" or other words or phrases of similar implication or mean
ing, in any way so as to import or imply or the effect of which tend,9 
or may tend to convey the belief that said electrical heating pads are 
capable of maintaining, or that the operation of such switches effects 
or results in maintaining, three different, distinct temperatures or 
dl'grees of heat. (Jan. 8, 1942.) · 

3365. Concentrates for Soft Drinks-Composition, Nature and Qualities, 
Properties, or Results.-Bireley's, Inc., engaged in the sale and distri
bution in interstate commerce of food products consisting of concen
trates to bl3 used in compounding soft drinks, in com!)(~tition with 
other corporations and with individuals, firms, and partnerships like
wise engaged, entered into the following agreement to cease and 
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desist from the alleged unfair methods of competition in commerce 
as set 'forth therein . 

. Bireley's, Inc., in connection with the offering for sale, sale, or dis
~Ibution in commerce as defined by the Federal Trade Commission 
f ct, or the advertising by the means and in the manner above set 
orth, of its said concentrates or any soft drink made therefrom 

agr.eed it will forthwith cease and desist from representing, directly 
o~· Inferentially, by oral presentation, printed advertisements, depic
tions, or by any other means, or placing in the hands of others a 
tneans to represent: 
.. (a) TI1at the drink designated "Bire.Iey's Orange" or any other 

drink composed of substantially the same ingredients·is made wholly 
~r Predominantly of orange juice or that it consists substantially of 
resh orange juice; that a bottfe of its "Bireley's Orange" contains 

the juice of a whole orange when, in fact, the orange juice content of 
~U?h bottle is less than that of an average sized orange; or that said 
~ l'lnk is a prophylactic for colds, or that the use thereof will aid in 
t~e Prevention of colds, prevent an oversupply of white corpuscles in 

e blood, or build up red corpuscles. 
t (b)' That the drink designated "Tomato Cocktail" is composed of 
t~lato juice or "offers a delicious fresh tomato goodness"; or that the 
rink designated "Bireley's Grape" is "The Nat ural thing to Drink" 

or that it is a real fruit beverage. (Jan. 9, 1942.) 
3366. Magazines, :Periodicals or Books-Reprints as New, Copyrights, 

~tc.-Newsstand Publications, Inc., ·western Fiction Publishing Co., 
~c., and Manvis Publications, Inc., engaged in the sale and distribu
t~on of magazines or periodicals in interstate commerce, in competi
tion with othe.r corporations nnd individuals and with firms and 
Partnerships likewise engaged, entered into the following agreement 
~0 cease and desist from the alleged unfair methods of competition 
In commerce as set forth therein. 
h :Newsstand Publications, Inc., ·western Fiction Publishing Co., Inc., 
Ianvis Publications, Inc., Martin Goodman and Abraham Goodman, 
~~d each of them, in connection with the offering for sale, sale, or 
c lstribution o:f publications in commerce as defined by the Federal 

· Irade Commission Act, agreed they will forthwith cease and desist 
.tt'Otn; 

1. Printing, publishing, disseminating, or causing to be printed, 
Published, or disseminn.ted any magazine, periodical, book, or other 
Publication containing any reprints of stories or articles previously 
~Ublished unless the fact that such stories and articles are reprints 
e truthfully, definitely and unambiguously disclosed by: 
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(a) Displaying the word "reprint" or "rep~ints" on the front coV'er 
of such publication in type equally conspicuous as that in which the 
title or name of the publication appears. 

(b) Conspicuously displaying the word "reprint" or "reprints" 0~: 
the table of contents page and/or the title or so-called "masthead 
page. 

(c) Displaying the word "reprint" in immediate conjunction. or 
connection with and in type equally conspicuous as that of the. tttle 
of each reprintell story whether such title appears on the title page, at 
the begim1ing of the text of a story or elsewhere in the publicatio~· 

1 2. U~:>ing or substituting a new title for or in place of the origll111 

title of a reprinted story unless, whenever used, whether on the title 
page, at the beginning of the text of the story or elsewhere, such sub· 
stitute title be immediately accompanied in equally conspicuous type 
by the title under which such story was originally published. . 

3. Changing the names of characters in reprinted stories, that 15' 

designating characters by names other than were used in the story ns 
originally published, or otherwise changing the text of or disguising 
an original story in any manner the effect of which causes or has the 
capacity to cause the belief or impression by readers and the consuJil· 
ing public that such reprinted story is an original or first run storY· 

4. The use of a pseudonym in lieu of the true name of an .author 
in any manner so as to import or imply that a reprinted story or 
artic1e bearing such pseudonym is new or original; or from the use 
of any pseudonym or so-called "pen name" in connection with a storY 
or article unless such pseudonym or pen name has been adopted by the 
nuthor of such story or article or the author of such story or article 
has authorized the use of such p:;eudonym or pen name in connection 
therewith. 

5. Representing, by the use of the word "copyright" or any other 
word or words of similar import or meaning that any story, article, 
magazine, book, or publication which has not been copyrighted is or 
has been copydghted. 

6. Reprinting or causing to be reprinted any copyrighted story, 
article, book, or publication from which the notice of original copy· 
1·ight has been removed or omitted or which is not supplemented with 
adequate copyright notice indicating the year or years when copy· 
righted. (Jan. 9, 1942.) 

3367. Animal and Poultry Feeds-Qualities, Properties, or Results, Colll· 
parative Merits, Composition, Guarantees, Etc.-The 1Vadsworth Feed 
Co., a corporation,· engaged in the sale and distribution in interstate 
commerce of animal and poultry feeds, in competition with other 
corporations and with individuals, firms, nnd partnPrships likewise 
pngaged, entPrPd into the following agreement to cense and desi~t 
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from the alleged unfair methods of competition in commerce as set 
forth therein. 

The 'Vadsworth Feed Co., in connection with the sale or distribu
tion of its animal or poultry feeds in commerce as defined by tim 
Federal Trade Commission Act or the aun'lthdng thereof by the 
means and in the manner above set forth, agreell forthwith to ceasP 
and desist from: 

(a) Representing that its fet>ds or the use thereof can be dt>pl:'nded 
upon to produce more milk, lower cost milk, or milk with high health 
standards, or to keep stock in excellent physical condition. 

(b) Representing that its dairy rations are higlwr in digelitibil ity 
and feeding value tlutn is any other stock feed or so-called dairy 
ration sol<l in competition therewith. 

(c) Representing that "l\'adsworth's 16~{, Dairy Ration" is a "Hi
Protein" ration; or the use of the words "Hi-Protein" or other word 
or words of similar import or meaning as descriptive of an animal or 
poultry feed the protein content of which is not sufficient to warrant. 
Euch designation or description. 

(d) Rl:'presenting that its poultry rations or the use thereof can 
be depended upon to cause faster chick growth, lower poultt·y or chick 
mortality, or increased egg production. 

(e) Representing that its poultry mashes, due to their vitamin or 
other content, will insure the hatchability of eggs or the longevity of 
poultry. 

(f) Representing that its "Stqwrior Laying 1\Ial'h" will cause. the 
production of more eggs at lower cost than will any prmluct sold in 
competition therewith, or that the use of "Superior Starting and 
Gt·owing Mash" will result in faster growth, lower mortulity or Iowet· 
feeding costs than. will result from the use of any com1wtitive product. 

(q) Stating that "\Vadsworth's Special l\Iash" or any otlH'r of its 
animal or poultry feeds are better than or superior to any chaii1 stq1·e 
or other competitive product. 

(h) Representing, directly or inferentially, that competitive ani
mal and/or poultry feeds containing oat hulls or other roughage are, 
by reason of such roughage content, inferior to its animal and/or 
poultry feeds. 

( i) The use of the word "guarantees'' or any other word or words 
of similar meaning in connection with the advertising, offering for 
sale or sale of its products unless! whenever used, clear and unequivo~ 
cal disclosure be made in direct connection therewith, of exactly what 
is offered by way of security, us for example, refund of purchase 
priee: (Jan. 12, 1942.) 

:136R. Textile Fabrics-Composition.-Wis."iahickon Plush l\Iills, Inc., 
a corporation, engaged in the manufacture of textile fabrics and in the 

466li00••-42-Yol. 34-102 
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sale .and distribution thereof in interstate cpmmerce,.i.n competition 
with other corporations and with individuals, firms, .and partner
ships likewise engnged, entHed into the following agreement to cease 
and desist from the alleged unfair methods of q>mpetition in com
merce as set forth therein. 

1Vissahickon Plush Mills, Inc, in connection with the offering for 
sale, sale, or distribution of its products in commerce as defined by 
said act, agreed forthwith to cease and desist from: 

(a) The use of the words "Synthetic Rajah Molwir'' as a designa
tion for said rayon and cotton upholstery fabric; and from the use of 
the word "mohair," either alone or in connection or conjunction with 
any other word or words, to designate a textile fabric not niade from 
the hair of the Angora goat, in any manner so as to imp01t or imply 
or the effect of which tends or may tend to convey the belief or im
pression that such textile fabric is mohair. 

(b) Advertising, branding, labeling, invoicing, selling, or offer
ing for sale products composed in whole or in part of rayon without 
clearly disclosing by the use of the word "Rayon" the fact that such 
products are composed of or contain rayon; and, when a product is 
<·omposed in part of rayon and in part of fibers or materials other than 
rayon, from failing to disclose each constituent fiber, in the order of 
its predominance by weight beginning with the largest single con
stituent; in immediate connection or conjunction with and in type 
~qunlly conspicuous as the word "rayon." (Jan. 13, 1942.) 

3369. Upholstered Furniture-Composition.-Morris Chorost, Gertrude 
Chorost, ·Benjamin .l\Iiller, Florence.l\Iiller, Julius Tarr, and Alice 
Tarr, copartners, trading as l\L Chorost & Co., engaged in the manu
facture of furniture and in the sale and distribution thereof in inter
state commerce, in competition with other partnerships and with 
corporations, firms, and individuals, likewise engaged., entered into 
the following agreement to cease and <lesist from the alleged unfair 
methods of competition in commerce ns set forth therein. 

:Morris Chorost, Gertrude Chorost, Benjamin Miller, Florence 
1\Iiller, Julius Tarr, and Alice Tarr, and each of them, in connection 
with the offering for sale, sale, or distribution of their products in 
commerce as defined by said act, agreed fortlnvith to cease and desist 
from: 

(a) The use of the words "Synthetic Rnjah Mohair" as a designa
tion for said rayon and cotton upholstery fabric; and from the use 
of the word "mohair," either alone or in connection or conjunction 
with any other word or words, to designate a textile fabric not made 
from the hair o£ the Angora goat, in any manner so as to import or 
imply or the effect of which tends or may tend to com·ey the belie£ or 
impression that such textile fabric is mohair. 
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. (b) Advertising, branding, labeling, invoicing, selling, or offer
lng for sale products composed in whole or in part of rayon without 
clearly disclosing by the use of the word "rayon," the fact that such 
Products are composed of or contain rayon; and, when a product is 
COlhposed in part of rayon and in part of fibers or materials other 
than rayon, from failing to disclose each constituent fiber, in the order 
of. its predominance by weight beginning with the largest single con
stituent, in immediate connection or conjunction with and in type 
equally cospicuous as the word "rayon." (Jan. 13, 1942.) 

3370. Furs and Fur Guments-Nature and Composition.-1\fax Hollin
ger, an individual, engaged in the sale and distribution of fur gar
tnents in interstate commerce, in competition with other individuals 
and with corporations, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the 
alleged unfair methoJs of competition in commerce as set forth 
therein. . 

Max Hollinger, in connection with the offering for sale, sale, or 
distribution of fur products in commerce as defined by said act, agreed 
forthwith to cease and desist from invoicing or otherwise designating 
or describing any fur or fur garment in any manner other than by 
the use of the correct name of the fur as the last name of the descrip
tion thereof, and when any dye, blend, or process is used in simulating 
another fur, the true name of the fur appearing as the last name of 
the description shall be immediately preceded in equally conspicuous 
type. by. tl~e wor4. "dyed," "blended" or. "processed" compounded 
(hyphenated) with the name of the simulated fui;. (Jan;~14, 1942.) 

3371. Chenille Fabrics-Composition.-Carl Griesbaum, an individual, 
engaged in the sale and distribution of chenille fabrics in interstate 
commerce, in competition with other individuals, and with corpora
tions, firms, and partnerships likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. • 

Carl Griesbaum, in connection with the offering for sale, sale, or 
distribution of his products in commerce, agreed forthwith to cease 
and desist from: 

(a) Advertising, branding, labeling, invoic~ng, selling, or offering 
for sale products composed in whole or in part; of rayon without 
clearly disclosing by the use of the word "rayon," the fact that such 
products are composed of or contain rayon; and, when a product is 
composed in part of rayon and in part of fibers or materials other than 
rayon, from failing to disclose each constituent fiber, in the order of 
its predominance by weight beginning with the largest single constitu

·ent, in immediate connection or conjunction with and in type equally 
conspicuous as the word "rayon." 
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(b) The use of the word Persian, or any other word or words con
noting fur as descriptive of fabrics made or composed of fibers other 
than fur; or advertising, invoicing, labeling, selling, or offering f,)r 
sale, fabrics composed of fibers other than fur under any representa
tions or conditions of deceptive concealment whereby. purchasers or the 
consuming public are or may be misled into buying such fabrics in the 
belief that they are composed of fur. (.Tan. 14, 1942.) 

3372. Corn, Callous and :Bunion Salve-Qualities, Properties or Results, 
Safety, History, Guarantee, Testimonials, Comparative Merits, and Labora
tories.-Joseph H. Baum, sole proprietor, trading as Baum Labora
tories, engaged in the sale and distribution of a preparation under 

. the trade designation "llaum's Ace Brand Corn, Callous, and Bunion 
Salve," in interstate commerce, in competition with other individuals, 
and with firms,·,partnerships, and corporations likewise engaged, en
tered into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Joseph H. Baum, in connection with the sale and distribution of his 
ointment or other commodities in commerce as defined by said act, or the 
advertising thereof by the means or in the mamwr abov~ set forth, 
agreed forthwith to cease and desist from: 

(a) Designating or describing such salve or oinlm£>nt as a "corn, 
bunion, wart, and callous remedy," or representing thqt it js a compe
tent treatment, effectiYe remedy or cure for corns, callouses, warts, 
bunions, or ingrown toenails, or is an effectual relief from the pain 
of bunions or ingrown toenails, or will remove warts. 

(b) Representing said ointment or any preparation of simila~ com
position to be "harmless" or entirely safe under conditions of continued 
or repeated use; or that it is either "new" or a "scientific remedy" for 
"disfigured feet'' due to corns and bunions; or that it "positively'' 
removes every kind of corn and callous, or will remove "any" corn or 
callous in 3 or 4 days or other specified time. · 

'c) Representing that results from the use of said. ointment are 
guaranteed; or using the words "guaranteed" or "guarantee" or any 
other word or words of Himilar meaning in connection with the adver
tising, offering for sale, or salP of his commodities, unless, whenever 
used, clear and unequivocal disclosure be made in direct connection 
therewith of what is offered by way of security. 

(d) Publishing or disseminating testimonials exaggerating the ben
efits obtainable by the use of such salve or containing any statements, 
assHtions, or implications contrary to the terms and spirit of this 
agreement. 

(e) Circulating or publishing unfair or disparaging statements 
concerning the quality of the products of competitors; or defamatory. 
assertions to the effect that competitive prepa.ra~ions ar~ iiiways or 
wmally inferior, useless andjor dangerous. · 



STIPULATIONS 1621 

(/) The use of the word "Laboratories" as a part of his trade name 
()r as descriptive of his busiJJess; or otherwise representing that he 
owns, operates, or controls a laboratory, as such term is understood 
by the trade and the public, for the compounding or manufacture of 
the commodities offered for sale and sold by him or of any other 
<'hemical product. (Jan. 15, 1942.) 

3~73. Wo1·cestershire Sauce-Competitive Containers, Wrappers, or Labels, 
O.nd Identity.-The Arthur-Leslie Sauce Co., a corporation, engaged in 
the sale and distribution in commerce, as defined by the Federal 
Trade Commission Act, of food products including a condiment desig. 
l1ated "Worcestershire Sauce," in competition with other corporations 
and with individuals, firms, and partnerships likewise engaged, en· 
tered into the following agreement to cease and desist from the alleged 
ll.nfair methods of competition in commerce as set forth therein. 

Worcestershire Sauce originally was made in England in the 
County of Worcestershire over 100 years ago by Lea & Perrins, a 
Partnership. F'rom about 1840 until about the year 1898 said product 
Was imported into the United States from England. Frorri and since 
about the year 1898 said sauce, made in accordance with a secret 
formula used in England by Lea & Perrfns, copartners, who later in· 
corporated in England as Lea & Perrins, Ltd., has been manufac· 
tured, bottled, labeled and wrapped in the United States by or for 
~aid copartners and later by a domestic corporation, Lea & Perrins, 
nc., which was incorporated in the State ,of New York, and which 

~anufactures and sells its said sauce in this country. This product 
as been extensively sold in the United Stutes and has attained a 

~ation.wide popularity. The size and shape of the bottles contain· 
~ng the Worcestershire sauce sold and distributed by Lea & Perrins, 
nc., and the features of Lea & Perrins' label, or wrapper for many 

Years have been, and now are, definitely distinctive and constitute 
Principally the means by which such product is identified by the pur· 
chasing public. 

The Arthur.Leslie Sauce Co., in connection with the sale and distri· 
hution in commerce, as defined by the said act, of '\Vorcestershire sauce, 
~hether sold under that name or any other name or names, agreed 
forthwith to cease and desist from: 

1. Representing, or providing wholesalers, private brand distribn· 
tors, or others with the means to represent, through the use of wrap· 
}ler·s, containers or labels which simulate the distinctive wrappers, 
<'ontainers, or labe1s used by Lea & Perrins, Inc., in marketing 
~Vorcestershire sauce, or in any other manner, that its said product 
1~ Worcestl'rshire sauce manufactured and distributed by Lea & Per
l'tns, Inc. 

2. Using containers, wrappers, or labels, or providing wholesalers, 
Private brand distributors, or othe~s with containers, wrappers, or 
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labels, or attaching or affixing wrappers or labels to containers at 
the request,. m;..,instance of others, which containers, wrappers, or 
labels simulate the distinctive containers, wrappers, or labels used bY 
Lea & Perrins, Inc., for its ·worcestershire sauce. (Jan. 19, 1942.) 

3374. Chenille Fabrics-Composition.-Jacob Blum and Elizabeth 
Blum, copartners, trading as Blum Lace & Embroidery Co., engaged 
in the sale and distribution of chenille fabrics ih inrerstate commerce, 
in competition with other partnerships and with corporations, firllls, 
and individuals, likewise engaged, entered into the following agree~ 
ment to cease and desist from the alleged unfair methods of compe~ 
tition in commerce as set forth therein. 

Jacob Blum and Elizabeth Blum, and each of them, in connection 
with the offering for sale, sale or distribution of their products in 
commerce, agreed forthwith to cease and desist from: 

(a) Advertising, branding, labeling, invoicing, selling, or offering 
for sale products composed in whole or in part of rayon without 
clearly disclosing by the use of the word "rayon," the fact that such 
products are composed of or contain rayon; and, when a product is 
composed in part of rayon and in part of fibers or materials other 
than rayon, from failing to disclose each constituent fiber, in the 
order of its predominance by weight, beginning with the largest 
single constituent, in immediate connection or conjunction with and 
in type equally conspicuous as the word "rayon"; 

(b) The use of the word Persian, or any other word or words con· 
noting fur as descriptive of fabrics made or composed of fibers other 
than fur; or advertising, invoicing, labeling, selling, or offering for 
sale, fabrics composed of fibers other tha.n fur under any representa
tions or conditions of deceptive concealment whereby purchasers or 
the consuming public are or may be misled into buying such fabrics 
in the belief that they are composed of fur. (Jan. 19, 1942.) 

3375.1 Headache Powders-Safety and Qualities, Properties, or Results.
Goody's, Inc., a corporation, engaged in the business of manufacturing 
or compounding powders and in the sale thereof under trade name 
"Goody's Headache Powders" in interstare commerce, in competition 
with other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Goody's, Inc., in connection with the dissemination of advertising 
matter, by the means and in the manner above set out, of the prepara
tion designated "Goody's.Headache.Powders,'! or of any other,prepa· 
ration of substantially the same properties, whether sold under that 
name or any other name, agreed to cease and desist forthwith front 

• Supplemental. 
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disseminating any advertisement which fails conspicuously to reveal 
therein ·that the said preparation should not be used in excess of the 
dosage recommended, since such use in excess of the dosage recom
mended may cause dependence upon the drug, skin eruptions, mental 
derangement, or collapse, and that it should not be taken by, or ad
ministered to, children: Provided, lwwever, That such advertising 
need contain only the statement: 

"CAuTION: Use only as directed.", 
if and when the directions for use, wherever they appear on the label, 
in the labeling, or in both label and labeling, contain a caution or 
Warning to the same effect. 

The said corporation also agreed to cease and desist from stating 
or representing in the aforesaid advertising, or by any other means, 
that the use of said preparation will seek or remove the cause of 
symptoms indicated by headache, neuralgia, muscular aches and pains, 
or that it has value other than as a temporary alleviating agent for 
such comphtints. (Mar. 16, 1942.) 

3376. Women's Hosiery-Manufacturel's.-Stylewise Hosiery Sales, 
Inc. (formerly known as Schuster Hosiery Sales, Inc.), is a corpora
tion, engaged in the sale and distribution of women's hosiery in inter
state commerce, in competition with other corporations and with indi
viduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Stylewise Hosi(>ry Sales, Inc., in connection with its sale and distri
bution of women's hosiery or other products in commerce as defined 
by said act, agreed forthwith td cease and desist from the use of the 
word "Manufacturers" as descriptive of its business, and from repre
senting that it has a plant or factory for the production of such or 
any other goous at Philadelphia, Pa., at Oxford, Md., or elsewhere. 
It also agreed to cease and desist from the use of any other word or 
words of similar implication, the effect of which tends or may tend 
to convey the belief that it makes or manufactures the products sold 
by it or tha.t it actually owns and operates or directly and absolutely 
controls a plant or factory in which such products are made or manu
factured. (Jan. 23, 1942.) 

3377. Gloves and Mitts-Source or Origin.-Lindfelt Manufactur
ing Co., also trading as Lindfelt Glove Mfg. Co. and as Champion 
Manufacturing Co., a corporation, engaged in the sale and distribu
tion of gloves and mitts in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships Eke
wise engaged, entered into the following agreement to cease and desist 
from the alleg(>d unfair methods of competition in commerce as set 
forth therein. 
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Lindfelt Manufacturing Co. agreed forthwith to cease and desist 
from offering for sale, selling or distributing in commerce, as defined 
by said act, any imported product the packaging or wrapping of which 
is not clearly and distinctly marked on the exposed surface thereof 
so as to disclose the country of origin of said product. (Jan. 23, 
1942.) 

3378. Chicks-Tested.-Charles P. Leister, an individual trading as 
C. P. Leister Hatchery, engaged in the sale and distribution of chicks 
in interstate commerce, in competition with other individuals and 
with corporations, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Charles P. Leister, in connection with the sale or distribution of 
chicks in commerce·as defined by said act, agreed forthwith to cease 
and desist from representing, directly or inferentially, that his 
poultry breeding stock is bloodtested for pullorum disease each year 
and all realtors removed or that such stock is otherwise tested and/or 
culled, unless all his poultry breeding stock and the flocks from which 
he receives eggs for hatching purposes nre actually tested nnd/or 
culled as represented. (Jan. 23, 1942.) 

3379. Worcestershire Sauce-Competitive Containers, Wrappers, or La
bels, Identity, Etc.-Garber-Eagle Oil Corp., a corp.oration engaged in 
the sale and distribution in commerce, as defined by the Federal Trade 
Commission Act, of food products including a condiment designated 
"Worcestershire Sauce," in competition with other corporations and 
with individual!:!, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set :forth therein. 

"\V'orcestershire sauce originally was made in England in the 
County of Worcestershire over 100 years ago by Lea & Perrins, a 
partnership. From about 1840 until about the year 1898 said prod
uct was imported into the Unitf'd States from Englund. From and 
since about the year 1898 said sauce, made in accordance with a secret 
formuh used in England by Lea & Pf'rrins, copartners, who later 
incorporated in England as Len & Perrins, Ltd., has been manufac
tured, bottled, labeled, and wrapped in the United States by or for 
said copartners and latf'r by a donwstic corporation, Lea & Perrins, 
Inc., which was incorporated in the State of New York, and which 
mnnufactures and sells its said sauce in this country. This product 
has been extensively sold in the United States and has attained a 
Nation-wide popularity. The size and shape of the bottles contain
ing the 'Vorcestershire sauce sold and distributed by Lea & Perrins, 
Inc., and the features of Lea & Perrins, label or wrapper for many 
:years have bPen, and now are, definitely distinctive and constitute 
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I>riucipa1ly the means by which smh pt·oduct lS identified by the 
purchasing public. 

. Garber-Eagle Oil Corp., in l'Ounedion with the sale and distribu
tion in commerce, as defined hy the Raid act, of 1Vorcestershire sauce, 
whether sold und(:'r that name or any other name or names, agreed 
forthwith to cease and desist from: 

1. RepreRenting, or providing wholesalers, private brand dish·ibu
tors, or others with the means to represent, through the use of wrap
pers, containl.'rs, or labels whieh simulate the tlistinctive wrappers, 
containPrs, or labels used by Le:t & Pen·ins, Inc., in marketing 
'VorcPstershire sauce, or in any other rrinnner, that its said product is 
'Vorcestershire sauce manufactured and distributed by Lett & Perrins, 
Inc.; 

2. Using containers, wrappers, or lnhels, or providing wholesalers, 
private brand distributors, or others with containers, wrappers, or 
labels, or attaching or affixing wrappers or labels to containers at the 
request or instance of others, which contniners, wrappers, or labels 
simulate the distinctiv(l containers, "·ruppPrs, or labels used by Lea 
& Perrins, Inc., for its \VoreestershirP sauce. (Jan. 26, 1942.) 

3380. Worcestershire Sauce-Competitive Containers, Wrappers, or La
bels, Identity, Etc.-Louis Gerber, Nat Gerber, and Samuel Gerber, co
partners, trading as Gerber Bros. engaged in the sale and distribution 
in interstate commerce, as commerce is define~ by the Federal Trade 
Commission Act, of food products including a conciiment designated 
"1Vorcestershire Sauce" in competition with other partnerships and 
with individuals, firms, and corporations likewise engaged, enterPd 
into the fo1lowing agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth thet·ein. 

Worcestershire sauce originally was made in England in the County 
of Worcestershire over 100 years ago by Lea & Pen·ins, a partnership. 
From about 1840 until about the yeur 1898 said product was imported 
into the United States from England. From and since about the year 
1898 said sauce, made in accordance with a secret formula used in 
England by Lea & Perr·ins, copartners, who later incorporated in Eng
land as Lea & Perrins, ,Ltd., has been manufactured, bottled, labeled, 
and wrapped in the United States by or for said copartners and later 
by a domestic corporation, Lea & Perrins, Inc., which was incorporated 
in the State of New York, and which manufactures and sells its said 
sauce in this country. This product has been extensively sold in the 
United States and has attained a Nation-wide popularity. The size 
and shape of the bottles containing the \Vorcestershire sauce sold.and 
distributed by Lea & Perrins, Inc., and the fe.atures of Lea & Perrins' 
label or wrapper for many years have been, and now are, definitely 
distinctive and constitute principally the means by which such product 
is identified by the purchasing public. 
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Louis Gerber, Nat Gerber, and Samuel Gerber, and each of them, in 
connection with the offering for sale, sale, or distribution in commerce, 
as defined by said act, of 'Worcestershire sauce, whether sold under 
that name or any other name or names, agreed forthwith to cease and 
desist from : 

1. Representing, through the use of containers, wrappers, or labels 
which simulate the distinctive containers, wrappers, or labels used by 
Lea· & Perrins, Inc., in marketing its \Vorcestershire sauce, or in any 
other manner, that their said product is vVorcestershire sauce manu
factured and distributed by Lea & Perrins, Inc. 

2. Using containers, wrappers, or labels which simulate the distinc
tive containers, wrappers, or labels used by Lea & Perrins, Inc., on 
its W orcestershire sauce. (Jan. 26, 1942.) 

3381. Mirrors-Composition and Nature of Manufacture.-Los Angeles 
Period Furniture Co., a corporation, engaged in the sale and distribu
tion of furniture, including mirrors, in interstate commerce, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair ~ethods of comp"etition in 
commerce as set forth therein. 

Los Angeles Period Furniture Co., in connection with the offering 
for sale, sale, or distribution of its mirrors in commerce as defined 
by said act, agreed forthwith to cease and desist from designating, 
describing, or referring to any mirror not actually backed by genuine 
metallic copper applied by the electrolytic process, as being copper 
backed, backed with copper, or made with a copper back: Provided, 
however, That if the word "copper" is used properly to designate the 
copper content of backing not electrolytically applied, then the word 
"copper," whenever used, shall be immediately accompanied in equally 
conspicuous type by some other word or words clearly and definitely 
indicating that such mirror backing is not genuine metallic copper 
backing electrolytically applied. (Jan. 29, 1942.) 

3382. Electric Shavers-Unique.-Schick Inc., a corporation, engaged 
in the sale and distribution in interstate commerce of electrically oper
ated dry shavers, each being equipped with a device called "Whisk-Its" 
which is pivotally, or otherwise, affixed to the shaver for the purpose 
of catching and retaining beard clippings, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Schick Inc., in connection with the advertisement, offering for sale, 
or sale of its shavers equipped with the so-called "Whisk-Its" attach
ment in commerce, as eommerce is defined by the Federal Trado Com-
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rnission Act, agreed to cease and desist forthwith from statin(J' or rep-
re t• "' . sen mg that the said shavers are the only shavers which feature or 
Include means to catch or hold and retain beard clippings. (Jan. 
29, 1942.) 

3383. Soft Drink Compound-Composition and Nature.-Benjamin Tyn
dale Fooks, Gulnare Estelle Fooks, and Terrell Davis Fooks, copart
ners, tra,ding as B. T. Fooks Manufacturing Co., engaged in the sale 
and distribution in commerce of a food product designated "Grapette" 
or ''Grapette Syrup" for use in compounding a soft drink also desig
nated "Grapette," in competition with other partnerships, and with 
corporations, firms, and individuals likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Benjamin Tyndale Fooks, Gulnare Estelle Fooks, and Terrell Davis 
Fooks, and. each of them, in connection with the offering for sale, 
sale, or distribution in commerce as defined by the Federal Trade 
Coinmission Act or the advertising by the means and in the manner 
above set forth of their product designated "Grapette" syrup or any 
other product composed of substantially the same ingredients, 
Whether sqld under such name or names or any other name or names, 
or a beverage made therefrom, agreed forthwith to cease and desist 
ftoJU the use of the word "Grapette" or the word "grape," either 
alone or in conjunction or combination with any other word or words 
or letter or letters, in any way to represent, designate, or refer to a 
Product which is ~ot composed of the juice of the grape or the fruit 
of the same, and also from authorizing or placing in the hands 
of others brands, labels, or representations containing the words 
~'Grapette" or "grape" to be used in connection with the sale or offer
log for sale of a product which in fact is not the juice of the grape 
or the fruit of the same. If the product is composed in substantial 
Part of the juice of the grape or the fruit of the same and the word 
"grape" ol:' other word indicating grape is used to represent or desig
nate said grape content, then in which case such word, wherever 
Used, shall be accompanied by a word or words printed in type equally 
conspicuous as that in which the word "grape" or other word indicat
ing grape is printed so as to indicate clearly that the product is not 
COJUpose.d wholly of the juice of the grape or the fruit of the same, 
and will otherwise properly and accurately represent the ingredients 
therein. If the product is artificially or synthetically flavored so as 
~o simulate the flavor of grape and the word "grape" or other word 
lndicating grape is used to indicate such synthetic flavor, then in 
Which case such word, whenever used, must be preceded by the word 
"iJUitation" printed in type equally conspicuous as that in which the 
'Word "grape" or other word indicating grape is printed, or by some 
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other word or words s0 as to clearly indicate that the flavoring .~f 
SQ.id product is not derived from the juice of the grupe or the fruit 
of the same but is obtained from some a.rtificial or synthetic flavoring. 
(Jan. 30, 1942.) 
· 3384. Piano Playing Course of Instruction-Free, Special, or Limited 
Offers and Qualities, Properties, or Results.-Noel L. Erskine and Alena 
l\1. Erskine, copartners trading as Erskine Studio, Erskine Music 
Studio, and Erskine l\Iusic Studios, engaged in the sale in interstate 
commerce of the use of an alleged complete course of instructions in 
piano playing consisting of a series of 20 les.<ions and the rendition 
of individual instruction, including the answeri11g of student ques
tions with respect to such lessons, in competition with other partner· 
ships and with individuals and concerns likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Noel L. Erskine and Alena l\1. Erskine, in connection with the 
advertisement, offering for sale, or sale of their course of instructions 
in commerce, as commerce is defined by the Federal Trade Commis
sion Act, agreed t~ cpase and desist forthwith from stating ot' 
representing: . 

1. That a course of instruction offt>red by them is given free or as 
a gratuity, when in fact, the price thereof i~ included in the price 
asked and required to be paid for another course of instruction. 

2. That there is a time limit within which a prospect must avail 
himself of an offer and/or that such offer will not be repeated, whe~ 
in fact, the offer is not limited as to time but is aYailable to all 
persons at any time. 

3. That a 12-year old person, with no previous training, would 
have no trouble in learning to play the piano by applying the Erskine 
method. 

4. That the course offered at $3.75 is the same as the course offered 
at $15, when in fact, the latter course includes benefits not available 
in the former course. (Jan. 30, 1942.) 

3385. Wood Preservative-Government Endorsement, Tests, Comparative 
Merits, Qualities, Properties, or Results.-C-A ·wood Preserver Co., a cor· 
poration, engaged in the sale and distribution in interstate commerce 
of a preparation designated "C-A 'Vood Preserver" allegedly for use 
as a wood preservative and for the destruction of certain insects, in 
competition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the follo\\"ing ngreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

· C-A 'Vood Preserver Co., in connection with the offering for sale, 
sale, or distribution in commerce as defined by said act, of the product 
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tl.esignated "C-A "\Vood }1reserver" or any other product composed of 
substantially the same ingredients, whether sold under such name or 
any other name or names, agreed forthwith to cease and desist from: 

(a) Representing, directly or inferentially by means of statements, 
depictions, or in any other manner, tha~ said product has been ap-

1 Proved, endorsed, or recommended by the United States Government 
, or any department or agency thereof. 

b (b) Representing, directly or infere~1tially, that said product has 
%n tested by the U. S. Forest Products Laboratory and such tests 

have proven the product to be the highest quality wood preserver 
elamined . 
. (c) Repres~nting that said product or a mixture thereof with fuel 

0~1, Petroleum distillate, or used crankcase oil is superior to creosote 
O!l as a Wood preservative, 

(d) Representing that said product applied to wood will prevent 
l'ot or decay or will cause the wood to be "termite proof" or immune 
from damage by termites. (Jan. 30, 1942.) 
}I 3386, Water Softener Device-Scientific or Relevant Facts, Qualities, 
~operties, or Results and Government Endorsement.-E. J. Segna, an indi

\'ldual, engaged in the conduct of a business at Pueblo, Colo., under 
the trade name Ideal Water Softener Co., said business including the 
!-iale and distribution in interl:itate commerce of devices, within the 
b~dy portion of each of which was disposed a synthetic zeolite mate
~la} for its softening effect on hard water passed therethrough, caus
lng said devices, ":'hen sold by him, to be shipped from his place of 
business in the State of Colorado to purchasers thereof, including 
specialty salesmen and others, locatetl in a State or States other than 
Colorado and there engaged in reselling said devices to ultimate con
iSUmers; engaged in competition with other individuals and with firms, 
}Jartnerships, and corporations likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
?f competition in commerce as set forth therein. 

E. J. Segna, in connection with the advertisement, offering for sale, 
sale, or distribution of his :;a-called Ideal Water Softener devices in 
commerce, as commerce is defined by the Federal Trade Commission 
-~ct, agreed to cease and desist forthwith from r~presenting, either 
directly or inferentially: 

1; That hard water or faucet water, such as is found in the average 
of localities in the United. States, will destroy health or beauty, or 
cause enlarged pores and blackhel\.ds or dandruff, or make hair washed 
t~erewith sandy and rough like a file, or that it will cause gallstones, 
k1dney Htones, rheumatism, or arthritis. 
. 2. That the use of water softened by said Jevices will stop or elim
lnate soap irritation or chapping, roughness, or redness of the skin, 
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or that any such injury as results to the skin is due in a p'preciable 
degree to the hardness constituents of the water used and· not almost 
entirely to the increased amount of soap which may be used or is 
necessitated because of such water. · 

3. That the use of Ideal Soft 'Vater will cause all vegetables to 
cook in less time and retain their color better than would be the case 
if hard water be used. 

4. That soap savings are and prolonged usefulness of wearing ap
parel is accomplished in a designated amount by using soft water as 
compared with hard waters, without clearly disclosing the fact that 
such economies largely dep~nd or are determined by the relative 
degree of hardness constituents in the water used and that this maY 
and actually does vary considerably in different localities. 

5. That the so-called Ideal Water Softener has been approved or 
endorsed by the United States Government. {Feb. 2, 1942.) 

3387. Storage Battery Solution-Comparative Merits, Qualities, Proper
ties, or Results and Safety.-J ames B. Wood, trading as Energized 
Electrolyte Co. and as R. J. B. Electrolyte Co., engaged in the sale and 
distribution of a solution for use in storage batteries designated "En
ergized Electrolyte," in competition with other individuals and with 
corporations, f;h~ms, and partnerships likewise engaged, entered into 
the foll<;>wing agreement to cease and desist from the alleged. unfair 
methods of competition in commerce as set forth therein. 

James B. Wood, in connection with the sale and distribution of his 
"Energized Electrolyte" or any other product composed of substan
tially the same ingredients, whether sold under such name or any other 
names, agreed forthwith to cease and desist from: 

(a) Representing that batteries treated with such product require 
less attention, recuperate quicker after a rapid discharge, have a high~r 
rate of charge acceptance, and when idle for a long period of time,· 
depreciate less than would batteries treated with or containing electro
lyte used in batteries generally. 

(b) Representing that the charging of batteries treated with said 
product can be adequately accomplished in from 8 to 10 minutes or in 
any other period of time less than that necessarily required adequately 
to charge such batteries. 

(c) Representing that said product is har;mless to batteries or that 
it is unnecessary to add water to batteries treated with such product. 

The said James B. 'Vood further agreed not to publish or dissemi
nate any testimonials containing statep1ents, assertions, or implications 
contrary to the terms of the foregoing agreement. {Feb. 2, 1942.) 

3388. Smoking :Pipes-Qualities, Properties, or Results,...:_S, ~L Frank 
& Co., Inc., a corporation, engaged in the manufacture of smoking 
pipes and related products and in the sale and distribution th.ereof in 
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!ntel'~tate commerce, in competition with other corporations and with 
Individuals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

S. M. Frank & Co., Inc., in connection with the sale and distribution 
of its pipes and filters in commerce, as commerce is defined by said act, 
~greed forthwith to cease and desist from representing, directly or 
Inferentially: 

(a) That said pipes or filters will exclude nicotine from smokers' 
mouths, or will obviate "tongue bite" or "rilw mouth." 

(b) That said pipes require no "breaking in," or that such filters 
are capable of "breaking in" pipes. 

(c) That said pipes require no cleaning other than changing or 
l'E:>newing filters. (Feb. 2, 19!2.) 

3389. Equipment, Etc., for Making Name Plates, Signs, and Mirrors-
Earnings or Profits, Special Offers, Coupon Values, and Free.-E. E. 
Palmer, sole proprietor, engaged in sale and distribution, in interstate 
commerce, of equipment and instructions for the making of name plate's, 
signs, and mirrors, in competition with other individuals, and with 
corporations, firms, and partnerships likewise engaged, entered into 
the ·following agreen1ent to cease and desist from the alleged unfair 
Jnethods of competition in commerce as set forth therein. 

E. E. Palmer, in connection with the sale and distribution of his 
outfit and instructions, or other commodities, in commerce as defined 
by said Act, agreed forthwith to cease and desist from: 

(a) Representing that huge profits, financial independence, or any 
other exaggerated or unusual earnings may be expected or anticipated 
by purchasers of his name plate outfit or other merchandise; or that 
such customers make or may make $15 to $20 a day, $7 daily, $18 in a 
day, or the price of the outfit in the first day; or directly or indirectly 
Promising any returns in excess of the average earnings and profits 
that have actually been achieved by such customers under normal con
ditions in the due course of business. 

(b) Representing in any way that his regular price and method of 
sale constitute a "special offer," "A greatly reduced price," or one for 
\\·hich the prospective purchaser "may never get another chance"; or 
in any other manner whatsoever that the offer is special or unusual 
so long as no price reduction or trade concession is made therewith. 

(c) The use of a so-called "Special Offer Coupon" which does not in 
fact entitle the holder to some special advantage in price, quality, or 
tE>rms; or representing that such coupon is "good for $8.00" or any other 
sum whatsoever; or that such coupon with $15 buys a "Regular $23.00 
Outfit," or any outfit except that which he has regularly sold for $15 
both with and without such coupon. 
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(d) Designating or describing as "Free," any sample coupon which 
must be accompanied with the cost, in whole or in part, of the mer
chandise referred to; or representing that a charge which indudes such 
item is made merely "to help defray cost of wrapping a.nd postage." 

The said E. E. Palmer further agreed not to publish or disseminate 
any testimonials containing statements, assertions, or implications 
contrary to the terms and spirit of the foregoing agreement. (Feb. 3, 
1942.) 

3390. Peat Product-Nature.-William K. StuteYille, individtwl, trad
ing as Lucky Gardens, engaged in the business of selling a peat prod
uct in interstate commerce, in competition with other individuals and 
with firms, partnerships, and corporations likewise engaged, entered 
into the following agreement to cease and desist from the alleged un· 
fair methods of competition in commerce as set forth therein. 

"\Villiam K. Stuteville, in connection with the offering for sale, sale, 
or distribution of his peat product in commerce, as commerce is de
finfld by the Federal Trade Commission Act1 agreed to cease and 
desist forthwith from the use of the words "Peat Moss" as descriptive 
of said product, and from the use of the said words in any arrange
ment, or in any way, so as to import or imply or the effect of which 
tends or may tend to convey the impression or belief to prospective 
eustomers that said product is moss peat, that is to say, a product 
{'Onsisting chiefly of decomposed stems and leaves derived from species 
of Sphagnum mosses. (Feb. 3, 1942.) 

3391. Flour-Lottery Scheme.-Dixie-Portland Flour Co., a corpora
tion, engaged "in the purchase and blending of flour and the s1ile of the 
blended product in commerce, as commerce is defined by the Federal 
Trade Commission Act, such product, when sold, shipped from its 
place of business in the State of Tennessee to purchasers thereof, as 
retail dealers engaged in reselling said product to customers, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of cotnpetition in 
commerce as set forth therein. · 

Dixie-Portland Flour Co., in connection with the sale and distribu. 
tion of its flour or other products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist forth
with from: 

(a) Supplying to or placing in the hands of others, premium flour, 
or other merchandise, which is to be used or may be used to conduct 
a lottery, gaming device, or gift enterprise in the sale and distribution 
of flour, or other products. 

(b) Supplying to or placing in the hands of others, pull cards, 
prize d:awing cards, or other lottery devices, either with assortment~ 
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of flour or other merchandise, or separately, which said pull cards, 
rrize drawing cards, or other lottery devices are used, or may be used, 
ln selling or distributing such flour, or other merchandise, to the con
suming public. 

(o} Selling, or otherwise disposing of, any merchandise by means 
of a game of chance, gift enterprise, or lottery scheme. (Feb. 3, 1942.) 

33D2. Puncture Prevention Compound-Earnings or Pro:fi.ts, History, 
'Unique Qualities, Properties, or Results and Gu:arantees.-Air-Seal Dis
tributors, Inc., a corporation, engaged in the manufacture of "Air
SE'al," a compound designed to prevent punctures in pneumatic tires, 
and in the sale and distribution thereof in commerce, in competition 
'~'ith other corporations and with individuals, firms, and partnerships 
hkewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
ns set forth therein. 

Air-Seal Distributors, Inc., in connection with the sale and dis
tribution of its products in commerce as defined by said act, agreed 
to cease and desi.st forthwith from: , 

(a) Representing that fortunes, huge profits, a permanent income, 
or any other exaggerated. or unusual earnings may be expected or 
nnticipated by sales persons or distributors of its merchandise; or 
that its sales persons make $100 a week or its distributors $2,000 per 
month; or directly or indirec;tly promising any returns in excess of 
~he average earnings and profits that have actually been achieved by 
Its dealers under normal conditions in the due course of business. 

(b) Representing that Air Seal salesmen are in a new business or 
that they have no competition. 

(c) Designating said product ns "puncture proof" or representing 
that it is nn "absolutely pron•n" compound which puncture proofs 
tires or that it prevents new punctures or eliminates punctures, or by 
statement or inference that it offers effective resistance to punctures 
or blow outs under all conditions of use. 

(d) Representing that such product is a "recent scientific triumph" 
in the elimination of tire trouble or is the result of forty years' re
search, or is the first "wholly successful" method devised to render a 
Prwumatic tire "really puncture proof" or to "get away from the de
fects of air filled tires;" or directly or inferentially, that it actually 
does accomplish either of the foregoing. 

(e) Representing that said product is not affected by heat or cold, 
.?t' by statement or ~mplication that it would serve any useful purpose 
whatsoever when reduced to a temperature as low as 28° Fahrenheit. 

(f) Th~ use of the words "guaranteed" or "guarantee" or any other 
'Word or words of similar meaning in connection with the advertising, 
offering for sale, or sale of its comm?dities, unless, whenever used, 

406~oom--42--vol.34----103 
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clear and unequivocal disclosures be made in connection therewith of 
exactly what is offered by way of security. (Feb. 4, 1942.) 

3393. Peat Product-Nature.-Lee County Peat Moss Co., a Texas 
corporation, engaged in the business of mining and producing peat 
from a bog in UJW County, Tex., and in the sale of said product in 
interstate commerce, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Lee County Peat Moss Co., in connection with the advertisement, 
offering for sale, sale, or distribution of its peat product in com· 
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed it will cease and desist forthwith from the use of the words 
"Peat Moss" as part of its corporate or trade name or as descriptive 
of said product.. It also agrees to cease and desist from the use of the 
said words in any arrangement, either alone or in connection or con· 
junction with any other word or words or in any way so as to import 
or imply or the effect of which tends or may tend to convey the 
impression or belief to customers or prospective customers that said 
product is moss peat, that is to l';ay, a product consisting chiefly of 
decomposed stems and leaves derived from species of Sphagnum 
mosses. (Feb. 4, 1942.) · 

3394. Chicks-Government Supervision or Endorsement.-Reuter Seed 
Co., Inc., a corporation, engaged in the sale of chicks in interstate com· 
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as forth therein. 

Reuter Seed Co., Inc., in connection with the sale or distribution 
in commerce as defined by said act, of chicks not properly designated 
or described as United States Record of Performance chicks in ac· 
cordance with the provisions of The National Poultry Improvement 
Plan, agreed to cease and desist forthwith from the use of the initials 
''R. 0. P." or other initials, terms, or expressions of similar meaning 
in any manner so as to import or imply or the effect of which tends 
or may tend to convey the belief or impression to prospective pur
chasers or the consuming public that such chicks are United States 
Record of Performance chicks. (Feb. 5, 1942.) 

3395. Chicks-Government Supervision or Endorsement.-Kleppisch 
Bros., Inc., also trading as Missouri Hatchery, a corporation, engaged 
in the sale and distribution of chicks in interstate commerce, in com·. 
petition with other corporations and with individuals, firms, a~d 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the ~lleged unfair methods of competition in 
commerce as set forth therein. 
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. Rleppisch Bros., Inc., in connection with the sale or distribution 
ln commerce as defined by said act, of chicks not properly entitled to 
be designated or described as United States Record of Performance 
chicks in accordance with the provisions of The National Poultry 
Improvement Plan, agreed forthwith to cease and desist from using 
or placing in the hands of others a means to use the initials "R. 0. P." 
or other initials, terms or expressions of similar meaning in any man
ner so as to import or imply or the ·effect of which tends or may tend 
to convey the belief or impression to prospective purchasers or the 
consuming public that such chicks are United States Record of Per
formance chicks. {Feb. 5, 1942.) 

3396. Correspondence Courses.-Government Connection and Institute.
~ose L. Eperle, an individual, engaged formerly in the sale and 
~Istribution in interstate commerce .of correspondence school courses 
?f instruction intended to assist students to pass civil service exam
Inations, in competition with other individuals, and with firms, 
Partnerships, and corporations likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

RoseL. Eberle, in connection with the advertisement, offering for 
~ale, sale, or distribution of her correspondence school courses of 
Instruction in comm~rce, as commerce is defined by the Federal Trade 
Commission Act, agreed to cease and desist :forthwith from: 

1. The use of the words "Civil Service" as part of or in connection 
With a trade name under which to carry on her business, and from the 
llse of the words "Civil Service" either alone or in connection or 
~onjunction with any other word or words or in any way, so as to 
unport or imply or the effect of which tends or may tend to convey 
the belief to purchasers or prospective purchasers that the business 
conducted by the said individual has any connection or association 
With the United States Civil Service Commission or that it is an 
ngency of the Government of the United States. 

2. The use of the word "Institute" as part of or in connection 
With the trade name under which she carries on her business, and 
from the use of the word "Institute" either alone or in connection 
With any other word or words or in any way, which tends or may 
tend to cause the impression by purchasers that the correspondence 
school operated by the said individual is an organization conducted 
for the promotion of learning~ such as philosophy, art, or science, and 
has the equipment and faculty such as to entitle it to be designated 
an institute. (Feb. 5, 1942.) 

3397. Quilt Covers-Composition, Quality, and Size.-Samuel Gottes
man, an individual, trading as Gottesman Bros. Co., engaged in the 
business of manufacturing quilt covers, among other things, and in the 
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sale thereof in interstate commerce, in competition with other individ· 
uals and with firms, partnerships, and corporations likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Samuel Gottesman, in connection with the offering for sale, sale, or 
distribution of his products in commerce, as commerce is defined by 
tlte Federal Trade Commission Act, agreed to cease and desist forth
with from the use on labels affixed to the products or in invoices or 
other printed matter relating to said products. 

1. Of the term "Eighty Square" as descriptive of the fabric of 
which said products are made; and from the use of the said terlll 
or of any similar expression in any way, the effect of which tends 
or may tend to. convey the impression or belief to purchasers o~ 
prospective purchasers that the ·fabric of which said products are 
made is composed of a designated number of threads or picks to the 
square inch, when in fact, the square inch thread count is other than 
that indicated. 

2. The term "Full Size" or "Regular Size" as descriptive of said 
products and from the use of the said terms, or either thereof, or 
the figures "72 x ~4," so as to import or .imply that the said products 
are of the indicated size, that is to say, 72 by .84 inches, as the terms 
"Full Size" and "Regular Size" are understood in the trade. (Feb . 
• 'l, 1942.) 

3398 .. Granite Blocks or Slabs-Qualities, Properties, or R:!sults.-Col· 
]ins Durax Co., Inc., engaged in the sale and Q.i:stribution, in interstata 
commerce, of granite blocks or slabs for use in making monuments 
or memorials, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in comm~rce as set forth therein. 

Collins Durax Co.,. Inc., in connection with the sale and distribu· 
tion of its granite blocks Qr slv.bs in commerce as defined by said 
act, agreed forthwith to CP.ase and desist from representing, by the 
use' of the word "Imperishable" or any other word or words of similar 
import or meaning or in any other manner, that said products or monu· 
ments or memorials made therefrom are everlasting or will endure 
forever. (Feb. 9, 1942.) 

3399. Tobacco and Cigarettes-Comparative Merits and Qualities, Prop· 
erties; or Results.-Penn Tobacco Co., a corporation, engaged in the 
business of manufacturing so-called mint-cooled cigarettes and a pip~ 
tobacco allt'gedly macle from coarse cut white burley tobacco contain· 
i.ng no latakia, !;Old pipe tobn.cco under brand name "Kentucky Club'' 



STIPULATIONS 1637 

and the cigarettes undf'r the name "Juleps," such sales of the said 
Products being made in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships like
';ise engaged, entered into the following agreement to cease and de
Sist from the alleged unfair methods of competition in commerce as 
set forth therein. 

Penn Tobacco Co., in connection with the advertisement offering 
fot• sale or sale of its products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to c£>ase and ?esist 
forthwith: 

1. From stating or representing in any way that its pipe tobacco 
·known as "Kentucky Club" smokes 25 percent cooler than other pipe 
tobaccos and never bites the tongue or stings. 

2. From the use of the statement ''Remember Juleps, forget your 
cough"; and from the use of the words "forget your cough" in any 
way sons to import or imply or the effect of which tends or may tend 
~0 convey the belief to purchasers that the smoking of said cigarettes 
Is a treatment or remedy for coughs. (Feb. 9, 194-2.) 
, 3-!00. Medicinal Preparations-History, Unique, Qualities, Properties or 
nesuits, Safety, Testimonials, Etc.-A. J. Whiteside, a sole trader as 
!Vhiteside Co., engaged in the compounding, sale, and distribution 
111 interstate commerce of certain medicinal products designated 
''Jolo," "Liverine," "Bee Bee's," and "Ru-Ma-Sol," in competition with 
other individuals and with firms, partnerships, and corporations like
wise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
ns set forth therein. 

A. J. 'Whiteside, in connection with the offering for sale, sale, or 
distribution of his products in commerce as defined by said act, or 
the advertising thereof by the means or in the manner above set forth, 
agreed he will forthwith cense and desist from representing, directly 
or inferentially: 

(a) That any of the products offered for sale and sold by him as 
"Jolo," "Liverine," "Bee Bee's," and "Ru-Ma-Sol" is either a new or 
a scientific or .a natural or an advanced medicine or medicinal com
Pound, or is a scientific favorite or a formula of natural medicine, or 
acts differently from any previously kn~wn medicine upon the stom
ach or other organs. 

(b) That "every person who suffers" may £>xpect to be benefited 
by taking said medicines, and particularly suffers from stomach 
t:oubles, weak kidneys, prostatitis, lazy liver, nervousness, rheuma
tism, and general rundown condition; or that said medicinf>s have 
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helped 95 percent of the people who have taken them, or any other 
percentage or proportion thereof. 

(c) That each or any of said medicines will eliminate, drive out, 
throw off, or remove the poisons from the blood, stomach, liver, kid· 
neys, and bowels, or will build up such organs and make them n{ore 
active. 

(d) That muscle pains, sore joints, stiff back, dyspepsia, indiges· 
tion, heart bum, spots before the eyes, dizziness, heavy feeling,.lump 
in throat, gas, and nervousness are all caw;ed by constipation; or by 
staten1ent or inference that medication with J olo will deliver one :from 
all or any such nffiictions and discomfitures. 

(e) That Jolo or any similar preparation ends many forms of health. 
troubles or any form of health trouble, or brings permanent or lasting 
relief from any serious disorder or affiiction. 

(f) That J olo, or any similar preparation has .tonic action on the 
liver; or stimulates or wakes up the liver or permits or enables it to 
:function properly. 

(g) That Jolo or any similar preparation quiets quiveFing nerves 
or corrects nervousness or tones up the whole nervous system or 
strengthens or improves the nerves, or has any effect on the nerves. 

(h) That Jolo or any similar preparation corrects or overcomes 
constipation in a natural way, or at all, or cleanses the bowels as 
never cleansed before, or tones the bowels; or that it will afford more 
than temporary relief from constipation. 

(i) That Jolo or any similar preparation relieves the system of 
colds or brings about increased energy or builds up a rundown system 
or confers general health by natural means. 

(j) That J olo or any similar preparation is either a competent 
treatment or an effective remedy for or brings lasting or permanent, 
or any, relief from the various unClerlying conditions indicated by 
the following symptoms: 

Muscle pains. 
Sore joints. 
Stiff back. 
Dyspepsia. 
Heart burn. 
Spots before eyes. 
Dizziness. 
Heavy feeling. 
Lump in throat. 
Gas bloating. 
Nervousness. 

• 

Stomach troubles. 
Ulcers. 
Acid condition. 
Shortness of breath. 
Heart palpitation. 
Headache . 
Belching. 
Sourness. 
Skin eruptions. 
Exhausted feeling. 
Broken sleep. 
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. (k) That the product sold as Liverine or any similar preparation 
18 a liver medicine or·that it contains no harmful drugs. 

(l) That Liverine or any similar preparation acts upon the liver 
or causes fresh bile to flow, or permits or enables the liver to function 
Properly. 
. (m) That stagnated bile is the cause of gall stones, constipation, 
Jaundice, indigestion, headache, biliousness, nervousness, pancreatic 
troubles, or piles; or that Liverine will eliminate bile stagnation or 
otherwise bring health to the user by natural means. 

(n) That Liverine or any similar preparation cleanses the blood 
stream or overcomes skin eruptions or clears up skin blemishes 9 cases 
out of 10, or will have any effect at all on such skin blemishes as 
lnoles, warts, birth marks, wrinkles, or scars, or any skin condition. 

( o) That Liveriue or any similar preparation eliminates or over
comes constipation other than causing temporary evacuation of the 
bowels, or puts the rosy glow of health in the cheeks of persons whose 
blood and inner organs have been long contaminated by impurities. 

(p) That Liverine or any similar preparation is either a competent 
tr~atn1ent or an effective remedy for or brings lasting or permanent 
relief from the various underlying conditions indicated by the fol
lowing symptoms: 

Jaundice. 
Biliousness.~ 
Pancreatic troubles. 
Piles. 
Skin blemishes. 
Skin eruptions. 

Yellow, muddy complexion. 
Dizzy spells. 
Foul breath. 
Exhausted feeling. 
Broken sleep. 

. (q) That the product sold as Dee Dee's or any similar preparation 
18 a genuine or a proven medicine or a new or remarkable discovery 
for weakened, deranged, or affiicted kidneys or for irritated bladder; 
or that it is safe, beneficial, or proper as a treatment for any con
ditions. 

(r) That old age results' from acidity in the kidneys, or by state
ment or inference that the taking of a diuretic such as Dee Dee's 
regardless of pathological conditions, will rectify acidity in the kid
lleys and thereby forestall old age, or that it will have any effect 
on old age. 

(8) That Bee Dee's or any similar preparation purifies the blood, 
relieves the system of colds, corr.ects or removes inflammation in the 
bl~dder, lirethra, or prostate. gland; or would be in any way bene
ficJally ~:>ffective for the treatment of prostatic troubles. 

( t) That Bee Dee's or any similar preparation is a competent 
h·~:>atment or an effective r£'medy for or brings lasting or permanent 
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relief from the various underlying conditions indicated by the 
following symptoms: 

Backaches. 
Puffy eyes. 
Leg cramps. 
Sore muscles. 
Sore joints. 
Dull eyes. 
Dry skin. 
Night rising. 
Tired :feeling. 
Nervousness. 
Acid burning. 

Smarting. 
Itching.· 
Sharp back pains. 
Swollen legs. 
Kidney stones. 
Kidney gravels. 
Swollen joints. 
Swollen muscles. 
Inflamed prostate. 
Burning and scalding urine. 

(u) That uric acid deposits are recognized by science as the com
mon cause of rheumatism, or that an acid system or deranged kidneys· 
cause many forms of such afflictions. 

(v) That any formula, iumecl or uruu\med, has been found within 
recent months, or at all, that "goes directly to the source of rhemua
tism," or that a medication for uric aciu would reach the cause or 
source of rheumatism. 

( w) That the product offered for sale as Ru-Ma-Sol or any similar 
preparation eliminates uric acid in the system, or goes to the very 
source of rheumatism, or attacks the source of rheumatic pains, or 
removes the same, or affords permanent relief there£rom; or is the 
most scientific eliminative treatment for rheumatism and similar 
afflictions; or an adequate remedy for any thereof; or that it acts on 
the poison elements that actually cause the different forms of rheuma
tism, or has any effect on such poisons; or that it acts to prevent 
poisons or toxins in the intestines from being absorbed in the blood; 
or that such absorption <lf toxins or poisons is the cause of rheumatism 
and similar ailments. 

(re) That the treatment afforded by Ru-Ma-Sol varies "accord
ingly" for the different forms of rheumatism-inflammatory, muscu
lar, articular, lumbago, neuritis, or sciatica, as the case may be; or 
otherwise by statement or inference, that any account whatsoever is 
taken of the particular type of disease or that change in the formula 
is made to meet any specified condition. 

(y) That neuritis (inflammation of the nerves) is a form of rheu
matism or is otherwise an affliction for which Ru-Ma-Sol or similar 
preparation would be of any beneficial. use as a treatment; or that 
Ru-1\Ia-Sol is a proper treatment or adequate remedy for nervous 
exhaustion; or will overcome constipation in the sense of eliminating 
or n>moving the causes thereof. 

.. 
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(z) That Ru-Ma-Sol or any similar preparation is either a com
Petent treatment or an effective remedy for or brings lasting or per
manent relief from the various underlying conditions indicated by the 
following symptoms: 

Rheumatic pains; swollen and stiffened fingers, hands, arms, feet, 
legs, or J'oints; aO'onizing aches and pains in muscles and joints; 
t . '"' ~Isted and bent bodies; neuritis, sciatica, lumbago, gout; constipa-
tion; stomach pains and troubles; helpless arms and hands; or of 
any condition. 

The said A. J. 'Whiteside further agreed to cease and desist from the 
Use of the coined words "Liverine" and "Ru-Ma-Sol" as trade names 
or appellations for the products so heretofore designated; and from 
the use as a part thereof or in connection therewith, of any word, 
~rm, expression or syllable connoting, indicating or suggesting either 
hver or rheumatism; or from the use of any other name or appella
tion which would or may misrepresent such medicinal preparations . 

. The said A. J. Whiteside furthermore agreed not to publish or 
disseminate any testimonials containing statements, assertions, or im
plications contrary to the terms and spirit of the foregoing agreement. 
(Feb. 10, 1942.) 

34:01, Quilt Covers-Composition, Quality, and Size.-American Quilt 
Cover Manufacturers, Inc., a corporation, engaged in the business 
of manufacturing quilt covers and in the sale thereof in interstate 
commerce, in competition with other corporations and with individ
Uals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
lllethods of competition in commerce as set forth therein. 

American Quilt Cover 1\Ianufacturers, Inc., in connection with 
the offering for sale, sale, or distribution of its, products in com
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed to cease and desist forthwith from the use on labels affixed 
to the. products. . 

1. Of the term "80 Square" as descriptive of the fabric of which 
s~icl pr~ducts are made, and from the use of the said term qf any 
~Imilar. expression in any way, the effect of which tends or may 
tend to convey the belief to purchasers or prospective purchasers 
that the fabric. of which said products are made is composed of a 
designated, number of threads or picks to the square inch, when in 
fact, the square inch thread count is other than that indicated. 

2. Of the term "Full Size" as descriptive of said products, and 
from. the use of the said term in any way so as to import or imply 
that the said products are of a 72 by 84 inch size, as the term 
"Full Size" is understood in the trade, (Feb. 11, 1942.) 
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3402. Fur Garments-Nature, Prices, and Old as New.-Fur Outlet Co., 
a corporation, engaged in the sale and distribution of fur garments. 
in interstate commerce, in competition with other corporations and 
with individuals, firms, ap.d partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Fur Outlet Co., in connection with the sale and distribution of 
its fur garments in commerce as defined by said act, agreed forthwith 
to cease and desist from : 

(a) Designating or describing any fur or fur garment in anY 
manner other than by the use of the correct name of the fur as the 
last name of the description thereof; and, when any dye, blend, or 
process is used in simulating another fur, the true name of the fur 
appearing as the last name of the description shall be immediately 
preceded in equally conspicuous type by the word "dyed," "blended,'' 
or "processed" compounded (hyphenated) with the name of the 
simulated fur. 

(b) Representing as the customary or regular prices or values of 
any of its fur garments or other merchandise prices or values which 
are in excess of the prices at which such merchandise is regularly and 
customarily offered for sale and sold by it in the normal course of 
business. 

(c) Advertising, offering for sale, or selling any used, worn, or 
secmid-hand fur garment unless in each and every advertisement 
pertaining thereto and also by means of a tag or label securely at· 
tached thereto the fact be clearly indicated that said garment is 
used, worn, or second-hand. (Feb. 11, 1942.) 

3403. Organdies-Source or Origin.-,Valdburger, Grant&. Co., Inc., 
a corporation, engaged in the sale and distribution of textile fabrics 
including organdie in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

'Valdburger, Grant & Co., Inc., in connection with the sale and 
distribution in commerce, as defined by said act, of their organdies 
or any other products of domestic origin, agreed forthwith to cease 
and desist from representing, directly or inferentially, by the use 
of the word "Swiss," or any other word, phrase, term, symbol, or 
depiction indicative of Swiss or other foreign origin, or in any man· 
ner, that such products were made in or imported from Switzerland 
or any other foreign country. (Feb. 11, 1942.} 

3401. Ladies' Handbags-Composition and Nature.-Harlic Bag Co., 
Inc., a corporation, engaged in the business of manufacturing ladies' 
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handbags and in the sale and distribution thereof in interstate com
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

llarlic Bag Co., Inc., in connection with the offering for sale, sale 
or distribution of its products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist 
:forthwith from the use of the term "Nuhyd" as a trade name, stamp, 
bran~, or label for such of said products as are not made from hide 
or leather, the skin of an animal; and from the use of the letters 
"hyd" or other simulation of the word "hide" and of the word 
"leather," either alone or in connection with any other word or 
'Words or in nny other way, so as to import or imply or the effect 
of which tend.s or may tend to convey the belief or impression to 
Purchasers that a product so referred to is manufactured from 
leather or hide, when in fact it is not so made. (Feb. 12, 1942.) 

.3405. Frozen and Smoked Fish-Nature.-Slade Gorton, individual, 
trading as Slade Gorton Co., engaged in the wholesale distribution 
of frozen and smoked fish in interstate commerce, in competition 
':'ith other individuals, and with firms, partnerships, and corpora
tions likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
merce as set forth therein. 

Slade Gorton, in connection with the advertisement, offering for 
sale, sale, or distribution of his whiting product in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith from the use of the word "perch" as 
descriptive of said product, and from the use of the word "perch" 
either alone or in connection or conjunction with the word "silver
sides" or "silver" or with any other word or words in referring to 
said fish product, the effect of which tends or may tend to convey 
the impression or belief to the consuming public that the said 
Product is perch or yellow perch. (Feb. 12, 1942.) 

3406. Staples-Qualities, Properties, or Results.-Consolidated Staple 
Co., Inc., and Champion Fastener Corp., corporations, both of which 
":ere organized and now exist and conduct business under and by 
VIrtue of the laws of the State of New York; two corporations have 
the same officers and directors and are located at same address in 
Chicago, Ill.; engaged in the business of selling in interstate com-· 
,merce a certain type of stapling machine, and more particularly, 
staples of a design suitable for use in such machines, caused said 
P~oducts to be sold either through distributors or directly to indus
trial and other consumers, in competition with other corporations 
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and with individuals, firms, and partnerships likewise engag~d; in 
.the interstate sale of produets designed for similar uses, such com· 
petitive products including the patented so-called Bostitch H2 Ham· 
mer Tacker and the Bostitch Spring Crown Staples for use. in the 
said Bostitch H2 Hammer Tacker and known to the trade and the 
consuming public by the identifying letters and numerals "SHCR-
5019." The said corporations entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Consolidated Staple Co., Inc., and Champion Fastener Corp., in 
connection with the advertisement, offering for sale, sale, or distribu· 
tion of their staples in commerce, as commerce is defined by the 
Federal Trade Commission Act, they and each of said corporations 
agreed to cease and desist forthwith from stating or representing, 
either directly or inferentially, that their said products are "similar 
to" the Bostitch Spring Crown staples or to that type of staple 
known to the trade and consuming public ·by the identifying letters 
and numerals "SHCR-5019," or t.hat their said staples are "for use 
in" the Dostitch H2 Hammer Tacker machine, and from the use 
of any statement or representation, the effect of which tends or maY 
tend to convey the impression or belief by customers or prospective 
customers that their staples can he operated in the said Bostitch 
machine without any change in the construction of such machine or 
incapacitating it to accommodate successfully the Bostitch type of 
staple for which it was originally designed. (Feb. 13, 1942.) 

3407. Sports Footwear-Composition.-1Vallace B. Mackey, an indi· 
vidual trading as J. Mackey & Son, engaged in the manufacture of 
sports footwear, and in the sale thereof in interstate commerce, in 
competition with other individuals and with firms, partnerships, 
and corporations likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of compe
tition in commerce as set forth therein. 

Wallace B. :Mackey in connection with the advertisement, offering 
· for sale, sale, or distribution of his so-called Espadrille shoes in · 

commerce, as commerce is defined by the Federal Trade Commission 
Act, he will cease and desist forthwith from the use of the words 
"Ribbed Rope" as descriptive of the.soles of said shoes, and from the use 
of the word "Rope" either alone or in connection or conjunction with 
the word "Ribbed" or with any other word or words so as to im
port or imply that the said shoes have soles of rope or ribbed rope, 
when in fact, the soles thereof are composed of materials other than. 
rope. (Feb. 13, 1942.) 

3408. Sheet Metal Products-Composition and Quality.--: Victor :M. Car
ter and Evelyn Borenstein, trading ns Vimcar Steel Sash Co., and 



STIPULATIONS 1645 

as Primetal Specialties Co., operating as a limited partnership, en
gaged in . the sale and distribution in interstate commerce of sheet 
metal products or so-called specialties such as builders' supplies, 
tnail boxes, cabinets, and other metal products, in competition with 
0.ther partnerships and with corporations, firms, and individuals 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce . 
as set forth therein. 

Victor M. Carter and Evelyn Borenstein, in connection with the 
sale and distribution in commerce as defined by the Federal Trade 
Commission Act, of any article or commodity nat composed of prime 
or first grade stock or material, agreed to cease and desist from the 
~se of the word "Primetal'' or any other word or words of similar 
llllport or meaning in any manner so as to connote or imply or cause 
th~ belief or impression that such article or commodity is made of 
Prime or first quality stock or material; or from the use of the word 
"Primetal" as p11rt of their trade name on or in catalogs, invoice~, 
or any trade literature, unless the designation or descrjption of each 
and every article or commodity which is made of stock or material 
ot?er than first grade be immediately ac~ompanied in equally con-
8~Icuous type by some word or words definitely and unambiguously 
<hsclosing that the stock or material of such article or commodity is 
ofsecond or other inferior grade. (Feb. 13, 1942.) 

34:09. Granite :Monuments or Memorials-Qualities, Properties, or Results 
and Performance Bonds.-l\fontello Granite Co., engaged in the sale and 
distribution of granite monuments or memorials in interstate com
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

- Montello Granite Co., in connection with the sale and distribution 
of its monuments or memorials in commerce as defined by said act, 
agreed forthwith to cease and desist from: 

(a) Representing by the use of the words "last forever'' or ''will 
never fade or bleach" or any other word or words of similar import 
0.r meaning or in any other manner, that its monuments or memo
l'Ia]s are everlasting or will endure forever . 

. (b) Representing, directly or inferentiaJly, that it issues or pro
VIdes bonds for the performance of its guaranty agreements 
(Feb. 18, 19!2.) 
~410. Paper Shipping Containers or Boxes-Manufacturer.-Gates Con

~ainer Corporation, engaged in the assembling of paper containers 
or use in the shipment of commodities by freight, pnreel post, anJ 

e.xpre!:is, anJ in the sale thereof in interstate commerce, in competi-
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tion with other corporations and with individuals, firms, and part
nerships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Gates Container Corporation, in connection with the offering for 
sale, sale, or distribution of its shipping containers or boxes in 
commerce, ns commerce is defined by the Federal Trade Commission 
Act, agreed to cease and desist forthwith from marking or stamping 
said boxes or causing the same to be marked or stamped with the 
purported certificate of a box maker together with such use of the 
corporate name "Gates Container Corporation" as tends 9r may tend 
to create the impression that the said Gat~s Container Corporation 
makes or manufactures said boxes. Said corporation also agreed 
to cease and desist from the use on its stationery or print-ed matter 
of whatever kind or description of the word "Manufacturers" or of 
any other word of similar meaning or implication, so as to import or 
imply or the effect of which tends or may tend to convey the belief 
to purchasers or prospective purchasers that the said corporation 
actually owns and operates or directly and absolutely controls the 
plant or factory in which said boxes are made or manufactured. 
(Feb. 18, 1942.) 

3411. Novelty J'ewelry-lniporters, Manufacturers, and Guarantee.
Moritz Pintchman, an individual, trading as Moray Jewelry Co. and 
as Majestic Bead & Novelty Co., engaged in the sale and distribution 
of novelty jewelry a11:d othe:l" product~ in inte~tat~ s?mQlerce, in 
competition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. . 

Moritz Pintchman, in connection witli. the sale and distribution of 
novelty jewelry or other products in commerce as defined by the 
Federal Trade Commission Act, agreed forthwith to cease and desist 
from: 

(a) The use of the word "Importers" or any other word or words 
of similar meaning on or in invoices, stationery, or other trade 
literature as descriptive of his business or in any manner so !IS to 
connote or imply that he imports commodities or articles of 
merchandise which are not imported by him. 

(b) The use of the word "Manufacturers" or any other word or 
words of similar meaning on or in catalogs, invoices, stationery, or 
other trade liternture in any manner so as to import or imply or the 
effect of which tends. or may t{'nd to convey the belief that he makes 
or manufactures the commodities sold by him or that he actually 
owns and operates or directly and absolutely controls a plant or 
factory in which such commodities are made or manufactured. 
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. (c) The use of the word "Guarantee" or any other word of similar 
Import or meaning, either alone or in connection with any other 
W?rd or words as a designation for, description of, or in connection 
With any offer, agreement, or writing which is not in fact a bona 
fide guarantee. (Feb. 18, 194-2.) 

3412. Electrical Testing and Measuring Devices-Qualities, Properties, 
<·r Results and Comparative Merits and Prices.-:Max Steir and Maxwell 
M. Hauben, copartners trading as Superior Instruments Co. and as 
~adio Construction Laboratories, e~gaged in the sale and distribution 
~n interstate commerce of electrical testing and measuring devices 
Including a device designated "Utility Tester," in competition with 
~ther partnerships and with corporations, firms, and individuals 
hkewise engaged, entered into the' following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 
. Max Steir and Maxwell M. Hauben, and ench of them, agreed that, 
In connection with the sale and distribution of their device desig
nated ''Utility Tester" or any other device or devices of substantially 
the same construction, whether sold under said name or any other 
natne or' names, they will forthwith cease and desist, directly or in
ferentially, from representing: 

(a) That said device can be depended upon accurately to measure 
or determine the wattage consumption of electrical appliances; accu
rately to measure electrical current up to 100 amperes; or that said 
devices are of any practical value in measuring or testing the higher 
~oltage or amperage ranges heretofore designated in their advertising 
hterature. 

(b) That the price of comparable electrical testing or measuring 
?eYices offered for sale and sold in competition with their said device 
Is $50, or any other amount in excess of the actual selling price of 
such comparable devices. (Feb. 18, 1942.) 
. 3413. Oilskin Zipper Pouches, Beach Novelties, Etc.-Qualities, Proper

ties, or Results and Quantity.-Star Band Co., Inc., engaged in business 
as a converter and distributor of hair ornaments, beach novelties, 
and household products, the latter including oilskin zipper pouches 
and also utility covers made of the same material, in interstate com
~erce, in competition with other corporations and with individuals, 
trms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of com
Petition in commerce as set forth therein. 
d. St~r Band Co., Inc., in connection with the offering for sale, sale, or 

tstnbution of its products in commerce, as commerce is defined by 
~he Federal Trade Commission Act, agreed it will cease and desist 
Orthwith from: 
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1. Stating or representing that the said products are odorless, 
when in fact they are not free from odor; 

2. The use of pictorial or other representations on or in connection 
with its packaged products so as to import or imply or the effect 
of which tends or may tend to convey the impression or belief to 
prospective purchasers that the package contains a number or type 
and size of such products in excess of the number or type and size 
of products actually contained therein. (Feb. 19, 19.42.) 

34:14. Quilt Covers-Composition, Quality, and Size.-Benjamin '\Yolov
nick and Isidore N usblatt, copartners trading as Carol Textile Co., 
engaged in the wholesale distribution of quilt covers, among other 
merchandise, in interstate commerce, in competition with oti1er part
nerships and with corporations, individuals, and firms likewise en· 
gaged, entered i1,1to the :following agreement to cease and desist :from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Benjamin '\Volovnick and Isidore Nusblatt, in connection with the 
offering for sale, sale, or distribution of their products in commerce, 
as commerce is defined by the Federal Trade Commission Act) agreed 
they and each of them will cease and desist forthwith from the use of 
labels affixed to the products, in their invoices, or in any other way-

1. Of the te.rm "80 Square" as descriptive of the fabric of w.hich 
said products are made, and from the use of the said term or· any 
similar expression in any way, the effect of which tends or may tend 
to convey the belief to purchasers or prospective purchasers that the 
fabric of which the products are made is composed of the designated 
number of threads or picks to the square inch, when in fact, the thread 
count is other than that indicated; 

2. Of the term "Full Size" as descriptive of said products, and 
from the use of the said term in any way so as to import or imply. 
that the said products are of a 72 by 84 inch size, as the term "Full 
Size" is understood in the trade. (Feb. 19, 1942.) 

34:15. Peat Product-Nature.-George S. Groves, an individual trad
ing as National Peat & Humus Co., engaged in the business of selling 
a peat product in interstate commerce, in competition with other in
dividuals and with firms, partnerships, and corporations likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

GPorge S. GroYes agreed he will cease nnd desist forthwith from 
the use of the words "peat moss" as descriptive of the peat product 
offered for sale, sold and distributed by him in eommerce, as com
merce is defined by the Federal Trade Commission Act, and from the 
use of the words "peat moss" or "moss peat" in any way so as to 
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import or imply or the effect of which tends or may tend to cmivey 
the impression or belief to customers or prospective customers that 
said product is moss peat, that ·is to say, a product consisting chiefly 
of decomposed stems and leaves derived from species of Sphagnum 
mosses. (Feb. 19, 1942.) 

3416. Water Filters-Qualities, Properties, or Results, Tests, Govern
~nent Use, Indorsements, Etc.-Hygeia Filter Co., a corporation, engaged 
ln the manufacture of a line of water filters including a stone type 
~ailed the "Lynn Filter" and in the sale and distribution thereof in 
ln~erstate commerce, in competition with other corporations and 
~lth individuals, firms, and partnerships likewise engaged, entered 
Into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce· as set forth therein. 

llygeia Filter Co., in connection with the offering for sale, sale, 
or distribution of its products in commerce as defined. by the Federal 
!rade Commission Act, or the advertising thereof by the means or 
In the manner set forth, agreed forthwith to cease and desist from 
representing, directly or inferentially: 
.. (a) That "pure" water is obtainable by filtration, or that filtra

tion through the devices offered for sale and sold by it "purifies" 
the water or delivers it "absolutely free from all impurities," or 
l'ellloves all bacteria or takes out all suspended matter. 

(b) That such filters are "absolutely germ proof" or in fact are 
germ proof as such term is commonly known to science and to the 
PUblic; or that the largest and most reliable laboratories, or any 
laboratorie..c;;, have so "proven"; or that bacteriological r~ports :from 
such authorities are "on file," or in existence. 

(c) That such filters are capable of rendering river water abso
lutely sterile, or by themselYes can render any water sterile; or that 
on United States GoYernrnent boats such filters are relied upon to 
lllake river water absolJitely safe for drinking purposes . 

. (d) That the boiling of water-borne germs will not necessarily 
kill them or that many, or any, such germs require 24:4 to 254 degrees · :o be destroyed or that boiling and distillation of water deprives the 
lUmnn body of essentiaf minerals and salts; or by implication or 
ot~erwise that the body depends to any appreciable extent upon its 
drll1king water for such mineral and saline elements. 
h (e) That such filters are absolute proof against typhoid, diphtheria, 

~ olera, malaria, or dysentery germs or have been approved by "lead
lng authorities on sanitation" for such purpose; or would have any 
deterrent effect whatsoever upon diphtheria, malaria, or other germs 
not Water-borne . 

. (/) That ice made :from water filtered by such devices can be usPd 
'Wlthont the least danger of contamination. 

460:'iOOm-42-l'ol. 34-104 

. I 
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(g) That clothes laundered in filtered water do not require bleach· 
ing to be properly whitened or to remove stains. 

(h) That the same water, circulated through such filters, can be 
used in a swimming pool for a month or more, or for any specified 
time, with "perfect safety." 

The said Hygeia Filter Co. further agreed not to publish or dis· 
seminate any testimonials containing statements, assertions or impli· 
cations contrary to the terms and spirit of the foregoing agreement; 
or any purported testimonials or reports, the originals of which are 
not available or the dates of which are not given, or which are 
antiquated, obsolete, or no longer reflect current scientific opinion. 
(Feb. 23, 1942.) 

3417. Tents, Tarpaulins, Etc.-Weight or Quality.-1\fellus Bros. & Co., 
Inc., a corporation, engaged in the sale and distribution of tents, 
tarpaulins, and,'other products made of duck or canvas in interstate 
commerce, in competition with other corporations and with indivi· 
duals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

In the cotton duck or canvas products industry and trade the 
weight of a duck or canvas product indicates the weight on a square· 
yard basis of the original grey goods used in the manufacture of such 
product. Commercial Standards CS 28--82, effective January 1, 1932, 
as adopted by representative manufacturers, distributors, and users 
of cotton-fabric tents, tarpaulins, and covers, r~ad in part as follows.: 

"vVaterproof-treated or untreated cotton-fabric tents, tarpaulins, 
and covers shall be marked with a printed tag or stencil to show the 
original grey goods weight on a square-yard basis. Such ounce 
weight designation on the fabric shall be carried to the nearest Ytoo 
ounce • • ., 

Mellus Bros. & Co., Inc., in connection with the sale and distribu· 
tion of its tents, tarpaulins, or other products made of duck or 
canvas in commerce as defined by the Federal Trade Commission Act, 
agreed forthwith to cease and desist from designating or indicating 

·as the weight of the fabric or material thereof any weight in excess 
of the weight per square yard of the original grey goods used in the 
manufacture of such products; or from the use of any figures, words, 
or symbols in sales promotional literature or in stamps or labels on 
such products which tend or may tend to cause the belie£ or 
impression that the weight per square yard of the original grey goods 
used therein is in excess o£ the true weight thereof. (Feb. 23, 1942.) 

3418. Rugs, Carpets, Ironing Pads, and Mats-Composition.-Therm· 
wool Products Co., Inc., a corporation, engaged in the business of 
manufacturing rugs and carpets, ironing pads and mats, and in the 
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sa_le and distribution thereof in interstate commerce in competition 
"'1.th other corporations and with individuals, firms, and partner
shlps likewise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
lnerce as set forth therein. 

_Thermwool Products Co., Inc., agreed to cease and desist forth
'\Vlth from the use of the word "wool" in connection with the word 
''Therm" as part of the corporate or trade name under which it ad
vertises, offers for sale, sells, or distributes products not composed of 
"'?olin commerce, as commerce is defined by the Federal Trade Com
~lssion Act; and from the use of the word "wool" either alone or 
ln connection or conjunction with the word "Therm" or with any 
other word or words, or in any way, so as to import or imply or the 
effect of which tends or may tend to convey the impression or belief 
to purchasers or prospective purchasers that the said products are 
composed of wool. (Feb. 25, 1942.) 

3419. "Effervescent Seltzer" and ":Breath Purifier"-Safety, Competitive 
Containers, Qualities, Properties, or Results, Earnings or Profits, and Place 
of Business.-Honoroff Laboratories, Inc., engaged since about 1934, 
Under the direction and active management of its president, Fred A. 
lionoroff, in the manufacture of an analgesic preparation and in the 
sale thereof, under the brand name "Effervescent Seltzer,': in inter
st~te commerce and also engaged in the sale, under the trade name 
R1tz Laboratories, of a so-called "Ritz Breath Purifier" in interstate 
c?mmerce, in competition with other corporations and with in<li
Vlduals, firms,· and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

IIonoroff Laboratories, Inc., a corporation, and Fred A. Honoroff, 
an individual, agreed, that, in connection with the dissemination of 
advertising matter, by the means and in the manner above set out, 
of the preparation designated "Effervescent Seltzer," or any other 
Preparation of substantially the same composition or possessing sub
stantially the same properties, whether sold under that name or any 
?ther name, it and he will cease and desist forthwith from dissem
Inating any advertisement which fails conspicuously to reveal therein 
that "the said preparation should not be used in excess o£ the dosage 
recommended, since· such use may cause dependence upon the drug, 
skin eruptions, mental derangement, or co11apse, and that it should 
not be taken by, or administered to, children; Provided, hoU'ever, 
That said advertising need contain only tfie statement: 
• "CAUTION: Use only as directed.", 
If and when the directions for use, wherever they appear on the la
h~>l, in the labeling, or in both label and labeling, contain a caution 
or warning to tlw same· effect: 
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The said corporation and the said individual also agreed to cease 
and desist forthwith from offering for sale or selling in commerce, 
as defined by the act, the so-called "Effervescent Seltzer" preparation 
packed in containers whose dress or appearance is contrived or 
formed, as by means of the coloripg effects, shape, design, and label
ing used, or in any way, so as to simulate the dress or appearance of 
the containers in which merchandise is sold or offered for sale by a 
competitor, with the tendency or capacity to confuse, mislead, or. de
ceive purchasers into the belief that the ·aforenamed preparation is 
the commodity of a competitor. 

Said corporation and the said individual also agreed, whether 
trading under the name "Ritz Laboratories" or under any other 
name, that, in connection with the advertisement, offering for sale, 
or sale of the preparation called "Ritz ~reath Purifier," it and ~e 
will cease and desist forthwith from stating or representing in any 
manner that the said preparation will prevent bad breath or destroy 
breath odors, when in fact it only masks or disguises them. 

Said corporation and said individual agreed that it and he will 
cease and desist forthwith from 

1. representing any specified sum of money as possiblo earnings 
or profits of salesmen or distributors of the said preparation for any 
given period of time which is not a true representation of the average 
net earnings or profits consistently made by the said salesmen or dis
tributors in the ordinary course of business under normal conditions 
and circumstances. 

2. Representing any specified sum of money as earnings or profits 
of any specified salesman or distributor for any given period of time 
which has not in fact been consistently earned net by such salesman 
or distributor in the ordinary course of business and under normal 
business conditions. 

The said corporation and the said individual, trading as "Ritz 
Laboratories" or under any other name, also agreed to cease and 
desist from representing, as through the use of the words "New York" 
on their stationery or printed matter or in any other way, that they 
have or maintain an office or establishment in New York, when in 
truth, such is not presently the fact. (Feb. 27, 1942.) 

3420. Razor Blades-Prices.-Club Razor & Dlade l\Ianufactuting 
Corporation, engaged in the wholesale distribution of razor blades, 
including a so-called "Fan" brand, in interstate commerce, in com
petition with other corporations and with individuals, firms, and 
partnershipg likewise engaged, entered into the following agreement. 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Club Razor & Dlade Manufacturing Corporation, in connection 
with the offering for sale, sale, or distribution of its razor blades or 



STll'ULATIONS 1653 

()ther products in commerce, as commerce is defined by the Federal 
Trade Commission act, agreed to cease and desist forthwith from the 
llse on the containers of its products, or in its printed or advertising 
Inatter referring thereto, or .in any other way, of any price marking 
<>r other means· of purportedly representing the retail selling price 
of .the products, when in fact, said price marking or purported selling 
I>r.lce is fictitious, exaggerated, or in excess of the price for which 
sa1d products are customarily sold in the usual course of retail 
tt·ade. (Feb. 27, 1942.) 

3421. Shoes-Competitors' Name or Label and Source or Origin.-Curtis 
Shoe Co., Inc., engaged in the manufacture of shoes and in the 
sale thereof in interstate commerce, in competition with other cor
Porations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
ft·onl the alleged unfair methods of competition in commerce as set 
forth therein. 

Curtis Shoe Co., Inc., in connection with the advertisement, offering 
for sale, sale, or distribution of its shoe products in comm.erce, as 
?ornrnerce is· defined by the Federal Trade Commission Act, agreed 
lt Will cease and desist forthwith from: 
. 1. The use of the 'vords "J. ,V, Stetson," or the ''mrd ''Stetson," 

either alone or in connection or conjunction with any other word or 
letter, or in any way, so as to simulate the brand or label or name 
?eretofore used by the Stetson Shoe Co., Inc., of ·weymouth, Mass., 
1

11 the sale and distribution of its shoes; and from the use of the 
~ord "Stetson" in any way in connection with the marking, stamp
Ing, branding, labeling, or advertising of its shoes, the effect of which 
tends or may tend to convey the belief to purchasers that said shoes 
are products made by or for or in accordance with the standards 
ttnd specifications of the Stetson Shoe Co., Inc. 

2. The use of the words "Hinchley & Haig, llootmakers, Ltd.," or 
''P' . lccadilly British,'' or of any other word or words customarily 
ldentified with the Britisli Isles, as a brand name for or to otherwise 
Purportedly describe or refer to its domestically made products, the 
effect of which tends or may tend to convey the impression or belief 
to Purchasers that the said products are of British origin. (Feb. 
27, 1942.) 

3422. Phannaceutical Products-Qualities, Properties or Results, History, 
~ccess, Use, or Standing, Chemists, Manufacturer and Testimonials.

erne N. Seeley, Herman P. Doyle, and Fred D. Grantham, 
copartners trading as Hoyt Chemical Co., engaged in the sale 
~n~ distribution in interstate commerce of pharmaceutical products 

es1gnated "Hoyt's Compound" and "Hoyt's Blue Laxa-Tabs," in 
competition with other partnerships and with individuals, firms, and 
corporations likewise engaged, entered into the following agreement 
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to cease and desist from the alleged. unfair methods of competition 
in commerce as set forth therein. 
· Verne N. Seeley, Herman P. Doyle, and. Fred D. Grantham, agreed, 
and each of them agreed that, in connection with the sale and distribu· 
tion in commerce as defined by the Federal Trade Commission Act, or 
the advertising, of the product designated "Hoyt's Compound" or anY 
other product or preparation composed of substantially the same in· 
gredients or possessing substantially the same properties, whether sold 
under such name or any other name or names, they will forthwith cease 
and desist from : 

1. Representing, <lirectly or inferentially, or providing others with 
a means to represent: 

(a) That said product is a competent remedy or effective treatment 
for kidney distress or affiictions, biliousness, nervousness, rheumatism, 
stomach distress or ailments, bloating, indigestion, or colds. . 

(b) That the use thereof will build up resistance to colds; that tt 
is a tonic or will tone up the system; or that its use will restore health, 
pep, or vigor or result in increased energy or more vitality. 

(c) That it is an effective bowel regulator; that it will leave the 
intestinal tract pure and clean or free of poisonous waste matter i 
that it will cleanse or purify the blood stream; that it will relieve in
somnia or induce sleep; that its use will relieve dizziness or spots before 
the eyes; that it is a weight reducer; or that it will prevent aging. 

{d) That it is a new or modern discovery, a sensational preparation 
or is made by the foremost authority in the United Stutes. 

(e) That it is sold by all druggists or by druggists everywhere or 
that said copartners have sold boxcar loads thereof. 

2. The use of the word ''Chemical" as part of their trade name or the 
use of the word "Chemical" or "Chemists" or any other word or words 
of similar meaning in any manner so as to import or imply that they 
are chemists. 

3. The use of the word "Manufacturing" or any other word or words 
of similar implication in any manner so as to import or imply or the 
effect of which tends or may tend to convey the belief that they make 
or manufacture the products sold by them or that they actually own 
and operate or directly and absolutely control a plant or factory in 
which such products are made or manufactured. 

4. The use of testimonials containing any statements, assertions, or 
implications contrary to the terms and spirit of this agreement. (Feb. 
27, 1942.) 

.3423. Sltampoo-Prices.-F. W. Fitch Co., a corporation,.engaged 
in the manufacture of a line of preparations for the hair, including 
"Fitch's Dandruff Remover Shampoo," and in the sale and distribution 
thereof in interstate commerce, in competition with other corporations 
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and with individuals, firms, and partnerships likewise engaged, en
·ter.ed into tl1e following agreement to cease and desist from•the-alleged 
Unfair methods of competition in commerce as set forth therein. 

F. W. Fitch Co., in connection with the sale and distribution of its 
Products in commerce as defined by the Federal Trade Commission Act, 
agreed forthwith to cease and desist from representing, by statements, 
reference, or suggestion, or from placing in the hands o:f others the 
Ineans to represent that its No.6 size bottle of shampoo is the "75¢ Size" 
or has a "Regular Retail Price of 75¢"; and from identifying any item 
of commerce by means of a fictitious or excessive price figure which 
does not reasonably indicate the going retail price or the market value 
thereof; or in any other way, directly or by implication, representing 
th~t its various types of merchandise have regular values and custom
arlly sell for sums in excess of the prices actually charged the public 
therefor. (Feb. 25, 1942.) . 

342-!. Floor Coverings-Nature of Manufacture.-Delaware Floor 
Products, Inc., a corporation, engaged in the business of manufac
turing hard surface floor coverings and in the sale thereof in inter
~tate commerce, in competition with other corporations and with 
lndividuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and llesist from the alleged unfair 
:methods of competition in commerce as set forth therein. 

Delaware Floor Products, Inc., in connection with the advertise
~ent, offering for sale, sale, or distribution of its product designated 
1\:olorflor" or by any other name, in commerce as defined by the 

Federal Trade Commission Act, agreed to cease and desist forthwith 
from the word "Inlaid'' as descriptive of said product, and from the 
Us~ of the word "Inlaid," either alone or in connection with any other 
"'?rd or words or in any other way, so as to import or imply that 
said product is a floor covering manufactured by the process or art 
of inlaying, when in fact the same is not inlaid.-(Mar. 2, 1942.) 

3425. Tents Tarpaulins, Etc.-Weight or Quality.-H. ·wenzel Tent & 
Duck Co., a corporation, engaged in the sale and distribution of tents, 
tarpaulins, and other products made of duck or canvas in interstate 
c?:rnmerce, in competition with other corporations and with indi
VIduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
:methods of competition in commerce as set forth therein. 
~n the cotton duck or canvas products industry and trade the 

":eight of a duck or canvas product indicates the weight on a square
·Yard-basis of the original grey goods used in the manufacture thereof 
and does not include the weight of any material used therein as a 
so-called waterproof treatment. Commercial Standards CS 28-32, 
effective January 1, 1932, as adopted by representative manufacturers, 
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distributors, and users of cotton :fabric tents, tarpaulins, and covers, 
read in part as :follows : 

"Waterproo:f-treateu goods.-Since the practice of indefinite an.d 
misleading markings and descriptions of 'waterproof-treated' fabrlC 
tents, tarpaulins, and covers by their finished weight works and 
injustice and is misleading to the buying public, the industry desires 
to eliminate this practice and arrange in lieu thereof a definite 
standard method of marking which will be clear to both buyer and 
seller." 

"Waterproof-treated or untreated cotton fabric tents, tarpaulins, 
and covers shall be marked with a printed tag or stencil to show the 
original grey goods weight on a square-yard basis. Such ounce 
weight designation on the :fabric shall be carried to the nearest 1/J.oo 
ounce • • *•" · 

"It is recommended that no marking or sales descriptions be used 
referred to the finished or loaded weight of waterproof-treated cotton 
£~bric tents, tarpaulins, and· covers." 

H. 'Wenzel Tent & Duck Co., in connection with the $ale and dis· 
tribntion in commerce as defined by the Feueral Tra.de Commission 
Act, of its tents, tarpaulins, or other products made of duck or 
canvas, agreed forthwith to cease and desist from designating or 
inuicating as the weight of the duck or fabric thereof any weight 
in excess of the actual weight per square yard of the original grey 
goods used in the manufacture of such products; or from the use 
of any figures, words, or symbols on such products or the wrappings 
thereof or in invoices or other trade literature pertaining thereto 
which tend or may tend to cause the belief or impression that the 
weight per square yartl of the original grey goods used in the 
manufaci.ure thereof is in excess of the true weight of such original 
grey goods. (Mar. 2, 1942.) . 

3426. Jewelry, Silverware, Luggage, Gift Ware, Etc.-Prices, Discount, 
and Wholesale.-Henry J. Ludwig,. an individual, engaged in the sale 
and distribution of jewelry, silverware, luggage, gift ware, and other 
merchandise in interstate commerce, in competition with other indi· 
viduals, and with corporations, firms, and partnerships likewise 
engaged, entered into the :following agreement to cease and desist :froll1 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Henry J. Ludwig, in connection with the sale and distribution in 
commerce as defined by the Federal Trade Commission Act, of his 
jewelry, silverware, luggage, gift ware, or other merchandise to the 
purchasing public, other than the retail trade dealing in such products, 
agreed forthwith to cease and desist from the use of the words "list" or 
"discount,'' or from representing, directly or inferenti'llly, that the 
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Prices at which he offers for sale or sells his various products constitute 
a ?iscount to purchase.rs or are wholesale prices, when in fact, said 
?trees lire the usual and customary prices at which he sells said products 
Jn the normal and usual course of business. 

The said Henry J. Ludwig also agreed to cease and. desist from the 
Use or dissemination of the aforesaid so-called "SPECIAL Co-OPERATIVE 
DiscouNT CARD" or any similar writing or device purporting to enable 
!he holder or bearer to receive a "discount" or other financial advantage 
1n the purchase of merchandise when the recipient or holder thereof 
does not in fact receive a credit, deduction, or other material financial 
or trade advantage based upon the tisual and customary price of said 
:merchandise. (:Mar. 3, 1942~) 

8427. Flour and Feed Stufi's-Lottery.-Cosby-Hodges Milling Co., a 
~orporation, engaged in the sale and distribution of flour and feed.stuffs 
ln. Jnterstate commerce:, in competition with other corporations and 
~vrth individuals, firms, and partnerships likewise engaged, entered 
Into the following agreement to cease and desist from the alleged unfair 
:methods of competition in commerce as set forth therein . 
. Cosby-Hodges 1\lilling Co., in connection with the sale and distribu

hon of its flour or other products in com111erce as defined by said act, 
agreed forthwith to c.ease and desist ft·om: 

(a) Supplying to, or placing in the hands of others, pull cards, prize 
draw-ing cards, or other lottery devices either with assortments of flour 
?r other merchandise, or separately, which said pull cards, prize draw
Ing cards, or other lottery devices are to be used., or may be used, in 
Selling or distributing such flour or other merchandise to the public. 

(b) SPiling or otherwise disposing of any merchandise by means 
of a game of chance, gift enterpri!>e, or lottPry scheme. {Mar. 3, 
1942.) 

. 3428: Upholstery Fabrics-Mills.-1\Iid West Mills, Inc., a corpora
~ Ion, engaged in the sale and distribution of upholstery fabrics in 
~nterstate commerce, in competition wit~1 other corporations and with 
llldividuaJs, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 
~id \Vest Mills, Inc., in connection with the sale and distribution 

of Its upholstery fabrics or other merchandise in commerce as defined 
by the Federal Trade Commission Act, agreed forthwith to cease and 
desist from the use of the word "Mills" as part of its corporate or 
~rade name, and from the use of such word or any other word of similar 
l:tn:p.lication or meaning in any manner so as to import or imply or 
the effPct of which tends or may tend to convey the belief or impression 
that it makes or manufactures the merchandise sold by it or that it 
actually owns and operates or directly and absolutely controls a plant 
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or factory in which such merchandise is macle or manufactured. (.Mar. 
4, 1942.) 

3429. :Pipe Tools- Composition and Qualities, :Properties, or Results._.. 
Ridge Tool Co., a corporation, engaged in the business Ol manufac· 
turing pipe tools, including pipe threading devices and chaser dies, 
in interstate commerce, in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entere.d 
into the following agreement to cease and' desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Ridge Tool Co., in connection with the advertisement, offering for 
sale, sale, or distribution of its products in commerce, as commerce is 
defined by the Federal Trade Commission Aet, agreed to cease and 
desist from the use: 

1. Of the words "all-steel malleable-alloy" as deseripti\·e of its 
pipe threading devices; and from the use of the word "steel," either 
alone or in connection with the word "all," or with any other word 
or words, so as to import or imply that said devices are composed 
of parts all of which are made of that metal properly designated and 
classified as "steel," when in fact, said parts, or any thereof, are 
not made of steel. 

2. Of the words "semihigh-speed tool steel" as descriptive of its 
chaser dies; and from the use of the words "high speed"; either alone 
or in connection with the word "semi,': or with any other word or 
words, the effect of which tends or may rend to comey the belief or 
impression to purchasers or prospective purchasers that the metal of 
which said tools are made is that type of metal-cutting tool steel that 
maintains its hardness and cutting ability practically unimpaired, 
as when heated to visible red temperature, when in fact, said tools 
um not made of metal of that type. (Apr. 4, 1942.) 

3430. Hearing-Aid Device-Comparative Merits, Qualities, Properties, or 
Results, Unique, and History.-Mears Radio Hearing Device Corp., a 
(!Orporation, engaged in the business .of assembling a number 9f ~if
ferent types of hearing-aid devices, including one known as a vacuum 
tube crystal hearing-aid and which the said corporation designates 
"Aurophone Model No. 98," in interstate commerce; Charles \V. 
Hoyt Co., a corporation, engaged in the advertising business and, for 
more than one year last past, has participated with the said l'!lears 
Radio Hearing Device Corp. in the preparation and dissemination 
of aJvertisements and advertising matter used by the latter corpora
tion in connection with the offering for sale and sale of its aforesaid 
products in competition with other corporations and concerns likewise 
engaged, entered into the following agreement to cease and desist frolll 
the alleged unfair methods of competition in commerce ns set forth 
therein. 
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Mears Radio Hearing Device Corp. and Charles '\V. Hoyt Co., in 
~onn:ction with the offering for sale, sale, or distribution of the 
teanng-aid device called "Aurophone Model No. 98" or by any other 
~a~e, the sai~ corporati~ns a?d ~ach of the~ agreed ~o cea.se ~nd 

esist forthwtth £roh1 dtssemmatmg or causmg the d1ssemmahon 
0~ any advertisement or printed matter: 

• 1. By United States mails, and in commerce, as defined by the 
Fe~eral Trade Commission Act, for the purpose of inducing, and 
~h1~h is likely to induce, directly or indirectly, the purchase of said 

earmg-aid devices, and/or 
2: By other means, for the purpose of inducing, and which is likely 

to Induce, directly or indirectly, the purchase in commerce of said 
devices 

' that directly asserts, or imports or implies, or the effect of which 
tends or may tend to convey the belief to customers or prospective 
~ustomers~ 

1. That the said device is better suited to 'supply the hearing-aid 
needs of persons regardless of the degree and kind of their hearing 
8ffiietions. 

2. That it will assure all deaf or partially deaf persons clear, 
~atural, and understandable sounds or will assure immeasurably 

etter hearing under all conditions and on all occasions. 
~· That it will retard deafness by stimulating and activating the 

088~cles in the middle ear, or that any improvement in hearing 
~hich may result from the use of saicl device is due to the fact that 
It stimulates or exercises the organs of hearing. 
f 4· That the said device is an entirely new hearing-aid quite different 
hron~ any other on the market or that it is the lightest or smallest 

eartng-aid now marketed. (Mar. 6, 1942.) 
3431. Toilet Goods-Source or Origin and Domestic as Imported.

J?'Orsay Sales Corp., a corporation, engaged in the sale and distribu
tion, of toilet goods, including pedumes and bouquets, in interstate 
c?mmerce, in competition with other corporations and with indi
?duals, firms, and partnerships likewise engaged, entered into the 
allowing agreement to cease and desist :from the alleged unfair 

lhethods of competition in commerce as set forth therein. 
D'Orsay Sales Corp., in connection with the offering for sale, sale, 

br distribution of its products in commerce, as commerce is defined 
f Y the Federal Trade Commission Act, agreed to cease and desist 
o:thwith from the use on its labels or boxes, in its advertising or 
~tnted ~atter, or. in any o~her ~ay, .of the word "I_'aris," either 

one or In connectiOn or conJunction w1th any other word or words 
~If French or other foreign derivation, so as to import or imply that 

le products so labeled or advertised are manufactured, mixed, 
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blended, or compounded in Paris, France, and imported~ as finished 
products, into the United States of America: Provider[, that, When 
said products are domestically made or manufactured into the ~n
ished products from ingredients, all or a substantial portion of whtch 
have been obtained from France, and the word "Paris" is used to 
indicate the foreign origin of such ingredients, then in that case, 
such word shall be accompanied by, some other word or woras which , 
F;hall indicate clearly that the finished products are made or manu· 
fuctured in the United States of America, and that will otherwise 
indicate clearly that said finished products are not of French make 
or manufacture. The said corporation also agreed to cease nnd 
desist from the use in any way of the statement "designed by 
LaLique'' in referring to its American-made bottle containers, the 
effect of which tends or may tend to convey the impression or belief 
to purchasers or prospective purchasers that said containers are 
other than of domestic make. (Mar. 6, 1942.) 

3432. Tuna Fish-Soul'ce or Origin and Domestic as lmported.-Franco· 
Italian Packing Co., Inc., a corporation, engaged for some time past 
in the business of packing tuna fish and in the sale nnd distribution 
of such canned food product in interstate commerce, in competition 
with other corporations and with individuals, firms, and partner· 
ships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Franco-Italian Packing Co., Inc., in connection with the offering 
for sale, sale, or distribution of its domestically obtained tuna fish 
products in commerce, as commerce is defined by the Federal Trade 
Commission Act, agreed forthwith to cease and desist from the use 
on labels affixed to the containers of said pr~ducts, or in any other 
way, of the word "Tonno" either alone or in connection with anY 
other Italian word or words, pictorial representation, insignia, or 
otherwise, so as to import or imply or the effect of which tends or 
may tend to convey the impression or belief to purchasers or to the 
ultimate consumer that the said products are products obtained frotn 
the waters in or about the coasts of Italy and/or were imported 
from that country. (Mar. 6, 1942.) 

3433. Caskets-Qualities, Properties, or Results.-Batesville . Casket 
Co., a corporation, engaged in the business of manufacturing burial 
devices, including a metal casket called "Monoseal" which it has sold 
in interstate commerce, in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entet:ed 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Batesville Casket Co., in connection with the offering for sale, 
sale, or distribution of its "Monoseal" casket in commerce, as cotn· 
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lnerce is defined by the Federal Trade Commission Act, agreed .to 
cease and desist forthwitlt from stating or representing in its 
a~vertisements and advertising matter of whatever kind or descrip
hon, or in any other way, that the said casket possesses airtight and 
"\V'a~erproof qualities and a tendency to effectively resist corrosion 
"\V'h1ch will endure after its burial underground, or that the. said 
casket will remain in such condition after burial as to afford or 
assure permanent protection or absolute security to the body encased 
therein "for centuries" or for any other stated period or time. (Mar. 
10, 1942.) 

. 3434, Photographs-Nonprofit or Eleemosynary and Veterans' Organiza
ti~n·-Dlind and Disabled Veterans, Inc., engaged in the sale and dis
tribution of photographs of the Tomb of the Unknown Soldier in 
colnpetition with other corporations and with individuals, firms, 
and partnerships likewise engaged, entered into the following agree
Inent to cease and desist from the alleged unfair methods of com
Petition in commerce as set forth therein . 
. Blind and Disabled Veterans, Inc., in connection with the sale and 

~Istribution ~f photo~raphs. or ~ther co~modities in com~erce as 
efined by sa1d act, agreed 1t will forthwith cease and desist from 

representing that it is a nonprofit or eleemosynary corporation or 
that the proceeds from the sale of such pictures or other commodities 
;?ld by it have been. or are being used in aiding or assisting blind or 
c Isabled veterans. {l\far. 10, 1942.) · 

3435. Candy-Lottery.-Griggs, Cooper & Co., a corporation, en
gaged in the business of manufacturing certain candy assortments 
and in the sale and distribution thereof under the adopted trade 
llarne "Sanitary Food Manufacturing Company," in interstate com
tnerce, in competition with other corporations and with individuals, 
~rrns, and partnerships likewise engaged, entered into the follow
Ing agreement to cease and desist from t)le alleged unfair methods 
of competition in commerce as set forth therein. 
F Griggs, Cooper & Co., whether trading under the name "Sanitary 

00d ManufacturinO' Company" or under any other name, in con-· 
llection with the sal~ and distribution of its products in commerce, 
as commerce is defined by the Federal Trade Commission Act, agreed 
to cease and .desist forthwith from: 

1. Supplying to or placing in the hands of others candy or other 
~lerchandise, together with punchboards, push or pull cards or other 
tttery devices, which said punchboards, push or pull cards or other 
. ottery devices are to be used, or may be used, in selling or distribut
Ing such merchandise to the public. 

2. Supplying to or placing in the hands of others, punchboards, 
P~h or-pull cards or other lottery devices, either with candies or 
ot er merchandise, or separately, which said punchboards, push or 



1662 FEDE•RAL TRADE COMMISSION DECISIONS . 
pull cards or other lottery devices are to be used, or may be used, in 
selling or distributing: such merchandise to the public. 

3. Selling, or otherwise disposing of, any merchandise by means 
of a game of chance, gift enterprisl:l, or lottery scheme. (Mar. 10, 
1942.) 

3436. Photographs-History and Special Price.-Underwood & Under· 
wood~ a corporation, engaged in the photography business and in 
the sale and distribution of· photographs in interstate commerce, as 
commerce is defined by the Federal Trade Commission Act, in c01n· 
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Underwood & Underwood, in connection with the sale and dis· 
tribution of miniatures or photographs in commerce as defined by 
said Act., agreed forthwith to cease and desist from: 

(a) Representing directly or inferentially, that any miniature or 
photograph which has not, in fact, been prepared for and displayed 
at an exhibit has been prepared for exhibition purposes or displayed 
at an exhibition. 

(b) The use of the phrase "The extremely low price of $12.50" or 
any other words or phrases of similar implication in connection with 
the sale of said "Gold Tone Miniatures"; or any representation 
which tends or may tend, to convey the belief or impression to the 
purchasing public that the regular price at whieh a commodity is 
sold in the usual course of busines is a special price or is less than 
the usual or regular price of such commodity. (Mar. 16, 1942.) 

3437. Photographs-History and Special Prices.-Seymour M. Blau· 
farb, also known as Sidney M. Barton, trading as Continental Gal· 
leries, an individual, engaged in the sale and distribution of photo· 
graphs designated "Gold Tone Miniatures" in interstate commerce, 
as defined by the Federal Trade Commission Act, in competition with 
other individuals, and with corporations, firms, and partnerships like· 
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. · , 

Seymour M. Blaufarb, also known as Sidney M. Barton, in connec· 
tion with the sale and distribution of miniatures or photographs in 
commerce as defined by said Act, agreed forthwith to cease and desist 
from: . 

(a) Uepresenting, directly or inferentially, that any miniature or 
photograph which has not, in fact been prepared for and displayed 
at an exhibit has been prepared for exhibition purposes or displayed 
at an exhibition. 
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(b) The use of the phrases "the extremely low price of $12.50" or 
" rE-gular price of such miniature when made on order is $50.00" or 
any other words or phrases of similar implication in connection with 
the sale of said "Gold Tone Miniatures"; or any representation which 
tends or may tend to convey the belief or impression to the purchasing 
PUblic that the regular price at which a commodity is sold in the 
usual course of business is a special price or is less than the usual 
or regnhll' price of such commodity. (Mar. 16, 1942.) 

3438. Animal Feeds-Qualities, Properties, or Results and Comparative 
lltents.-Charles Utley Noble and II. T. Noble, copartners trading as 
'I'he Mor-Milk Co., engaged in the sale and distribution in interstate 
commerce of animal feeds designated "l\Ior-Milk for Calves" and 
"~for-Milk for Pigs," in competition with other partnerships and 
~Ylth corporations, firms~ ami individuals likewise engaged, entered 
Into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Charles Utley Noble and H. T. Noble, and each of them, agreed 
that, in connection with the sale and distribution in commerce as 
defined by said Act or the advertising, by the means and in the manner 
above set forth, of their products designated "Mor-Milk for CalYes" 
and "MOl·-M~k.for Pigs" or any other product or preparation com
Posed of substantinlly the same ingredients, whether sold under such 
name or names or .any other name or names, they will forthwith cease 
and desist from rt>presenting, directly or inferentially, or placing in 
the hands of others a means to represent: 

(a) That said product or products constitute a competent remedy or 
effective treatment for "scours" or "worms" of calves pias hogs or 

. ' ""'' ' o_ther animals, or are efficacious in preventing such condition or condi-
honR .. 

(b) That a 25-pmmd pail of said product or products is a substi
tu_te for or is comparable in feeding value to 1,200 pounds of whole 
Irn}k; or, by any other comparison or statement, that the feeding value 
of said product or products is in excess of the true or actual feeding 
'\'alue thereof. 

(c) That a mixture composed of 1 pound of such product or prod
llcts ancl10 gallons of water constitutes a rich and nutritious skim milk 
food; or that any mixture of said product or products with water or 
other product constitutes a rich, nutritious,· or adequate food or diet 
"When such mixture does not, in fact, constitute a rich, nutritious, or 
adequate food o.r diet as represented. (Mar. 16, 1942.) 

3439. Shoes-Source or Origin.-E. E. Taylor Corp., a corporation, 
E-ngaged in the business of manufacturing shoes at its factory in 
Atlgusta, Me., and in the sale tlwreof in interstate commerce, from its 
factory in Augusta, Me., and from its place of business in Boston, 
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Mass., as retail dealers in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition on commerce as set forth therein. 

E. E. Taylor Corp., in connection with the offering for sale, sale, 
or distribution of its shoe products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and. desist 
forthwith from the use of the words "Cross & Cross Custom Boots 
Southampton" or "Churchill, Ltd., London" or of any other word 
or words usually associated w1th the British Isles, so as to import or 
imply and the effect of which tends or may tend to cause or conveY 
the impression or belief to purchasers that the said products are of 
British origin. (Mar. 17, 1942.) 

3440. Card Tables-Prices.-Shwayder Brothers, Inc., a corporation, 
engaged in the manufacture of card tables and in the sale and dis· 
tribution thereof in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and. desist fron1 

the alleged unfair methods of competition in commerce as set forth 
therein. . ' . 

Shwayd.er Brothers, Inc., in connection with the snle and dis· 
tribution of its card tables in commerce, as defined by the Federal 
Trade Commission Act, agreed to cease and desist forthwith froJll 
using, or placing in the hands of others for their use, fictitious price 
labels or markings on said products or the packaging thereof; or 
representing as the customary or regular retail prices for such prod· 
ucts, prices which in fact are fictitious and in excess of the prices 
at which said products are regularly and customarily offered for sale 
or sold at retail. (Mar. 17, 1942.) 

3441. Home Recording Outfit-History, Qualities, Properties, or Results, 
Opportunities, Indorsements, Refunds and Guarantee.-J oseph Zweigen• 
thai, a sole trader as Home Recording Co., engaged in the manufacture 
of a device designed to record and reproduce from phonographic 
r<'cords the human voice and musical and other sounds, and in the 
sale and distribution thereof in interstate commerce, in competition 
with other individuals and with corporations, firms, and partnershipS 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
ns set forth therein. 

Joseph Zweigenthal, in connection with the sale and distribution 
of his home recording device, or other commodities, in commerce as 
defined by the said act, agreed he will forthwith cease and desist frolll 
representing: 
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] . (a) That the recording outfit or unit offered for sale and sold by 
.llrn as "Home Recordo" or any similar instrument or device is a new 
:nvention or is capable of making a professional-like record of sing
I~g, talking, or instrument playing; ~r in any other way representing 
directly or inferentially that such instrument is a suitable, efficient, 
or effective device to make auditions acceptable to a reliable radio 
or theatrical agency, or to bringing one's talents before the proper 
~uthorities or to the attention of "The movie stars, radio stars, stage 
In both Broadway and Hollywood". 

(b) That said recording unit operates on "any electric or old type 
Phonograph" either adequately or satisfactorily . 
. (c) That said device will enable one to find out if he has profes

~Ional talents; or that "movie stars" or "radio stars" are "ever seek
~ng new talent"; or that by the use of such instrument one might 

nd fame and success in the entertainment field. 
(d) That any professional musician, vocalist, or· radio, movie, or 

theatrical star uses or has ever used said home recording outfit for 
checking music scores, for making records for their own collections, 
or for any purpose whatsoever; or by means of published pictures, 
statements, or inference, that any such artist has endorsed, recom
tnended, or approved such instrument. 

(e) That any purchaser who is "not absolutely satisfied," with 
~ome Recordo will receive full refund upon return of the set within 

. days or other specified time; or that any refund is "guaranteed'' 
':hen the conditions thereof, as for example, observance of instruc
t(ron for operation, are not fully disclosed in the contact advertisements. 
Mar. 19, 1942.) 
3442. Candies-"Certi:fied."-Luden's, Inc., a corporation, engaged in 

the business of manufacturing candies and in the sale thereof in inter
~tate commerce, in competition with other corporations and with 
Individuals, firms, and partnerships likewise engaged, entered into 
the following agreemnt to cease and desist from the alleged unfair 
tnethods of competition in commerce as set forth therein. 

Luden's, Inc., in connection with the sale and distribution of its 
P.roducts in commerce, as defined by said act, agreed to cease and de
Sist forthwith from the use of the term "Certified," either alone or in 
~onnection or conjunction with any other word, term, or phrase, or 
In any way, so as to import or imply or the effect of which tends or 
tnay tend to cause or convey the impression or belief to purchasers, 
or others, that the said merchandise has been tested and approved by 
?n adequately £>quipped independent organization or agency engaged 
ln the business of conducting impartial tests of the character indi
cated, when in fact, such merchandise has not actually been so tested 
and approved. (Mar. 20, 1942.) 

466506••-42-vol. 34-105 
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3443. Perfumes-Domestic as Imported.-Theodore W . .Messick, a sole 
trader as Themes-Perfumers, engaged in the sale and distribution of 
perfumes in interstate commer~e, in competition with other indi· 
viduals and with corporations, firms, and partnerships likewise en· 
gaged, entered into the following agreement to cease and desist fronl 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Theodore ,V. 1\fessick in connection with the sale and distribution 
of perfumes or other commodities in commerce as defined by the Fed· 
eral Trade Commission Act, agreed to cease and desist from the use 
of the word "French" as part o£ the trade designation for or as 
descriptive of a perfume or other commodity made in the United 
States, and from the use of any word or term of like import which 
has or may have the capacity or tendency to cause the belie£ that such 
domestic merchandise was manufactured or compounded .in France 
or other foreign country. (Mar. 26, 1942.) 

3444. Dresses Lingerie, Etc.-Designer and Manufacturer.-J analene, 
Inc., a corporation, engaged in the sale and distribution of dresses, 
lingerie, and other wearing apparel in interstate commerce, in com· 
petition with other corporations and with individuals, firms, and 
partnerships likewise engnged, entered into the following agreement 
to cease ancl desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

J analene, Inc., in connE1ction with the sale and distribution of its 
products in commerce as commerce is defined by the Federal Trade 
Commission Act, agreed it would forthwith cease and desist fro:rn 
representing by means of statPments or dl'pictions or in any manner, 
directly or inferentially: 

(a) That it is a designer of· dresses, lingerie, or other wearin~ 
apparel, or that it designs such products, until said products actually 
are designed by it. 

(b) That it is a manufacturer of dresses, lingerie, or other wear
ing apparel, or that it manufactures such products, until said products 
actually are made or manufactured in a plant or factory owned and 
operated or directly and absolutely controlled by it. (Mar. 26, 1942.) 

34:45. Wheat Germ Oil-Competitive Products, Qualities, Properties, or 
Results, Comparative Merits, Etc.-Archer-Daniels-Midland Co., a cor
poration, engaged in the sale and distribution of a product des
ignated "ADM 'Wheat Germ Oil" in interstate commerce, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engnged, entered into the :following agreement 
to cease and desist from the alleged unfair methods o:f competition 
in commerce as set forth therein. 
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At·cher-Daniels-Midland Co., in connection with the sale and 
distribution in commerce as defined by said Act or the advertising 
by the means and in the manner above set forth of its product 
designated "ADM Wheat Germ Oil" or any other product or prepara
tion composed of substantially the same ingredients or possessing 
substantially the same properties, whether sold under said name or 
nny other name or names, agreed forthwith to cease and desist from 
representing, directly or inferentially, or placing in the hands of 
others a means to represent : 

(a) That the use of wheat germ oil or vitamin E produced by the 
solvent extracted process causes or may cause cancerous growths or 
cancer; or from any other representation which unwarrantedly dis
Parages competitive products either as to the alleged danger incident 
to the use thereof or in any other material respect. 

(o) That said product can be depended upon to overcome sterility 
of farm animals or make sterile animals fertile or to improve repro
ductive performance of livestock and poultry; or that its use assures 
strong, heal.thy ·calves, larger and stronger litters of pigs, or increased 
egg production. 

(c) That the rations ordinarily fed farm animals and poultry are 
deficient in vitamin E or require supplementing with vitamin E. 

(d) That the use of vitamin E is indicated as a supplement to the 
ration of farm animals or poultry unless, in immediate connection 
With any such representation, it be clearly and unambiguously stated 
that the diet of such animals and poultry rarely is deficient in vitamin 
~ and that any benefits claimed will be obtained only when there 
18 a deficiency or suboptimal supply of such vitamin in the diet and 
then only when such vitamin is added to the ration in a quantity 
sufficient to supply such vitamin deficiency. 

(e) That said product is a competent remedy or effective treatment 
for nervousness, lack of vitality, "hay fever, dry skin and hair, or 
dandruff or that its use will prevent colds. 

{f) That said product clln be depended upon to overcome "Female 
Sterility" or affect women's ability successfully to conceive or bear 
children. (Mar. 27, 1942.) 

3446. "Dry-Lube" Products-Earnings or Pro:fits, Opportunities, and Suc· 
cess, Use, or Standing.-vVilliam L. Reardon, an individual trading 
Under the names "Reardon Products Company" and "Grafize Prod
Ucts Company," engaged in the business of manufacturing products in 
tablet form for use in connection with gasoline, motor oils, and 
greases allegedly to make for better lubrication, sold and now sells 
said products, referred to as "Dry-Lube" in interstate commerce, in 
com.pPtition with other individuals, and with firms, partnership£~, 
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and corporations likewise engaged, entered into the following agre~
ment to cease and desist from the alleged unfair methods of competl· 
tion in commerce as set forth therein. 

William L. Reardon, whether trading under the name "Reardon 
Products Company" or under any other name, in connection with the 
adyertisement, offering for sale, sale, or distribution of his product 
designated "Dry-Lube," or by any other name, in commerce, as colll· 
merce is defined by the Federal Trade Commission Act, agreed to 
cease and desist forthwith from representing, either directly or by 
implication, (a) that prospective purchasers of his product can make 
profits or earnings which are in excess of the average net profits or 
earnings which have been theretofore consistently made by purchasers 
of his products in the ordinary and usual course of business or 
under normal conditions and circumstances; (b) that the said products 
have "captivated the motoring world" or that they offer "a gold 
mine" or an opportunity to "share in a vast profit bonanza" to agents 
or to those who undertake the sale of said products, when in fact, 
said products are not so widely or extensively known and in such 
demand by motorists as is indicated by such representations. (Mar. 
27, 1942.) 

3447. Ladies' Handbags-Composition and Nature.-Classy Leather 
Goods Corporation, engaged in the manufacture of ladies' handbngs 
made from imitation leather, and in the sale and distribution thereof 
in interstate commerce, in competition with other corporations, and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Classy Leather Goods Corporation, in connection with the sale 
and distribution of its handbags or other products in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
to cease from the use in its advertising, trade literature, or otherwise, 
either with or without contradictory explanation, of the words or 
terms "Calf," "Calf Grain," "Buffalo," "Buffalo Grain," "Antelope," 
"Alligator," "Lizard," "Crushed Kid," "Patent," "Morocco,'' 
"Shrunken Pig," "Pig Grain," "Pigtex," or other term of similar 
meaning, to designate or describe articles not actually made of the 
leathers so imported or implied; or in any way representing that 
products made of materials other than leather are leather products. 
If the name of a leather be used properly to describe the surface, 
grain, or appearance only, of said leather, then such word shall be 
immediately accompanied, in type of equal size and prominence, with 
another word or w<1rds clearly indicating that said designation refers 
only to the pattern or semblance of such material and not to the 
substance thereof; for example, "Imitation Calf Grain," "Imitation 
Alligator." (Mar. 27, 1942.) 
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3448. Boats-Prices, :Premiums, and Limited Stock and Offer.-Frederick 
Stockhausen, a sole trader, as Kayak Boat Co., engaged in the manu
facture of small boats of varied types, and in the sale and distribution 
thereof in interstate commerce, in competition with other individuals 
and with firms, partnerships, and corporations likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Frederick Stockhausen, in connection with the sale and distribution 
of his products in commerce as commerce is defined by the Federal 
Trade Commission Act, agreed he will forthwith cease and desist 
from representing that an offer of prices and/or premiums made 
~)eriodically or otherwise in the ordinary or usual course of business 
18 due to stock reduction, factory enlargement, or other unusual cir
c.umstances, or that the stock available at the prices so offered is 
htnited in quantity; and from representing that prices or premiums 
are applicable for a limited time only, when in fact orders are 
accepted and filled after such time period has elapsed. (Mar. 30, 
1942.) 

3449. Mattresses, :Pillows, Etc.-Composition and New.-John P. Dowd, 
an individual doing business as Bennettsville Mattress Factory, en
gaged in the business of manufacturing mattresses and pillows and, 
~0 some extent, in interstate commerce, in competition with other 
Individuals, and with firms, partnerships, and corporations likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein . 

. John P. Dowd, in connection with the offering for sale, sale, or 
distribution of mattresses, pillows, or related products in commerce, 
as commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith £rom: 

1. The use o£ the words "Cotton Linters" as descriptive of a 
Inattress or a related product, the filling of which is not made £rom 
or composed of cotton linters. 

2. Representing, by the use of the words ''New Materials," or any 
other word or words of similar meaning or implication, that a mat
~ress or related product or the filler thereof, which is made either 
In Whole or in part from old, used, or second-hand materials, is new 
or is made entirely £rom new materials. 

3. The use of the word "new" in connection with the word "Kopox," 
or With any other simulation of the word "Kapok" as descriptive 
of the filler of a product which is not made wholly from new Kapok 
material." (l\far. 30, 1942.) 

~450. Sound-Slide- Film :Projectors or Equipment- H i s to r y and 
lJnlque.-The l\Iagnavox Co., Inc., engaged in the manufacture of 
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sound-slide-film projectors or equipment and in the sale and distribtt· 
tion thereof in interstate commerce, in competition with other corpora· 
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein 

The Magna vox Co., Inc., in connection with the sale and distribution 
of its aforesaid sound-slide-film projectors or equipment in commerce 
as defined by said act, agreed it will forthwith cease and desist fro:rn 
representing that said products are . the most powerful made or the 
most powerful type ever manufactured. (Apr. 1, 1942.) 

3451. Correspondence Courses--"lnstitute," Earnings, or Profits, Oppor· 
tunities, Special Price, Etc.-Harold ,V, Underhill, an individual trad· 
ing under the name "Minix Institute," engaged in the sale and distri· 
bution in interstate commerce, of a correspondence course of instruc· 
tion represented to comprise some forty lessons designed to fit students 
thereof to become pest control operators, in competition with other 
individuals and with firms, partnerships, and corporations likewise 
engaged, entered into the following agreement to cease and desist fro]Jl 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Harold W. Underhill agreed that in connection with the advertise· 
ment, offering for sale or sale. of his correspondence course of instruc· 
tion in commerce, as commerce is defined by the Federal Trade Co]Jl· 
mission Act, he will cease and desist forthwith from: 

(a) The use of the word "Institute" as part of or in connection with 
the trade name under which he carries on his business, and from the 
use of the word "Institute" in any way which tends or may tend to 
cause the impression or belief to purchasers that the con·espondence 
school operated by the said individual is an organization conducted 
for the promotion of learning, such as philosophy, the arts,. or sciences, 
and has the equipment and faculty such as to entitle it to be 
designated an institute. 

(b) Representing, directly or inferentially that the offered course 
of instruction is of such scope as would enable a student who lacks 
practical experience, to earn from $35 to $60 weekly as a pest coritrol 
operator, or of any other stated amount in excess of what he actuallY 
would be likely capable of earning in view of his lack of experience. 

(c) Representing that the course of instruction consists of anY 
stated number of lessons in. excess of what is actually the fact. 

(d) Stating or: representing that the price for which the course of 
instruction is offered for sale or sold is either special or reduced, when 
in fact said price is the regular price customarily charged for the 
course of instruction in the usual course of business. (Apr. 1, 1942.) 

3452. Moth Protection and Cleansing Agent-Qualities, Properties, or Re· 
sults.-Whisk Co. of New York, Inc., a corporation, engaged in the 
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sa)~ and distribution of an alleged moth protection and cleansing agent 
designated "\Vhisk," in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein 

.Whi~k. Co. of New York, Inc., in connection with the sale and dis
tribution of its products in commerce, as defined by said act, agreed to 
cease and desist from representing or placing in the hands of others 
a Uleans to represent that the use of "\Vhisk'' as a treatment for rugs 
or other products containing wool or animaliibers renders such rugs 
or other products immune to attack by moths or that it affords positive 
or complete protections against damage by moths. (Apr. 1, 1942.) 

3453, Venetian lninds-Composition.-Clopay Corp., engaged in the 
lb.a~ufacture of window shades, venetian blinds, and other household 
articles, and in the sale and distribution thereof in interstate com
~erce, in competition with other corpo~ations and with individuals, 

rms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the allE-ged unfair methods o£ 
competition in commerce as set forth therein. 

Clopay Corp., in connection with the sale and distribution of its 
Produets in commerce as defined by said act, agreed it will forthwith 
~e~se and desist from representing that the slats of its venetian 
"hnds Ul'e composed by Chestnut fibre, and from the use of the word 
Chestnut" as descriptive thereof or with reference therto, or in any 

o~her manner having the tendency or capacity to convey the impres
Sion or belief that such slats contain Chestnut either in whole or to 
any substantial degree. (Apr. 1, 1942.) 
r/4:54, Cleaning Fluid-Qualities, Properties, or Results.-Albert S. 

Ierfield, an individual trading as Alfield Co., engaged in the busi
ness of manufacturing a product intended primarily for use as a 
~leaning fluid on ladies' garments, and in the sale thereof under the 
r~de designated "Spot Chek,'' in interstate commerce, in competition 

rlth other individuals and with firms, partnerships, and corporations 
Ik~wise engaged, entered into the following agreement to cease and 

desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

1 
. A.Ibert S. Dierfield in connection with the sale and distribution of 

~Is _Products in commerce, as defined by said act, agreed to cE-ase and 
esist from the use: 
1. 0£ the statements "Stop Those Costly Lipstick Losses," "He

lb.oves Lipstick Stains," or of any other statement or representation 
of similar implication, so as to import or imply that the use of said 
rrouuct will have the effect of preventing or completely removing 
lpstick stains from all kinds of fabric materials. 
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2. Of the statement "Leaves no rings," or of any other similar repre
sentation, the effect of which tends or may tend to convey the belief 
that the said product, when applied only to the stain to be removed 
from certain kinds of garments, as silk or rayon, will leave no ring 
or will not cause a resultant discoloration. (Apr. 2, 1942.) 

3455. Fluorescent Mix-Safety.-Harry ·weiss, an individual trading 
under the name "Superior Neon Products Company," engaged for 
some time past in the business of manufacturing a flourescent mix 
containing denatured alcohol as a vehicle ·or solvent medium and 
designed to coat the inner surfaces of glass tubes, such as are used 
for neon light signs, under the brand name "Pioneer," in competition 
with other individuals and with firms, partnerships, and corporations 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Harry 'Veiss, trading as "Superior Neon Products Company," or 
under any other name, agreed that in connection with the advertise
ment, offering for sale, sale, or distribution of his product called 
"Pioneer" or by any other name, in commerce, as commerce is de
fined by the Federal Trade Commission Act, he will cease and desist 
forthwith from stating or representing in any manner whatsoever 
that flourescent mixes or compounds which use methyl or wood alco
hol as a vehicle, or that the fumes or vapor generated by the use of 
said product, are dangerous or constitute a hazard to the health of 
those 'yho use the said product to coat the inner surfaces of glass 
tubes. (Apr. 2, 1942.) 

3456. Pillows-Composition.-Vitkin, Lee :Feather Co., engaged in the 
business of manufacturing pillows and in the sale and distribution 
thereof in interstate commerce, in competition with other corpora
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the al
leged unfair methods of competition in commer~ as set forth therein. 

Vitkin, Lee Feather Co., in connection with the offering for sale, 
sale, or distribution of its pillows, or other related products, in com
merce, as commerce is defined by the Federal Trade Commission Act, 
agreed it will cease and desist forthwith from the use of the ternl 
"100% 'Vhite Goose Down" on labels affixed to said products or in 
any way as descriptive of products which actually are not so filled; 
and from the use of the word "down" either alone or in connection 
with the word "goose' or with any other word or words or in anY . 
way, so as to import or imply or the effect of which tends or may 
tend to cause or convey the impression or belief that the said products 
are filled entirely with clown or that they do not contain nny material 
or substances other than down. (Apr. 2, 1942.) 
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3457. Hosiery-Doctor's Design or Supervision, Qualities, Properties, or 
Results, Etc.-David 1\L Conn, an individual, engaged in the wholesale 
distribution of hosiery, in interstate commerce, in competition with 
other individuals and with firms, partnerships, and corporations like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

David M. Conn in c01mection with the sale and distribution of his 
products in commerce, as defined by said act, agreed to cease and desist 
from: 

(a) The use of the abbreviation "Dr." or of the word "Doctor" 
cith{'r with or "·ithout the name "McKenzie," or any other word, term, 
or expression connoting a doctor of medicine or physician in connection 
with or as part of a trade designation for his hosiery; or in any other 
way, so as to import or imply that there is a physician or doctor of 
medicine c01inect~d or associated with the manufacture thereof or that 
such merchandise has been made under the supervision or advice of a 
physician. 

(b) The use of the word "Health" as part of the trade designation 
for or as descriptive of hosiery products offered lor sale and sold by 
him, or of any other word or assertion which imports or may import or 
imply that said hosiery has special health features capable of warding 
off or !).meliorating disease or pain-for example, "Recommended by 
Dr. E. McKenzie." (Apr. 3, 1942.) 

3458. Silverware-Prices, Discounts, and Manufacturer.-The Heather
Mathews Co., Inc., a corporation, engaged in the sale and distribution 
of sih·erware and other merchandise, in interstate commerce, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

The Heather-1\Iathews Co., Inc., in connection with the sale and 
distribution of its products in commerce, as defined by said act, agreed 
to cease and desist from : 

(a) Using the term "list prices" or any other term of similar import 
or meaning to designate, describe, or refer to prices which are not, in 
fact, bona fide retail prices, established by actual retail sales of said 
product& or similar products of comparable value sold in the usual and 
normal course of business. 

(b) Representing, directly or inferentially, that a fictitious or 
marked-up price is a "10\v" price or is the customary or usual price of 
such products; or that "Chairmen of Trophy Committees" or any other 
))t>rsons or organizations are accorded discounts or price reductions of 
40 percent or any other pt>rcentage or amount not in fact based upon 
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bona fide list or retail prices established by actual retail sales or 
established by the retail prices of similar products of comparable 
value sold in the usual or normal course of business. 

(c) The use of the word "manufacturing" or any other word ot' 
words of like meaning to designate, describe or refer to its business, 
or in any manner so as to import or imply that it makes or manufactures 
the products sold by it or that it actually owns and operates or directly 
and absolutely controls a plant or factory in which such products are 
made or manufactured. (Apr. 3, 1942.) 

3459. Dry Cleaning Fluid-Mothproofs.-Research, Inc., a corporation, 
engaged in the production and packing of a dry cleaning fluid and in 
the sale thereof under the brand name "Des-Tex," in interstate com
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Research, Inc., in connection with the sale and distribution of its 
products in commerce, as defined by sai<l act, agreed to cease and desist 
from stating or representing that said product "mothproofs as it 
cleans'' fabrics to which it is applied, and from the use of the term 
"mothproof" in any way so as to import or imply that the application 
of said product to :fabrics will render them immune :from the attacks 
of moths or moth larvae. (Apr. 3, 1942.) 

3460. Medicinal Preparation-Comparative Merits, Qualities, Pr.operties, 
or Results, Composition, Safety, Etc.-Robert C. Harman, an individual 
trading as Carob Products Co., engaged in the business of bottling a 
certain preparation and in the sale thereof under the brand name 
''Thypernol," in interstate commerce, in competition with other indi· 
viduals and with firms, partnerships, and corporations likewise en· 
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Robert C. Harman in connection with the sale and distribution of 
his products in commerce, as defined by said act, agreed to cease and 
desist :from stating or representing, directly or inferentially, that 
the said product has five times the killing power of carbolic acid; 
that it may be :freely used on burns; that its use, as a first aid ap· 
plication to wounds, will arrest dangerous infections instantly; that 
it will heal or promote healing of the wounds; that it will effectively 
kill germs even though it be diluted 400 times; that it would be effec· 
tive against Athlete's foot OJ; would relieve pain; that it contains no 
drugs; that it obviates the necessity of any other cleansing agent 
when it is used; that it is absolutely or positively nonpoisonous, with
out proper qualification; or that staphylococcus aureus is not diffienlt 
to control. (Apr. 6, 1942.) 
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3461. Shoes-Doctor's Design or Sqpervision and Qualities, :Properties, or 
Results.-Merritt Shoe Co., Inc., a corporation, engaged in the business 
of selling shoes, as a wholesale jobber, in interstate commerce, in 
competition with other corporations and with individuals, firms, 
and partnerships likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of compe
tition in commerce as set forth therein. 

Merritt Shoe Co., Inc. in connection with the sale and distribution 
of its products in commerce, as defined by said act, agreed to cease 
and desist from the use of the words "Dr. Merritt's Health Shoes" 
in connection with the marking, stamping, or brandil)g of its afore
said children's shoes; and from the use of the word "Doctor" or· the 
abbreviation "Dr.", either alone or in connection with a name or with 
the word "Health" or with any other word or words as a trade name, 
brand or designation for its products, or in any other way, so as to 
import or imply or the effect of which tends or may tend to convey 

' the belief or impression to purchasers or prospective purchasers that 
the said products have been made in accordance with the design or 
under the supervision of a physician and/or that they contain special 
scientific, orthopedic, or health features which are the result of 
medical determination or services. (Apr. 6, 1942.) 

34G2. Stationery-Nature and Composition.-1\.Iilton Paper Co.', Inc., a 
corporation, engaged in tl1e sale and distribution of stationety in 
interstate commerce, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered jnto the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Milton Paper Co., Inc., in connection with the advertisement, of
fering for sale, sale, or distribution of its stationery in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist forthwith from the use of the term "linen" as a 
brand name or watermark for, or in any way to designate or refer 
to, those of its paper commodities w}1ich are not made from linen. 
(Apr. 8, 1942.) 

3463. Leather-Nature and Composition.-Allied Kid Co., a corpora
tion, engaged in the tanning business and in the sale and distribution 
of leather in interstate. commerce, in competition with other cor
porations and with individuals, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. · 

Allied Kid Co., in connection with the sale and distribution in 
commerce as defined by said act of leather not made :from the hide 
of an alligator, agreed to cease and desist from the use of the words 
"Alligator Doeskin" ns descriptive of said product and from the use of 
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the words "Alligator Doeskin" or the word "alligator" in any way so 
as to import or imply or the effect of which tends or may tend to 
convey the belief that such product is made from the hide of an 
alligator. (Apr. 8, 1942.) 

3464. Bowl Covers-Qualities, Properties, or Results.-Richards, Boggs 
& King, Inc., a corporation, engaged in the business of manufacturing 
bowl covers and other articles o£ merchandise made from a synthetic 
material called Pliofilm and which consists of rubber and a plasti
cizer, which it sells in interstate commerce, in competition with other 
corporations and with individuals, firms, and concerns likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Richards, Boggs & King, Inc., in connection with the offering for 
sale, sale, or distribution of its products in commerce, as commerce 
is defined by the Federal Trade Commission Act, agreed to cease 
and desist forthwith from the use of the word "Odorless," or of any 
other word or term of similar implication, with reference to or as 
descriptive of bowl covers or other articles of merchandise made from 
Pliofilm which are not, in fact, odorless-free from odor. (Apr. 8, 
1942.) . 

3465. Men's Shirts-Composition and Qualities, Properties, or :Results.
Barry Morell Manufacturing Co., Inc:, a corporation, engaged in the 
sale and distribution of men's shirts in interstate commerce, in com
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist :from the alleged unfair methods of competition 
in commerce as set forth therein. 

Barry Morell Manufacturing Co., Inc., in connection with the sale 
and distribution of its products in commerce as defined by the Federal 
Trade Commission Act, agreed. forthwith to cease and desist from~ 

(a) The use of the word "Crepe" or the coined word "Silko" or 
any other words or coined words connoting silk in or on advertise
ments, trade literature, labels, invoices, or otherwise to designate or 
describe fabrics or merchandise not composed of silk, the product of 
the cocoon of the silkworm. If the products are composed in part 
of silk and in part of some other fiber material, and the word "Silk" 
or similar word is used to refer to the silk content of such products, 
then such word, whenever used, shall be immediately accompanied 
by some other word or words printed in equally conspicuous type 
so as to indicate clearly that the products are not composed wholly · 
of silk. If the fiber other than silk constitutes the major content of 
such products, the name of the predominating material shall precede 
the word "Silk," as for example, "Cotton and Silk." 
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(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale shirts or other products composed in whole or in part of 
rayon without clearly and unequivocally disclosing such rayon 
content on or in each advertisement, brand, label, invoice, or other 
sales media pertaining thereto; and, when the product is composed 
in part of rayon and in part of a material or materials other than 
rayon, from failing to disclose in such trade literature each con
stituent fiber or material by name in the order of its predominance by 
Weight, beginning with the largest single constituent. 

(c) The use of the term or word "Full Shrunk" or other word or 
Words of like import, as descriptive of goods .which are not in fact 
shrinkage-proof or nonshrinkable or have not been fully shrunk to 
the extent that no residual shrinkage is left remaining therein. If 
the term "Shrunk" or similar term or terms be properly used to 
indicate that goods have undergone the application of a shrinking 
process but as to which there remains a certain amount of residual 
shrinkage, then such term or terms shall be accompanied, as an 
integral part thereof, and in immediate conjunction therewith, by a 
statement definitely and clearly indicating in percentage or per
centages the amount of residual shrinkage remaining in both the 
Warp and the filling or in the warp or filling, whichever has the 
greater residual shrinkage, for example, "Shrunk-"\Vill not shrink 
lnore than-% under Commercial Standards CS59-36." (Apr. 23, 
1942.) 

3466. Cosmetics-Prices, Value, Special, or Limited Offer, Coupons, and 
~ource, or Origin.-Albert H. Bach and Pincus Bach, copartners, trad
lng under the firm name of The Beauty House, engaged in the sale and 
distribution of a line of cosmetics under the bmnd name "Beauty. 
House" in interstate commerce, in competition with other firms and 
Partnerships and with individuals and corporations likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce a.s set forth therein. 

Albert II. Bach and Pincus Bach, and each of them, in connection 
With the offering for sale, sale, or distribution of their merchandise in 
commerce as defined by the Federal Trade Commission Act, or the ad
Vertising thereof by the means or in the m::mnez· set forth, agreed :forth
With to cease and desist from: 

(a) Representing as the customary or regular prices of their prod
nets, prices, and values which are in fact fictitious ancl in excess of the 
Pz·ices at which such products are customarily offered for sale. 

(b) Quoting a figure purporting to be the r('gula r or actual value o£ 
11.11 article of nwrchandise in excess of the priee for which the same or 
l>Unilar merchandise is sold or may be available in the retail markE-t in 
the usual course of business. 
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(c) Representing that an offer of the regular price charged for an 
article is ''introductory" or limited as to time; or in any othet· manner 
representing that the advertised offer is unnsual or special so long as no 
price reduction or other trade concession is made therewith. 

(d) Representing that any articles of merchandise regularly sold in 
connection with the use of a coupon or similar device have any value in 
excess of the actual money price required to be paid; that by mailing 
such coupon "today," or at all, the customer will "save $5.25" or any 
sum whatsoever; or otherwise, that a coupon, certificate~ or like con· 
trivance has any monetary or prefHential value in the purchase of an 
article which is regularly sold with or without the same at the price 
required to be paid. 

(e) Designating or referring to their blend of face powder as "Holly· 
wood;" or the use otherwise, of geographic or cosmetic names or terms 
betokening an origin, process, or formula which the production so de· 
noted does not in fact possess. (Apr.14, 1942.) 

3467. Mattresses-Old as New, and Prices.-Evansville Mattress & 
Couch Co., Inc., a corporntion, engaged in the business of manufactur· 
ing bedding, including mattresses, and in the sale thereof in interstate 
commerce, in competition with other corporations and with indi· 
viduals, firms, and partnerships likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Evansville Mattress & Coud1 Co., Inc., in connection with the lnbel· 
ing, tagging, or other advertisement of its products 'vhich are offered 
for sale, sold, or distributed in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed to cease and desist forth· 
with from: 

1. Designating, describing, or representing products which are 
made, either in whole or in part, of used or second:hand nwterials to 
be products made or containing all new materials. 

2. Failing'to clearly and unequivocally disclose that said products 
are composed in "·hole or in part, as the case may be, of used or SI.'L'Oll i· 
hand materials. 

3. The use on or in connection with said products of any false, fie· 
titious, or misleading price representation which purports to be the 
retail sales price of said products but which. in :fact, is in excess of the 
price for which said p1'oducts are customarily sold in the usual cvnrse 
ot retail trade. (Apr. 15, 1942.) 

3468. Bowl Covers and Food Bags-Qualities, Properties, or Results.-
Harold I. Nicholas, sole trader, as Marvel Products Co., engaged in 
the manufacture of a line of bowl covers and food bags, and in the sale 
and distribution thereof, under the brand name "Red Seal," in inter· 
state commer·ce, in competition with other individuals, and with firms, 
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Partnerships and corporations likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Harold I. Nicholas, in connection with the sale and distribution of 
· its products in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from the use of the word 
"odorless" or other explicit or categorical term of similar implication 
With reference to or as descriptive of bowl covers, food bags or other 
articles of merchandise which are not in point of fact devoid of scent 
or odor. (Apr. 15, 1942.) 

3469. Fabrics for Bowl Covers, Etc.-Qualities, Properties, or Results.
Electro-Technical Products, Inc., a corporation, engaged in the busi
ness of selling, in interstate commerce, fabrics treated with a coating 
composed of various mixtures, including formaldehyde or synthetic 
resin diluted with mineral spirits, to purchasers thereof who are en
gaged principally in the business of fabricating from such fabrics 
food container covers for bowls, dishes, glass bottles, and the like; said. 
corporation engaged in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
n1ethods of competition in commerce as set forth therein. 

Electro-Technical Products, Inc., in connection with the offering 
for sale, sale, or distribution of its fabrics in commerce, as commerce 
is defined by the Federal Trade Commission Act, agreed to cease and 
desist forthwith from the use of the word "odorless," or of any other 
Word or term of similar implication, with reference to or as descriptive 
<>£said fabrics which are not, in fact, odorless-free from odor. (Apr. 
15, 1942.) 

34 70. Soaps and Toiletries-History, Time in Business, and Manufac· 
turer.-Shulton, Inc., engaged in the sale and distribution of soaps and 
toiletries in interstate commerce, in competition with other corpora
tions· and with individuals, firms, and partnerships likewise e·ngaged, 
enter!'d into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Shulton, Inc., in connection with the sale and distribution of its 
nterchandise in commerce as defined by said act, agreed it will forth
With cease and desist from representing directly or inferentially 
that it is or has been, for 31 years or any other period of time, a 
lnanufacturex· of soaps or toiletries, or that the products which it 
distributes are made in its own factory, or that it owns, operates or 
directly and absolutely controls the plant in which the same are 
compounded; or that by its president or otherwise, it supervises the 
creation or production thereof-as connoted or implied by expressions 
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such as "31 years of soap-making," "brings to the creation (of its 
products) the wealth of 30 years experience," and "Factory 1500 
Hudson Street Hoboken New Jersey." (Apr. 1, 194:2.} 

3471. Knives and Forks-Composition and Qualities, :Properties or Re· 
sults.-United Wire Goods Manufacturing Co., Inc., engaged in the 
sale and distribution in interstate commerce of housefurnishing and 
hardware products, including knives and forks for table use, in com· 
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alieged unfair methods of competition 
in commerce as set forth therein. 

United 'Vire Goods Manufacturing Co., agreed that in connection 
with the sale and' distribution of its knives and forks in commerce as 
defined by the Federal Trade Commission Act, it will forthwith 
cease and desist from : 

(a) Using the word "stainless" as a designation for or as descrip· 
tive of its said products, and from the use of the word "stainless" 
or other word or words of similar meaning in any way so as to import 
or imply that such products are made of stainles~ steel. 

(b) Representing, directly or inferentially, that such products 
have been rendered resistant to corrosion by an alleged stainless plate 
process or any process, or that they are corrosion resistant. (Apr. 
21, 1942.) 

3472. :Bowl Covers, Food :Bags, Etc.-Qualities, :Properties, or Results.
Denjamin J. Levinson and Molly Levinson, copartners, trading under 
the firm name of Fabric Products Manufacturing Co., engaged in the 
manufacture of bowl covers, food bags, and similar items under the 
trade designation "Frigerettes," and in the sale and distribution 
thereof in interstate commerce, in competition with other firms and 
partnerships and with individuals and corporations likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Benjamin J. Levinson and Molly Levinson, and each of them, in 
connection with the sale and distribution of their products in com· 
merce as defined by the Federal Trade Commission Act, agreed forth· 
with to cease and desist from the use of the word "odorless" or other 
explicit or categorical term of similar implication with reference 
to or as descriptive of bowl covers, food bags, or other articles of 
merchandise which are not in point of fact devoid of scent or odor. 
(Apr. 21, 1942.) 

3-!73. :Butane Gas Systems-Manufacturer.-Charles ,J. Tiender and 
,V. II. Drynnt, copartners, trading under the firm name and style of 
"Automatic Gas Equipment Company," engaged in the sale of so· 
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Called butane gas systems in interstate commerce, from a plant or 
factory in Texas, where the various parts composing the gas systems 
have been assembled into the finished complete products, to purchasers 
thereof located in other States, in competition with other partner
ships and with individuals, partnerships, firms, and corporations 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Charles J. Bender and ,V. H. Bryant, in connection with the offer
ing for sale, sale or distribution of their so-called butane gas systems 
in commerce, as commerce is defined by the Federal Trade Com
ll1ission Act, agreed to cease and desist forthwith from the use, in 
their advertising or printed matter of 'vhatever kind or description, 
of any photographic or picture display of a building, as a plant or 
factory, either alone or in connection or conjunction with the word 
"manufacturers," or with any other word or words of similar impli
cation, so as to import or imply, or the effect of which tends or may 
tend to convey the belief or impression that the copartners, trading 
as Automatic Gas Equipment Company, or under any other name, 
actually own and operate or directly and absolutely control the 
building Jisplayed in their advertising. The said copartners also 
agreed to cease and desist from the use of the word "manufacturers" 
or of any other word or words of similar import as descriptive of 
their identity with respect to the tank or any other designated part 
or parts used in the construction of their gas systems, but which 
designated parts are not made or manufactured by the said co
Partners. (Apr. 22, 1942.) 

3474. Mattresses-Prices, Limited or Special Offers, and Manufacturer.
Jerome L. Joss, an individual, doing business under the name 
''Mohawk Bedding Company," engaged in the sale and distribution 
of mattresses; called "Health Rest,". in interstate commerce, in com~ 
Petitio"n with other individuals and with firms, partnerships, and 
eorporati~ns likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Jerome L. Joss, in connection with the offering for sale, sale, or 
distribution of his mattresses in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist 
forthwith from the use ·in his radio advertising, or in any other way: 

1. Of any price figure which is represented or purports to be the 
:egular retail price of each l'mch mattress, but which price, in fact, 
~s fictitious, that is to say, in excess of the price for which the mattress 
ls eustomari1y sold in the usual course of business. 

46G:iOGm-42-vol. 34-106 
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2. Of any purported price representation, in connection with a 
suggested retail price of less amount, so as to import or imply or the 
effect of which tends or may tend to convey the belief or impression 
that the price of the mattress has been reduced and/or that the 

. purchaser obtains for the lower figure a mattress customarily sold 
at the higher figure. 

3. Of the phrase "Selling for a limited time only" or of any other 
phrase of similar implication, in referring to the advertised offer of 
a mattress, so as to import or imply that the offer is a special one 
or is one for a fixed period of time only and/or that it is other than 
the customary offer made in the usual course of business. 

4. Of the words "makers of" or the phrase "Direct from factory 
to you" or of any other words, phrase or statement of similar impli· 
cation, the effect of which tends or may tenu to convey the impression 
or belief that the said Jerome L. Joss makes or manufactures the 
products offered. for sale and sold. by him, or that he actually owns 
and operates or directly and absolutely controls the plant, mill or 
factory in which said. products are made or manufactured. (Apr. 
21, 1942.) 

3475. Gasoline Additive Preparation-Qualities, Properties, or Results.
John P. 'Venston & Co., a corporation, engaged in the production of 
a gasoline additive preparation called "'Venston's Motor Life Gas 
Tonic," and in the sale and distribution thereof in commerce, as com· 
merce· is defined by the Federal Trade Commission Act, in compe· 
tition with other corporations and with individuals, firms, and part· 
nerships likewise engaged, entered into the following agreement to 
cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

John P. 'Venston & Co., in connection with the advertisement, 
offering for sale, sale, or distribution of its gasoline additive prepara· 
tion in commerce, as commerce is defined by the Federal Trade Com· 
mission Act, agreed to cease and desist forthwith from representing, 
either directly or inferentially, that the addition of said pr!'lparation 
to low grade gasoline will augment the power of such gasoline to that 
of high grade gasoline, that its addition to gasoline will increase 
the volatility thereof so as to assure easier starting and better run· 
ning of a car in cold weather, that it will-add 50 percent, or any ap· 
preciable amount, to the life of the motor, or that it will eliminate 
0r prevent carbon and thereby, or otherwise, effect an appreciable re· 
duction of engine friction or any increase in power economy. (Apr. 
'21, 1942.) 

3476. Shampoo-Composition and Qualities, Properties, or Results.
Jean Jordeau, Inc., a corporation, engaged in the manufacture of 
cosmetics, and in the sale and distribution thereof in interstate com· 
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lnerce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 

· agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

Jean Jordeau, Inc., in connection with the offering for sale, sale, 
or distribution of its products in commerce as defined by the Federal 
Trade Commission Act, or the advertising thereof by the means or in 
the manner set forth, agreed forthwith to cease and desist from: 

(a) Designating or referring to its shampoo as "waterless," or 
otherwise representing by statement or inference that said product. 
contains no water. 

(b) Representing, by the use of expressions such as "Eliminates dan
druff," ~'Ideal for eliminating dandrufi," or words or terms of like 
import, that said product or any similar p.reparation is a competent 
treatment or an effective. remedy for dandruff; or in any other way, 
ronnoting that it will do more than remove the scales of dandruff, or 
that such removal is permanent in the sense that said scales will 
not recur . 
. (c) Representing that the use of said shampoo or of any prepara

tion of like composition avoids, prevents or combats colds or head 
colds; or by statements of similar implication, that the same is a com
Petent tr·eatmcnt or effective remedy for or an adequate preventive 
of colds. (Apr. 27, 1942.) 

3477. Home Remedies-Qualities, Properties, or Results.-Perceville E. 
Walker, an individual, trading as P. E. Walker & Co., engaged in 
the preparation of two home remedies, one designated "'Valker's 
Indian Herbs," the other "'Valker's Health Tonic"; the formulae for 
the two preparations differ onlv in that the former contains a menthyl 
(sic) salicylate, while the latter does not contain such ingredient. 
!he said individual has sold said products in interstate commerce, in 
competition with other individuals and with firms, partnerships, and 
corporations likewise engaged, entered into the following agreement 
~o cease and desist from the alleged unfair methods of competition 
In commerce as set forth therein. 
. Perceville E. 'Valker, in connection with the advertisement, offer

. ~ng for sale, or sale of his commodities in commerce, as commerce 
Is defined by the Federal Trade Commission Act, agreed to cease and 
desist forthwith from stating or representing, either directly or 
through the use of testimonials, or otherwise, 

1. That the commodity designated t'Wulker's Indian Herbs," or by 
a?y other name, will cure or be of any value in the treatment of 
dJa~Jetes, or that continued use of the said commodity will enable a 
Patient to gradually use less insulin. 
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2. That the commodity called "Walker's Health Tonic," or by anY 
other name, will be of value for stomach troubles and ulcers generally, 
or that it will clean the blood, restore action to the. liver and kidneys, . 
and remove gravel or gall stones and make one feel the thrill of youth 
again, or that it will serve other than as a bitter stomachic, a mild 
laxative, and a diuretic. (Apr. 27, 1942.) 

3478. Artificial Flowers-Sources or Origin and Foreign as Domestic.
Burros & Burros, a ·corporation, engaged in the manufacture and 
importation of artificial flowers, and in the sale and distribution 
thereof in interstate commerce, in competition with other corpora· 
tions and with individuals, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Burros & Burros, in connection with the sale and distribution of 
its merchandise in commerce as defined by the Federal Trade Com· 
mission Act, agreed forthwith to cease and desist from: 

(a) Representing in any manner that artificial flowers or other 
products made in Japan or any other foreign country are made or 
manufactured in the United States of America. 

(b) Obliterating, concealing, or removing brands or marks indi
cating the foreign origin of artificial flowers or other merchandise 
made in Japan or other foreign country; or placing such merchandise 
either alone or commingled with domestic merchandise in containers 
which do not bear legible brands or marks fully informing prospec· 
tive purchasers of the foreign origin thereof. 

(c) Branding, labeling, invoicing, selling, or offering for sale 
merchandise made in Japan or other foreign country without clearly 
and definitely disclosing the country of origin thereof. 

(d) The use of the words and initials "Made in U. S. A." or othei 
words, initials or symbols of like meaning on packages containing 
artificial flowers or other products made in Japan or other foreign 
country: Provided, That if an assortment of artificial flowPrs or 
other merchandise consists in part of American-made products and 
in part of foreign-made products, and the words and initials "Made 
in U. S. A." or other statements of like meaning be used properly 
to designate only those products actually made in the United States 
of America, then such words and initials or statements shall be 
immediately accompanied in equally conspicuous type by suitable 
phraseology clearly and definitely indicating the country of origin 
of such foreign-made part of the assortment. (Apr. 27, 194:2.) 

3479. Luggage-Composition and Nature.-Abraham Klotz, trading as 
Acme Brief Case Co., an individual, engaged in the manufacture of 
lnggage and the sale and distribution thereof in inter~tate commerce, 



STIPULATIONS 1685 

in competition with other individuals and with corporations, firms, 
and partnerships likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of compe
tition in commerce as set forth therein. 

Abraham Klotz, in connection with the sale and distribution of 
his luggage in commerce as defined by the Federal Trade Commis
sion Act, agreed forthwith to cease and desist from the use of the 
Words "split cowhide," "leather," or any other word or words con
noting leather as a designation for or as 'descriptive of a laminated 
Product. containing paper or material other than leather, or a product 
Which does not consist wholly of leather: Provided, That if the word 
or Words "split cowhide," "leather," or other leather connoting word 
or Words be used correctly to designate or describe the leather. constit
Uent of a product composed in part of a material or materials other 
than leather, then said word or words shall be immediately accom
Panied in equally conspicuous type by a word or words clearly, 
definitely, and truthfully describing the product as, for example, 
"paper-filled split cowhide." (Apr. 29, 1942.) 

3480. Luggage-Composition.-J. & A. Friedberg, Inc., a corporation, 
engaged in the manufacture of luggage and sale and distribution 
thereof in interstate commerce, in competition with other corporations 
~nd with individuals, firms, and partnerships likewise engaged, entered 
Into the following agreement to cease and desist from the alh•ged un
fair methods of competition in commerce as set forth therein. 

J. & A. Friedberg, Inc., in connection with the sale and distribution 
0.f its luggage in commerce as defined by the Federal Trade Commis
Sion Act, agreed forthwith to cease and desist from : 

(a) The use of the word "Genuine" or other term or representation 
of similar import in any way as descriptive of split leather. 

( ~) Selling or offering for sale brief cases or other articles o£ lug
gage made o£ or containing split !!'lather, unless stamps, tags, or labels 
showing that such leather is split or cut from the under si<;le of the hide 
and is not top grain ieather be attached or affixed thereto in sufficiently 
secure manner as to remain on the articles until they reach the ultimate 
Purchaser or consumer after having passed through the ordinary chan
nels of trade. I£ such brief cases or other articles of luggage are in fact 
composed of split cowhide, they shall be so designated. (Apr. 29, 
1942.) 

3481. Decalomania Letterings, Emblems, and Designs-Manufacture 
and Patent Applied For.-Uary S. Jacobs, sole trader, as Jaco-Lac Decal 
~o., engaged in sale and distribution of decalcomania letterings, em
. lerns and designs in interstate commerce, in competition with other 
Individuals, and with firms, partnerships, and corporations likewise 
t'ngaged, entered into the following agreement to cease and desist from 
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the alleged unfair methods of competition in commerce as set forth 
therein . 

.MaryS. Jacobs, in connection with the sale and distribution of her 
decalcomania commodities or other items of merchandise in commerce 
as defined by the Federal Trade Commission Act, agreed forthwith to 
cease and desist from: 

(a) Representing that she is a "Manufacturer" of decals and adver
tising decalcomania, or in any other way importing or implying that 
she owns and operates or d!rectly and absolutely controls the plants or 
factories in which the products sold by her are generally mad~. 

(b) The use of statements such "Patent applied for," or assertions 
of similar meaning in connection with a book of decal letters or other 
unpatentable article so as to import or imply, or the effect of '\\hich is 
to convey or tend to convey the belief to purchasers that a patent is 
pending for said book or article; or that such purported application 
affords protection against infringement until issuance of a patent 
therefor. (Apr. 29, 1942.) 

3482. Electrical Supplies-Prices, Discounts, and Comparative Prices.
Charles .Mostow, an individual, trading as l\Iajestic Electric Supply 
Co., engaged in the sale and distribution of electrical supplies and other 
merchandise in interstate commerce in competition with other indi
viduals and with corporations, firms, and partnerships likewise en· 
gaged, entered into the following agreement to cease and desist froi11 
the alleged unfair methods of competition in commeree as set forth 
therein. 

Charles Mostow, in connection with the sale and distribution of his 
merchandise in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from: 

(a) Representing or placing in the hands of others a means to repre
sent that a fictitious or marked-up price is the customary or usual retail 
price of such merchandise. . 

(b) The use of excessive or delusory discount quotations, either 
alone or in connection with fictitious or marked-up price figures in anY 
manner, so as to import or imply that resulting net prices nre less th~tn 
those of competitors. (.May 1, 1942.) 

3483. Welders-Qualities, Properties or Results, Opportunities, Earnings 
or Profits, and Free Goods.-Joseph H. Trindl, Inc.,.and Trindl Prod· 
ucts, Ltd., also trading as Dynamic ·welder Co. and as Electro-Torch 
Co., corporations, engaged in the manufacture of electric welding 
equipment, including welders designated "Dynamic Super-Charged 
'Veluer" and "3 in 1 Electric ·Torch," and in the sale and distribution 
thereof in commerce between and among various States of the United 
States, in competition with other corporations and witH individuals, 
firms, and partnerships likewise engaged, entered into the fo)]owinlt 



STIPULATIONS 1687 

agreement to cease and desist from the alleged unfair methods of com
petition in commerce as set forth therein. 

Joseph H. Trindl, Inc., and Trindl Products, Ltd., and each of them, 
in connection with the sale and distribution of their said products in 
commerce as defined by said Act, agreed forthwith to cease and desist 
from: 

(a) Representing, directly or inferentially, that automobile axles 
<'an be satisfactorily welded by the use of said welders; or that any 
Inetal or metal part which, due to its composition, weight, or thickness 
is not subject to successful welding by said welders, can be welded satis
factorily by the use thereof. 

(b) Representing that persons generally, without training, experi
<'nce, or mechanical skill can, by using their welders, do first class or 
Professional quality welding, brazing, or soldering. 

(c) Representing that inexperienced operators generally, by using 
Said welders, will "make as much as $15.00-$20.00 a day" or $5 in less 
than 1 hour; or otherwise representing any specified sum of money as 
Possible earnings or profits which might accrue to purchasers of said 
~·elders by reason of their use thereof; which is not a true representa- · 
~Jon of the average earnings or profits consistently made by purchasers 
In the ordinary course of business and under normal circumstances. 

(d) The usf> of th~ word "free" or other term or expression of like 
:meaning to describe or refer to goods, when such goods are not a 
gtatuity, and the recipient is required either to pay the purchase price 
thereof, to purchase some other article or articles, or to render some 
service in order to obtain the same. (May 20, 1942.) 
. 3484. Pharmaceutical Preparation-Scientific or Relevant Facts, Quali-

. ties, Properties or Results, Safety and Price.-Edgar S. Gebhart, also 
1 ~ading as The 1\Iiami Advertising Agency, engaged in the sale and 
dtstribution of n. pharmaceutical preparation designated "Old 1\Io
h~wk," offered for use as a laxative, in competition with other indi
"V'lduals and with corporations, firms, and partnerships likewise en
gaged, entered into the following ngrl'ement to cease and desist from 
the alleged unfair mE-thods of competition in <'Ommerce as set forth 
therein. 
S Edgar S. Gebhart, in connection with the advertising by United 

tates mails or by any means in commerce, as defined by said Act, of 
t?e pharmaceutical preparation "Old 1\Iohawk" or any other prepara
tion composed of substantiaJiy the same ingredients or possessing sub-
8tantially the same properties, whether sold undE-r such name or any 
other name or names, agreed he will forthwith cease and desist from: 

(a) Listing or designating symptoms of disPasPs or conditions which 
are not generally or usually caused by or directly associatPd with con-
8tipntion, in any mannl'l' so as to rPprPsent dirPctly or inferentially that 
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such symptoms are typical manifestations of constipation or that the 
presence of said symptoms indicates that the sufferer therefrom has 
constipation or is in need of a laxative; or representing that impropel' 
bowel elimination results in or causes poisons or a toxic condition in or 
of the system. 

(b) Representing, directly or inferentially, that said preparation is 
a cure or competent remedy for dizzy spells, biliousness, gas, bloating, 
nnsound sleep, pain in the arms, back of legs, stiffness or swelling, 
~tomach acidity, rheumatic or neuritis pains, tired feeling, indigestion, 
or similar conditions; or that it has·any therapeutic value ext:t>pt us ll 

temporary laxative for the relief of constipation. 
(c) Representing, directly or inferentially, that said preparation 

is or may be effective as a liver stimulant or as a treatment for maladies 
or diseases of the liver; or representing, by the use of statements such 
as "due to lazy liver," that the liver is other than an automatic organ. 

(d) The use of the statement "Old Mohawk Bitters is beneficial 
to everybody" or other statement of like meaning in any manner 
so as to import or imply that any or all persons, regardless of con· 
dition of health, would be benefited by using said preparation. 

(e) Disseminating or causing to be disseminated any advertisement 
pertaining to said preparation which represents, directly or inferen· 
tially, that its use is safe, or which fails to reveal the potential 
danger in the use thereof in the presence of nausea, vomiting, abdomi· 
nal pain, or other symptoms of appendicitis: Provided, however, That 
if the directions for the use of such preparation, whether they appear 
on the label, in the labeling, or in both label and labeling, contain 
an adequate warning of its potential danger to health as aforesaid, 
said advertisement need contain only the cautionary statement: 
CAUTION, Use only as directed. 

(f) Representing that the price regularly and customarily charged 
for said preparation is a special or reduced price or is other than 
the usual and customary price at whic:q such preparation is sold in 
the normal course of business; or that said preparation originallY 
sold for $1.00 or for any other amount in excess of 49 cents. (MaY 
26, 1942.) 

3-!85. Pharmaceutical Preparation-Scientific or Relevant Facts, Quali· 
ties, Properties or Results, Safety, and Price.-J. ,V. Daugherty, an indi· 
vidual trading as Mohawk Medicine Co., and The Quaker Herb Co., 
also trading as The Quaker Medicine Co., engaged in the sale and 
distribution in interstate commerce of a pharmaceutical preparatio~ 
designated ""Old l\Iohawk" offered for use as a laxative, in competl· 
tion with other individuals and corporations and with firms and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 
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J. "\V. Daugherty, and The Quaker Herb Co., and each of them, 
agreed; that; in connection· with the sale· and distribution • in com~ 
Inerce as defined by said act, or the advertising by the means and in 
the manner above set forth, of the pharmaceutical preparation 
designated "Old Mohawk" or any other preparation composed of 
substantially the same properties, whether sold under such name or 
any other name or names, they will forthwith cease and desist from : 

(a) Listing or designating symptoms of diseases or conditions which 
are not generally or usually caused by or directly associated with 
constipation, in any manner so as to represent directly or inferentially 
that such symptoms are typical manifestations of constipation or that 
the presence of said symptom!!! indicates that the sufferer therefrom 
~as constipation or is in need of a laxative; or representing that 
11llproper bowel elimination results in or causes poisons or a toxic 
condition in or of the system. 
. (b) Representing, directly or inferentially, that said preparation 
Is a cure or competent remedy for dizzy spells, biliousness, gas,. 
bloating, unsound sleep, pain in the arms, back of legs, stiffness or 
~Welling, stomach acidity, rheumatic or neuritis pains, tired feeling, 
lndigestion, or similar conditions; or that it has any therapeutic 
V'alue axcept as a temporary laxative for the relief of constipation. 
, (c) Representing, directly or inferentially, that said preparation 
1S or may be effective as a liver stimulant or as a treatment for 
Inaladies or diseases of the liver or that its use promotes digestion 
or improves appetite, 

(d) Disseminating or causing to be disseminated any advertise
~lll'nt pertaining to said preparation which represents, directly or 
Inferentially, that its use is safe, or which fails to reveal the potential 
dange.r in the use thereof in the presence of nausea, vomiting, ab
dotninal pain or other symptoms of appendicitis: Provided, however, 
'l'hat if the directions for the use o£ such preparation, whether they 
appear on the label, in the labeling, or in both label and labeling, 
contain an adequate warning o£ its potential danger to health as 
aforesaid, said advertisement need contain only the cautionary state
ment: CAUTioN, Use only as directed. 

(e) Representing that the price regularly and customarily charged 
for said preparation is a special or reduced price or is other than 
the usual and customary price at which such preparation is sold in 
the normal course of business; that said preparation sells or ever 
has sold for $1 or any other amount in excess of 49 cents; or that 
offers to sell for a price of 49 cents or any other price are limited as 
to time when such offers are not actually limited as represented. 
(l\fay 26, 1942.) 

3486. Cigarettes-Qualities, Properties or Results, and Comparative 
Merits.-Drown & 'Villiamson Tobacco Corp., engaged in the manu-
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facture of tobacco products including a mentholated brand of cig1l· 
rettes known as "Kool" and in the sale and distribution thereof in 
interstate commerce in competition with other corporations and with 
individuals, firms and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition as set forth. therein. 

Brown & Williamson Tobacco Corporation, in connection with the 
offering for sale, sale, or distribution of its products in commerce as 
defined by the Federal Trade, Commission Act, or the advertising 
thereof by the means or in the manner above set forth, agreed to cease 
and desist from representing, directly or inferentially: 

(a) That smoking of Kool cigarettes or any product of similar 
composition will .keep the head clear during winter weather or at any 
other time. 
. (b) That one should "play safe" or "be on guard" by smoking 
Kools or that said cigarettes "give extra protection" or are an "excel· 

.lent safe-guard" during cold months; or by statement or implication 
that they constitute a remedy for or a protection from colds, br that 
by changing to Kools one having a co]d may expect healing or cura· 
tive results. 

(c) That the smoke from Kools is e·asier on one's throat than that 
of other cigarettes; leaves the nose and throat actually cleaner or 
clearer; or soothes, rests or relaxes the throat or mouth "no matter 
how hot the weather or how long or hard you smoke," or at all. 

(d) That because of its menthol or other content, a smoker of 
Kools receives "extra benefit" during cold weather or at all; or, by 
the use of expressions such as "The beneficial head-clearing quality 
of menthol has made it a favorite ingredient in cold remedies for 
years," "Doctors know the beneficial head-clearing quality of men· 
thol," or in any other way, importing, connoting or suggesting that 
the smoker of Kools thereby receives therapeutic benefits for colds or 
any other condition. (May ~' 1942.) 

3±87. Hair Preparation-Scientific or Relevant Facts and Qualities, 
Properties, or Results.-Mahdeen Co., a corporation, engaged in the 
manufacture of a hair preparation and in the sale and distribution 
thereof under the brand name or trade designation "Mahdeen," in 
interstate commerce, in competition with other corporations and with 
individuals, firms and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set foith therein. 

Mahdeen Co., in connection with the offering for sale, sale, or 
distribution of its products in commerce as defined by the Federal 
Trade Commission Act, or the advertising thereof by the means or in 

' 
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the manner above set forth, agreed forthwith to cease and desist from 
tepresenting, directly or inferentially: 

(a) That dandruff is the most common scalp trouble, in the sense 
Qf physical distress, ailmentt or health affliction as denoted by such 
Use of the terni "scalp trouble." 

(b) That Mahdeen is designed for the "correction" of dandruff, 
itching scalp, or falling hair; 'or, by similar statement or implication, 
that it is a competent treatment or an effective or reliable remedy for 
such conditions. 

(c) That dandruff "disappears" after a few applications of Mah
deen or any number thereof, insofar as it would cease to be; or, by 
any similar statement or suggestion, th~tt Mahdeen has the capacity 
to or may be relied upon to extripate or eradicate dandruff from the 
head of the user, or achieve more than a removal of the exfoliated 
scales of dandruff. 
. (d) That Mahdeen keeps the hair and scalp healthy or the scalp 
In fine healthy condition; that, without regard to circumstances, the 
Ma hdeen three point program secures or maintains "perfect scalp 
health"; that 1\Iahdeen "revitalizes" hair health; that millions of users 
have so found. 

(e) That l\fahdeen promotes the growth of hair or brings about a 
natural nourishment of the hair, by some purported effect on the 
sebaceous glands or in any other way. 

(f) That Mahdcen is a competent or efficacious remedy for the 
treatment of exematic scalp trouble or any similar aflliction. (June 
1, 1942.) 

3488. Permanent Wave Pads-Comparative Merits and Prices.-Herbert 
Lipman, Sidney R. Lipman, and Elmer Lipman, copartners, trading 
as Velva Supply Co., as Velva Beauty Products, and as Evans-Crowder 
Co., engaged in the sale and distribution of cosmetics and beautician 
supplies, including permanent wave pads designated "Patriot Croco 
Pads," in interstate commerce, in competition with other partnerships 
~nd with corporations, firms, and individuals likewise engaged, entered 
lnto the following agreement to cease and desist from the alleged un
fair methods of competition in commerce as set forth therein. 

Herbert Lipman, Sidney R. Lipman, and Elmer Lipman, and each 
of them, in connection with the sale and distribution of their permanent 
Wave pads in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from representing, directly 
0.r .inferentially, that permanent wave pads generally, sold in compe
hhon with their said pads, are made of or contain aluminum or alu
Ininum foil; that their said p11ds are stronger or better than foil
flannel pads, or are 40 percent stronger or any stronger than all pads 
sold in competition therewith; that they undersell everybody; or that 
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their selling price or their margin of profit is less than· that o.f all 
competitors. (June 1, 1942.) . 

3489. Collar Cloth-Composition.-Carleton 1Voolen :Mills, Inc., a cor· 
poration; Edward P. Leveen, Sr., and Anna M. Lew•en, copartners, 
trading as Edward P. Leveen and Co.; the said Carleton Woolen 
Mills, Inc., engaged in the manufacture of textile fabrics including 
so-called "collar cloth," a wool produCt which is used by clothing 
manufacturers as a reinforcement for the under side of coat collars, 
and in the sale and distribution thereof in interstate commerce, and 
the said Edward P. Leveen, Sr., and Anna l\f. Leveen, engaged in the 
sale and distribution in interstate commerce of "collar cloth" manu
factured for them by the said Carleton ·woolen Mills, Inc.; said cor
poration and copartners, engaged in competition with corporations 
and partnerships and with individuals and firms likewise engaged, 
entered into the followi1ig agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth therein. 

Carleton ·woolen Mills, Inc., and Edward P. Leveen, Sr., and Anna 
M. Leveen, and each of them, in connection with the introduction 
or manufacture for introduction, into interstate commerce, or the 
sale, transportation, or distribution, in commerce, of their "collar 
doth," or other wool product, agreed forthwith to cease and desist 
from manufacturing or delivering for shipment, or shipping, selling, 
or offering for sale in interstate commerce, any such product which 
is not marked with or does not bear a stamp, tag, label, or other means 
of identification showing and displaying upon the product in legible, 
conspicuous, and nondeceptive manner of form the percentage of 
the total fiber weight thereof, exclusive of ornamentation not ex:· 
ceeding 5 per centum of said total fiber weight, of wool, reprocessed 
wool, reused wool, each fiber other than wool, if said percentage by 
weight of such fiber is 5· per centum or more, and the aggregate of 
all other fibers; the maximum percentage of the total weight of the 
wool product, of any nonfibrous loading, filling, or adulterating mat
ter; and the name of the manufacturer of the wool product andjor 
the name of one or more persons subject to section 3 of the ·wool 
Products Labeling Act of 1939 with respect to such wool product. 

It is understood that this stipulation shall be subject to and shall 
be carried out in accordance with the provisions of the 'Vool Products 
Labeling Act of 1939 and the rules and regulations issued thereunder, 
and that the aforesai~l Carleton 'Voolen :Mills, Inc., and Edward p, 
Leveen, Sr., and Anna .M. Leveen shall fully comply with the provisions 
of the said net ami rules and regulations in manufacturing their said 
products for introduction into commerce or in the sale, transportation, 
or distribution thereof in commerce. 
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The terms "commerce," "wool products," "wool," "reprocessed wool," 
and "reused wool" shall be construed as having the respective meaning 
Qf these terms as set out in the Wool Products Labeling Act of 1939. 
(June 1, 19:1:2.) 

3490. Livestock Preparation-Qualities, Properties, or Results, and 
Scientific or Relevant Facts.-Lee Earl Simpson and Theodore S. Simp
son, Jr., are coparthers, trading under the firm name Raven Sales Co., 
engaged in the business of selling, in interstate commerce, various 
Preparations designed for livestock, including a product designated 
Raven "Stopzit," manufactured by Raven Mills, Inc., a corporation, 
controlling interest of which is owned by the two individuals named 
above who serve as the president and the vice prseident-treasurer, re
spectively, of said corporation; said copartners in competition with 
other partnerships, corporations, individuals, and concerns likewise 
engaged, entered into the following agreement to cease and. des1st 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Raven :Mills, Inc., a corporation, and Lee Earl Simpson and Theo
dore S. Simpson, Jr., in their capacity as copartners, individuals or as 
officers of said corporation, in connection with the advertisement, sale 
or distribution of the product called Raven "Stopzit," or by any other 
name, in interstate commerce, as commerce is defined by the Federal 
l'rade Commission Act, agreed to cease and desist forthwith from the 
Use of any statement, claim, or representation, the effect of which tends 

. 0~ may tend to convey the belief or impression to customers or pt~o
spective customers that the said product would constitute an adequate 
treatment for white scours or scours in sheep, swine, or cattle, or that 
the condition known as white scours is caused by changes in the 
Weather. (June 1, 1942.) 

3491. Fish-Nature.-Gloucester Fish Pier Fillet Co., Inc., a cor
Poration, engaged in the sale and distribution of fresh and frozen 
fish in interstate commerce, in competition with other corporations and 
~ith individuals, firms, and partnerships likewise .engaged, entered 
lnto the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

Gloucester Fish Pier Fillet Co., Inc., in connection with advertise
~lent, offering for sale, sale, or distribution of its food fish products 
1~ commerce, as commerce is defined by the Federal Trade Commis
Sion Act, agreed to cease and desist forthwith from the use of the 
~ord "perch" ns descriptive of such of said products as are, in fact, 
nown to the consuming public as rosefish; and from the use of the 

'Word "perch" either alone or in connection or conjunction with the 
''"0 rd "sea." or "ocean," or with any other word or words, in referrinO' 

"' 
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to such rosefish product, so as to import or imply or the effect of which 
tends or may tend to convey the impression or belief to the consuming 
public that s11id product is perch or yellow perch. If, however, the 
words "Sea Perch" or "Ocean Perch" are used to designate or refer 
to rosefish, then in that case, the said words "Sea Perch" or "Ocean 
Perch," in each instance of such use, shall be immediately accorn· 
panied by the word ''rosefish," or some other word or words, printed 
in equally conspicuous type and in such manner as to indicate clearlY 
that said product is not perch or yellow perch. (June 1, 1942.) 

3492. Nursery Stock-Qualities, Properties, or Results, Special Price or 
Offer and Refunds.-The Gardner Nursery Co., an Iowa commort-la"W 
trust, engaged in operating a nursery and in the sale and distribution 
of plants, flowers, and other nursery stock in interstate commerce, 
i~ coll}petition with corporations, firms, partnerships, and individuals 
likewise engaged, entered into the following agreement to cease and 
desist from the all~ged unfair methods of competition in ·commerce as 
set forth therein. 

The Gardner Nursery Co., in connection with the sale and distribu· 
tion of its nursery stock in commerce as dP.fined by the Federal Trade 
Commission Act, agreed forthwith to cease and desist from: 

(a) Making any deceptive, misleading, or· exaggerated statement 
or representation concerning the size, quality, or probable growth or 
in any other material respect concerning its so-called "trees" or other 
nursery stock with the capacity or tendency to mislead or decei-ve 
purchasers, prospective purchasers, or the public relative thereto. 

(b) Representing that the usual or customary price charged for 
its products or assortments thereof is a special, advertising, or intro· 
ductory price or that an offer is "special" when, in fact, it is a regu· 
lar offPr. 

(c) The use of the statement "it won't co;;t you a cent because we'll 
refund your money promptly" or other statement or representation of 
like meaning in any manner so as to import or imply that the entire 
amount paid by. a purchaser, including the amount paid for pack· 
aging and mailing, will be refunded when, in £act, such entire amount 
is not promptly refunded as represented. (June 5, 1942.) 

3493. Eyeglass Devices-Qualities, Properties, or Results, and Prices.
Deck Jewelry Enterprises, Inc., a corporation, enga~ed in the retail 
sale of jewelry and eyeglass('s, which it ships to 29 retail stores operated 
by it in 8 different states, generally under the name "Dec·k Jewelry ~li 
Optical Company," and engaged in the sale of said produ<'ts to the pur· 
thasing public, in interstnte commerce, in competition with other cor· 
porations and with individuals and concerns likewise encracred, pntered 

e> "' • 
into the following agreement to cease and desist from the allPgPd nn {tllr 

method~ of competition in commerce as set forth therein. 
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Beck Jewelry Enterprises, Inc., in connection. with the offering for 
sale and sale of its eyeglass devices, either directly or through its retail 
store agencies, agreed to cease and desist forth with from the use, in 
advertisements or advertising mutter of whatever kind or description 
disseminated in commerce, as commerce is defined by the Federal Tra<le 
Commission Act, of the term "Kant-Break" as a trade name for said 
devices or the lenses used in the construction thereof; and from the 
Use of the said term or of the statement "they won't break," or of any 
other statement or representation of similar meaning or implication, 
so as to import or imply, or the effect of which tends or may tend to 
c·onvey the belief to purchasers or prospective purchasers that said 
devices, or the lenses used in the construction thereof, are unbreakable 
or cannot be broken. The said corporation also agreed to cease and 
desist :from the use in its advertising matter disseminated in commerce, 
as defined by said act, of the purported retail price "$3.33" or otherwise 
to represent that its eyeglass devices equipped with the so-called "Kant
Break" lenses are being sold at retail for $3.33, or any other designated 
Price, when in :fact the price customarily charged :for such devices is in 
e~cess of the designated price. (June 5, 1942.) 

3494. Hair· Preparation-Qualities, Properties, or Results.-Alexander 
C. Brent, 'Jr., individual, trading as Cuban Cosmetic Co., engaged in 
the sale and distribution in interstate commerce of a cosmetic prepara
tion for use on the hair, designated "Four-In-One Cuban Combination 
llair Treatment," in competition with other individuals and with cor
Porations, firms, and par~ner~hips likewise engaged, entered into the 
following agreement to cease and desist from .the alleged unfair meth
ods of competition in commerce as set forth therein . 
. Alexander C. Brent, Jr., in connection with the sale and distribution 
ln commerce as defined by the Federal Trade Commission Act, or the 
advertising by the means and in the manner set forth, of the cos
ll1etic preparation designated "Four-In-One Quban Combination Hair 
Treatment" or any other preparation composed of substantially the 
same ingredients or possessing subst..'tntially the same properties, 
\\·hether sold under such name or any other name or nnmes, agree<l 
forthwith to cease and desist from the use of the statement "Restores 
~he hair to its natural color;" or from any other representation of sim
llar implication or meaning the effect of which tends or may tend to 

. convey the belief or impression that said preparation, or the use 
thereof, will restore gray hnir to its natural color. (June 7, 1942.) 
l' 3495. Used Vacuum Cleaners-Old Parts as New, Maker, Direct from 
.actory, and Price.-United Vacuum Cleaner Stores, Inc., a corpora

~1011,, operating a number of retail stores, generally under the name 
lin1ted Vacuum Cleaner Stores," located in different cities within 

the State of Ohio and from which it sells and has sold, not only its 
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own brand of new vacuum cleaner called "Good Housekeeper," but 
also various makes of trade-in or used vacuum clea.ners, including 
the widely and well known Hoover vacuum cleaners manufactured 
by the Hoover Co., and which have been allegedly rebuilt by the 
United Vacuum Cleaner Stores, Inc.; sales of various types of such 
rebuilt vacuum cleaners have been and are now made by the latter 
corporation at its retail outlets in interstate commerce, in competi· 
tion with other corporations and with individuals and concerns like· 
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

United Vacuum Cleaner Stores, Inc., in connection with the adver· 
tisement, offering for sale, or sale of its reconstructed Hoover vacuum 
cleaner devices in commerce, as commerce is defined by the Federal 
Trade Commission Act, agreed to cease and desist forthwith from 
the use. 

1. Of the statement "new parts throughout" or any other state· 
ment of similar import as descriptive of those of such devices in 
which a part or parts used in the rebuilding thereof are not, in 
fact, new. 

2. Of the word "genuine" in connection with the word "Hoover,'' 
in referring to said devices, so as to import or imply that all of the 
parts used in rebuilding said devices are of the same make or manu· 
facture as the corresponding part or parts utilized in the construction 
of similar models of Hoover devices manufactured by the Hoover 
Company. · · 

3. 0£ the phrase "Direct from Factory" or "Right of£ the Produc· 
tion Lines" or of any other phrase of like import, the effect of which 
tends or may tend to convey the impression or belief to prospective 
purchasers that the devices offered for sale and sold by said corpora· 
tion have been made or manufactured or rebuilt from Hoover parts 
in the Hoover Company factory or that the said United Vacuum 
Cleaner Stores, Inc., is a factory representative of the Hoover 
Company. . 

4. 0£ "$12.95" or of any other purported price figure, either with 
or without the pictorial representation of an indicated model of 
cleaner device, so as to import or imply that said price is the price 
of the cleaner device pictured or otherwise described or referred to, 
unless the designated price is in fact the price of and does refer 
to the device so pictured or described. (June 7, 1942.) 

3496. Metal Household Appliances-Nature of Manufacture.-Keystone 
Silver, Inc., a corporation, engaged in the manufacture of metal 
household appliances, including two lines of houseware made from 
aluminum, and in the sale thereof in interstate commerce, in compe· 
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tition with other corporations and with individuals, firms, an:d part. 
nerships likewise engaged, entered into the following agreement to 
eease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Keystone Silver, Inc., in connection with the advertisement, offering 
~or sale, sale, or distribution or its wares in eommerce, as commerce 
Is defined by the Federal Trade Commission Act, agreed to cease and 
desist forthwith from the use of the words "hand hammered," "hand 
Wrought," or "hand forged" as descriptive of such of said wares as 
are not hammered, wrought or forged by band; and from the use of 
the word "liand" in connection with the word "hammered," 
"wrought," or "forged," or with any other word or words, the effect 
of which tends or may tend to convey the impression' or belief to 
:Purchasers or prospective purchasers that the said wares have been 
Worked or fashioned into shape by· hand, either in whole or in part, 
when in fact, they are not of such construction. (June 15, 1942.) 

3497. Aluminumware Supplies-Nature of Manufacture.-L. Luria and 
Son, Inc., a corporation, engaged as jobber in the sale and distribution 
of aluminumware suppli~s including a line of so-called "Paisley" 
aluminumware manufactured by Keystone Silver, Inc., of New York, 
~. Y., in interstate commerce; the said L. Luria and Son, Inc., in 
competition with other corporations and with individuals, firms, and 
Partnerships likewise engaged, entered into ·the following agreement 
to cease and desist from the alleged unfair methods of competition in 
eommerce as set forth therein . 
. L. Luria and Son, Inc., in connection with the advertisement, offer
Ing for sale, sale, or distribution of its wares in commerce, as com
merce is defined by the Federal Trade Commission Act, agreed to 
cease and desist forthwith from the use of the words "hand ham
lnered" or "hand wrought" as descriptive of such of said wares as are 
~ot hammered or wrought by hand; and from the use of the word 
hand" in connection with the word "hammered" or "wrourrht" or 

'With any other word or words, the effect of which tends or m~y tend 
to convey the impression or belief to purchasers or prospective pur
~hasers that said wares have been·worked or fashioned into shape by 

and, either in whole or in part, when in fact they are not of such 
<!onstruction. (June 15, 1942.) 

3498. Pharmaceuticals, Biologics, and Serums for Animal Diseases••c ertified,'' Unique, Tested, Comparative Merits, and Competitive Prod· 
llcts.-Norden Laboratories, a corporation, engaged in the manufac
ture of pharmaceuticals, biologics, and serums for animal diseases, 
and in the sale and distribution thereof in interstate commerce, in 
eornpetition with other corporations and with individuals, firms, and 
Partnerships likewise engaged, entered into the following agreement 

466506m--42--vol.34----107 
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to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. . 

Norden Laboratories, in connection with the sale and ~listribution 
o:f its products in commerce as defined by the Federal Trade CoJ11· 
mission Act, agreed forthwith to cease and desist from: 

(a) The use on its labels or in Its trade publicity of the ·word 
"certified" either independently or in connection with the word 
"Norden," as applied to a product the merit of which has not been 
duly authenticated by a competent, authoritative, independent 
agency; or of any word, term, or expression of like import having 
the capacity or tendency to cause the belief by pmchasers that such 
product has received the attested approval of some competent 
authority, gowrnmental, scientific, or commercial, or possesses merit 
or excellence as determined by sources or organizations other than the 
manufacturer or vendor thereof .. 

(b) Asserting or implying that its hog cholera serum is the only 
one certified out of 42 different brands by any governmental or other 
independent agency; or from the use of the word "certified" or anY 
other word or words of like meaning in any manner so as to impart 
or imply that said serum has been certified by or received the attested 
approval of some competent, authoritative, independent agency! 
either governmental, scientific or commercial. 

(c) Representing directly or by implication that said product is 
the only serum tested under U. S. D. A. I. supervision for purity 
and potency; or otherwise disparaging competitive products by 
unwarranted innuendo that they are not in the same manner tested, 
prior to marketing, under the supervision of the United States 
Bureau of Animal Industry. (June 15, 1942.) 

3499. Brewers' Malt-Bribing Customers' Employees.-National :Malt· 
ing Co., engaged in the sale and distribution of brewer's malt in 
interstate commerce, in competition with ot11er corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

National Malting Co., in connection with the sale and distribution 
of its brewer's malt in commerce as defined by said act, agreed it "·ill 
forthwith cease and desist from giving, or offering to give, sums of 
money, or other things of value to officials or employees of its cus
tomers or prospective customers, without the knowledge or consent 
of said customers, for the purpose of inducing saiJ officials or en1· 
ploypes to purchase its brewer's malt for u~e by their employers or 
to recomm~>nd the purchase of the same by their employers, or a!" 
payments to said officials or employees for having induced the pur
chase or recommended the use of said corporation's product by their 
employers. (June 18, 1942.) 
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3iJOO .. ~ooks-Quality, Composition, Size, Nature of Manufacture, and 
'V'alue.-Doubleday, Doran and Co., Inc., a corporation, engaged in the 
sale and distributiun of books iu interstate commerce, in competition 
With other corporations and with individuals, firms, and partnerships 
likewise enO't\O'ed entered into the followin.!! agreement to cease and 

"'0 ' ~ 
desist from the alleged unfair methods of competition in commerce as 
set forth therein. • 

Doubleday, Doran and Co., Inc.! in connection with the sale and 
distribution of its books in commerce as commerce is defined by the 
l•'ederal Trade Commission Act, a·greed forthwith to cease and desist 
from publishing, or causing to be made or published, directly OJ,' in
directly, any misleading or deceptive statement or misrepresentation, 
·whether in the form of advertisement, testimonial, endorsement, de
Piction, illustration, or other form of representation however dissemi
nated or published, concerning the grade, quality, material, substance, 
8ize, manufacture, or value of the binding of any book or the lettering 
thereon. (June 18, 19-12.) 

3501. Hair Preparation-Qualities, Properties, or Results.-Etta Hector, 
11 11 individual trading as Madame Hector Products Co., engaged in 
the sale and distribution in interstate commerce of a cosmetic prepara
tion for use on the hair designated "Madame Hector's Pomado" or 
as "Mme. Hector's Pomado," in competition with other individuals 
8lld with corporations, firms,· and partnerships likewise engaged, en-· 
tered into the following ngreenwnt to cease and desist from the alleged 
llnfair methods of com1wtition in commerce as set forth therein. 

Etta Hector, in connection with the sale and distribution in com
~terce as defined by said act, or the advertising by the means and 
:,n the manner above set forth, of the cosmetic preparation designated 
Madame Hector's Pomado'' or "l\Ime. Hector's Pomado" or any other 

~)reparation composed of substantially the same ingredients or possess
lng substantially the same properties, whether sold. under such names 
or any other name or names, agreed she will forthwith cease and desist 
from representing, directly or indirectly, that said preparation or 
~h: use thereof will increase the growth of hair, prevent the loss of 

UJr, or correct the cause of falling hair. (June 19, 1942.) 
l3 3502. Blanket Binding Ribbons-Nature of Manufacture.-Freydberg 
,, ros., Inc., engaged in the manufacture of a binding ribbon, designated 
blanket binding," in interstate commerce, in competition with other 

corporations and with individuals, firms, and partnerships likewise 
~ngageJ, entered into the following agreement to cease and desist 
from. the alleged unfair methods of competition in commerce as set 
orth therein. 
Freydberg Bros., Inc., in connection with the sale and distribution 

of its said merchandise in commerce as defined by said act, agreed 
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it will forthwith cease and desist from advertising, branding, labeling, 
invoicing, selling, or offering for sale any blanket binding ribbons 
having cut edges unless full and nondeceptive disclosure of such 
process of manufacture is made by clearly and nondeceptively desig· 
nating such process or method by the use of some generally under· 
stood descriptive term or terms; as, for example, "Cut-Edge Blanket 
Binding." (June 19, 1942.) 

3503. Blanket Binding Ribbon-Nature of Manufacture, Composition, 
and "Manufacturers."-Poirier & Lindeman Co. and Beacon Cut Prod· 
ucts Corp., New York corporations have their respective places o~ 
business in the city and State of New York. The said Beacon Cut 
Products Corp., engaged in the manufacture of a binding ribbon, 
designated "blanket binding" and the said Poirier & Lindeman Co., 
t"ngaged in the sale and distribution of blanket binding ribbon in 
interstate commerce, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce us set forth therein. 

Poirier & Lindeman Co. and Beacon Cut Products Corp., and 
each of them, agreed that, in connection with the sale and distribution 
of blanket binding ribbon or other merchandise in commerce as de· 
fined by said act, they will forthwith cease and desist from: 

(a) Advertising, branding, labeling, invoicing, selling, or offering 
for sale any blanket binding ribbons having cut edges unless full and 
nondeceptive disclosure of such process of manufacture is made by 
dearly and nondeceptively designating such process or method by the 
use of some generally understood descriptive term or terms; us for 
example, "Cut-Edge Blanket Binding." 

(b) Advertising, branding, labeling, invoicing, selling, or offering 
for sale products composed in whole or in part of rayon without 
clearly disclosing by the use of the word "rayon", the fact that such 
products are composed of or contain rayon; and, when a product is 
composed in part of rayon and in part of fibers or materials other 
than rayon, from failing to disclose each constituent fiber, in the 
order of its predominance by weight beginning with tlie largest single 
constituent, in immediate connection or conjunction with and in type 
equally conspicuous as the word "rayon." 

Poirier & Lindeman Co. also agreed that, in connection with the sale 
and distribution of said merchandise in commerce as defined by said 
net, it will.forthwith cease and desist from the use of the word "manu· 
!acturers" or any other word or words of similar implication in anY 
r;Janner so as to import or imply or the effect of which tends or maY 
tend to convey the belief that it makes or manufactures the prot1ncts 
~old by it or that it actually owns and operates or directly and abso· 
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lutely controls a plant or factory in which such products are made or 
manufactured. (June 19, 1942.) 

350!. Publications or Reprints-"Complete and Unabridged.''-Random 
Rouse, Inc., engaged in business, under the adopted trade name ".Mod
E>rn Library;'' as a publisher of books, in interstate commerce, in 
competition with other corporations and with individuals, firms, and 
Partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
tumrnerce as set forth therein. 

Handom House, Inc., in connection with the advertisement, offering 
for sale or sale of its publications, or reprints thereof in commerce 
us commerce is defined by the Federal Trade Commission Act, it will 
ceaRe and desist forthwith from the use of the words "Complete and 
'Unabridged" as descriptive o·f those of its publications, or reprints 
thereof, which are not, in faet, full, absolute, total, exact transcripts 
of the named author's work or works; and from the use of either the 
Word "complete~' or the word "unabridged," or of any other word or 
Words of similar import, as descriptive of an abridged publication, 
or reprint thereof, the effect of which tends or may tend to convey 
~he impression or belief that the text of such publication or reprint 
18 a facsimile of the named or indicated author's work, with no part, 
or element thereof lacking. (June 26, 1942.) 

3505, :Bronze Tablets or Plates-"Foundry" and Unique.-United States 
Bronze Sign Co., Inc., and Bronze Tablet Foundry, Inc., a whollJ'-
0Wned·subsidiary of the aforesaid United .States Bronze Sign Co., Inc., 
?oth engaged in the sale and distributio~ of bronze tablets and plates 
111 interstate commerce, in.competition with other corporations and 
~ith individuals, firms, and partnership!? likewise engaged, entered 
J:nto the following agreement to cease and desist from the alleged un
fair methods of competition in commerce as set forth therein. 

United States Bronze Sign Co., Inc., and Bronze Tablet Foundry, 
l~c., and each of them, agreeJ that, in connection with the sale and dis
tribution of their bronze tablets or plates in commerce as defined by 
said act, they will forthwith cease and desist from: 

(a) The use of a trade name or corporate name which includes the 
'\\"ord "Foundry" in combination with the words "Bronze Tablet" or 
'Words of like import, and from representing by statements such as 
':Buy Direct From The Foundry And Save," "For Complete Satisfac
tlon Come To The Complete Plant," "Operates Its Own Foundry" or 
other statement or representation of like meaning, that they own or 
{'ontrol a foundry, or that the bronze tablets or plates by them sold 
come direct from manufacturer to purchaser, unless ami until they 
actually own and operate, or directly and absolutely control, the 
foundry or plant wherein is mnde any and all of the products by them 
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sold or offereCl for sale under !'>uch title or name or by or through anY 
advertisement or other representation of ownership of such foundrY 
or plant. 

· (b) The use of the statement "The Only Bronze Sign Co. In NeW 
York City That Operates Its Own Foundry" or other statement or 
representation of like meaning in any manner so as to import or imply 
that no other firm engaged in the sale of bronze tablets or plates in 
said city, casts or otherwise manufactures such products. ( J nne 2G, 
1942.) 

3506. Watches-R~conditioned or Second-hand as New.-The E. Ingra· 
ham Co., engaged in the manufacture of watches in interstate com· 
merce in competition with other corporations and with individuals, 
firms, and partnerships likewise engagPd, PntPred into the following 
agreement to cease and desist from thf' alleged unfair methods of com· 
petition in commerce as set forth therein. 

The E. Ingraham Co., in connPction with the sale and distribution of 
watches in commerce as defined by said act, agreed it will forthwith 
cease and desist from delivering or distributing to jobbers, retail mer
chants, or others any reconditioned, 1·epaired, rebuilt, used, or second· 
hand watches unless it shall clearly, dPfinitely and unambiguously indi· 
cate in its invoices and by means of ln.bels or tags securely attached to 
or packaged with such watches that they are reconditioned, repaired, 
rebuilt, used, or second-hand. (June 2G, 1942.) 

3507. Correspondence Courses-"lnstitute," Qualities, Properties, or 
Results, Success, Use, or Standing, Opportunities, Indorsements, Offices, 
Etc.-The Pelham Institute of America, Inc., engaged in the sale and 
distribution in interstate commerce of home study courses of instruc
tion including a course designated "Pelman Institute's Complete 
Course of Correspondence Instruction in Scientific :Mind Training," 
in competition with other corporations and with individuals, firms, 
and partnerships likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods o£ compe
tition in commerce as set forth therein. 

The Pelman Institute of America, Inc., agreed that in connection 
with the sale and distribution in commerce as defined by said act of 
its home study courses of instruction, it will forthwith cease and 
desist from : 

1. The use of the word "Institute" as part of its corporate or trade 
name; and from the use of the word "Institute" or other word of 
like meaning either alone or in connection with an;y other word or 
words in any mannH so as to import or imply that its correspondence 
school is an organization conducted for the promotion of learning 
such as philosophy, art, or science, and has equipment and faculty 
such as to entitle it to be designated an institute. 
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2. Representing that "Pelmanism" or said home study course: 
Discloses mysterious power; Performs miracles; Forces success; 
Brings success or accomplishment to carry one to his goal; Meets 
el"ery modern, scientific test; Tones up the mind; TI:ains the mind 
ns a physical instructor trains the body; Brings hidden, sleeping quali
ties into full development or dynamic action; Develops or molds 
.character; Helps to make friends, create funds, or open the way to 
honor, wealth or happiness; Shows how to carry things through to 
success; Causes one to acquire qualities necessary for success; Re
creates faculties; Causes the will to become strong or decisive; In
creases energy or enlarges capacities for enjoyment; Imparts the 
secret of self-confidence, of a powerful memory, of unflagging con
centration, or of keen imagination; Shows how to banish forgetful
ness, brain fag, indecision, self-consciousness, lack of ideas, mind 
Wondering, lack of system, procrastination or timidity; Teaches one 
~ow to acquire a keen or infallible memory or a masterful personal
Ity; Is the "exact and unfailing science of success"; Imparts the 
ability "to do the things you want to do, to be what you want to 
be, to get what you want, and to get where you want"; or Opens 
the pathway of financial independence, causes money to flow in or 
llssures success. 

3. The use of misleading or exaggerated statements such as "This 
book has led 750,000 men and women to happiness, more successful 
careers." · 

4. Representing that "Pelmanism" can b~ depended upon to cause 
students thereof to attain financial, social, and intellectual success; 
?r to receive quick promotion, doubled or trebled salary, or salary 
lncreases of 30 percent or 50 percent or other monetary adV'antages, 
or assure them the retention of their positions or enable them to save 
money. 

5. The use of statements such as "You are only one-tenth as suc
cessful as you could Be I 1Vhy ~ Because, you are using only 
~ne-tenth of your real brain-power"; or representing that faculties 

ecome atrophied through disuse. 
6, StatinO' that "Pelmanism" is endorsed by the world's leading 

educators. e 

l 7. Representing that said corporation has offices in London, Eng
;n~; Melbourne, Australia; Durban, South Africa; Delhi, India; 

a:Is, France; Stockholm, Sweden; or in any other city or place in 
'Which it does not in :fact have offices. 

8. Representing that such school has a staff or corps of trained 
Psychologists or a faculty of instructors, or that students of said 
course receive personal instruction. 

9. Representing that students completing its course of instruction 
or any other person who has no voice in the determination of the 
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policy of said corporation has been admitted to membership in or 
is a member of such corporation. 

10. Making any other deceptive or misleading statement or repre· 
sentation concerning the character, nature, quality, value, or scope of 
the course or courses of instruction sold or offered for sale by said 
corporation with a tendency or capacity to mislead or deceive 
students, prospective students, or the public. (June 26, 1942.) 

3508. Skiing Equipment-::Manufacturer.-Siegmund ·werner, Inc., en·· 
gaged in the sale and distribution of ski poles, ski bindings, and 
other skiing equipment in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from th~ alleged unfair methods of competition in commerce 
as set forth therein. 

Siegmund \Verner, Inc., in connection with the sale and distribtt· 
tion of its skiing equipment in commerce, agreed it will forthwith 
cease and desist from representing by statements such as ".\Ve manu· 
facture what we Sell" or other statements of similar implication or 
meaning, that it is the owner of or controls a skiing equipment 
factory, or that the skiing equipment sold by it comes direct front 
manufacturer to purchaser, unless and until it actually owns and 
operates, or directly and absolutely controls, a factory or plant 
wherein is made any and all skiing equipment by it sold under such 
statement or representation. (June 30, 1942.) 

3509. Watches-Reconditioned or Second-hand as New.-The NeW 
Haven Clock Co., a corporation, engaged in the manufacture of 
watches, and in the sale and distribution thereof in interstate corn· 
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

The New Haven Clock Co., in connection with the sale and distri
bution of its products in commerce as defined by the Federal Trade 
Commission Act, agreed forthwith to cease and desist from delivering 
or distributing to jobbers, retail merchants, or others any recon· 
rlitioned, repaired, rebuilt, used, or second-hand watches unless it 
shall clearly, definitely, and unambiguously indicate in its invoices 
and by means of labels or tags securely attached to or packaged with 
such watches that they are reconditioned, repaired, rebuilt, used or 
second-hand. (Ju_ne 30, 1942.) 



I 

DIGEST OF FALSE, MISLEADING, AND FRAUDULENT 
ADVERTISING STIPULATIONS 1 

030!.2 Drug Products-Qualities, Properties or Results, Composition, Com· 
Parative Merits, Manufacturer, Safety, Etc.-A. G. Luebert, an individual, 
126 South Fifth Avenue, Coatesville, Pa., ·vendor-advertiser, was en
gaged in selling drug products designated "Nox-Em Tablets and Cap
sules (combined)," "Iron Tonic Tablets," "Ka-N o-M or Capsules," 
"Nox-Em Jelly," "Nox-Pan Tablets," "Nox-Em Corn Plaster" and 
'·Luebert's Laxative Tablets" and agreed, in connection with the dis
~Inination of future advertising, to cease and desist from represent
Ing directly or by implication: 

(a) That Nox-Em Tablets and Capsules are a CUI'e or remedy for neuritis, 
gout, sciatica, rheumatism or stiff or sore joints, or that they have any thera
Dentic value in the treatment of those conditions in excess of an analgesic to 
temporarily relieve minor muscular aches and pains attending those conditions 
anu as a cathartic, diuretic, and stimulant. 

UJ) That Nox-Em Tablets and Capsules dl'ive out, eliminate, cleanse, or 
l'id Poisons from the system or blood. 

(c) That Nox-Em Tablets and Capsules purify the blood, stimulate the liver, 
<lr strengthen the bladder. 

(d) That no other product is equal to the Iron Tonic Tablets. 
(e) .That the pt·oduct Iron Tonic Tablets rE-places what has been worn out 

In the blood or nerves, or that it restores the tone of the syst"m. 
(f) That the product Iron Tonic Tablets: 

1. Cleanses the blood. 
2. Insures a vigorous condition of the nervous system. 
3. Produces proper activity of all the organs and functions of the body. 
4. Rejuvenates the nervous system. 
5. Builds up the system. 
6, Is composed ot chemical foods. 
7. Affords n permanent or lasting effect. 

(y) That no other product ls as fast ln therapeutic effect as Ka-No-Mor 
Capsules, or that by the use of this product relief is assured. 

(h) That the product Ka-No-1\Ior Capsules is effective in relieving pains 
~f an kind~ or that any value it may have In the treatment of colds, neuralgia, 
UJnbago, or fatigue exceeds that of an analgesic to temporarily relieve the 

l~Ymptorus of pain and discomfort associated therewith. -----
dl 'l'he stllJulatlons In question are those of the rnulo and pHiodienl df\·islon with \'endor-

~9 vertlsers. Period covered Is that of this volume, namely, November 1, 1941, to June 30, 
(J 42, lueluslve. For digests of previous stlpulutlons, see vola. 14 to 33 of Commission's 
~~Is Ions, 

nevlsetl supplemental. 
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(i) That all kinds of torture respond to Ka-No-1\:lor Capsules. 
(j) That Ka-No-Mor Capsules will relieve dizziness, carsickness, or sea· 

sickness. 
(k) That Nox-Em Jelly affonls free breathing or freedom from nose clog· 

gin g. 
( m) That by use of Nox Pan Tablets there is no danger of the drug habit. 
(n) That Nox-Em Com Plaster will cure one of corns and callouses. 
(o) That the Laxative Tablets are free from harsh effects. 
(p) That he manufactures Nox-Em and Ka-No-1\:lor Capsules or from other· 

wise representing or implying that be manufactures any product which is not 
manufactured in a factory owned, controlled, or operatetl by him. 

The said A. G. Luebert further agreed not to publish or cause to 
be published any testimonial containing any representation contrarY 
to the foregoing agreement. 

The said A. G. Luebert further agreed that in the dissemination of 
advertising by the m~ans and in the manner above set out of the 
medicinal preparations now designated Nox-Em Tablets and Cap· 
sules, Ka-No-Mor Capsules, and Nox-Pan Tablets, or any other prep· 
arations of substantially the same compositions or possessing sub· 
stantially the same properties, whether sold under those names or anY 
pther names, he will forthwith cease and desist from disseminating 
any advertisements which represent directly or by implication that 
the said preparations are in all cases safe or-harmless; or which ad· 
vertisements fail to reveal that their frequent or continued use JJlllY 

be dangerous, causing serious blood disturbances, anemia, collapse or 
a dependence on them, and that no more than the dosage reco1n· 
mended should be taken, and that·they should not be given to chil· 
dren, Pmvided, however, That such advertisements need only contai~ 
the statement; "CAUTION, Use only .as directed," if and when 'the d1· 
rections for use, wherever they appear on the label, in the labeling 
or in both label and labeling, contain a caution or warning to the 
same effect. 

The said A. G. Luebert further agreed that in the dissemination of 
advertising by the means and in the manner above set out of the 
medicinal preparation now designated Luebert's Laxative Tablets, or 
any other preparation of substantially the same composition or 
possessing substantially the same properties, whether sold under that 
name or any other name, he will forthwith cease and desist frolll 
disseminating any advertisements which represent directly or bY 
implication that the said preparation is in all cases safe or harmless 
or which advertisements fail to reveal that the said product should 
not be used when abdominal pains (stomach ache, cramps, colic), 
nausea (stomach sickness) or other symptoms of appendicitis are 
prE>sent, and that frequent or continued use thereof may result in 
dependence on laxatives and that if a skin rash appears, use of the 
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product should be discontinued, Pro-vided, however, That such adver
tisements need only contain the statement; "CAUTION, Use only as 
directed," if and when the directions for use, wherever they appear 
on the label, in the labeling or in both label and labeling, contain a 
caution or warning to the same effect. 

It is hereby stipulated and agreed that upon acceptance and ap
proval by the Commission this revised supplemental stipulation 
supersedes and is to be considered in substitution of a certain supple
mental stipulation previously submitted by A. G. Luebert and 
accepted ancl approved by the Federal Trade Commission on June 
lG, Hl-!1,1 and considered supplemental to a stipulation (No. 0304) 
executed by A. G. Luebert and which stipulation was accepted and 
approved by the FPderal Trade Commission on May 23, 1932, and 
which stipulation remains in full force and effect. (Dec. 23, 1941). 

0!>04. 2 Carded Merchandise-Employment, Terms and Conditions, Free, 
Opportunities and Unique.-H. n. Laymon, an individual, trading as 
1Yorld's Products Co., Spencer, Ind., vendor-advertiser, was engaged 
in selling merchandise mounted on cards for display on !Store counters 
v-ariously designated Laymon's Carded Merchandise and Laymon's 
Display Cards For Counter Use and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre
senting directly or by implication: 

(a) That he Is seeking men for employment by him to solicit steady sales 
routes or that established routes n1.'e n•nilable or that be is seeking persons to 
take over or handle e~tabllshed routes unless It Is explaliwd In direct cmmectlon 
therewith that such routes as are availnble must be purchased from their lndi
Vidnai owners. 

(b). That 110 mouey or eapital Is needed by 'prospective agents, salesmen, 
distributors, deniers, or othl"r representatives, or that merclJandise, snmples, 
Sales kits, or other Items are supplied without charge. 

(c) That his counter-display-card merchnndise Is the only such line which Is 
nationally advertised. ' 

(d) That he furnishes agents, salesmen, distributors, dealers, or other rPpre
sentatives with service cars or delivery trucks, or that acting as his agent, 
salesman, distributor, dealer, or other representative makes possible the owning 
or use of one of his service cars or delivery trucks without the purchase thereof. 

The said H. B. Laymon, agreed not to publish or cause to be 
Published any testimonial containing any representation contrary 
to the foregoing agreement. (Nov. 4, 1941.) 

01239.2 Washing and Bleaching Solution-Qualities, Properties or Re
Bttlts, and Tested.-J. L. Prescott Co., a corporation, 27 Eighth Street, 
Passaic, N. J., vendor-advertiser, was engaged in selling a sodium 
hypochlorite washing and bleaching solution designated "Oxol" and · 
-=--1 

See 33 F. T. C. 17HI. 
1 Supplemental. 

' 
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agt•eed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or by implication: · 

(a) That Oxol is a sterllizer, or sterilizes. 
(b) That Oxol kills all germs or bacteria in dishwater wlthln three minutes 

after being added. 
(c) That Oxol removes grease stains. 
(d) That Oxol removes all stains from tile and porcelain. 
(e) That Oxol is kind to the hands. · 
(f) That Oxol has been tested on the vh·i of common colds, measles and found 

to destroy them. 

The said J. L. Prescott Co. further agreed not to publish or cause to 
be published any testimonial containing any representation contrarY 
to the foregoing agreement. (June 1, 1942.) 

01719.1 Cereal Products-Composition and Qualities, Properties, or Re· 
sults.-The Cream of 'Vheat Corp., a corporation, Minneapolis, 1\finn., 
vendor-advertiser, was engaged in selling a cereal product designated 
Cream of ·wheat and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or by 
implication: 

(a) That Cream of Wheat contains all of the food values a person needs. 
(b) That cool,ed Ct·eam of Wheat contains as much protein as soft creaill 

cheese. 
(c) That rooked Cream of Wheat contains more carbohydrates than bread; and 
(d) 'l'bat Cream of Wheat will supply strength when needed. 

The said The Cream of Wheat Corp. further agreed not to publish 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. 

It is further agreed that this stipulation is supplemental to a, stipu· 
lation entered into on March 26, 1937/ between the Federal Trade 
Commission and The Cream of Wheat Corp., which stipulation re· 
mains in full force and effect. (Nov. 14, 1941.) 

01780.1 · Radio Receiving Sets-Economy or Saving, Manufacturer, Guar· 
antee, Free Trial and Corporation.-Chester Miller, an individual doing 
business as Goldentone Radio Co., 15123 'Varren Avenue, Dearborn, 
l\:lich., vendor-advertiser, was engaged in selling a line of radio receiV'· 
ing sets under the brand name Goldentone and agreed, in connection. 
with the dissemination of future advertising, to cease and desist from. 
representing directly or by implication: 

1. That 50% or any other substantial amount or money can be saved by the pur· 
l'hase of his radios. 

2. That be owns, operates, or controls the factory In whlch said radios are ma.de 
or that said radios can be purchased from him at factory prices or that by pur· 
chasing said radlos·from him, that the profit of either a dealer, jobber, ()r salesman 
Is eliminated. 

1 Supplemental. 
1 See 24 F. T. C. 1557. 

I 
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3. That the gu:u·<mtee issnl'd Ly llim to eustomers Includes a guarantee of many 
Years of trouble-free and enjoynble reception. 

4. That a'lo uay ft•ee trial or any free trial Is given by him to a customer upon 
the purchase of one of said rndios. , 

5. By the use of the word "President'' i.u bis guarantee or In any other manner 
that the business operated by him is a eorpora tion. 

The said Cher,;ter :Miller agreed not to publish or Ctl.URe to he pub
lished any testimonial containing an)' representations cont~ary to the 
foregoing agreement. (.Mar. 26, 1942.) 

0190(3,1 Medicinal Preparation-Qualities, Properties or Results, Safety, 
and History.-Pickgan Labrofacts, Inc., a corporation, 250 East Forty
third Street, New York, N. Y., vendor-advertiser, was engaged in 
selling a medicinal prepamtion in tablet £orm designated Allay, alleged 
to be effective as an analgesic in such cases as headaches, rheumatism, 
and neuritis and agreed, in connection with the dissemination o£ future 
advertising, to cease and desist from representing directly or by impli-

. cation: 

(a) Through the use of the word "pain" unqualified to indicate the typPR 
or Pain for which the product normally wlll alford some measut·e ot relief, 
or In any other manner thnt sll!'h prepnratlon has any appreciable effect upon 
llers!stent and frequently recurring pain. 

.. (b) Through the use of such terms and expressions as "pain banisher," 
get rid of pain," "insure freedom !rom pain," "drives away pain," "kllls 

lluin," or in any other manner, that such product terruinates pain or bas any 
'-"!Teet on pain In excess of atrordlng temporary relief. · 

(c) That such product is safe tor use, or that it is a new preparation on 
the market or affords a new wethod tor relieving pain. 

(d) That such prouuct hns any efficacy in preventing the development of 
Colds, is an etrective remedy tor colds, Ol' bas any intluence upon stuffiness, 
congestion, or coryza due to colds. 
t (e) That such product acts or commPncPs to act In three seconds aftf'l' the 
tblet~ are taken, or In any other manner that it produces etrective results 
n an37 definite period of time, 

The said Pickgan Labrofacts, Inc., further agreed not to publish 
or cause to be published, any advertisement which £ails clearly to 
~eveal that said preparation should not be used in excess of the 

osage recommended since such use, if too frequent or long continued, 
lllay be dangerous; Provided, however, That such advertisement need 
only contain the statement; "CAUTION, Use only as directed," if 
?ttd when the directions for use, wherever they appear on the label, 
In the labeling, or in both label and labeling, contain a caution or 
lva . rmug to the same effect. • 
t The said Pickgan- Labrofacts, Inc., agreed not to publish or cause 
to be published any testimonial containing any representation con
rary to the foregoing agreement. (Mar. 24, 1942.) 

~ 
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02101.1 Cosmetics and Dmgs and a "Dream Book"-Qualities, Properties 
or Results, Opportunities, Earnings or Profits, Nature, Free, Composition, 
Safety, Etc.-Lucky Heart Laboratories, Inc., a corporation trading as 
Lucky Heart Co. and Erbru Medicine Co., 388-400 Mulberry, Mem
phis, Tenn., vendor-advertiser, was engaged in selling various cos
metics and drugs and a "dream book," under the brand name of 
"Lucky Heart" products and agreed, in connection with the dissem
ination of future advertising, to cease and desist from representing 
directly or by implication: 

(a) That application of its Bleachjng Cream will make the skin ten or any 
other number of shades lighter, or that. through lts use one may have as 
light a skin as desired, or that it will brighten or lighten dark skin at all 
\mleHs limited to a temporary lightening of the skin. 

(b) That its Double Strength Cream gives the user light, smooth skin the 
first day. 

(c) That its Lemon Bleaching and Cleansing Cream bleaches the skin or 
"sinks deep into the pores, or brings out dirt or impurities. 

(d) That the Instant Pink Cream keeps the skin young. 
(e) That its perfumes will bring good luck to the user, that its 1\Iystic Mojo 

will enable one to win or rule In love; or that Its Fortune Telling and Dream 
nook will foretell the future or give lucky numbers or signs. 

(f) That any of Its products will rid the body of offending odors or prevent 
body odors. 

(g) That any of Its products prevents or kills dandt·uff or by any other 
terminology that any such product Is a competent treatment or effective rem
edy for dandruff, unless limited to the removal of dandruff scales. 

(h) That any of its products will stop falling hair. 
(i) That any of its products removes, eradicates, corrects, or remedies pimples, 

blemishes, blackheads, or dark splotches, or clears rough, bumpy, sallow, or 
dark skin, or that any such product will cause such conditions to disappear, 
or by any other terminology that it is an effective remedy for or would cure 
nny of such conditions. 

(J) That Its Vanishing Cream heals the skin; or makes the skin firm or beau
tiful, removes or prevents wrinkles. 

(k) That its Rosebud Skin Bloom will give the skin new life, youth, or will 
prevent dry skin. 

(l) That Its Cocoanut Oil Shampoo will prevent scalp troubles. 
(~) That It pays any salary to its ngents, or that It will pay salaries to 

persons to give away samples. 
(n) That prospective agents, salesmen, distributors, dealers, or other repre

sentatives can mal;:e profits or earnings within a specified period of time, which 
nre in excess of the average net enrnings or profits which have theretofore been 
consistently made In like periods of time by its active full-time agents, salesmen, 
distributors, dealers, or other representatives in the ordinary and usual course 
of busin('SS and under normal conditions and circumstances. 

(o) n.v the u!>e of such words as "up to," "as high as,tt or other words or 
terms of Jilte impr:ll"t, that prospective agents, salesmen, distributors, dealers, 
or other representatives can make earnings or profits within any specified 
period of time of any amounts which are in excess of the net avet·nge eamings 

• Aml'niled and substitute. 
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!•r Profits within lil~e periods of time made by a substantial number of its active 
fnl!-time agents, salesmen, distributor·s, deniers, or other representatives in the 
ordinary or usual course of business and under normal conditions and clr
rumstan<'es. 

Lucky Heart Laboratories, Inc., further agreed to cease and desist 
from the use of the phrase "hair grower" in the designation of any 
of its products or from otherwise representing, directly or indirectly, 
that any of its products will cause the hair to grow. 

Lucky Heart Laboratories, Inc., further agreed to cease and desist 
from representing as "free" any article when the cost thereof is in
cl~ded in the price charged for other articles whose purchase is re
quired as a. prerequisite to the gift, or where any charge at all is made 
fo: the gift, unless the purchaser or recipient of the gift is fully ap
:Prtsed of all the terms and conditions of the offer in direct connection 
lrith the statement that the article is "free." 
d" It is further agreed by Lucky Heart Laboratories, Inc., that in the 

ISsemination of advertising by the means and in the manner above 
set out, for medicinal preparations now designated Erbru Laxative 
an~ Erbo, or any other preparations of substantially the· same com
l>~sJtion or possessing substantially the same properties it will fotth
'Vtth cease and desist from representing directly or by implication: 

(p) That its product heretofore designated Erbru Laxative contains herbs 
or roots in their natural or fresh state. 

(q) '!'hat its preparation Erbo has any general systemic effect. 

f Lucky Heart Laboratories, Inc., further agreed to cease and desist 
f r?lll disseminating any advertisement for any laxative product which 
atis to reveal that it should not be used when abdominal pains (stom

~ch-ache, cramps, colic), nausea, vomiting (stomach sickness) or other 
?lllNoms of appendicitis are present, and also that frequent or con
, 
1~Ued use thereof may result in the dependence on laxatives: Pro

''14ed, however, That such advertisement need only contain the state
l1lent: "CAUTION, Use only as directed," if and when the directions for 
llse, 'Wherever they appear on the label, in the labeling or in both label 
lllJ.d labeling, contain a caution or warning to the same effect. 
f Lucky Heart Laboratories, Inc., further agreed to cease and desist 
:Prom the use of the phraseology "Coal Breaker" in designation of the 
(Jt~duct hereinbefore referred to as Coal Breaker Brand Pills, or any 
1 .er brand name which represents directly or indirectly or by simi
t~r:ry of sound, that this product, or any other preparation of substan
:pta. Y the same composition or possessing substantially the same 
(J ro:perties, will break a cold, or any other representation, by brand name 
c~]~~~lerwise, that this product will relieve feverishness associated with 
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The said Lucky Heart Laboratories; Inc., further agreed not to 
publish or cause to be published any testimonial containing any repre
sentation contrary to the foregoing agreement. 

It is hereby further stipulated and agreed that upon acceptance and 
approval by the Commission, this stipulation supersedes and is to 
be considered in substitution of the stipulation herein referred to 
(No. 02101), previously submitted by the Lucky Heart Laboratories, 
Inc., and accepted and approved by the Federal Trade Commission 
April7, 1938.1 (Nov. 14, 1941.) 

02711.2 Nose Drops-New, Rare, and Safety.-A. 1\farks, an individual 
doing business as The Sumlar Co., 1 Sickles Street, New York, N.Y., 
vendor-advertiser, was engaged in selling a certain nose drop medicinal 
preparation designated Kloronol and agreed, in connection with the 
dissemination of future advertising~ to cease and desist from represent
ing directly or by implication: 

That said product is "new'.' or "rare." 
A. Marks further agreed that with respect to advertising for such 

product disseminated by the means and in the manner above set out, 
he will forthwith cease and desist from disseminating any advertise
ment' representing directly or by implication. that its continuous use 
is safe, or that it may be continuously used without harm in certain 
pathological conditions such as sinusitis, or which advertisement 
fails to reveal that its continued or frequent use may cause nervous
ness, restlessness or sleeplessness, and also fails to reveal that indi
viduals suffering from high blood pressure, heart disease, diabetes or 
thyroid trouble, should not use this preparation except on competent 
advice, Pt·ovlded, however, That such advertisements need only contain 
the statement, "CAuTioN, Use only as directed," if and when the di
rections for use, wherever they appear on the label, in the labeling 
or in both label and labeling, contain a caution or warning to the sa111e 
effect. 

Said A. Marks further agreed not to publish or cause to be published 
any testimonial containing any representations contrary to the fore
going agreement. 

It is further stipulated and agreed that upon approval and accept
ance by the Commission, this stipulation supersedes and is to be 
considered in substitution of stipulation No. 02711 previously sub
mitted by the said A.l\farks and approved and accepted by the Federnl 
Trade Commission on the lOth day of January, 1941.3 (Dec.l8, 1941.) 

0273G.' Cosmetic Cream Preparation-Qualities, Properties, or Results, 
Comparative Merits and Composition.-The Pompeian Co., Inc., a cor-

• See 26 F. T. C. 1467. 
• Revised. 
• See 32 F. T. C. 175!1. 
'.\mended and substitute. 
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Potation, 4201 I>l1iladelphia A venue, Baltimore, Md., vendor-adver
tiser, engaged in selling a cosmetic cream recommended as a, cleansing 
agent for the skin and designated Pom peian Milk Massage Cream; 
nnd The.Joseph Katz Co., a corporation, 16 East Mount Vernon Place, 
Baltimore, Md., advertising agent, engaged in the business of con
ducting an advertising agency which disseminated advertisements 
for the above named product on behalf of The Pompeian Co., Inc., 
agreed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or by implication: 

(a) That the use of Pompeiau l\Iilk l\Iassnge Cream will remove dirt to a 
greater extt>nt than ordinary cleansing mellwds, including soup and water, or 
\V!U remove "pore" det>p dirt, or will do more than remove surface accumulation 
Of dirt ft·om the "pore" orifices; or 

(b) That said cream, when used for blackheads or whiteheads, will do more 
than aid in or facilitate the mechanical removal of such skin blemishes; or 

(c) That the use of said preparation will leave the face "looking years 
l·ounger" ; ot• 

(d) Thnt suid pt·epnration contains pure milk; or 
(e) That said preparation will nourish the skin. 

'The said The Pompeian Co., Inc., and the said The Joseph Katz Co., 
~nd each of them, further agreed not to publish or cause to be pub
hshed any testimonial containing any representation contrary to the 
foregoing agreement. (June 1, i942.) 

02141,1 Medicinal Preparation-Qualities, Properties or Results, Safety, 
Comparative Merits, and Laboratories.-Sal-Fayne Corp., a corporation, 
Dayton, Ohio, vendor-advertiser, was engaged in selling a medicinal 
Preparation designated Sal-Fayne and agreed, in connection with 
the dissemination of future advertising, to cease and desist from 
t·epresenting directly or by implication: 

(a) That said preparation banishes headaches, distress after overindulgence, 
lleriodlc pains or muscnlnr pains or that said preparation is an effective 
remedy or competent treatment for post-operative pains, or that it bas any 
t,herapeutic value in the treatmeut of the aforesaid disorders or conditions 
In excess of a palliath·e affording temporary relief; or 

(b) Through the use of such words us "other aches and pains" or through 
the use of such an expression as ''keeps you feellng fit" that said preparation 
Is an effective remedy or competent treatment for aches or pains in excess 
ot affording temporary rPlief from minor aches or pains; or 

(c) That said preparation stops or prevents the development of colds or is 
an effective remedy for colds, or has any lnftuence upon coughs or coryza due 
to colds; or 

(d) That said preparation prevents the development of tlu; or 
(e) That said preparation relieves mental or physical dullness, refreshes 

01
' tones the nerves or is an effective treatment for nerves; or 
(f) That said preparation is safe for use or otherwise representing that 

Said PrOduct Is unconditionally safe for use; or -----.Revised. 

46fl5()(lm-42-.-ol. 34--108 



1714 FEDERAL TRADE COMMISSION DECISIONS 

(g) That said preparation will not cause the unpleasant after-effects 
caused by other products used for similar purposes, or otherwise representing 
that said preparation does not cause any unpleasant after-effects. 

The said Sal-Fayne Corp. further agreed not to publish or cause 
to be published any advertisement which fails to reveal that the 
frequent or continued use of said preparation may be dangerous, 
causing serious blood disturbances, and that no more than the dosage 
recommended should be taken: Provided, however, That such adver~ 
tisements need only contain the statement; "CAUTION, Use only as 
.directed," if and when the directions for use, wherever they appear 
on the label, in the labeling or in both label and labeling contain 
a caution or warning to the same effect. 

The said Sal-F.ayne Corp. further agreed to forthwith cease and 
desist from using the word "labomtory" or "laboratories" as part 
of any trade name, and from making any representation in any forOl 
by any means that states or implies that it has a laboratory unless 
it owns and operates, or controls and operates a place that is ade
quately and properly equipped to conduct scientific experiments and 
tests of the products made and sold by it in interstate commerce, and' 
the materials composing the same, and operated under the direct 
supervision of a person qi.Ialificd to conduct such experiments 
and tests. · 

The said Sal-Fayne Corp. further agreed not to publish or cause 
to be published any testimonial containing any representati.on con· 
trary to the foregoing agreement. 

It is hereby further stipulated and agreed that, upon acceptance 
and approval by the Commission, this stipulation supersedes and 
is to be considered in substitution of Stipulation No. 02741 previ
ously submitted by Sal-Fayne Corp. and accepted and approved by 
the Commission on February 12, 1941,1 (1\fay 11, 1942.) 

027 45. 2 Medical Preparation-Qualities, Properties, or Results, Com para· 
tive Merits, and Safety.-A. Medrano, an individual doing business. 
under the trade name of Rumagol Laboratories, Rio Grande 
Pharmacy and Rio Grande Drug Co., 4164 Brooklyn A venue, Los 
Angeles, Calif., vendor-advertiser, was engaged in selling a medicinal 
preparation designated Rumagol and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre· 
senting directly or by implication: 

(a) That It Is a competent remedy or an effective treatment or analgesic 
for rheumatoid arthritis, muscular pains, lumbago, sciatica, gout, neuritis, 
arteriosclerosis, painful or twisted joints or nerves, or so-called "rheumatism." 

(b) That It will reduce and eliminate excess uric acid by Its action on the 
kidneys. 

• See 32 F. T. C, 1777. 
• Revised. 
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It is also a..,.reecl by the said A. Medrano that in connection with the 
_;]• "' '\!.lSseminution of advertising by the means and in the manner above 
set out, he will forthwith cease and desist from representing, directly 
"Or by implication: 

(o) Tlmt p1·epurations sold In competition with Rumagol such as rube
facient or counter-Irritating liuiments or ointments are ineffective In the treat
llJ.cut ot rheumatoid arthritis, muscular pains, lumbago, gout, sciatica, neuritis, 
nrterlosclerosls, llainful or twisted joints or 'nerve or so-cul~ed "rheumatism." 

"''he said A. Medrano further agreed, in connection with the adver
tising by the means and in the manner above set out, to cease and 
desist from disseminating any advertisements for the said preparation 
Which fail to reveal that it should not be used when abdominal pain 
(stomach ache, cramps, colic), nausea, vomiting (stomach sickness), 

"Or other symptoms of appendicitis are present, and also that frequent 
or continued use thereof may result in dependence on laxatives: 
PrrYnided, however, That such advertisements need oniy contain the 
statet'nent, "CAuTioN, Use only as directed," if and when the directions 
for use, wherever they appear on the label, in the labeling or in both 
label and labeling-, contain a caution or warning to tl1e same effect. 

1'he said A. Medrano further agrees not to publish or cause to be 
lluhlished any testimonial containing any representation contrary to. 
the foregoing agreement. 

It is further stipulated and agreed that. upon approval and accept
ance by the Commission, this stipulation supersedes and is to be 
<!o~siderpJ. in substitution of stipulation No. 02745 previously sub
lll!tted by the said A. Medrano and approved and accepted by the 
l?ederal Trade Commission on the 17th day of February, 1941.1 

(Dec. 18, 1941.) 
02751.2 Medicinal Preparation-Safety.-J. H. Schenck & Son, Inc., a 

corporation, P. 0. Box 1861, Philadelphia, Pa., vendor-advertis!.'r, was 
~ngaged in selling a medicinal preparation recommended for the 
treatment of constipation de5ignated "Dr. Schenck's Mandrake Pills" 
a.n~ a.gree~, in connection ~ith the dissemination of future adver
tising, to cease and desist from disseminating any advertisements 
\Vhich fail to reveal that the said pills should not be used when 
abdominal pain (stomach-ache, cramps, colic), nausea, vomiting 
(stomach sickness), or other symptoms of appendicitis are present, 
and that frequent or ~ontinued use thereof may result in dependence 
"On laxatives, Provided, however, That such advertisements need only 
<=ontain the statement: "CAuTioN, Use only as directed," if and when 
{he ?irections for use, wherever they appear on the label, in the 
abehng, or in Loth label and labeling, contain a caution or warning 

to the same effect --- . 
: ~ee 32 F. T. C. 1779. 

"evised. 
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The said J. H. Schenck & Son, Inc., further agreed not to publish 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. 

It is hereby stipulated and agreed ·that upon acceptance and 
approval by the Commission, this stipulation supersedes and is to be 
considered in substitution of Stipulation No. 02751 previously sub
mitted by J. H. Schenck & Son, Inc. and accepted and approved by 
the Federal Trade Commission March 4, 19-:!1.1 (Nov. 2S, 1941.) 

02787.2 Medicinal Preparation-Qualities, Properties, . or Results and 
Safety.-Chelf Chemical Co., 118 South Seventeenth St., Richmondr 
Va. 

02795.8 Medicinal Preparation-Qualities, Properties, or Results, Compo· 
sition and Safety.-R. V. Annen, an individual doing business under 
the trade name of General Vitamins Co., 5G5 West Wasl1ington Boule
vard, Chicago, Ill., vendor-advertiser, was engaged in selling a medic
inal preparation designated VEV, represented as a remedy for con· 
stipation and the symptoms and agreed, in connection with the dis
semination of future advertising, to cease and desist from l'epre
senting directly or by implication: 

(a) By the usc- of the words "end" und "eliminate.'' or any other word ot' 
words of similar import or meaning that snld prt>pnratlon Is a reme(ly fot' ot' 
will cure constipation or has any value !n the treatment of constipation in exces,; 
of aliording temporary relief from the symptoms thereof. 

(b) That said pt·eparntlon has any value for any symptom or condition Ill 
excess of aliordlng temporary rellef or benefit for such !:lymptoms or condition:+ 
us are due to constipation. ' 

(c) That said preparation ls a vitnmln laxative, or by nny other terminologY 
that vitamins are pretSent in this product in nn amount !.'Ufficlent to accoruplisll 
any therapeutic or dietetic etrect. 

It is further agreed that R. V. Annen will cease and desist front 
disseminating any advertisements for its products which fail to reveal 
that said product should not be used when abdominal pain (stomach 
ache, cramps, colic), nausea, vomiting (stomach sickness), or other 
symptoms of appendicitis are present, and also, that frequent or 
continued use thereof may result in dependence on laxatives: Pro~ 
vided, however, That such advertisements need only contain the state~ 
ment, "CAuTION, Use only as directed," if and when the directions 
for use, wherever they appear on the label, in the labeling or in both 
label and labeling, contain a caution or warning to the same etfect. 

1 Set> 32 F. T. C. 1782. 
1 Revlst~d stipulation In this matter, appro,·e.d Dect'mber 1:>, 1041, which supet·.-eded 

~hnllnrly numbered stlpulntlon approved April 24, 10-H, 32 F. T. C. 1800, wns rescinded and 
<'liMe reopened on April 14, 194:!. lllntter lnvoh·ed snit! Yt'JHlor·adn•rtlNPr's miHrepre.oenta
tlon of Its m~>diclnnl prt•parntlon In granular torm, which coutnlned, among other lngretll· 
f'nts, potnssinm bromide and acetanilid, and was d"•hnutt~ed Cbelf's C. C. C'omp'd., aJ~o 

l'. C. C, C. and 4C's, and recommPndcd for u•e hy )>t'r•onR •uiT .. riug from l.Jenduches, cohls, 
IIPUJ'nlglc and mnsculnr pnlns, nen-ou•ness, ftll() other symptom~ amll'oJulitions. 

1 He\·lsed, 
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The said R. V. Annen further agreed not to publish or cause to be 
Published any testimonial containing any representation contrary to 
the foregoing agreement. 

It is hereby further stipulated and agreed that, upon acceptance 
:and approval by the Commission, this stipulation supersedes and is 
to be consid('red in substitution of Stipulation No. 02795 previously 
~ubmitted by R. V. Annen and accepted and approved by the Federal 
Trade Commission on May 14, 1941,1 (Jan. 28, 1942.) 

02802.2 Hair and Scalp Preparations--Qualities, Properties, or Results, 
:ttnd Safety.-Adolph R. Phillips and Daniel ll. Scott, Jr., copartners, 
0 l)erating under the trade name of Adolph's lleauty Products Co., 
.:330 North Fifty-fifth Street, Philadelphia, Pa., vendor-advertiser, 
Were engaged in. selling an alleged treatment for the hair and scalp 
(lesignated Formula-X, which consists of two medicinal preparations 
hearing the brand names Formula-X Liquid and Formula-X Pomade, 
r~'spectively and agreed, in connection with the dissemination of fu
~ure advertising, to cease and desist from representing directly or by 
.unplication: 

(a) that It will cause hair to grow. 
(b) that It Is of value in the treatment of dandruff In excess of loosening 

d!lndruff scnles and temporarily relieving itching. 
(c) that It is of value In the treatment of Eczema in excess of softening 

f·Xeesslve epithelium and teruporat·ily relieving itching. 
(d) that it Is of value In the treatment of falling or brittle ha\r. 

The said Adolph R. Phillips and Daniel ll. Scott, Jr., further 
r.greed, in connection with the advertising by the means and in the 
111anner above set out, to cease and desist from disseminating any 
ndvertisement for Formula-X Liquid, independently or as a com
Ponent part of the treatment hereinbefore referred to as Formula-X, 
\vhich fails to reveal that unless used in specified proper dilution, it 
Would cause a marked local inflammation or, due to absorption, pos-
8ible damage to the kidneys if used over a long period of time, or if 
a large surface were covered at any one time: Pr·oviiled, however, 
'!'hat such advertisements need only contain the statement, "CAUTION, 

Dse only as directed," if and when the directions for use, wherever 
they appear on the label, in the labelling or in both label and label
ling contain a caution or warning to the same effect. 

The said Adolph R. Phillips and Daniel D. Scott, Jr., further 
~greed not to publish or cause to be published any testimonial contain
lug any representation contrary to the foregoing agreement. 

It is hereby stipulated and agreed that upon acceptance and ap
Proval by the Commission, this stipulation supersedes and is to be 
considered in substitution of Stipulation No. 02802 previously sub--l See 32 F. T. C_1806. 

1 Revised. 



1718 FEDERAL TRADE COMMISSIO~ DECISIONS 

mitted by the said Adolph R. Phillips an<l Daniel B. Scott, Jr.1 nnd 
accepted and approved by the Commission May 29, 1941,1 (Dec. 
10, 1941.) 

02807.2 Coal Tar Hair Dye Product-Qualities, Properties or ·Results ........ 
G. P. Brandt, an individual trading as Zephyr Laboratories, 4358 

North Kenmore Avenue, Chicago, Ill., vendor-advertiser, was engaged 
in selling a certain coal tar hair dye product designated Bt·antlt's Olive
oil Shampoo Tint and agreed, in connection with the dissen\ination of 
future advertising, to cease and desist from repreHenting directly or by 
implication: 

By the use of the word "restores" or by any other ruenns that his prouuct wi11 
restore the original or natural color to the hair. 

The said G. P. Brandt further agreed not to pub-lish or cause to be 
published any testimonial containing any rPpresentation contrary to 
the foregoing agreement. 

It is further stipulated and agreed that this stipulation is supple· 
mental to a certain stipulation No. 02807 signed by G. P. Brandt and 
accepted and approved by the Federal Trade Commission May 21, 
1941,8 which stipulation remains in full force and £>ffect. (Nov. 2•\ 
1941.) ' ' 

0283U Laxative-Qualities, Properties, or Results, and Safety.-J. n. 
Hodges, an individual, doing business under the trade name of Amogen 
Co., 147 North Street, San Antonio, Tex., vendor-advertiser, was en· 
gaged in selling a laxative designated Amog£>n Tablets and agreed, in 
connection with the dissemination of future adwrtising, to cease and 
desist from repres£>nting directly or by implication: 

(a) That Amogen Tablets get the polson out of the system. 
(b) That Amogen Tablets cause the bile to flow. 
(c) That Amogen Tablets are effective In tbe treatment of biliousness, roalarlllr 

coromon colds, and fever, poor digestion, acid, or gas on the stomach, eating and 
drinking too much, headaches, neuralgia, rheumatism, and other pains nnd fever. 
sallow complexion, pimples, sores, boils, sldn Irritations, coated tongue, bad 
breath, or taste In tbe mouth. 

(d) That Aruogen Tablets will enable one to maintain good health and to avoid 
sickness. 

That said J. R. Hodges further agreed, in connection with the adver
tising by the the means and manner above set out, to cease and desist 
from disseminating any advertisements for the said preparation which 
fail to reveal that Amogen Tablets contain a mercury derh·ative which 
would be likely to result ev£>ntually in injury to health if taken over 11 

!ong period of time, due to the cumulative action of mercmy, thadt 

I See 82 F. T. C. 1810. 
• Supplemental. 
• Bee 82 F. T. C. 1811. 
•Revised. 
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should not be used when abdominal pain (stomach ache, cramps, colic), 
nausea, vomiting (stomach sickness), or other symptoms of appendi
<:itis are present, and also that frequent or continued use thereof may 
result in dependence on laxatives; Pro-vided, lwwever, That such ad
Vertisements need only contain the statement; "CA,UTION, Use only as 
directed," if and when the directions for use, wherever they appear on 
the label, in the labeling or in both label and labeling, contain a caution 
or warning to the same effect. 

The said J. R. Hodges further agreed not to publish or cause to be 
Published any testimonial containing any representation contrary to 
the foregoing agreement. 

It is hereby stipulated and agreed that upon acceptance and ap
proval by the Commission, this stipulation supersedes and is to be 
considered in substitution of Stipulation No. 02831 previously sub
mitted by J. R. Hodges and accepted and approved by the Federal 
Trade Commission on July 11, 1941.1 (Dec. 22, 1941.) 

02852. 2 Turkish :Bath Cabinet-Qualities, Properties, or Results, and 
Safety.-Irene G. Fenton, an individual trading as Perspir-Ator :Man
llfacturing Co., First and Utah Streets, Toledo, Ohio, vendor-adver
tiser, was engaged in selling a Turkish bath Cabinet designated 
Perspir-Ator and agreed, in connection with the dissemination of 
future ad vert ising, to cease and desist from representing directly 
or by implication: . ' 

(a) That the use of said device, Perspir-ator, wlll rejuvenate the entire system 
or that It provides a way to gain health. 

(b) That the use. of said device Is a cure, remedy, or a competent modality 
In the treatment of excess weight. 

(c) That the use of said device will keep the pores open or Induce proper 
elimination of body poisons. 

(d) That the use of said device will atrord relief to the nervous manifestations 
ot women during menopause. 

(e) That the use of said device will cure, break up, or is beneficial In the 
treatment of colds. 

(f) That the use of said device wm help to replace sallow, sluggish skin 
With a healthy youthful glow, or wJ!l help to eliminate blackheads or the 
cau~;·e of acne and other skin blemishes. 

(U) That the use .of said device Is a cure or remedy for symptoms of over-
. Indulgence. · 

(h) That the use of said device will remove otrenslve wastes or make the 
body more hygienically clean, Internally and externally. 

(i) That the use of said device Is a cure, remedy, or a competent modality 
In the treatment of rheumatism, lumbago, arthritis, neuralgia, Indigestion, 
asthma, liver, and kidney disorders, diabetes, skin eruptions, auto-Intoxication, 
athlete's foot, and many other muscular aches and pains. 

'83 F. T. C. 1727. 
1 Revised. 
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It is further agreed by Irene G. Fenton that in c01mection with the 
dissemination of advertising by the means and in the manner above 
set out she will forthwith cease and desist from disseminating anY 
advertisements which fail to reveal that there is a possibility of 
normal persons fainting and suffering serious burns when using the 
said device unattended: Provided, lwwe1'er, That such advertisements 
need only contain the statement: "CAUTION, Use only as directed,'' 
if and when the directions which accompany said device contain a 
caution or warning to the same effect. 

The said Irene G. Fenton further agreed not to publish or cause 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. 

It is hereby, stipulated and agreed that upon acceptance and 
approval by the Commission, this stipulation supersedes and is to be 
considered in substitution of Stipulation No. 02852 previously sub· 
mitted by Irene G. Fenton and accepted and approved by the Federal 
Trade Commission August 1, 1941,1 (Dec. 1, 1941.) 

02862.2 Drug Preparations-Qualities, Properties, or Results, Unique, 
and Safety.-Stop-Lite Products, Inc.: a corporation, 849 South Sixth 
East Street, Salt Lake City, Utah, vendor-advertiser, engaged in 
selling three drugs designated Stop-Lites, Haps, and Anti-Acid 
Tablets; and "\V. E. Featherstone, an individual operating under the 
trade name of "\V. E. Featherstone Advertising Agency, 723-724 Mc
Intyre Building, Salt Lake City, Utah, engaged· in the business of 
conducting an advertising agency whi<eh disseminated advertisements 
for the above named products on behalf of Stop-Lite Products, Inc., 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

(a) That the tablet preparation designated Stop-Lites relieves a cold or Is a 
remedy or cure for a cold, or that it Is of any benefit in the. treatment of a cold 
-or rheumatism beyond inducing laxation and affording temporary relief frorn 
the physical discomfort symptoms incident to or nssociated therewith. 

(b) That Stop-Lites are di~erent from other products intended for the snule 
purpose and use. 

(c) That StoirLites constitute an e1Tectlve Internal antiseptic. 
(d) That Anti-Acid Tablets aid digestion .. 

Stop-Lite Products, Inc., and '\V. E. Featherstone, and each of thern, 
further agreed to cease and desist from representing that the product 
Stop-Lites is safe, and from disseminating any advertisement there· 
-for which fails clearly to reveal that said preparation should not be 
used in excess of the dosage recommended since such use, if too 
frequent or long continued, may be dangerous, and that the said 
preparation is not to be used when abdominal pain (stomach-ache, 

1 See 33 F. T. C. 1740. 
• Revised. 
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cramps, colic), nausea, vomiting (stomach sickness), or other 
symptoms of appendicitis are present; and from disseminating any 
advertisement for Haps which fails clearly to reveal that said prep
aration should not be used. in excess o:f the dosage recommended since 
since such use, if too frequent or long continued, may be dangerous: 
Provided, hotvever, That such advertisements need only contain the· 
statement: "CAuTioN, Use only as directed" if and when the directions 
for use, wherever they appear on the label, in the labeling, or in both 
label and labeling, contain a caution or warning to the same effect. 

The said Stop-Lite Products, Inc., and 1V. E. Featherstone, and 
each of them, :further agreed not to publish, disseminate, or cause t() 
be published or disseminated any testimonial containing any repre
sentation contrary to the foregoing agreement. 

It is hereby further stipulated and agreed that upon acceptance· 
and approval by the Commission, this stipulation supersedes and is. 
to be considered in substitution of Stipulation No. 02862, previously 
submitted by Stop-Lite Products, Inc., and accepted and approved 
by the Federal Trade Commission on December 1, 1942/ and that it 
also supersedes and is to be considered in substitution of Stipulation 
N"o. 02889, previously submitted by W. E. Featherstone and accepted 
and approved by the Federal Trade Commission on September 22,. 
1941,2 (Apr. 29, 1942.) 

02863,8 Food Products and Medicinal Preparations-Qualities, Properties, 
or Results, Composition, Comparative Merits, Professional Approval, and 
Safety.-1Valter Camp and "\Verner Orbach, copartners trading as The 
Vita Health Food Co., American Health Products Co., and Eastern 
lrealth Food Stores Assn., 3040 Fourteenth Street, N.W., Washington,. 
D. C., vendor-advertisers, were engaged in selling various food prod
Ucts and medicinal preparations designated: Almano, Dro-Sak,. 
Cali:Kelp Tablets, C-Veg-Salt, Dalmatian Sage Leaves, Nutrolac,. 
0-Pep-0-Mint, Pomona Grape Juice, Seven Herbs Laxative and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

(a) That .Alruano wlll furnish complete proteins and other elements found In 
~he rna in dish of the meal, Is complete In all the essential nutrients so that it may· 
e used Interchangeably with or In lieu of other protein foods, contains organic 

food minerals, Is the purest and most wholesome of all protein foods, Is readily 
digested, is miwy times as nourishing as beefsteak, eggs, codfish, and whole milk 
and costs Jess than these foods, Is a "natural lubricant", has a beneficial effect on 
Jaded appetite&, or satisfies the tissue building requirements of the body. 

(b) That Dro-Sak Is suitable for use by diabetics, causes health to improve
When substituted for sugar or saccharine, promotes better activity of all bodily 
organs, causes reduction in weight or adds solid healthy flesh to the under------~See 83 F. T. C. 1747. 

1 
!'l('e 38 F. T. C. 176:1, 
Re1·lsed, 



1722 FEDERAL TRADE COMMISSION DECISIONS 

weight, is beneficial in cases of acid stomach, sluggish liver, rheumatlslllr 
and other ailments due to hyperacidity. 

(c) That Call-Kelp Tablets cort·ect Indigestion, skin troubles, rheumat!Slll• 
. rickets, obesity and other disorders, will strike at, remove or remedy the 
cause of body disorders, will be a valuable addition to the diet, or will have 
therapeutic value in cases of anemia, eczema, underweight, and general debility. 

(d) That C-Veg-Salt will reduce the harmful effects caused by the use of 
ordinary salt or that ordinary salt produces harmful effects or destroys bealtll 
or Is a slow polson, or that C-Veg-Salt is a valuable food accessory or baS 
food value, or will keep tbe body alkaline. 

(e) That a bevei·age or tea prepared from Dalmatian Sage Leaves is more 
beneficial than drugs when used in cases of insomnia, has a quieting effect 
upon the entire nervous system, and therapeutic value In the treatment of 
colds, fevers, influenza, dyspepsia, or In cases of s~called "stomach-coughs." 

(f) That Nutrolac will check harmful Intestinal bacteria or will promote tbe · 
growth of friendly ones, Is a protective food, Is non-fattening, will prevent or 
correct indigestion and gas acidity, is antacid, or is beneficial for "stomacll 
sufferers". 

(g) That a beverage or tea prepared from 0-Pep-0-l\Iint is beneficial to tbe 
nerves, will neutralize body acids, arrest fermentation, flush the system of iJll· 
purities, Is an effective treatment for colds and beneficial for "stomach trou· 
bles," or has any therapeutic value because of the ingredients of potassiu!ll 
and manganese contained therein. · 

(h) That Pomona Grape Juice will rid the blood, organs, and tissues ol toxinS 
and wastes, Is an effective treatment In cases of bad bt·eath, body odor, sleeP· 
lessness, sour stomach, bad blood, colds, catarrh, overweight, acidosis, pro· 
statitis, will give relief from these disorders in twenty-four hours or in anY 
definite period of time, or that this product ls sent to all parts ol the world. 

( i) That Seven Herbs Laxative Improves digestive action or promotes per· 
feet digestion, keeps the ductless glands young, active, and clean, Is "fat-reduc
ing," promotes secretion ol the liver, improves kidney function or pancreas 
action, should be taken in "any" disease to remove the cau~e. or is recommended 
by doctors all over the world. 

The said Walter Camp and Werner Orbach further agreed that 
in the dissemination of advertising by the means and in the man· 
ner above set out, of the medical preparation now designated Cali
Kelp Tablets, or any other preparation of substantially the same 
composition or possessing substantially the same properties, whether 
sold under that name or any other name, they will forthwith cease 
and desist from disseminating any advertisements representing di
rectly or by implication that the said preparation is in all cases 
safe or harmless; or which advertisement fails to reveal that the 
preparation should not be used by those suffering from lung diseases, 
~hronic cough, goiter, or thyroid diseases, except upon the advice of 
a physician, and that if a skin rash appears its use should be discon· 
tinned: Provided, however, That such advertisements need only con· 
tain the statement: "CAUTION, Use only as directed," if and when 
the directions for use wherever they appear on the label, in the label· 
ing, or in both label and labeling, contain a caution or warning to 
the same effect. 
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The said 'Valter Camp and 1Verner Orbach further agreed that in 
the dissemination of advertising by the means and in the manner 
:above set out, of the medical preparation now designated Seven 
liez·bs Laxative, or any other preparation of substantially the same 
~01ll.position or possessing substantially the same properties, whether 
Sold under that name or any other name, they will forthwith cease 
:lnd desist from disseminating any advertisements representing 
·directly or by implication that the said preparation is in all cases 
~nfe or harmless; or which advertisement fails to reveal that there 
18 Potential uan(J'er in its use in cases when abdominal pain (stomach· 
ac:he, cramps,. c~lic), nausea, vomiting (stomach sickness), or other 
symptoms of appendicitis are present, and that frequent or continued 
ll~e of this preparation may result in dependence on laxatives; Pro· 
'Nderi, ho1lJe-Ve1', That such advertisements need only contain the state· 
:rn~>nt: "CAUTIO:N, Use only as directed," if and when the directions 
for use, wherever they appear on the label, in the labeling or in both 
label and labeling, contain a caution or warning to the same effect. 

The saiu 1Valter Camp and '\Venier Orbach further agreed not 
to publish or cause to be published any testimonial containing any 
l'epresentation contrary to the foregoing agreement. · 

It is hereby further stipulated and agreed that upon acceptance 
::tnd approval by the Commission, this stipulation supersedes and is 
to be considered in substitution of Stipulation No. 02863 previously 
submitted by 1Valter Camp and ·werner Orbach and accepted and 
approve<] bv the Federal Trade Commission on August 11, 1941.1 
(Dec. 12, u),n.) 
S 02S7G.2 Medicinal Preparation-Qualities, Properties, or Results and 

afety.-Consolidated Royal Chemical Corp., a corporation operating 
llnder the trade name of Consolidated Drug Trade Products, 544 
~outh '\Yells Street, Chicago, Ill., vendm;-advertiser, engaged in sell· 
~ng a meuicinal preparation designated Hexin; and Benson & Dall, 
. nc., a corporation, 327 South Lr.Salle Street, Chicago, Ill., engaged 
~~1 the business of conducting an ad,Tertising agency which dissemi· , 

ated advertisements for the above named product on behalf of Con· 
l'>olidated Royal Chemical Corp., agreed, in counection with the dis· 
semination of future advertising, to cease and desi:;;t from repre· 
senting directly or by implication: 

'rhat Hexln wlll rPiieve a cold or that It Is of any benefit in the treatment 
~t a cold iu exces!4 of temporary relief ft·om the physical discomfort symptoms 
ncillent·to or associated with ~ cold. 

Consolidated Royal Chemical Corp., and Benson & Dall, Inc., and 
each of them, further agreed to cease and desist from disseminatin~ ----: See 33 F. T. C. 1 HS. 

Ue1·lst>d, 
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any advertisement for Hexin which fails clearly to reveal that sai~ 
preparation should not be used in excess of the dosage recommended 
since such use, if too frequent or long continued, may be dangerous i 
Provided, however, That such advertisement need only contain the 
statement: '"CAuTION, Use only as directed" if and when the dire~
tions for use, wherever they appear on the label, in the labeling, or lU 

both label and labeling, contain a caution or warning to the same effect. 
The said Consolidated Royal Chemical Corp. and Benson &. Dall, 

Inc., and each of them, further agreed not to publish, disseminater 
or cause to ·be published or disseminated any testimonial contain· 
ing any representation contrary to the foregoing agreement. 

It is hereby further stipulated and agreed that upon acceptan~e 
and approval by the Commission, this stipulation supersedes and IS· 

to be considered in substitution of Stipulation No. 02876 previouslY, 
submitted by Consolidated Royal Chemical Corp., and accepted and 
.approved by the Federal Trade Commission on September 3, 1941/ 
and that it also supersedes and is to be considered in substitution of 
Stipulation.No. 02890 previously submitted by Benson & Dall, Inc., 
and accepted and approved by the Federal Trade Commission on 
September 23, 1941.2 (Apr. 28, 1942.) 

02901.8 Foods for Poultry, Livestock and Swine~Qualities, Properties. 
or Results, Economy, Comparative . Merits, Government Approval, and 

• Tests.-Fred K. Chandler, an individual operating under the trade
name of The Tanvilac Co., 535-537 Southwest Seventh Street, Des 
:Moines, Iowa, vendor-advertiser, was engaged in selling foods for poul
try, livestock, and swine, designated Improved Tanvilac (for all live
stock and poultry), New Improved Tanvilac (for all livestock and poul· 
try), Special Tanvilac (for dry feeding), and Tanvilac Corn Bal
ancer, these particular products being referred to collectively in 
advertising as Tanvilac and agreed, in connection with the dissemina
tion of future advertising, to cease and desist from representing· 
directly or by implication: 

(a) That Tanvllac assures more eggs or lnct·eases fertility or hatchabllltY of' 
eggs or livability of chicks, or assures Increased milk production or greatet·· 
profits or a shorter feeding period or quicker gains, or that it wlll cut teed' 
costs one-half or any other percentage or amount, as compan•d with all otbet' 
feeds, or that it does things no other feed will do. 

(b) That Tanvilac is pre-digested or that it pre-digests other feed~. 
(c) That the Federal Government or any division or employee, officiallY 

approves or recommends the use of Tanvllac. 
(d) That Tanvllnc supplies Vitamin D to poultry rations; or that It suppJie:> 

Vitamin D to stock rations, unless It does in fact supply an appr!'dable amount 
of VItamin D in a form assimilable by the stock to which it Is fed. 

s See 33 F. T. C. 1757. 
• See 33 F. T. C. 1i60. 
• Substltnte. 
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(e) 'l'hat Tuuvllac h! of any therapeutic value in the treatment of worms 
"in hogs or poultry or that It is of any benefit whatsoev;er in such conditlons 
~ll:cept to the extent to. which it may supply actual dietary deficiencies con
tributing to the development or existence of worms. 

(f) That Tanvilac wlll prevent or cure Necro. 
(g) That Tam·llac has any p~operties of an antitoxin. 
(h) That the Ul!e of 'fanvllac minimizes death losses, or by any other ter

tnlnology that it Is of benefit In preventing or curing infectious diseases. 
(i) That Tauvllac supplies essential feed elements never contained ln home 

grains. 
(j) That tests have been conducted by a meat packer showing that hogs ted 

Tanvilac are superior to others. 
(k) That Tanvilac will cure, or is of any value in the treatment of, cocci-

-diosis in chickens. . 

The said Fred K. Chandler further agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. 

It is further agreed that this stipulation, upon acceptance by the 
Commission, supersedes and is to be considered in substitution of 
Stipulation No. 02901, executed by Fred K. Chandler and accepted 
and approved by the Federal Trade Commission October 14, 1941.1 

(Apr. 10, 194:2.) · 
02908. Medicinal Preparations-Qualities, Properties, or Results, Manu· 

facturer and Factory :Prices.-H. G. Bernstein, an individual, trading as 
Purity Certified Products, 716-724 West Madison Street, Chicago, 
Ill., vendor-advertiser, was engaged in selling a preparation con
taining drugs known as "Stop," and alleged breath deodorant, to
gether with sundry other medicinal preparatiohs and agreed, in 
connection with the dissemination of future advertising, to cease and 
desist from rept·esenting directly or by implication: 

That such preparation purifies the breath, that it "kills," "destroys," or 
''neutralizes" uuplt>nsant breath odors, that it does not act as a perfume, 
~n.d from representing in any other manner that the effect of the prepat•atlon 
Js substantial ot• complete, or that the prPpuration possesses efficacy except 
to tbe extent that it may partially and temporarily mask· unpleasant breath 
()dors. 

The said H. G. Bernstein further agreed to cease and desist from 
Using as a designation for his product now known as "Stop," such 
llame or any other designation which implies that the preparation 
stops bad breath. 

The said H. G. Bernstein further agreed, in connection with the 
advertising o£ all and sundry medicinal preparations not manu- ' 
factured, produced or compounded by him, that he will forthwith 
cease and desist £rom representing, directly or by implication, 
through the use of such terms as "direct from manufacturers," 

1 See 33 F. T. C. 17711. 
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"factory prices" .and similar terms, or the. words "direct," "manu· 
facturers," "factory," or by any other mE'ans or manner that such 
preparations are by him so manufactured, produced or compounded; 
or that any of the said preparatio11s including the one designated 
"Stop" are by him sold at factory prices wl1Pn such is not the case. 

The said H. G. Bernstein further agreed not to publish or can~e 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. (Nov. 7, 1941.) 

02909. Medicinal Preparation and Devices-Qualities~ P1·operties, or 
Results, and Approval.-Ralph Hess, an individual, Hio:l Hollywood 
Avenue, Cincinnati, Ohio, was engaged in the business of conducting 
an advertising agency which disseminatRd advertisements for a medi· 
cinal preparation and devices designated Hayrin Nasal Filter Pad 
Fluid, and Hayrin Nasal Filters, and Hayrin Filter Pads on behalf 
of Medical Products Institute, Inc., Cincinnati, Ohio, and agreed 
in connection with the dissemination of fntnre advertising, to cease 
and desist from representing directly or by implication: 

(a) That Hayrln Nasal Filtt>rs will remove the cause of, prevent, cu1·e ot• 
constitute a medical tt·t>atmeut for Hay Fever, nose Ft>ver or sea:>onnl Asthlllll· 

(b) That Hayrln Nasal Filters, when usell in comhlnntion with a filter ptlrl 
lmpt;egnated with Hayrln Nasnl Filter Pnd Fluid, will overcome the sympto)llS 
due to pollens and molds which might enter the holly, 

(c) That Hayrln Nasal Filte1•s purify or completely filter the air breathed. 
or prevent pollens or molds from rench!ng the t;ensltive memhrnnes. 

(d) That Hayrin Nasal Filters will be of aid in the trt>utment of or the 
p1·evention of colds. 

(e) That Hayrin Na>:al Filters l1ave received recognition by pt>rsons not 
connected with the manufacture or sale thereof. 

(f) That Hnyrln Filter Pall Fluid will oven·ome the ~>ymptoms due to pollens 
and molds which might enter the body. (Nov. 7, 1V41.) 

02!HO. Devices-Qualities, Properties, or Results.-Ralph Hess, an indi
vidual, 1503 Hollywood Avenue, Cincinnati, Ohio, was engaged in the 
business of conducting an advertising agency which disseminated ad
vertisements for two devices alleged to be effective in the treatment 
of Hay Fever, Rose Fever, and Seasonal Asthma designated AllergY 
Electric l\Iask, and Allergy Electric Mask Filters on behalf of AllergY 
Research Institute, Inc., Cincinnati, Ohio, and agreed, in connection 
with the dissemination of future advertising, to cease and desist frotH 
representing directly or by implication: 

(a) That Allergy Electric l\Iask will remove the cau;.e of, prevent, cure, or 
constitutes a medical trentment for hay fever, rose fevet·, ot• sensonal asthma. 

(b) That the Allergy Electric Mnsk purifies Ol' completely filters t11e uit· breat!led 
cr prt>,·ents pollens und molds from reaching the sensitive membrnnes. 

( r) That the Allergy Ell'ctrlc 1\Iask wlll filter out nn appl'Pcinble or snh
r.tllntlal (Jercentagc of pollt>ns nnd molds, or pre,·ent nuy dPfinlte (Jt>r<·entage fronl 
H•udJ!ug the sensitive membt·uues. (Nov. 7, HJ41.) 
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02911. Insecticide-Comparative Merits, and Qualities, Properties, or 
B.esults.-Earl E. May Seed Co., a corporation, Shenandoah, Iowa, 
\'endor-advertiser, was engnged in selling an insecticide designated 
Earl May's Dug Dust.und agreed, in connection with the dissemination 
(Jf future advertising, to cease and cll'sist from representing directly 
or· by implication: 

(a) 'Ibat Rotenone is stronger than lead nr,;euate us a stomach poison to all 
bugs and insects. 

(b) That Enrl 1\Iay's Bug Dust combats Strnwherry "'ep,·il. 
(c) That Earl 1\Iay's Bug Dust contains sutlicient pyrethrum to be effective 

In combatting flies and other insects. 
(d) That Eat·! l\lay's Dug Dust is an effective repellant of cut ·worms. 
(e) That Earl May's Bug Dust has a repelllmt effect against mice, or ground 

Squirrels. 
(f) That Earl May's Bug Dust is a germ killer. 

The said Earl E. May Seed Co. agreed not to publish, or cause to be 
Published any testimonial containing any representation contrary to 
the foregoing agreement. (Nov. 12, 1941.) 

02:J12. Medicinal Preparation-Qualities, Properties, or Results.-Goldie 
V, Fowlkes, an individual trading as The Ringo Co., 3039 Webb Ave-
11Ue, Detroit, :Mich., vendor-advertiser, was engaged in selling a medici
nal preparation alleged to be helpful in the treatment of various skin 
disorders, .designated Ringo and agreed, in connection with the dis
SeJnination of future advertising, to cease and desist from representing 
dir£:ctly or by implication: · 

(a) That Ringo can be relied upon to cure stubborn cuseil of ringworm and 
8 thlete's foot. 

(b) That Ringo Is a remedy or trP~tment for psoriasis or soft corns. 
(c) 'l'hat Ringo will remedy or cure poison ivy, ec·zema or burns. 
(d) 'l'hut Ringo Is a cure or remedy for skin diseases In gcnernl. 

The said Goldie V. Fowlkes further agreed not to publish, or cause 
to be published any testimonial containing any representation contrary 
to the foregoing agreement. (Nov. 13, 1941.) 

02()13, Wearing Apparel and Soap-Composition, Nature of Manufacture, 
Qualities, Pl'operties, or Results, Oppol'tunities, Earnings, Etc.-D. J. Mel
,.ille Co.,· a corporation, Cincinnati, Ohio, vendor-advertiser, was en
gaged in selling dresses, slips, hosiery and other articles of wearing 
apparel, and a soap designated Pine Needle Oil Soap and agreed, in 
connection with the dissemination of future advertising, to cease and 
desist from : ' 

{a) Rcpt·escnting by the use of the terms "crepe," "satin," ,;taffetta," "pure 
high twist silk,'' "1mre. thren<l silk" or "chiffon,'' or othenvit;e, that any article 
contains silk when such is not a fact. 

(b) HPpresenting by use of the word ''fleece" or any other word or term de· 
Bct·iptivP of wool, that any article contains wool when sueh Is not a fact. 
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(c) Using the word "acetate" to designate· or describe any article containin!C 
rayon unless the word "rayon" is used in direct connection therewith wltb 
~qual conspicuousness and emphasis. 

(d) Representing that the rayon contained ln any article was manufactured 
by the acetate process, when in fact It was manufactured by b~th the acetate 
..and viscose processes, or from otherwise misrepresenting the process or processes 
by which it was manufactured. 

(e) Re11resent!ng directly or by Implication that the trimmings on Its garments 
.contain gold. 

(f) Using the term "Pine Needle Oil" to designate or describe its soap, or 
trom otherwise rep1·esenting that Its soap contnins a substantlnl amount of pine 
needle oil. 

(O) Representing that Its soup produces a healthy skin. 
(h) Representing tba t its salespersons become wholesalers. 
( i) Rept·esentil)g that Its salespersons mn make profits or earnings within ll 

specified period of time, which are in excess of the average net profits or earnings 
which have theretofore been consistently maue in like periods of time by itS 
sctive full-time salespersons in the or(linary and usual course of business, and 
under normal conflitions and circumstances. 

(f) Rept·esentlng by the use of such words us "up to," "as high flfJ," or anf 
words or terms of like import that prospective salespersons can make earnings 
·Or protlts within any specified period of time, of any amounts which are in excess 
()f the net average earnings or profits within like periods ot time made by a sub· 
stantlal number of its active full-time snlespersons .In the ordinary, and usual 
-tom·se of business and under normal conditions and circumstances. 

B. J. Melville Co. further agreed that in computing the period of 
time during which specified earnings or profits were made, it will 
include all of the time actually used for demonstrations, solicitations, 
and any other services performed in connection with either the sale, 
delivery, or collection of the purchase price by the particular sales· 
per~on who is alleged to have made such earnings or profits. 

The said B. J. :Melville Co. further agreed to cease and desist fro!ll 
11sing the term "free" or any other term of similar import or meaning 
to describe or refer to articles offered as compensation for distributing 
jts merchandise unless all the terms and conditions of such offer are 
clearly and unequivocally stated with equal conspicuousness, and in 
immediate connection or conjunction with the term "free" or other 
term of similar import or meaning, ami there is no deception as to the 
price, quality, character or any other feature of such articles, or as to 
the services to be performet.l in connection with obtaining them. 

It is further agreet.l that whenever an article is composed of rayon, 
D. J. Melville Co. will clearly disclose that the article is rayon, and 
whenever an article is composed in part of rayon and in part of other 
fibers or materials, B. J. Melville Co. will name all fibet·s or materials 
including the rayon with equal conspicuousness in the order of their 
predominance by weight, beginning with the largest single constituent. 

The said ll. J. Melville Co. agreed that no provision contained in 
this stipulation shall be construed as authorizing or permitting the 
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labeling of any wool product in any manner other than in strict con
formity with the provisions of the Wool Products La-beling Act of 1939 • 
. . The said B. J. Melville Co. agreed not to publish or cause to be pub-
1.H;hed any testimonial containing any representation contrary to the 
foregoing agreement. (Nov. 13, 19-U.) 

02914. Medicinal Preparation-Qualities, Properties, or Results.-Max 
~l. Newman, an individual, tradi1~g as the Tummy Toner Co., 320 East 
. 0 l'ty-second Street, New York, N.Y., vendor-advertiser, was engaged 
111 selling a preparation designated "Tummy Toner" and agreed, in 
connection with the disst:>miuation of future advertising, to cease and 
<lesist from representing directly or by implication: 

(a) 'l'hat said preparatlou willtJromote nutrition or aid digestion. 
h (b) 'l'hat said preparation will~>ustain health or provide a short cut to better 
ea)th. 

(c) That It will help build one up. 
(d) That said preparation will curb one's appetite for rich, fattening foods. 
(e) That said preparation will make milk more digestible or double Its nutri-

tional 'Value. 
(!) T1Jat said preparation is rich in Vitamin B. 
(g) That said preparation will give one extra or added energy. 
(h) By tbe use of the expression "Tummy Toner" as the brand name of the 

llrPpnratton ot· by any other expression, words or means, that t11e sal<l preparation 
'Itt)) tone the stomach or have any value with respect thereto. 

1'he said l\fax H. Newman further agreed not to publish, or cause to 
be })ublished any testimonial containing any representations contrary 
to the foregoing agl'eement. (Nov. 21, 1941.) 

02915. Medicinal Preparations-History, Qualities, Properties, or Results, 
a~d Comparative Merits.-Harry Florian, an individual trading as 
1 Iorian Drug Co., 2200 South Crawford A venue, Chicago, Ill., vendor
advertiser, was engaged in selling various medicinal preparations, 
<l~signated llhumo-Tabs, Jlealo-Salv, Rhumo-Rub, and At-Letes Foot 
l.lquid Balm and agreed, in connection with the dissemination of 
~ut~tre advertising, to cease and desist from representing directly or 
Y llhplication: 

l. That the product Hh.umo·'l'nbs is a new discovery In the treatment of rheuma
tism. 

2. That the product Hhnmo-Rub constitutes an effective remedy for colds. 
3. That the pt•olluct Rhn~o·Rnb Is superior In effectiveness and rapidity of 

action to all competitive products. 
4. That the product heretofot·e known as Healo-Salv heals or aids In the healing 

or ulcers, boils anfl open sores, cuts, wounds, distended and painful velns, or con-
ditions that are considered incurable. · 

I 
5. That the product At-Letes Foot I..olqnld Balm is a enre for scabies or barber's 

tch. . 

. It is hereby furth('r agreed by Harry Florian that in the dissemina
tion of advertising by the means and in the manner above set out, he 
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will forthwith cease and desist from the use of the term. "Healo" to ., 
designate or describe the prodw;t heretofore designated "Healo-Sah·· 
or from otherwise representing that said product is a cur.e or rl'medY· 

The said Harry Florian further agreed not to publish or cause to be 
published any testimonial containing any representation contrary to 
the foregoing agreement. (Nov. 24, 1941.) 

02916. Medicinal- Preparation-Qualities, Properties, or Results and 
Safety.-Calafo Co., Inc., a corporation 514 Rives-Strong Building, 
Los Angeles, Calif., vendor-advertiser, was engaged in selling ll 

medicinal preparation designated Calafo Liquid, which it has recom· 
mended for use by persons suffering from bronchial asthma and haY 
fever and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by 
implication: 

That this prE-paration will check the tendency toward nttul'ks of asthma tlliJ 

hay fever. 

The said CaJafo Co., Inc. further agreed, in connection with the 
advertising by the means and in the manner above set out, to cease 
and desist from disseminating any advertisements which fail to 
reveal that the preparation should not be used by those suffering frol11 

lung disease or chronic cough, goiter or thyroid dise!lse, except upon 
the advice of a physician, that if a skin rash appears its use should be 
discontinued, that continued use over extended periods of time should 
be avoided exceft on coJnfeteut advice} and thut it is not i~>teuded 

£.mor -.:.a- by 'll.!"hiJdrer~~.:. ~-.- ..... -.a.-d, ,n.,~..z..o-7"..- ':I"'ha.t:: s-..:~~<01"1l .n.cl,..-.e~iEIIe~YJte:rat..s 

JJDM MJJtnjn (})))]J tbll ~tnt!lmJJnt 1~C.!D'IJIIDM, u~l} nnJ.v J}~ DJJIIJ[Itill'l" 1) 
and when the directions for use, wherever they n.ppe~l.r on the iubei, 
in the labeling or in both label and. labeling, contain a. caution or 

warning to the snme effect. 
· The said Calafo Co., Inc. further agreed not to publish, or cnuse 
to be published any testimonial containing any representation con~ 
trary to the foregoing agreement. (Nov. 28, 1941.) 

02917. Food :Product-Qualities, :Properties, or Results.-Ralsto11 

Purina Co., Inc., a corporation, Checker~oard Square, St. Louis, :1\fo., 
vendor-advertiser, was engaged in selling a :food product designated 
"Ry-Krisp'' and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly ot 

by implication: 
(a) That the uRe of lly-Kri"P aiOJHi or a>'< a pnrt of a I'edueing dit>t wlli 

cause a reduction in weight of 7 pounds per month or any other definite nmount 
within a specified time. 

(b) That lly-Krisp Is a good source of energy . 
. (c) That the use of Uy-Krisp will accomplish a reduction in weight except 
ns a part of a planned diet co~trol prog1·am. . -
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The said Ralston Purina Co., Inc. agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (Nov. 28, 1941.) 

02918. Oil Burners-Qualities, :Properties or Results, History, Compara
tive Merits, Manufacturer, Earnings, or Profits, Etc.-A. L. Kaysing and 
Edward I. Turecek, copartners operating under the firm name of 
Thrifty-Heat Oil Burner Co., 5310 West Avenue, St. Louis, Mo., 
Vendor-advertisers, were engaged in selling oil burners designated 
''Thrifty-Heat Oil Burner" and agreed, in connection with the dis
semination of future advertising, to cease and desist from repre
~enting directly or by implication: 

(a) That the Burner affords unequaled economy, or that it provides heat 
at a lower cost In all sections ot the United States than the beat provided by 
Other methods or that It is more economical generally than other methods. 

(b) Thaf results which may have occurred In specific cases or particular 
1~aliues rept·esent the average performance ot the Burner or that such results 
lllay be expected by all users. 
h (c) That the amount of heat afforded when the product burns for twelve 

01lt·s on one gallon of oil Is sufficient for space heating or that the amount of 
heat afforded when the prouuct burns for any other length ot time on any other 
111nount of oil Is sufficient for space heating unless the space Is specified and 
the statements are In accordance with the facts. 

(d) That the Burner will enable one to heat the home quicker or better. 
a (e) That the Burner bas twice the heat efficiency of, or that It gives twice 

8 much heat as a coal burner when the burners use the same weights of oil 
ana coal respectively. 

H) IllnllDE Duma l~ Uf fi B~ii ~Jl'~l '0~ ~~:: ::~ :r Its reature .. are automatic. 

Or (uf'fb~Y"~ii:ir- irorr1i"n)lioe~1n1u~·ril\~ ~wtt 'ilJ \1\\f \motl\\\\\I.~<;JU. ~, ~M 
~urQ.er. 

1 (h) That the Burnet· completely ellminntes waste o£ fu<>l through 1:>ombusl1on 
oss, 

t (i) That there is selentltlc bRF!ls fot· 'the claim that the heat obtained from 
he burner is hotter than any other heat. 

(J) That the stack loss of the burner is 7.67o/o or any other definite percentage 
or amount In all installations. 
t (k) That the proportion of. air to oll consumed In the bnrner Is so substan
blalJy different frottl the proportion of air to oil generally consumed in other 
urners as to be a factor of economical use for cousldemtlon In connection 

'1\rlth the purchase of the burner. 
. 0) That they maintain a factory or that they manufacture the burner 
llniess and until they actually own, control, maintain, and operate a factory 
'1\rh(>rein the product Is manufactured. 

(m) That exclusive trade territory ls allotted to or reserved for each agent. 
(n) 'l'hat any testimonial is the testimonial of one of their salt~s persons 

;.hen such ls not the fact, or that the volume of sales or earnings which may 
uve been achieved by sales persons representing another firm Is indicative 

Of What may be achieved by their sales persons. 
(o) That prospective sales persons can make profits or earnings within a 

~;Pecifled period of time whieh are in excess of the aterage net profits or earnings 
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which hnve theretofore been consistently made In like periods of time by their 
nctive full-time sales persons in the ordinary and usual course of buslne!'s 11.nd 
under normal conditions and circumstances. 

A. L. Kaysing and Edward I. Turecek further agreed that in coill· 
puting the period of time during which specified earnings or profits 
were made they will include all of the time actually used for demon
strations, solicitations, and any other sei;vices performed in connection 
with either the sale, delivery, or collection of the purchase price by 
the particular sales person who is alleged to have made such earnings 
or profits. · 

The said A. L. Kaysing and Edward I. Turecek further agreed 
not to publish or cause to be published any testimonial containing 
any representation contrary to the foregoing agreement. (Nov. 28, 
1941.) 

02919. Medicinal Preparation-Qualities, Properties or Results.-l\IaY 
Seed and Nursery Co., a corporation, Shenandoah, Iowa, vendor· 
advertiser, was engaged in se1ling a medicinal preparation for the 
prevention and treatment of various diseases in swine, said prepara· 
tion being designated l\Iaster Liquid Hog Medicine and, agreed! ill 
connection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication, that said prepara· 
tion constitutes a general tonic or conditioner, or is effective as all 
antiseptic, or is effective as a treatment or preventive for swine 
influenza, or for any species of worms infesting swine or for common 
swine diseases gener~lly, or is effective as a treatment or preventive 
for any swine, disease or disorder, when such is not the case. 

The said May Seed and Nursery Co. further agreed not to publish 
or cause to be published any testimonial containing any representa· 
tion contrary to the forPgoing agreement. (Dec. 1, 1941.) 

02020. Book-Qualities, Properties' or Results, and Indorsement or Ap· 
proval.-Benjamin H. Levine, an individual doing business as Harvest 
House, 70 Fifth Avenue, New York, N. Y., vendor-advertiser, was 
engaged in selling a book designated "Short Stature and Height 
Increase" and agreed, in connection with the dissemination of future 
advedising, to cease and desist from representing directly or bY 
implication: 

(a) That said book contains methods for Increasing height by growth; or 
(b) Through the use of such words as "medically-approve£1, ·• or in any otber 

manner, that the methods contained In said book for incrPaslng one's appellr
nnce of height have been approved by a medical gronp, association, or societY· 

The said Benjamin H. Levine, agt·eed not to publish, or cause to be 
published any testimonials containing any representation contrary to 
the foregoing agreement. (Dec. 3, 1941.) 

02921. Correspondence Club and Magazines-Qualities, Properties, or 
:Results, Opportunities, Earnings, Guarantee, Special Offers, Etc.-C. ReadY, 
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an individual doing business under the trade names Cupid's :M:ail 
Correspondence Club, Zane's Social Service and Highways to Ro
Inance Syndicated Publications, 2149 Jackson Boulevard, Chicago, 
Ill., vendor-advertiser, was engaged in selling lists of names pur
Porting to be the names of members of Cupid's Mail Correspondence 
Club, and Zane's Social Service; also certain magazines devoted to 
the promotion of correspondence clubs under the general name of 
liighways to Romance Syndicated Publications and agreed, in con
nection with the dissemination of future advertising, to cease and 
desist from rt:>presenting directly or by implication: 

(a) That he has Stu te lists of persons desiring introductions from every 
State in the United. States or that he can furnish such lists in an instances. 

(b) That members are introduced to other members of said clubs until 
IIU!ted or manled; or that members are suited or married as a result of said 
Ulelllbership unless such representations are supported by sufficient invesUga
tlon as to the actual facts. 

(c) That his statements relating to the financial or other standing, educa
tion, character, age, occupation,. or profession of those whose names appear 
on such lists are other than the me1·e statements of those persons themselves, 
In the absence of some reasonable im·estlgatlon into the truth or falsity of 
IIUeh statements. 

(d) That the Highways to Romance Syndicated Publications Is a true or 
~t·oveu money maker, will bring big returns, or that purchasers of any of 
llld magazines wlll receiye checks, money orders, or cash In the dally mail or 

every time the mail carrier comes, o1· will buUd a big money order business. 
(e) That any of the results claimed in the advertising are guaranteed. 
(f) That any offer is "spt>clal" unless it Is less In pt·lce than the usual or 

regular price and limited in time. 
(g) That the p:ll'ticulars regarding letter writing,· stationery, blank forms, 

lldvlee, or serylce are free when the price thereof is included in the price 
Charged for lists of names. 

The said C. Ready agreed not to publish, or cause to be published, 
any testimonial containing any representation contrary to the fore
going agreement. (Dec. 4, 1941.) 
:R. 02922. Shoe :Polishes-Comparative Merits and Qualities, :Properties, or 

esuits.-Mervin E. Lyons, Clarence B. Lyons and Ida A. Lyons, 
copartners trading as Lyons & Co., 122 Duane Street, New York, 
~· .Y., vendor-advertisers, were engaged in selling shoe polishes 
esignated KIWI and agreed, in connection with the dissemination 

of future advertising, to cease and desist from representing directly 
or by implication: 

ll (a) That said shoe polishes are superior to all other shoe polishes in 
roJongtng life of footwear ; o1· 

g (b) That the continued use of said shoe polishes will cause shoes to last a 
reat number of years or any specified period of time. 

That said :Mervin E. Lyons, Clarence B. Lyons, and Ida A. Lyons 
agreed not to publish, or cause to be published ·any testimonial con-
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taining any representation contrary to the foregoing agreement. 
(Dec. 8, 1941.) 

02923. Medicinal Preparation-Composition.-Petrolagar Laboratories, 
Inc., a corporation, 8134 McCormick Boulevard, Chicago, Ill., ven~or· 
advertiser, was engaged in selling a medicinal preparation designated 
"Petrolagar" and agreed, in connection with the dissemin·ation of fu· 
ture advertising, to cease and desist from use of the term "Petrolagar'' 
to designate, describe or refer to such preparation, and to forthwith 
cease and desist :from use o:f the term "Petrolagar" in its corporate 
or trade name. (Dec. 9, 1941.) 

02!>24. Medicinal Preparation-Qualities, Properties, or Results.-H. V. 
Laboratories, Inc., a corporation, 208 North Twenty-second Street, 
St. Louis, Mo., vendor-advertiser, was engaged in selling a medicinal 
preparation designated H. V. 222 and agreed, in connection with the 
dissemination of :future advertising, to cease and desist from repre· 
senting directly or by implication: 

(a) Thnt H. V. 222 Is a remedy or cure for skin eruptions or skin h·rltaUons, 
skin rash or eczema, or that it has any value In the treatment of such conrlitl0°s 
beyond the relief of Itching associated therewith. 

(b) That this product Is a cure for or wlll prevent athlete's foot; or that It 
will penetrate, or kill such of the fungi of athlete's foot as may develop beneatb 
the corneous lnyer of the unbroken skin; or that In the treatment of athlP.te'S 
foot It has any beneficial effect upon tissues deeper than those supplied bY the 
peripheral vascular system beneath an unbroken skin; or that it wlll rerno"e 
the blisters manifesting the condition known as athlete's foot; or that lt meets 
or overcomes the germs of athlete's foot almost Immediately: or that It, d!lnted 
or undiluted, kills the germ Infection or fungi of athlete's foot in thirty seconds, 
or in any other definitely stated period of time. 

(c) That H. V. 222 Is a panacea. 
(d) That the use of this preparation prevents or stops bleeding or causes 

~coagulation. · 

The said H. V. Laboratories,' Inc., further agreed not to publish 
or cause to be published, any testimonial containing any representn· 
tion contrary to the :foregoing agreement. (Dec. 11, 194:1.) , 

02925. Poultry Feed-Qualities, Properties, or Results.-The Bla1r 
Elevator· Corp., a corporation, Atchison, Kans., vendor-advertiser, 
was engaged in selling a certain commercial poultry feed designated 
Blair's Round 'Vorm Controll\feasure and agreed, in connection with 
the dissemination of future advertising, to cease and desist from rep· 
resenting directly or by implication: 1 

1 

(a) That it Is an effective treatment preventive, or control measure ~or 
Blackhead. ' l 

(b) That It possesses any value. in the treatment, prevention or control 0 

poultry infestations by tapeworms, cecal worms, or other parasites with the elC· 
ceptlon of ll;trge round worros. 

(c) That It wlll be of value in the prevention or control of diseases that IJ111~ 
be caused by tapeworms, cecal worms or other parasites with the exception ° 
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8lleh diseases as may be eaus~d by ot• attributable to the pt·esenee of large 
round worms. 

The- Blair Elevator Corp. further a.greed not to publish, or cause 
to be published, any testimonials containing any representations con
trary to the foregoing agreement. (Dec. 11, 194:1.) 

02926.1 Coal 'l'ar Hair Dye Product-Qualities, Properties, or Results, 
llature, Etc.-H. L. Damn, an individual trading as Beauty Products, 
1G25 Court Place, Denver, Colo., vendor-advertiser, was engaged in 
Selling a certain coal tar hair dye·product, designated Noreen Super 
Color Rinse and agreed, in connection with the dissemination of fu
~ure advertising, to cease and desist from representing directly or by 
ltnplication: 

(n) That Norf'Pn Super Color Rim:e gives life to the hair. 
(b) That use of Noreen Super Color Rinse eliminates mixing. 
(c) That Noref'n Super Color Rinse does not stain the sen Ip or fingers. 
(d) That NorPeii Supet· Color Rinsl' contains more or trut>r color. 
I e) That Noreen Snpf'r Color Rinse Is not a dye. 

The said II. L. Daum further agreed not to publish or cause to be 
Published any testimonial containing any representation contrary to 
the :foregoing agreement. (Dec. 16. 1941.) 
F' 02927. Stove-Qualities, Properties, or Results, Free, Tests, Etc.-Henry 
~· Jumper, an individual trading as Ashley Automatic Wood Stove 

o., Columbia, S. C., vendor-advertiser, was engaged in selling a 
'''Ood burning stove designated Ashley Automatic Wood Durning 
Stove and agreed, in connection with the dissemination of future ad
\'e~tising, to cease and desist from representing directly or by im
Plication: 

( . I 
th a) Thnt all usHrs of said stove will pffect an Pconomy In heating costs, or 

at any user will effeet an economy in heating costs of any definitely f!tated 
1101ount • or 

0 I / 

(b) That suid stove will not cause any smoke or soot; or 
(r) 'l'hnt said stove is··one hundred percent automatic; or 

b. I d) That said stove J.mrus ashes, or that, when said stove Is used, thet·e will 
e no ashes to rPmove; or 

ki (e) 'l'hat said stove will prevent, or help rid one of, winter colds nn4 
lldred ailm{'nts; or 

f (() That the device which Is furnished with said ~;;tove tor preventing the 
ormation of creosote is a creosote eliminator; or 

th (g) That any pquipment furnished with said stove Is free when in fact 
e cost thereof Is included or reflected in the purchase price of said l'tove; or 

, (h) That said stove has been tested or approved by any qualified and lm· 
llurt' tal experts ot· gl'Oup of experts when such Is not the fact; or 
au(i) That said stoYe will provide the corrf'ct temperature at all times or In 

Parts of the house; or 

1
• ( i) That said stove will adequately heat any dEfinite number of rooms 1r
e~Pl'ctlve of such conditions as tlleir size, construction, arrnngeruent, and geo

::aphical location. -1 
SuPPlemental. 



1736 FEDERAL TRADE COMMISSION DECISIONS 

The said Henry F. Jumper agreed not to publish or cause $O be 
pub~ished any testimonial containing any representation contrarY to 
the foregoing agreement. (Dec. 16. 1941.) · • 

02928. Mineral Water Product-Qualities, Properties, or Results, and 
Unique.-Robert Enrico, an individual trading as Arsenic Spring' 
1Vater Co., 237 Mount Ida Street, Hot Springs, Ark., vendor-adver· 
tiser, was engaged in selling a mineral water product designated 
Arsenic Spring Water and agreed, in connection :with the dissemirll~· 
tion of future advertising, to cease anll desist from representing dl· 
rectly or by implication; that said product constitutes a rpmecly or 
cure, or is indicated as a trPatment, for diabetes, high blood pressure, 
constipation, rheumatism, or malaria, or constitutes a remedy or cure, 
or is indicated as a treatment, for diseases and ailments of the Jiver, 
stomach, bladder, or kidneys, or is a tonic or an alterative, or has no 
equal as a diuretic, or will flush the kidneys, or will, when taken in· 
ternally, cleanse the skin, or is of therapeutic value for cutaneous 
diseases, or has a significant laxative effect. 

The said Robert Enrico further agreed not to publish or cause 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. (Dec. 19, 1941.) 

02929. MedicinalPreparation-Safety.-Kemp & Lane, Inc., a corporll· 
tion, Le Roy, N. Y., vendor-advertiser, was engaged in selling ll 

medicinal preparation designated "Orangeine" for the relief of siinple · 
headache, simple neuralgia, and the discomforts arising from bead 
colds and agreed, to cease and desist from the dissemination of anY 
advertising for a medicinal preparation designated Orangeine, or 
any othPr preparation of substantially the same properties, whether 
sold under that name or any other name, which fails to reveal that 
said preparation should not be used in excess of the dosage reconl· 
mended; that its frequent or continued use may be dangerous, caus· 
ing collapse or a dependence· on the drug; and that it should neither 
be taken by nor administered to children; Provided, ho'Wet•er, 'f}lat 
such advertisements need only contain the statement: "CAunoN, lJst 
only as directed," if and "";:hen: the directions for use, wherever theY 
appear on the label, in the labeling or in both label and labeling, 
contain a caution or warning to the same effect. 

The said Kemp & Lane, Inc., further agreed not to publish or cause 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. (Dec. 22, 1941.) 

02930. Poultry Products-Qualities, Properties, or Results.-The Potts· 
Turnbull Co., a corporation, 912 Baltimore Avenue, Ka"9sas City, 
Mo., was engaged in the business of conducting an advertising agencY 
which disseminated advertisements for certain poultry products 
designated Staley Four Bells Growing ~bsh, Staley Four Dell~ 
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Grower Pellets, Master Growing Pellets, Master Growing Mash, 
Masher Chick All Mash, and Master Chick All Mash Pellets bn behalf 
0~ Staley Milling Co., of Kansas City, Mo., and agreed, in ·connection 
W1th the dissemination of future advertising, to cease and desist from 
l'epresenting directly' or by implication that any of said products, or 
any combination thereof: 

(a) Produces <~hicks of any df'tlnlte weight or· quality within nny definite 
01' specified period of time ; or · , 

(b) Enables the ul'ler to eount upou nny tleflnite percentage or proportion In 
ral~ing chleks. 

1'he said The Potts-Turnbull Co., agreed not to publish or cause 
, to be published any testimonial containing any representation con

trary to the foregoing agreement. (Dec. 22, 1941.) 
. 02Q31. Poultry Products-Qualities, Properties, or Results.-Staley Mill
Ing Co., a corporation, Kansas City, Mo., vendor-advertiser, was en
gaged in selling poultry products designated "Staley Four Bells 
~rowing Mash," "Staley Four Bells Grower Pellets," "Master Grow
lng Pellets," "Master Growing Mash," "Master Chick All Mash," and 
"Master Chick All Mash Pellets" and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre
Senting directly or by implication, that any of said products, or any 
COnJbination thereof: 

(a) Produces <·hleks of any dt>flnite weight or quality within nny definite or 
~lleclfled period of time; or 

(b) Enables the nsf'r to count u:rx•n nny definite percentage or pt'Oportlon 
in l'alsing chicks. . 

1'he said Stnley Milling Co., ngreed not to publish or cause to be 
l)Ublished any testimonial containing Rny representRtion contrary to 
the foregoing agreement. (Dec. 23, 1941.) 

02932. Hair-Removing Device-Qualities, Properties, or Results.
Bdward A. Hochbaum, an individual trading as Lanzette Laboratories, 
·Annette Lanzette and Lanze.tt.e, P. 0. Dox 4040, Merchandise Mart, 
Chicago, Ill. vendor-advertiser was engaged in selling a device for 
the remove} of superfluous hair, designated Ln.nzette and agreed in 
Connection with the dissemination of future advertising, to cease and 
desist from representing d~rectly or by implication: 

(a) Through the use of the wot·ds "rid," "gone," "disnppenred," or "ol'ercome" 
01

' similar expressions In connection with the r·emovul of superfluous hair from 
~he body, that snitl device will permnnently terminate- the growt11 of superfluous 
lilt· or otherwise rl'presenting a ddlnite termination of hy11ertrichosi~ ~or 

(b) That thnl\lgh the use of said device one will have n clearer complexion, 
or otherwise rt.'presentlng that the use of suiu d!o'vlee will haven beneficial effect 
011 the "kin, ot· the nppenr·ance of the skin, in exre!ls of a tl'nnsient glow or 
ruddiness. 
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The said Edward A. Hochbaum further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Dec. 26, 1941.) 

02933. Medicinal Preparation-Safety.-F. A. Hughes Co., Inc., a co~· 
poration, Taylor Building, Rochester, N.Y., was engaged in the busl· 
ness of conducting an advertising agency which disseminated adver· 
tisements for the product designated Orangeine on behalf of KemP &. 
Lane, Inc., LeRoy, N. Y., and agreed, in connection with the dis· 
~emination of future advertising, to cease and desist from representing 
directly or by implication, disseminating or causing to be disseminated 
any advertisements which fail to reveal that said preparation should 
not be used in excess of the dosage recommended; that its frequent 
or continuous use may be dangerous; causing collapse or a dependence 
on the drug; and that it should neither be taken by nor administered 
to children: Provided, however, That such advertisements need only 
contain the statement, "CAUTION, Use only as directed," if and when 
the directions for use, wherever they appear on the label, in the label· 
ing, or in both label and labeling, contain a caution or warning to the 
same effect. 

The said F. A. Hughes Co., Inc., further agreed not to publish ol' 
cause to be published any testimonial containing any representation 
contrary to the foregoi11g agreement. (Dec. 31, 104:1.) 

02934. Dog Food-Qualities, Properties, or Results, and Comparative 
Costs.-C. Wendel :Muench, an individual, trading as C. ·wendel 
Muench & Co., 210 East Ohio Street, Chicago, Ill., was engaged in 
the business of conducting an advertising agency which disseminate~ 
ndvertisements for a dog food designated Gaines Dog Meal, which lS 
also referred to ag Gaines Dog Food and Gaines and agreed, in con· 
nection with the dissemination of future advertising, to cease and desist 
:from reperesenting directly or by implication: 

(a) That Gaines Dog Food will prevent skin troubles in dogs, unless snell 
troubles are of nutritional origin. 

(b) That Gaines Foods will Increase the number or size of litters except In 
those instances where it Is clearly indicated that the bitches have been main
tained on rations Inadequate for rPproductlon. 

(c:) That Gaines Foods will make pups mo1·e true to type. 
(d) That Gaines Dog Meal will reduce feeding costs by 50o/'o or effect anY 

definitely stated percentage savings when compared with other dog foods of. 
similar type. 

The said C. Wendel Muench further agreed not to publish or cause 
to be publishe<l any testimonial containing any representations con· 
trary to the foregoing agreement. (Dec. 31, 1941.) 

02935. Medicinal Preparation-Qualities, Properties or Results, and Co)]l· 
position.-Father John's Medicine Co., Inc. (formerly Carleton ,ll.t, 

Hovey Co.) a corporation, 73 Market Street, Lowell, Mass., vendor· 
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advertiser, was engaged in selling a medicinal preparation designated 
~ather John's Medicine and agreed, in connection with the dissemina
tion o:f future advertising, to cease and desist :from representing di
rectly or by implication: 

(a) That it is a remedy or an efficacious treatment for the correction of colds 
or bronchial or throat irritations. 

(b) That lt will reduce tbe Incidence, duration, or severity of colds or have 
~ny value In building resistance thereto or in the prevention thereof except to 
8UPply ,·itamin A In those instances whe1·e the body t·esistance is low due to 
nn insufficient supply of such vitamin in the daily diet. 

(c) TI1at it will Increase one's appetite. 
(d) That it will build up the health, fortify or build up one's system, give 

~ne ruore vigor or strength, or possesses any therapeutic value with respect thereto 
•n excess of its ability to supply vitamins A and D in those instances where a 
deficiency of such vitamins is indicated. 

(e) That it is rich in vitamins other than vitamins A and D. 
(f) That It will build resistance to bronchial or throat irritations or have 

tiny value in the preventive treatment thereof except to supply vitamin A in 
those iustanct>s where the resistance of the body is low due to an insufficient 
SUpply of such \'itamin in the daily diet. 
' I 

The said Father John's Medicine Co., Inc., :further agreed not to 
Publish or cause to be published any testimonial containing any repre
~entations contrary to the foregoing agreement. 

It is also stipulated and agreed that the provisions of Stipulation 
N'o. 0958 acc~pted by the Federal Trade Commission from Carleton & 
liovey, Inc., on October 4, 1935/ is to remain in :full force and effect, 
With the exception o:f Inhibition (a) and Inhibition (e), part 3, and 
that the terms and agreements contained therein are not to be con
sidered as nullified, revised or amended in any way by this supple
rnental stipulation, except as hereinbefore indicated. (Jan. 2, 1942.) 

02936. Correspondence Course-Jobs and Employment, Qualities, Prop· 
erties or Results, Prices, and Terms, and Conditions.-National Radio 
Institute, a corporation, Sixteenth and U Streets, N,V., 'Vashington, 
b. C., vendor-advertiser, was engaged in selling a correspondence 
~onrse designated Course in Practical Radio and Television and agreed, 
In connection with the dissemination of future advertising, to cease 
and desist :from representing directly or by implication: 

(a) That National Radio Institute lws secured employment for students with 
uny particular radio concern when such is not a fact. 

(b) That the course covers all the radio requirements for a license to serve 
lts Ship Radio Operator. 

The said National Radl.o Institute further agreed that in its adver
~ising referring to radio positions requiring a knowledge o:f code and 

· In all of its enrollment blanks, it will reYeal conspicuously the fact 
that there is an extra charge :for the course covering code instruction. 

1 Bee 21 F. T. C. 1028. 
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The said National Radi~ Institute further agreed to reveal con· 
spicuously in its advertising material stating the terms under which 
a student may pay for the course, the fact that there is a 2l/2 ye~n· 
limitation allowed for completing the course and that in the event s. 
student has not finished the prescribed program within 2llz years 
from the date of his enrollment, he may be charged over and above 
such terms before being allowed to continue with the course. 

The said National Radio Institut~ agreed not to publish or cause 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. (Jan. 9, 1942.) 

02937. Correspondence Courses-Unique and Qualities, Properties, or 
Results.-R. D. Cortina Co., Inc., a corporation trading as Cortina 
Academy, 105 West Fortieth Street, New York City, vendor-adver· 
tiser, was engaged in selling. correspondence courses in foreign Ian· 
guages and agt·eed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by impli· 
cation: 

(a) That the Cortina methocl is tbe quickest and easiest way evet· devised to 
study a foreign language. 

(b) That tbe Cortina method will ennble a person to speak Spanish or anY 
other foreign lunguage at once. 

(o) That the Cortina method wlll enable a person within any definitely stated 
period of time to obtain mastery of a foreign language or to speak a foreign Ian· 
guage fluently and correctly with perfect understanding and full knowledge of itS 
finer shades of meaning or to speak a fot•elgn language sufficiently well to qualifY 
l!lm or her for jobs or positions requiring ab!llty to speak the language like a 
native. • 

The said corporation agreed not to publish or cause to be published 
any testimonial containing any representation contra-ry to the fore· 
going agreement. (Jan. 15, 1942.) 

02938.1 Cosmetic Preparations and Goat's Milk-Qualities, Properties or 
Results, Comparative Merits, Unique and Soienti:fl.o, or Relevant Facts.-
1\farion E. Baldwin, an individual doing business as Hillshire Down, 
R. F. D. 2, Killingly, Conn., vendor-advertiser, was engaged in &elling 
cosmetic preparations designated Hillshire Down Goat Milk Hand and 
Arm Cream, Ilillshire Down Goat Milk Massage and Cleansing Cream, 
and Hillshire Down Lotion, and also goat's milk. Also, prior to June 
21, 1940, she sold a cosmetic preparation designated Hillshire Dovm 
Goat Milk Tissue and Foundation Cream, which product she now sells 
under the designation Hillshire Down Goat Milk Night and :Founda· 
tion Cream and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by impli· 
cation: 

1 Revised. 
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(a) That the said cosmetics wlll in any way enable the human body to which 
they are applied to breathe through the skin, or that the said cosmetics will have 
any effect whntever in purifying the blood, or that they possess any superiority 
over competitive products due to sucli alleged effects. 

(b) That any of said preparations will reach oeeply into the pores or get under 
the skin, will bt·ing out impurities, remove deep-sPated and every purtlcle of dirt, 
or cleanse the skin thoroughly. 

(c) That any of said preparations is a tonic for the skin or the nerves, or wlll 
tighten the muscles of the face, feed the skin, nom·ish the skin tissue, rid the face 
of large· pores or wrinkles, help retaie the natural oil, banish blackheads or blem
ishes, or leave the skin satiny-smooth, rejnvt>nate the skin, or stimulate tbe clr
t'nlation und the· tissues of the skin, or cause fatigue to vanish, or Is rlcb in vita
lnins and proteins. 

(d) That any of said preparatioi1s will aid in producing healthy skin, or be 
non-allergic to all persons, or correct dryness or excessive oiliness of the skin, or 
restore actual oil to the skin, or will affect dryness of the skin excPpt temporarily 
to the extent of their emollient propet·ties. 

(e) That any of said preparations has unique value In the treatment of, or will 
correct acne and eczema, ot• will rejuvenate the skin or have the effect of keeping 
the skin flawlessly clear and healthful. 

(f) That any of said preparations will prodUI..>e complete, clear, or new skin 
thnme, or will cause marked improvement In the condition of the skin In a short 
l\·hlle or In lillY definite spec::lfted period of time. 

(g) That any of said preparations will cause Hues and crow's feet to dis
appear or produce' a beautiful skin for those whose skin is murred by ugly 
blemishes. 

(h) That the curds of goat's milk used In these prPrlaratlons are a tonic, or 
are vital to health and beauty of body. 

{i) That said preparations are takln~ precedence o\'er all other pt·eparations. 
(j) That the ingredients consisting of goat's milk curds and whey impart 

unique value to these preparations. 
(k) That goat's milk-

Will purify the blood stream, is rich In alkaline or has an alkaline 
reaction In the stomach, is assimilated In thirty minutes, wlll help over
come ot· be a remedy or cure for the cause of stomach disorders, Is an 
adequate or competent· treatment for, and bas unique value in the treat
ment of eczema, ulcers of the stomach, or tubercnlosis, and will be 
nonfattening. 

(l) That the nutritional value of three quarts of goat's milk Is· equivalent 
to that of eight quarts of ordhiary milk. 

(111) That the low initial bacterial count of goat's milk Is inhert>ut In the fnct 
that It Is goat's milk. 

( n) That goat's milk has a largt>r content of body nnd henlth building min
erals than cow's or mother's milk. 

The said Marion E. Baldwin further agreed that she will cease and 
desist from using the word "tissue'' or any abbreviation thereof or 
any other word; term, or abbreviation of similar import or meaning 
as any part of a brand name to designate or describe in advertising 
or otherwise any of her preparations, or in any ma£mer or by any 
Ineans indicate or represent that any of her preparations will in any 
manner affect the tissue of the skin other than to clean the surface 
of the outer skin tissues. 
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The said Marion E. Baldwit further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Jan. 19, 1942.) . 

02939. Book of Instructions-Qualities, Properties, or Results.-Erwin 
W. Hasebroock, an individual, 307 South Second Street, Norfolk, 
Nebr., vendor-advertiser, was engaged in selling a book of instruc· 
tions for the treatment of asthma and sinusitis designated Permanent 
Relief from Sinus Trouble and Ast}lma and agreed, in connection 
with the dissemination of future advertising, to cease and desist ~rom 
representing directly or by implication : 

That an observance of the advice contained in his book will have any effect 
In the treatme;1t of asthma; that an observance of such advice ~Ill afford 
permanent relief from sinusitis. 

The said Erwin ·w. Hasebroock agreed not to publish or cause. to 
be published any testimo~ial containing any representation contrary 
to the foregoing agreement. (Jan. 19, 1942.) 

02940. Worm Remedy-Qualities, Properties or Results, and Safety.
Raymond G. Burfe{nd, an individual trading as Chemical Products 
Co. and Chemical Products Laboratory, Ellsworth, Minn., vendor
advertiser, was engaged in selling an anthelmintic designated S~ty 
Minute Worm Expeller and Sixty Minute Worm Remedy and agreed, 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That this product expels all worms from dogs, cats or foxes. , 
(b) By the use of the designation "Sixty l\linut.e" Jn .. ,the .~ran~ n11me ot tM 

product or by; any other means, that this product expels worms in sixty minutes, 
or in any other specified period of time. 

(c) That this product Is always effective or is dependable in all cases and 
under all conditions or absolutely certain in its action. 

(d) That this product is harmless or safe unless it is explained in direct 
<'Onnection therewith that the product may not be safe to administer to weak 
or sick animals. · 

(e) That this product cures dogs of running fits. 
(f) That this product should be administered to full grown dogs or cats 

e\•ery four months or to puppies when six weelcs old. 
(g) That administering this product to dogs red]Jces the danger of fits, diS· 

temper, paralysis, eczema, or other diseases. 
(h) That administering this product to puppies reduces mortality. 

The said Raymond G. Burfeind further agreed not to publish or 
cause to he published any testimonial containing any representation 
contrary to the foregoing agreement. (Jan. 20, 1942.} 

02!)41. Cosmetic-Qualities, Properties, or Results.-Conti Products 
Corp., a 'corporation, 45 Clinton Avenue, Brooklyn, N. Y., vendor
advertiser, was engaged in selling a cosmetic designated Conti Com
plexion Cream and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directlY 
or by implication : · · · 
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(a) That Conti Complexion Cream is effective in preventing or correcting 
Ilk in dryness; or 

(b) That Conti Complexion Cream Is effective in helping maintain the 
Proper moisture balance of the skin : or 

(c) That Conti Complexion Cream Is effective In conditioning the facial 
IUuscles, or that said preparation will have a beneficial effect upon the facial 
IUU!icles ; or 

(d) That Conti Complexion Cream will have a beneficial effect upon so-called 
"worry lines ;" or 

(e) Through the use of the word "tissue" in describing Conti Complexion 
Cream, or in any other manner, that said preparation builds ,up, nourishes, 
or otherwise beneficially affects the tissues of the skin. 

The said Conti Products Corp., further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Jan. 20, 1942,) 

02942. Booklet and Courses of Instruction-Qualities, Properties or Re
Sults, Guaranteed, and Limited O:ffers.-Anthony 1\Iatysek, an individual 
doing business as such and under the trade name of Antone 1\Iatysek, 
2219 East Biddle St., Baltimore, Md., vendor-advertiser, was en
gaged in selling a booklet entitled "Physique Control Course" and 
courses of instructions designated "Health-0-Fh~x System Courses" 
and agreed, in connection with the dissemination of future adver
tising, to cease and desist from representing directly or by. impli-
cation: · 

(a) That said physif]ue coutrol conrse reveals new strength secrets or will 
relieve fatigue; coutrol constipation; build the body; revitalize the spine, 
heart, lungs, kidneys, muscles or glands; pr~duce a transparent complexion, 
glistening moist eyes, or an attractive, healthy body; make inactive bowels 
respond; expel gas out of the system, or to give aid In preventing delay in the 
digestion of food; strengthen the nerves or internal organs; control the 
11lnscles of the body; increase virility, reactivation of the body, life energy, 
relaxation, contraction, effective breathing; increase the chest, or create perfect 
Llood circulation; cor11ect rounded shoulders; control the shoulder blades, or 
thicken the shoulders; li{fluence the tra11ezius, pelvis, or cartilage; or enable 
one to be immune from rupture; or that the observance of Its teachings will 
enable one to achieve such results. 

(b) That llealth-0-Flex Syst('m Courst>l'! teach one how to make his weakest 
· Spots strongest or to double or increase llis strength or endurance; or that 

the observance thereof would produce such results, 

It is hereby further agreed by Anthony 1\Iatysek that in connec
tion with the dissemination of advertising by means and in the 
lnanner above set out, he will forthwith cease and desist from 
l'epresenting, directly or by implication, that the device designated 
"Bealth-0-Flexer": 

(c) Is an Improved' method of physical culture or that 1t 'gives strength, 
health, or attractiveness to the body; controls or reactivates the muscles of 
the body ; makes tbe weakest spots strongest; produces superiority, super
Vitality, an active mind, ~ robust physique, or youthfulness: eliminates body 
Poisons, fatigue or sluggishness. 
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(d) Renctlmtes the glands or ligaments; hn·lgorates the heart, liver, kidneys, 
stomach, lungs, ductless glands or other Internal organs; or enables one to 
gain or keep health. 

(e) llelps to eliminate surgical operations, drugs, medicines, loss of time; 
or enables one to realize immense powers that will take him ten times as fill'· 

(f) Prevents colds, headaches, backaches, sickness, or suffet·ing. 
(g) Increases or reduces the weight as desired; reduces or normalizes the 

abdomen or invigorates vital o1·gans; reduces or melts away tat; induces 
sleep; retards degeneration of tile body; establlsl~es functional equilibrium or 
form; builds up new cells; makes one physically fit. 

The said Anthony Matysek further agreed to cease and desist 
from representing in his advertising that any specific results claim~J 
l.n the advertising, or benefits to be derived from the use of his sa1d 
products, are guaranteed; that any offer is limited as to time unless 
orders received after the expiration of said time limit are refused, 
or that any offer is limited in time when such is not the fact. 

The said Anthony Matysek further agreed not to publish or cause 
to be published a11y testimonial containing' any representation con
trary to the foregoing agreement. (Jan. 26, 1942.) 

02943. Laxative Preparation-Qualities, Properties or Results, and 
Safety.-Cal-Par Corp., a corporation, 685 Broadway, New York, 
N. Y., vendor-advertiser, was engaged in selling a laxative prepartl· 
tion designated Bolk and agreed, in connection with the dissemina
tion of future advertising, to cease and desist: 

(a.) From l'Ppresentlng, directly or by lmpllcnt!on, thnt snit] prepnrnt1°11 

relieves constipation In a nntural ~tannet•, or Is a food auxiliary, or is sate 
to use in cases of colitis or In all cases of constipation ot• in spnstlc consti
pation; or 

(b) Ft·om representing, directly or by Implication, that said preparation 
acts as an intestinal tonic; or 

(c) From representing, directly ot· by lmpllcatlon, that said pr!'paratlon wlll 
always be of benefit where symptoms of ht>adnches, furred tongue, skin ble•n
ishes, nausea, dizziness, dimmed eyesight, weakness, ot• lethargy are present; or 

(d) From representing, directly or by Implication, that said preparation 
will prevent toxins ft•om breaking down the intestinal walls and entering tll!~ 
blood stream, or will preYent degt>nernt!Ye chnuges in nen·es, tissues, glandS 
or body organs, or is a safeguard against obesity to ·the extent of preventing, 
the adrl!t!on of pound after pound of unwanted flesh; or 

(e) From quoting, using or referring to the statt>ments of others In such 
manner that the true meaning and Import of such statements are not conveyed 
and with the result that the therapeutic value of said prepat·ation Is es:· 
uggerated; or 

(f) From using any advertisement which falh! to reveal that said prepnrn
tlon should not be used when abdominal pain (stomachache, c•·amp, colic) • 
nausea, vomiting (stomach-sickness), or other symptoms ot appendicitis are 
present, Provided, however, that such advertisement need contain only tbe 
~;tatPmeut: "CaUTION, Use only as directed," If and when the directions tor use, 
whe1·ever they appear on the labt>l, In the labeling or in both labPl and labellug, 
contain a caution or warning to the snme f'l'fect. . .. 
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The said Cal-Par Corp. further agreed not to publish or cause to 
be published any testimonial containing any representation contrary 
to the foregoing agreement. (Jnn. 26, 1942.) 

02944. Electric Shavers-Qualities, Properties, or Results.-Remington 
Rand, Inc., a corporation, 465 W'ashington Street, Buffalo, N. Y., 
Vendor-advertiser, was engaged in selling various electric shawrs 
designated as tlie 'Speekad, the Rand Close Shaver, the Remington 
Close Shaver, and the Remington Dual Close Shaver and agreed, 
in connection with the dissemination of future advertising, to cease 
nnd desist from representing directly or by implication: 

(a) That Remington Rand Electt·ic Shavers ran't irritate the skin or that 
they wlll cure iugt·own hairs. 

(b) That Remington Rand l%~dric Shnnrs will eliminate or prevent the 
formation of scar tissue. 

The said Remington Rand, Inc., also agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (Jan. 27, 1942.) 

02945. Bronze Plates for Use in Making Memorials-Terms and Condi
tions, Opportunities, and Earnings or Pro:fits.-Engval Vaatveit, an indi
vidual, Mcintosh, l\:Iinn., vendor-advertiser, was engaged in selling 
bronze plates for use in making memorials and agreed, in conn~ction 
with the dissemination of futu.re advertising, to cease and desist from 
representing directly or by implication: 

(a) That persmw1 eng:u~t>d in tl1e business of making mPmorlals from bronze 
Nates pro(•ured from him rt>qnire no C'apltal, uor do they need to make nny 
investment in the business. 

(b) That protsvectlve agents, salesmen, distributors, dPalers, or other repre
sentatives can make profits or enrnlngs within a specific period of time, which 
nre In excer,-s of the avemge net profits or earnings which have theretofore been 
con,lstently made in like periods of time by his active full-time agents, sales
lllen, distl'ibutors, dealers, or other representatives in the ordinary and usnnl 
course of bnslness and under normal conditions l,llld circumGtances. 

Engval Vaatveit further agreed that in computing the period of 
time during which specified earnings or profits were made, he will 
include all of the time actually u8ed for demonstrations, solicitations, 
an:d any other services performed in connection with either the sale, 
delivery, or collection of the purchase price by the particular agent, 
salesman, distributor, dealer, or other representative who is alleged 
to have made such earnings or profits. 

The said Engval Vaatveit ngreed not to publish or cause to be pub
lished any testimonial containing any representation contrary to the 
foregoing agreement. (Jan. 27, 1942.) 

()-29-!6. Medicinal Prepa~ations-Qualities, Properties or Results.
.Erwin, \Vasey & Co., Ltd., a corporntion, 230 North Michigan .AYe
nue1 Chicago, Ill., was engaged in the business of conducting an ad-

4065oam--42--voi.34----110 
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vertising agency which disseminated advertisements . for certa~n 
medicinal preparations now designated LD-Lax and Lacto-De:x:trlll 
on behalf of The Battle Creek Food Co. of Battle Creek, Mich. and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication : 

(a) That LD-Lax relaxes or rests the colon or intestines. 
(b) That it Is a remedy or cure for constipation. 
(c) That It prevents the return of constipation. 
(d) That It frees the Intestinal system of poisonous wastes or putt·efactive 
, I 

pOI SOilS. 

(e) That It Is of value as a treatment for stomach distress or .stomach diS
orders. 

(f) That it drives bacteria or germs out of the colon. 
(g) That Lacto-Dextrin in!iure;~ health, resto1·es the intestinal system to a 

healthy balance, restores health or restores health to the digestive system: or 
(h) That It will prevent stomach misery. 

The said Erwin;Wasey & Co., Ltd., further agreed not to dissem
inate or cause to be disseminated any testimonial containing any rep
resentation contrary to the foregoing agreement. (Feb. 2, l942.) · 

- 02947. Electric Tooth :Brush-Qualities, Properties, or Results.-Dalmo 
Manufacturing Co., a corporation, and Tomlinson I. Moseley, an in
dividual; 511 Harrison Street, San Francisco, Calif., vendor-advertis
ers, were engaged in selling a device designated l\fotodent Electric 
Tooth Brush and agreed, in connection with the dissemination of fu
ture advertising, to cease and desist from representing directly or 
by implication: 

(a) That the product removes irritants which cause trauma. 
(b) That use of the product will be beneficial for gingivitis unless limited to 

those case3 of gingivitis which are not caus!'d by. syphilis. 
(c) 'l'hat the product is unexcelled for cleaning plates and dentures. 
(d) That the product will remove tobacco stains unless limited to such to

bacco stulns as are fresh and superficial. 
(e) That the product removes or checks tnrtur, or that tartar does not collect 

when the product is used. 
(f) That the product whitens the teeth. 

The said Dalmo Manufacturing Co. and Tomlinson I. Moseley 
further agreed not to publish, or ·cause to Le published, any testi· 
monial containing any representation contrary to the foregoing 
agreement. (Feb. 9, 1942.) 

029:1:8. Household Products-Success, Use, or Standing, and Qualities, 
Properties, or Results.-R. M. Hollingshead Corp., a corporation, 840 
Cooper Street, Camden, N. J., vendor-advertiser, was engaged in 
selling three household products designated Whiz Self-Polishing 
Floor 'Vax, Whiz Bed Bug Destroyer, and Whiz No. 500 Pine Oil 
disinfectant and agreed~ in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: 
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(a) That Whiz Self-Polishing Floor Wax is used by the Belli Telepl10ue 
System or by any party when such is not the fact. 

(b) That Whiz Bed Bug Destroyer is the most eftective product of its kind 
ever developed, ot• that more Whiz Bed Bug Destroyer has been sold than all 
other brands combined. 

(c) That one applicntion of Whiz Bed Bug Destroyer will rid the most 
badly Infested rooms of bed bugs. 

(d) That Whiz No. 500 Pine Oil Disinfectant when used 11s a spray will 
revitalize or purify the air in a room. 

. The said R. M. Hollingshead Corp. agreed not to publish, or cause 
.to be published any testimonial containing any representation con
trary to the foregoing agreement. (Feb. 9, 1942.) 

02!)49. Dentifrices-Qualities, Properties, or Results.-E. R. Squibb & 
. Sons, a corporation, 745 Fifth Avenue, New York, N. Y., vendor

advertiser, engaged in selling certain dentifrices designated Squibb 
Dental Cream and Squibb Tooth Powder and Geyer, Cornell & 
Newell, Inc., a corporation, 745 Fifth Avenue, New York, N. Y., 
advertising agent, engaged in the business of conducting an adver
tising agency which disseminated advertisements for the above 

• named products on behalf of E. R. Squibb & Sons, agreed, in con
nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That the use alone of these dentifrices contributes to a material degree 
to the prevention of tooth decay; or 

(b) That the rullk of magnesia in these clentlfriees Is roncentrated. 

The said E. B. Squibb & Sons, and Geyer, Cornell & Newell, Inc., 
and each o£ them, further agreed not 'to publish, disseminate, ·or 
cause td be published or disseminated, any testimonial containing any 
representation contrary to the foregoing agreement. (Feb. 10, 
1942.) 

02950. Electric Fence Controllers-Economy or Savings, Comparative 
'Value, and Merits and Qualities, Properties, or Result"s.-Farm Electric 
Manufacturing Co., a corporation, Rural Route No.4, North Kansas 
City, 1\Io., vendor-advertiser, was engaged in selling electrical devices 
for electrically charging fences, generally designated Big Six Electric 
Fence Chargers and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: · -

(a,) That the use of its eleetric fence controllers will effect any stated amount 
or percentage of sa\·ing in "farm fencing costs" as compan•d with the costs of 
Other types of fences without stating the type or types of fences used as a 
basis for such compnt·ison, and without taking Into consideration in such com
parison all (•osts, including both Initial cost!'! ttnd costs ot maintenance. 

(b) That the Ul'le of Its elf'ctrlc fence controllers with an electric fence Is 
more effective to confine Jll"e stock than any nonf'lectric fence no matter how 
strong or hellvy, and regardless of type or construction; or 
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(o) That the use of its electric fence controllers with a single wire t>nclosure 
confines all live stock, or any animal of a size which woulLl enable that aniwal 
to readily pass under or over that wire without coming in contact with it, 
o1· any animal whose natural covering m· coat would serve to insulate it !rO!ll 
el~>ctric sh~ck at the probable point of its contact with the wire, or solves 
t>very fencing problem. 

The said Farm Electric Manufacturing Co. agreed not to publish 
or cause to be published any testimonial containing any representa· 
tion contrary to the foregoing agreement. (Jan. 9, 1942.) 

02951. Electric Fence Controllers-Manufacturer, . History, Qualities, 
Properties, or Results, Government Approval, Tests and Economy, or 
Savings.-Guaranteed Products Corp., a corporation, 'Ve.Ilington, 
Ohio, vendor-advertiser,. was engaged in selling certain elPctric fence 
controllers designated Shox Stok Fence Controllers, Ever Best ~ence 
Controllers, Felco Fence Controllers, and Tru Test Fence Controllers, 
and agreed, in connection with the dissemination of future adve~
tising, to cease and desist from representing directly or by imph· 
cation: 

(a) That it manufactures the electric fence controllers which it sells. 
(b) That its electric fence controllt>rs OJJerate by means of any revolutionarY 

o1• new principle ot. electricity. 
(o) That its electric t.ence controllPrs require 110 uttent"lon, <·Hre, muiutenauce 

service, or will not wear out or will 1wt become hwperutiYe. 
(d) That its electric fence controllers ha,·e been approved or certified by the 

National Bureau of Standnrds of the United States Depnrtment of Commerce. 
(e) That its model PH electric fence controller has been ntrpr·on•d o1· certified 

by any officially recognized testing authority; or 
(f) That the use of its electric fence controller will effect any stated amount 

or percentage of saving in farm fendng costs as compared with the. costs of. 
other types of t.ences without stating the type or types of fence nsPd as a basis 
t.or suclr comparison, and without taking into considemtlon in such comparl80n 
all costs, including both Initial costs, and costs of maintenance. 

The said Guaranteed Products Corp. agreed not to publish, or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Feb. 10, 1942.) 

02952. Flour-Comparative Merits.-Omar Inc., a corporation, 1910 
Harney Street, Omaha, Nebr., vendor-advertiser, was engaged in 
selling a flour designated Omar 'Vander Flour and agreed, in con· 
nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That breacl made with Omu1· Wonder Flour 1·l,;es quicker than breud 
made with any other flour; or 

(b) That by using Omar Wonder Flom· one will get oue-thlnl more bread. 
or otherwise repr·eseutlng lueol'l"l'<'tly the qu»ntlty of brPild produced through 
the use ot. said flour in comparl><on with other flours on the market. 

The said Omar Inc. further agreed not to publish or <"ause to be 
published any testimonial containing any representation contrarY 
to the foregoing agreement. (Feb. 19, 1942.) 
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02953. Systems of Collection Letters-Qualities, Properties or Results, 
:Earnings or Profits, Size of Business, Etc.-Bureau of Credit Control, Inc., 
a corporation, and Louis Possenheim, an individual doing business 
as Bureau of Credit Control, Accounts Receivable Control Service, 
Delinquent Account Control System, Bureau of Credit Control 
"Special'' Service, Credit Collection Control, and Delinquent Account 
Special Control Set·vice, Rives-Strong Building, Los Angeles, Calif., 
"\'endor-advertisers, were .engaged in selling systems of collection 
letters generally designnted "Delinquent Account Control System" 
and agreed, in connection with the dif;isemination of future adver
tising, to cease and desist from representing directly or by implica
tion: 

(a) That the use of any of their systems or methods for the collection of 
del!nquent accounts receivable, and bad debts will result in the collection of a 
definite and specified amount of money on those accounts receivable, or bad 
debts or any percentage of the cost of snid systt>ms or methods or from guar
anteeing any Rpeclfied amount of money which CHn be collected by the use of 
their systems or methods. 

(b) That they do not own, operate or conduct a business for the collection 
0 f delinquent accounts receivable or bad debts. 

(c) That they do not solicit accounts for collection. 
(d) That the use of any of their systems for the collection of bad debts, 

lind delinquent accounts receivable will prevent c1·edit losses. 
(e) That prospective agents, salesmen, distributors, dealers, or oth'er repre

sentatives can make profits or earnings within a specified period of time, which 
are In excess of the average net profits or earnings which have theretofore been 
consistently made In like periods of time by Its active full-time agents, salesmen, 
distributors, dealers, or other representatives, In the ordinary and usual course 
!of business and under normal conditions and circumstances; or 

(f) By the use of pictorial representations or photographs, that the pl!y~:;lcal 
tuciJiUes of the offices or quarters used by them In the conduct of thoelr business 
llre any greater than the facilities they own, operate or control at the time 
lillch pictorial representations or photographs are disseminated. ' 

The said Bureau of Credit Control, Inc., and Louis Possenheim 
agreed not~to publish, or cause to be published any testimonial con
taining any representation contrary to the foregoing agreement. 
(Feb. 24, 1942.) 

02954. Lists of Names and Memberships in Cor.respondence Club-Results 
Guarantee, Free, Etc.-Edith McDonald, an individual, doing business 
llnder the trade name of The Mutual 'Velfare Correspondence Club, 
Post Office Box 753, San Francisco, Calif., vendor-advertiser, was en~ 
gaged in selling memberships in The .Mutual 'Velfare Correspondence 
Club, and lists of names purporting to be nwinhers of said club and 
agreed, in connection with the dijlseminution of future advertising, to 
<'ease and desist from representing directly or by implication: 

(a) That the $1.00 fee charged to ladles Is used to co,·er the expenses Incident 
to the sale of her memberships or lists of uames. 
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(b) That any of the results claimed In the advertising are guaranteed. 
(c) That any pat·tlculars or descriptions are ft·ee to members when the prices 

ther.eot are IJiciuded In the pt•ices charged for such mettlbershlps or·-n~lts ·of namCS· 
(d) That her statements relating to the financial or other standing, educati00• 

character, age, occupation or profession of those names who appear on such list~ 
are other than the mere statements of those persons themselves, in the absence 0 

some responsible investigation into the truth or falsity of such statements. 

The said Edith McDonald agrped not to publish, or cause to be pub· 
lished, any testimonial containing any representation contrary to the 
:foregoing agreement. (Feb. 24:, 1942.) 

02955. Lipstick-Qualities, Properties, or Results, and Safety._:_R. W. 
Appleton, an individual doing business as Parker-Bonldin Co., !)()O 
Robert Street, St. Paul~ Minn., vendor-advertiser, was engaged in sell· 
ing a cosmetic designated Priscilla Parker Breath Correcting Lipstick 
and agreed, in connection with the dissemination of futme advertising, 
to cease and desist from representing directly or by implication: 

(a) That suid lipstick is effective in neutmlizing offen:-ive breath, or in neu· 
trallzing, deodorizing, or conecting breath 01lors caused by eating, smoking. 
drinking alcoh'Olic beverages, or odors resulting from nny other cause, or causes; 
or 

·(b) That the Ingredients contained In said lipstick are harmless, or otherwise 
rep1·esentlng thnt none of the Ingredients In said lipstick ore harmful. 

The said R. ·w. Appleton further agreed to cease and ·desist frorn 
use in the brand name of said lipstick of the words "Breath Correct· 
ino-" or ''Deodorizino-" or any other terminoloo-y r('presentin(J', iin· b' e<' • I:"'>, 0 

porting or implying that said lipstick corrects or neutralizes breath 
odors. 

The said R. ,V. Appleton further agree!l not to publish, or cause to 
be pnblished, any advertisement which fails to reveal that the con~ 
tinued use of said lipstick over too prolonged periods of time, may in 
certain individuals cause exfoliation of the skin; Provided, however, 
That such advertisement need only contain the statement: "CAUTIO:N, 
Use only as directed," if and when the directions for using where-vel" 
they appear on the label, in the labeling or in both In bel and labeling, 
contain a caution or warning to the same effect. 

The said R. ,V. Appleton further agreed not to publish; or cause to 
be published aqy testimonial containing any representation contrary to 
the foregoing agreement. (Uar. 2, 1942.) 

02956. Rice Products-Qualities, Properties, or Results, Comparative 
Merits, Etc.-Southern Rice Sales Co., Inc., a corporation, 11 Beach 
Street, New York, N.Y., vendor-advertiser, was engaged in selling n 
brown rice product designated River Brand Brown Rice, and a puffed 
brown rice product designated River Brand Puffed Brown Rice and 
ngreed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or by implication~ 
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(a) That River Brand Brown Rice will regularly provide per ounce as many as 
56.8 International units of Vitamin B,, or 25.6 mlct·ogrums of Vitamin B,, or, 
1Vhen eaten In quantities ordinarily consumed, will supply a child's or an aduJt;s 
dally rulnlmmn ·nutritional requirement for Vitamin B,; or 

(b). That River Bl'llnd Brown Rice will keep one healthy; or 
(c) That any'one of the vitamins contained in River Brand Puffed Brown Rice 

Is the health vitamin; or 
· (d) That River Brand Puffed Drown Rice Is comparable, in its Vitamin B, and 
'Vitamin n. content, to unpuffed brown rice. 

The said Southern Rice Sales Co., Inc., further agreed not to publish, 
or cause to be published any testimonials containing any representa
tions contrary to the foregoing agreement. (l\Iar. 6, 1942.) 

02957. Rice Products-Qualities; Properties, or Results, Comparative 
1tterits, Etc.-Donahue & Coe, Inc., a corporation, Rockefeller C~nter, 
1270 Sixth Avenue, New York, N. Y., was engaged in the business 
of conducting an advertising agency which disseminated advertise
lilents for a brown rice product designated River Brand Brown Rice, 
and a puffed brown rice product designated River Brand Puffed 
Brown Rice on behalf of Southern Rice Sales Co., Inc., of New York 
City and agreed, in connection with the dissemination of future ad
v-ertising, to cease and desist from representing directly or by impli
Cation: 

(a) That River Brand Brown Rice will regularly provide per ounce as many 
ns 56.8 lnternationnl units of Vitamin B, or 25.6 micrograms of Vitamin B,, or 

· When eaten In quantities, ordinarily consumed, will supply a child's or an adult's 
llRJJy minimum nutritional requirement for Vitamin B,; or 

(b) That River Brand Brown Rice will keep one healthy; or 
(c) That any one of the vitamins contained in River Brand Puffed Brown Rice 

Is the health vitamin; or 
(d) That River Brand Puffed Brown Rice ls comparable in its Vitamin B• 

ftnd VItamin B, content, to unpnffed brown rice. 

The said Donahue & Coe, Inc., further agreed not to publish, or 
cause to be published, any testimonials containing any representa
tion contrary to the foregoing agreement. (Mar. 6, 1942.) 

02958.1 Hotel Training Course-Opportunities.-Lewis Hotel Training 
~chools, Inc., a corporation, 2301 Pennsylvania Avenue, N.,V., 'Vash
Ington, D. C., vendor-advertiser, was engaged in selling a course of 
~raining for various positions in the hotel and allied fields and agreed, 
In connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That said course of training wlll qualify persons without previous 
e:xperfence, and with only a gra4e school education, to fill, In the hotel and 
allied fields, any position at any salary which in fact calls for educational quall
ficatlons, specialized training, or practical experience not provided by said 
course of training; or 

1 Supplemental. 
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(b) That said course ot training wlll insure success, or that persons, bY 
reason ot having taken said course ot training, will be assured of .security and 
advancement In the hotel and allied fields; or 

(c) That, by reason ot having taken said course ot training, those persons 
having reached the age of 40 are assured of continued employment in tbe 
hotel field; or 

(d) That the Lewis Hotel School graduate, upon graduation, can qua11f1 
for any stated salary In a beginner's position greater than the average salarY 
received in such p<}siftons by a representative number of Lewis Hotel' Scb0°1 

graduates upon their graduation. 

The said Lewis Hotel Training Schools, Inc., agreed not to publish, 
or cause to be published, any testimonial containing any representa· 
tion contrary to the foregoing agreement. (Mar. 6, 1942.) 

, 02959. Medicinal Preparations-Qualities, Properties or Results and 
Limited Offers.-Dr. Peter Fahrney & Sons Co., a corporation, 2501-17 
·washington Boulevard, Chicago, Ill., vendor-advertiser, was engaged 
in selling medicinal preparations .designated Forni's Alpenkrauter, 
also desi~nated Dr. Peter's Novoro, and Hoboko; Forni's Magolo, and 
Forni's Heil-Oel Liniment, also designated Oleum Liniment, and 
Lecivy Olej Lh1iment m1d agreed, in connection with the Uissefhina
tion of future advertising, to cease and desist from representing 
directly or by implication: · 

Forni's .AlpenT.,rauter 

(a) That this product wlll "regulate" the bowels. 
(b) That a sale offer ot this product Is limited as to time when such Is not 

the tact. 
(c) That this p1·oduct wlll relieve rheumatic pains. 

Forni's Magolo 

(d) That this product will neutl·allze acids in the stomach, or corrPct acid· 
lty, or wlll be beneficial In cases of diarrhea due to "summer complaint." 

'F'01·ni'8 lleil-Ocl Liniment 

(e) That this product may be used for backache with beneficial results, unless 
limited io tlie type ot this ailment In which such results may be obtalnPd. 

(f) That this product will saturate the skin. 

It is hereby further agreed by Dr. Peter Fahrney & Sons Co. that 
in the dissemination of said advertising, it will continue to cease 
and desist from representing directly or by implication: 

f!'orni'B Alpenkrauter 

(g) That this product will prevent sickness, keep the body firm and strong 
(,r ward off disease. 

(h) That this product has beneficial effects In cases of skin eruptions. 
( i) That this product is beneficial in cases ot biliousness. 



STIPULATIONS 1753 

Forni's Heil-Oel Liniment 

(i) That this pt·oduct Is a competent treatment for wounds caused by rusty 
nails, or in cases of burns severe enough to cause scars, or for corns or 
calluses. 

(k) That this product may be m~ed as a mouthwash or gargle. 

The said Dr. Peter Fahrney & Sons Co. further agreed not to pub
lish, or cause to be published any testimonial containing any repre
sentation contrary to the foregoing agreement. (Mar. 11, 1942.) 

02960. Medicinal Preparation-Qualities, Properties· or Results.-Wil
liam_ G. Carr and Ronald Brunswick, Jr., trading as American Ru
Mari Co., 172 North La Brea, Los .Angeles, Calif., vendor-advertisers, 
engaged in selling a medicinal preparation designated Ro-Mari, and 
W. C. Jeffries, an individual doing business as W. C. Jeffries Co., 816 
West Fifth Street, Los Angeles, Calif., advertising agent, engaged 
in the business of conducting an advertising agency which dissemi
nated advertisements for the above named product on behalf of Ameri
can Ru-Mari Co., agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication : 

(a) That said preparation Is a remedy or an effective treatment for arthrltl~, 
neuritis, rheumatism, sciatica, lumbago, or gout, or fol' pain associated wlth 
Said conditions, or will prevent a recunence of said conditions, or will strike 
at the cause of pain or stiffness; or . 

(b) Tlmt said preparation deadens pain or otherwise representing that It 
Possesses pain-deadening properties; or 

(c) That said pt·eparatlon will restore the normal alkallnity of the blood 
or tissues, or Is an effective tz·eatment for harmful acid conditions; or 

(d) That suid preparation has an.effectlve diuretic action; or 
(e) That said preparation Is as strong as the ordinary alkallne prescription. 

The said William G. Carr and Ronald Brunswick, Jr., further 
agreed not to publish, or cause to be published any testimonial con
taining any representation contrary to the foregoing agreement. 

The advertising agent agreed, in connection with the dissemina
tion of future advertising, to cease and desist from representing 
directly or by implication: 

(a) That said preparation is a remedy or an effective treatment for arthritis, 
neuritis, rheumatism, sciatica, lumbago or gout, or for pain associated with 
Bald conditions. 

I 

The said W. C. Jeffries further agreed not to publish, or cause to 
he published any testimonial containing any representation contrary 
to the foregoing agreement. (Mar. 17, 1942.) 

02961. Medicinal Preparation-Qualities, Properties, or Results, Composi
tion, Reduced Price, Success, Use, or Standing and Safety.-Arthur T. Wil
son, trading as The Sas-Nak Co., Post Office Box 4671, Kansas City, 
M:o., ve.ndor-advertiser, was engaged in selling certain black and 
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certain yellow drug tablets, to be taken conjointly, designated Sas· 
N ak and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by im· 
plication: 

1. That the product Is a cure or remedy or constitutes n competent or elfec· 
tive treatment for: 

(a) Indigestion. 
(b) Gas. 
(c) Bloating. 
(d) Night rising. 
(e) Palpitation ft·om gas. 
(f) Stomach ulcers. 
(g) Sour stomach. 
(h) Stomach acidity. 
(i) Spitting up of food. 
(J) Shortness of breath. 
(k) Kidney, bladder, liver and stomach conditions. 
(0 Rheumatism and rheumatic pains. 
(m) Run-down condition. 

• (n) Colds. 
(o) Chills. 
( p) Influenza. 
(q) Fever. 
(r) Pains In the bnck, shoulders and hips. 
(s) Headaches. 
( t) Neuritis. 
(u) Distress after eating. , 
(v) Dizziness nnd nervommess associated with high blood pressure. 
(to) Constipation. 
(at) The laxative hnbit. 
(y) Bladder irritation and weakness. 
(z) Loss of appetite. 
( aa) Skin eruptions. 
( ab) Gallstone a tta<·ks. 
(ac) Sallow or "muddy" complexion due to sluggish liver. 
( a.d) Sleeplessness. 

or that it bas any value in the treatment thereof in excess of the temporarY 
relief it may afford by causing a partial evacuation of the Intestinal traCt, a 
stimulus to the flow of gastric juice and a mild stimulus to the appetite. 

2. That the product makes digestive organs sweet and clear; tones ilP tbe 
system, contains a therapeutically significant amount of iron, or clears awaY 
old bile deposits. ' 

3. That the price at which it is offered is a reduced price: 
4. That the sales of the product have created a sensation in the di'ug' world 

and otherwise from representing that the number of sales .of the product' are 
in excess of what they actually are. , , 

Arthur T. 'Vilson further agreed that in the dissemination of 
advertising by the means and in the manner above set out, of· the 
medicinal preparation now designated Sas-Nak, or any other prepara
tion of substantially the same composition, or' possessing tho same 
properties, whether sold under that name or any uther name, he will 
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"forthwith cease and .desist. from disseminating any advertisement 
Which states that the product should be taken regularly every day, or 
Which fails to reveal: 

I. That the product should not be used when abdominal pains, nausea, vomit
iJtg, or other symptoms of appendicitis are present. 

II. 'l'hut ft·equent or continu!'d use of the pt·oduct may result In dependence 
~~~ laxatives. 

III. That the product contains the powerful poison strychnine in quantities 
sufficient to be dangerous to tbe health if taken in excess of the dosage 
recommended. 

Provided, however, That such advertisements need contain only the 
station: "CAUTION, Use only as directed," if and when the directions 
"for use, wherever they appear on the label, in the labeling, or in both 
label and labeling, contain a caution or warning to the same effect. 

The said Arthur T. 'Vilson further agreed not to publish, or cause 
to be published, any testimonial containing any representation con
trary to the foregomg agreement. (Mar. 17, 1942.) 

02962. Health Books and Foods-Qualities, Properties, or Results.
Benedict Lust, an indiviJual doing business as Health Book Service 
and Benedict Lust Publications, 343 Lexington A venue, New York, 
.N'. Y., vendor-advertiser, was engaged in selling pamphlets, books, 
and other publicntions designated "The Philosophy of Fasting," "The 
Natuml Method of Healing," "Return to Nature," "The 'Vater-Cure," 
also known as "The Kneipp Cure," and "The Naturopath" and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist f,rom representing directly or by implication: 

(a) That· by rending and fol\owln~ the ln!<tructlons eontalned in the publi
<'atlon entitled "The rhilosophy of Fasting" a person can cure or relieve blind-
1l!'ss or any other body pain or ailment. 
· (b) That by reading and following the Instructions contained in the publl
<'aUons entitled "The Natural 1\Iethod of Healing," and "Return to Nature" a 
Person wlll be able to heal any body ailment or to immunize himself· from 
~lckness. 

(c) That by reading and follo\\'ing the Instructions contained In tbe publica
tion entitled "The \Vater Cure," or "The Kneipp Cure," a person will be able 
to cure or relieve all forms of chronic diseases. • 

(d) That by reading and following the Instructions contained in the publica
tion entitled "The Nnhll'opath," a person will be able to "generate" his own 
health, and to cure himself at home of any disease, acute or chronic, and to 
·IIJalntain his health. 

It is further agreed by Benedict Lust, that in the dissemination of 
.advertising by the means and in the manner above set out of so-called 
Health Foods, and the product designated "Lust's Darley Malt 
Coffee," he wiU,forthwith cease and desi!:lt from representing, directly 
-or by .impli<;ation: 

(e) That his !Jealth fuodrJ will cure diseases or restore organs to their proper 
tunctions. ' 

(f) 'rhat "Lnst's Barley 1\Ialt Coffee" is nerve building. 
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The said Benedict Lust further agreed not to publish, or cause to 
be published any testimonial containing uny representation contrar)' 
to the foregoing agreement. (Mar. 20, 1942.) 

02963. Medicinal Preparation-Scientific or Relevant Facts, Qualities, 
Properties, or Results, Approval, Comparative Merits, Laboratories, Etc.
Edgar B. Penney, Minnie F. Penney, F. S. Penney, and Fred p. 
Penney, copartners operating under the firm name of C. A. Mosso 
Laboratories, 215 South Leavitt Street, Chicago, Ill., vendor-adver
tisers, were engaged in selling a drug product designated Oil-of-S~lt 
and agreed, in connection with the dissemination of future advertis
ing, to cease and desist from rPpresenting directly or by implication: 

(a) That any definite perceutage of injuries becomes infected or that anY 
uefinite percentnge of infections is due to any condition or that infected injurieS 
cost any definite percentoge of compensation paid unless limited to injuries of 
which records are kept and the statements at·e in accord with the facts as 

. !ihown by the records. 
(b) That the product is of ntlue in the treatment of burns caused by :molten 

metal or of acid burns ot· that it is of any value In the treatment of otbCl' 
burns or of scalUs other thnn those of a minor nature. 

(c) That the product Is of value in the treatment of bruises. 
(d) That the product stimulates granulosis or checks the flow of blood, tenus 

tu check bleeding or capillary bleeding, or that It Is hemostatic, or from other
wise representing br implying that it possesses any hemostatic propertleiJ. 

(e) That the product causes healing or that it affords healing results. 
(f) That the product promotes sun tan. ' 
(g) 'l'hnt the product I!! of value in the treatment of athlete's foot or otbel' 

foot tt·oubles, uniPS>~ the pnttlcnlnr cnse!! of athlete's foot ot· other foot troubleS 
for which It muy be beneficial are specified In direct connec.tion therewith. 

(11) That the product is of value in the treatment of insect bites other thllll 
those resulting from nonpoisonous insects. 

( i) That it is the exp{'rl{'nce of the executives In any number of industrial 
conc{'rns that the product is the most effective used by them or that the majoritY 
of them use it exclusively wh{'n such statements are not supported by the facts. 

<Ji That ordinary antiseptic products at·e hard ot• drastic in action or that 
they retard healing opportunities, or from otherwise displlraging products ut~ed 
for the same purposes. 

(k) That the product is an t>ffectlve relief in the tr{'atment of polson ivy. 
( l) That the produc~ affords sure results. 
(m) That the product wlii prevent what would otherwise be expensil"e ot' 

long drawn out cases or that it will forestall the serious results which waY 
follow minor injuries. 

The said Edwar B. Penney, Minnie F. Penney, F. S. Penney, and 
Fred D. Penney further agreed to cease and desist from using the 
word "Laboratories" as a part of their firm name, or from otherwise 
representing or implying that they maintain a laboratory, unless 
and until they actua1ly own and operate or control and operate a 
laboratory for the purpose of testing and experimenting with the 
product. 
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The said Edgar B. Penney, Minnie F. Penney, F. S. Penney, and 
Fred D. Penney further agreed to cease and desist from representing 
by the use of the' brand name, "Oil-of-Salt," or otherwise that the 
Preparation possesses salt in any therapeutic quantity. 

The said Edgar B. Penney, :Minnie F. Penney, F. S. Penney, and 
Fred D. Penney further agreed not to publish or cause to be published 
nny testimonial containing any representation contrary to the fore
going agreement. (Mar. 20, 1942.) 

02964. Water Treating Device-Nature and "Distilled."-Illinois 'Vater 
Treatment Co., a corporation, 840 Cedar Street, Rockford, Ill., ven
dor-adve~tiser, was engaged in selling an apparatus for chemically 
treating ordinary city or well water, aesignated as the Illco Still and 
agreed, in connection with the dissemination of future advertising, to 
cease and desist from the use of the· word "Still" as a part of the 
brand name of the said apparatus, or otherwise representing that 
the apparatus is a still. 

The said Illinois Water Treatment Co. further agreed that in its 
future advertising it will cease and desist from using the word "dis
tilled" as descriptive of any water or fluid treated by said apparatus, 
or from the use of any word or words impliedly or directly 
:"hich represent that any water or fluid treated by said apparatus 
Is distilled. 

The said Illinois 'Vater Treatment Co. ag~eed not to publish or 
cause to be published nny testimonial containing any representation 
contrary to the foregoing agreement. (Mar. 24, 1942.) 

02965. Stop~Leak or Cement-Nature and Qualities, Properties, or Re· 
81llts.-A. H. Gruenser and Peter B.l(obeliansky, copartners, trading 
Its Presto Products Co., 4650-H Chene Street, Detroit, Mich., vendor
advertisers, wet·e engaged in selling a stop-leak or cement designated 
~resto Liquid Weld and agreed, _in connection with the dissemina· 
hon of future advertising, to cease and desist from representing 
directly or by implication: _ 

(a) By de;;igtllltion of the prmhwt ns 11 well! ot· by use of the wot•d "weld" 
in the name thereof, that the product is a weld; 

(b) Thut the-produM: wPlds or rPpnirs by welding; 
(c) That the pt•o•lnct etr~cts n permanent repnlr .. 

The said indiv-iduals agreed not to publish or cause to be pub
l,ished any testimonial containing any representation contrary to the 
foregoing agreement. (Mar. 24, 1942.) 

02966. Motor Tune-Up Product-Qualities, Properties, or Results, Tests, 
and Comparative Merits.-R. 1\I. Hollingshead Corp., a corporation, 
Camden, N. J., vendor-advertiser, was. engaged in sellin~ a motor 
tune-up product designated Whiz Motor Rythm and agreed, in 
connection with the dissemination of future advertising, to cease and 

· . desist from representing· .directly or by implication: 



1758 FEDERAL TRADE C01'<'1MISSION DECISIONS 

(a.) 1'hat Whiz 1\Iotor Rythru gunrantPPS the starting of an a utomouile e11gine 
In freezing or other weatlwr or at all; 

(b) That Whiz l\Iotor Rythm, wlten used as a lubricant anti-freeze, perlllitS 
motor oil and gear lubricants to flow freely at 40° below zero or at any other 
spPeified temperatut·e when such Is not the faC't established by a competent test 
C'ondnctetl by nn adequately equipped independent establislmtent engaged in the 
business of conducting impartial tests of the chnracter reprPsented: 

(c) 1'hat \Vhiz 1\Iotot• Rll'ythm will t·estore old cars to their former p<Jwer an<l 
pflil:iency. 

( rl) That one quart of Motor Rythm oiliness base has lubricating value equtil 
to that of sixty-five quarts of motor oil or any other quantity of motoL' oil that 
lws not been pstablished by a competent test made by an adequately equipped 
indt~pendeut establishment engaged in the business of conducting lmparti!tl 
tests of the character represented; 

(e) '.fhat Whiz Motor Rhythm will eliminate engine drag, 

The said R. M. Hollingshead Corp. agreed not to publish or cause 
to be published any testimonial containing any representation con· 
trary to the foregoing agreement. (Mar. 27, 1942.) 

029G7. Washing Machines-Guarantee and Comparative :Me1its.-The 
Dexter Co., a corporation, Fairfield, Iowa, vendor-advertiser, was 
engaged in selling Dexter washing machines and agreed, in connec· 
fion with the ·dissemination of future advertising, to cease and desist 
from representing directly or by implication: 

1. That said machines are backed by a gold bond or that they c:arry a life-
time guarantee, or , 

2. That said machines hold the world's record for quick washing or wnsh 
dothes 20 percent cleaner than any other washing machine. 

The said The Dexter Co. agreed not to publish or caus~ to be pub· 
lished any testimonial containing any representation contrary to the 
foregoing agreement. (Mar. 30. 1942.) 
. 02!"JG8. M~dicinal Preparation-Qualities, Properties, or Results, Compara· 

tive Merits, and Composition.-J ames J. Bessemer, an individual operat· 
ing under the names of Bessemer Health Products and Bessemer 
Chemical Co., 181 Northeast Eightieth Terrace, Miami, Fla., vendor· 
advertiser, was engaged in selling a drug designated Odoform and 
agreed, in connection with the dissemination of future advertising, to 
cease and desist from representing directly or indirectly: 

1. Tl!at the use of the preparation provides relief from pain caused bY 
rheumatism, gout, arthritis or neuritis. , 

2. That Odoform cleanses the pores OL' draws out poisons from the bodY· 
3. That Otloform baths surpass world renowned mine1·al baths. 
4. That Odoform Is a YPgetable product or that it contains no cherttlcals. 
5. That, when used in IH'cordance with directions, O<lofot·m Is antiseptic ol' 

prophylactic, or IHJS sterilizing properties. ' 
6. 'l'hat Odoform Is valuable In the treatment or cure of gout, )'heulllntis[}], 

dropsy, parQ.lysls, skin dlsot·ders, sexual disorders, blood disorders, diabetes, 
Indigestion, bladder troubles, kidney tt·oubles, febrile or inflammatory dlseas~s, 
~ervous disordei·s, fatigue debility or auto-intox!~a-tlon. · · 1 

' " 

·" 
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7. That Odoform Is of value In the treatment of bunions, corus, bolls or 
carbuncles, or as a douche. 

The said James J. Bessemer further agreed not to publish or cause 
to be published any testimonial containing any representation con

-trary to the foregoing agreement.. (Mar. 30, 1942.) 
029G9. Electric Fence Controllers-Tested, Approved, or Certified, 

Economy, or Savings, Etc.-The Sparks-"\Vithington Co., a corporation, 
Jackson, Mich., vendor-advertiser, was engaged in selling certain 
electric fence controllers designated Sparton Sting-Ray Electric 
Fence Controllers and agreed, in connection with the dissemination 
of future advertising to cease and desist from representing directly 
or by implication: 

(a) 'I'll at its electric fence controllers have been tested, appi"Oved or certified 
by Underwriters' Laboratories, Inc., without revealing with equal conspicu
ousness and In direct connection therewith which model or models of Its electric 
fence controllers have been so tested, approved or certified. 

(b) That the use of its electric fence controllers will effect any stated amount 
or Percentage of saving In farm fencing costs as compared with the costs of 
Otlu.!t' types of fenct·s without statlug the type or types of fence used us a basis 
fot· such comparison, ubd without taking into consideration in such comput·lson, 
ll.ll costs, Including both Initial costs and costs of maintenance; or 

(c) That the cost of constructing an electric fence is less than $10.00 per 
111ile or any other amount le;;s than the actual cost of constructing such a fence. 

The Sparks-Withington Co. agt·eed not to publish or cause to be 
Published any testimonial containing any representation contrary to 
the foregoing agreement. (Apr. 14, 1942.) 

02970. Bread-Composition, Qualities, Properties, or Results, History, and 
Indorsements, or ApprovaL-Gordon Baking Co., a corporation, 2303 
East Vernor Street, Detroit, Mich., vendor-advertiser, engaged in 
selling a bread product designated Silvercup Homan Meal Breatl and 
Barton A. Stebbins, an individual, 811 "\Vest Seventh Street, Los 
Angeles, Calif., advertising agent, engaged in the business of con
ducting an advertising agency which disseminated advertisements 
for the above named product on behalf of Gordon Baking Co. 
ngreed, in connection with the dissemination of future advertising, 
to cease and desist from rt>presenting directly or by implication: 

(a) That Sllvercup Roman Meal Bread contains all the necPssary vitamins, 
or that said bread, whE>n eaten In quantities ordinarily consumed, will supply 
the minimum dally nutritional requirement for any one vitamin; or 

(b) That said bread Is incapable of adding excess body weight, or w!ll in 
ana of it:;elf reduce excess body weight or that a reduction of excess body 
\Veight will be assured where said bread is made part of the normal diet; or 

(c) That said bread embodies a new health sect·et or will enable persons 
t~ eat their way to health> or 

(a) That said bread Is served to, and Is Indorsed and approved by, famous 
llloqe stars when such Is 'noe the fact. 
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The said Gordon Baking Co. and the said Barton A. Stebbins, 
and each of them, further agreed not to publish or cause to be pub· 
lished any testimonial containing any representation contrary to the 
:foregoing agreement. (Apr. 3, 1942.) 

02971. Poultry and Livestock Feeds-Comparative Merits, Composition,~ 
.and Qualities, Properties, or Results.-Schultz, Baujan &. Co., Inc., a 
corporation, Beardstown, Ill., vendor-advertiser, engaged in sellin~ 
certain poultry and livestock feeds dl:'signated "Critic Egg Mash,' 

1 " "Critic Growing Mash" "Critic Startin.., Mash " "Critic All Mas l, 
' b ' • " "Honest Starting and Growing Mash," "Honest Broiler Ration, 

"Honest Egg .1\fash," "Critic 28% Pig & Hog Meal," "Critic 32% Min· 
eralized Hog Supplement," and "Critic 40% Hog Concentrate," and 
Mace Advertising .Agency, Inc., a corporation, Lehmann Building, 
l'eoria, Ill., advmtising agent, engaged in the business of conducting 
an advertising agency which disseminated advertisements for the 
above ;named products on behalf of Schultz, Baujan & Co., Inc., agreed, 
]n connection with the dissemination of future .advertising, to cease 
and desist from representing directly or by implication: 

(a) That Critic Egg Mash is a superior teed or contains an ingredient that 
gives It a plus value; that 1t incr~>ases laying quantity or quality; gives a bigll 
or maximum egg production, builds \111 <'gg lnylng enduran<'e, gives the f:llDle. 
benefits as det·lved from Spring range or tender gras~es, or supplies an adPqnnte 
amount of minerals. 

(b) That Critic Gl'Owing Mash develops chicks into profitable layers. 
(c) That Honest Stat'ting and Growing l\lash develops robust, producing 

pullets, or contains adPquate amounts of vitamins, minPrals or protein tor 
growth. 

(d) That Honest Droller Ration of itself produces fast growth or tat 
aecumulation In the shortest time, or that It produces the heaviest <lt·essed 
weight In any definite or specified period of time. 

(e) That Honest Egg Mash will give high pgg pt·oduction. 
{f) That Critic Starting 1\lash or Critic All Mash are extra rich in minerals 

or vitamins. 
(g) That Critic 28% Pig & Hog MNtl will enable farrowing sows to pt•oduce 

strong or hPalthy pigs, build sturdy frames, build solid or healthy pork flesb. 
or is a health promoter. 

(h) That Critic 32% 1\Iinerallzed Hog Supplement wlll tone up pigs, keeP 
hogs in good health, or is a completely balanced teed. 

( i) That Critic 40% Hog Concentrate is a worm expeller, or assures taster 
gains or better health, or is the only supplement containing complete mlner11i9 

or animal regulators, or prevents constipation or feverishness in brood sows. 
(j) That Critic hog feeds contain evet·ytbing nPcessary for healthy or tnst· 

growing hogs. 

The said Schultz, Baujan &. Co., Inc. and Mace Advertising 
Agency, Inc., and each of them, further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Apr. 15, 1942.) 
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02972. Clothing, Blankets and Other General Merchandise-Old as New, 
()omposition, Nature, Etc.-Celia 'Vlodinger, Joe Wlodinger, and Arthur 
Hertz, copartners, doing business under the trade name of Farmers' 
~~ail Order House, 75 Grand Street, New York, N, Y., were engaged 
ln: selling men's and women's wearing apparel, blankets and other 
~eneral merchandise and agreed, in connection with the dissemina
bon of future advertising, to cease and desist :from: 

(a) Representing that merchandise composed in whole or in part of reno-
1'ated, old, used, reclaimed, or made over or second-hand materials is new or 
~0lllpofled of new materials by failure to disclose ln their advertisements that 
Said merchandise ls composed In whole or in part of renovated, old, used, 
reclaimf'd, or made over or second-hand materials. 

(b) Representing that merchandise composed In whole or in part of reno
Vated, olu, used, reclaimed, or made over or second-band materials Is new 
'Or composed of new materials by failure to stamp thereon In conspicuous or in 
legible terms, which cannot be removed or cannot be obliterated without muti
lating said merchandise, a statement that said garments are composed in whole 
·or in part of renovated, old, used, reclaimed, or made over or second-hand 
lnaterials. 

(c) Representing by the use of the terms "cr<'pe," "satin," "silk," or "chiffon" • 
·or otherwise, that any article contains silk when such is not a fact. 

(d) Using the ·word "acetate" to designate or describe any article con
tnhllng rayon nnl('RS the word ''rayon" is UR('d In direct connection therewith 
'With equal conspicuousness and emphasis. 

(e) Using the word "fur" or any other word that simulates "fur" in sound 
·or spelling; or the words "Persian" or "P('rsian Ombre" or any other words 
·or terms that contain the word "Per!<ian" or any word that simulates "Persian" 
In sound or spelli.ng; or the words "seal" or "Hudson Senl," or any other 
'Words or terms that contain the word "seal" or any word that simulates "seal" 
In sound or sp('lling; or the word "Caracul," ot• any \'l'ord that simulates 
.. Cnracul" in sound or spelling; or the words "Lepan" or "Lapin" or any word 
that simulates "Lapin" In sound or spelling; or the name of any animal or fur 
to designate or describe the fabrics from which their pile fabric coats are 
lnanuractured which are not made of the fur of the animal designated, or any 
other animal, unless immediately preceded by the words "cloth imitation of' 
In clear, plain conspicuous type. 

(f) Using the word "Indian" to designate or dPscribe blankets not made by 
the American Indians. 

(g) Using the word or words "fltlnnel," "wool," or "all wool'' or any other 
'Word, words, or term descl'iptive of wool to designate or in any way refer to 
the fiber in fabric which Is not composed wholly of wool ; Provided, ho1vever, 
1'hat in the case of fabrics or products composPd In part of wool and in part 
·or fibe~ other than wool, there Is uspd In immediate connection and conjunction 
'With the word "wool," in letters of at least eQual size and conspicuousness, words 
truthfully describing or designating each constituent fiber or material thereof In 
the order of Its predominance by weight, beginning with the largest single 
'Constituent. 

It is further agreed that whenever an article is composed of rayon, 
<Jelia Wlodinger, Joe Wlodinger, and Arthur Hertz will clearly dis· 
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close that the article is rayon, and whenever an article is composed in 
part of rayon and part of other fibers or materials, Celia 'Vlodinger, 
Joe 'Vlodinger, and Arthur Hertz will name all fibers or materials 
including the rayon with equal conspicuousness in the order of their 
predominance by weight, beginning with the largest single con
stituent. 

It is further agreed by the said Celia 'Vlodinger, Joe 'Vlodinger, 
and Arthur Hertz that. no provision contained in this stipulation 
shall be construed as authorizing or permitting the labeling of anY 
product in any manner other than in strict conformity with the pro-
visions of the 'Vool Products Labeling Act of 1939. · 

The said Celia Wlodinger and Joe Wlodinger, and Arthur Hertz 
agreed not to publish or cause to be published any testimonial con
taining any representation contrary to the foregoing agTeement. 
(Apr. 15, 1942.) 

02973. Rubefacient Preparation-History and Qualities, Properties, or 
Results.-Muscle-Rub Co., Inc., a corporation, and Herman H. Kron
berg, an individual trading as Muscle-Rub Co., 1631 Vine Street, 
Philadelphia, Pa., vendor-advertisers, were engaged in selling a rub~
facient preparation which is designated "Muscle-Rub" and which 15 

recommended for the relief of pain due to such conditions as I'heuma· 
tism, neuritis, neuralgia, lumbago, and sciatica and agreed, in con· 
nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: that said prepa
ration is a new discovery, or that said preparation is effective in the 
relief of pain due to rheumatism, lumbago, neuritis, sciatica, neura~
gia, or lameness, or that said preparation possesses any therapeutiC 
value in excess of afFording temporary relief as a mild counter~ 
irritant rub in those cases of minor pain or discomfort where use of 
a counterirritant rub is indicated. 

The said Muscle-Rub Co., Inc., and the said Herman H. Kronberg, 
and each of them, further agreed not to publish or cause to be pub
lished any testimonial containing any representation contrary to the 
foregoing agTcement. (Apr. 21, 1942.) 

02974. Hog Medicinal Preparation-Qualities, Properties, or Results, 
Unique, Tests, and Nature.-D. Henry Allen, an individual, trading as 
National Hog Remedy Co., P. 0. Box 1634, Raleigh, N. C., vendor
advertiser, was engaged in selling a medicinal preparation for hogs, 
designated National Hog Remedy and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre· 
senting directly or by implication: 

1. That the use ot said preparation will rid hogs ot worms or regulate tbe 
liver. 
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2. That Gnid preparation is of benefit in remedying or curing hogs of any sick· 
ness in excess of such benefit as may result from such action as it may have 
as a tonic, mineral supplement and appetizer. 

3. That said preparation puts hogs in best condition and keeps them that way. 
4. That said preparation is the only product of its kind manufactured Golcly 

for hogs. 
5. _That all hogs require a tonic such as said preparation. 

The said :[). Henry Allen further agreed that in the dissemination 
0.f advertising by the means and in the manner above set out he will 
llot publish or cause to be published any representation relating to 
any tests conducted at the Experiment Station of the North Carolina 
State College which fails to reveal all facts material in the light of 
the represer~tation, including when such tests were made or reported 
ana the feed used during the said tests. 

It is hereby further agreed by D. Henry Allen that in the dissemf
nation of advertising by the means and in the mariner above set out, he· 
Will forthwith cease and desist from the use of the word "Remedy" or 
any other word of similar import or meaning as part of the name of his 
Qrganization, or to designate, describe, or in any way refer to such 
Preparation. . -

The said D. Henry Allen further agreed not to publish or cause to 
be Published any testimonial containing any representation contrary 
to the foregoing agreement. (Apr. 27, 1942.) 
l3 02975. Radio Broadcasting-Qualities, Properties, or Results.-Southern 

roadcasting Stations, Inc., a corporation operating Radio Station 
'WGST, Forsyth Building, Atlanta, Ga., vendor-advertiser, was en
gaged in selling to vendors of various commodities for advertising 
~rposes the· facilities, radio power, and energy of Radio Station 

GST and agreed, in connection with the dissemination of future ad
l'~rtising, to cease and desist from representing directly or by implica
tron, that the power of said station is 5000 watts unless and until such 
Power is actually authorized for use and used .by said radio station 
~Uring its entire broadcasting period, or unless it is clearly explained 
In direct connection with such representation that such power is au
~hol'ized and used only during certain specified hours, and further that 
~ts radio station 'VGST has more listeners than any other radio station 
ln_ .Atlanta unless and until such be the fact. (Apr. 27, l::J-12.) 
1? 02!)76. Medicinal Preparation-Qualities, Properties, or Results.-Claucle 
b\. ~Vadlington, John T. King, and G. P. Thomas, copartners doing 
l~8llless under the ~rm name Claude R. ·'Vadl~ngton Co._, ~lopkinsville, 
~Y., vendor-advertisers, were engaged m selling a med1cmal prepara
~1011 recommended for the treatment and relief of sinusitis, eczema, hay 
. e~er, hemorrhoids, head colds, chest colds, bronchitis, burns, skin 
Irritations, rheumatism, influenza, and cuts, designated "Apolene," and 
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agreed, in connection with the dissemination of future adYertising, to 
cease and desist from representing directly or by implication : 

(a) That Apolene is a remedy for, or possesses any therapeutic value Jn tbe 
treatment of sinusitis, hay fever, head colds, chest colds, bronchitis, influenza, or 
eczema. f 

( ll) That Apolene has any therapeutic value for skin irritations In excess 0 

its ability to temporarily allay the itching or discomfort incident thereto. 
(c) That Apolene is a remedy for, or possesses therapeutic val~ in the tre~t~ 

ment of hemorrhoids, without expressly limiting such claim to temporary relit' 

of external hemorrhoids. 
(d) That Apolene has any therapeutic value in the treatment of cuts or burns, 

without expressly limiting said claim to relief for minor cuts and burns. 
(e) That Apolene is a remedy for, or possesses any therapeutic value in the 

treatment of rheumatism. 

The said Claude R. Wadlington, John T. King and G. P. Thon~as 
further agreed not to publish or cause to be published any testimon1al 
containing any representations contrary to the foregoing agreement. 
(May 1, 1942.) · 

02977. :Baking Powder-Economy or Savings, History, Unique Qualities, 
Properties, or Results, and Success, Use, or Standing.-The Heekin Co., an 
Ohio corporation, Walnut and Water Streets,. Cincinnati, Ohio, 
vendor-advertiser, engaged in selling a certain product designated 
"Happy Family Baking Powder" and J. F. Koons and M. E. Koons, 
copartners doing business under the firm name Midland Advertising, 
111 East Fourth Street, Cincinnati, Ohio, advertising agents, engage.d 
in the business of conducting an advertising agency which dissenn· 
nated advertisements for the above named product on behalf of The 
Heekin Co. agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or bY 
jmplicatjon: 

(a) That said baking powder is more economical or gives better results than 
other baking powders, even when ~4 less is used. 

( li) That said baking powder-
1. Is the first improved baking powder in fifty years. 
2. Is the only Improved baking powder in fifty years. 
3. Controls the rise. 
4. Prevents sag and fall. 
5. Makes all baking better. 
6. Ellminates baking failures; or 
7. Makes all cakes, biscuits, pancakes, waffles, lighter and more tendet'. 

(c) That said baking powder Is used by outstanding bakers In hotels and 
restaurants, until such a statement has been established as a fact by competent 
and impartial survey. 

The said The Heekin Company and J. F. Koons, and 1\f. E. Koons, 
and each of them, further agreed not to publish, disseminate or cause 
to be published or disseminated any testimonial containing any repre· 
sentation contrary to the foregoing agreement. (;May 1, 1942.) 
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02D78. Surfacing :Preparation-Qualities, :Properties, or Results, and 
GoV'ernment Indorsement or Approval.-United Laboratories, Inc., a cor
Poration, 16801 Euclid A venue, Cleveland, Ohio, vendor-advertiser, 
Was engaged in selling a mastic preparation for surfacing or re
surfacing floors, steps, roofs, and the like, designated as "Plastic 
Rock" and agreed, in connection with the dissemination of future ad
\'ertising, to cease and desist from representing directly or by im
}llication: 

(a) That a surfacing of the said product will never become slippery, un
less the conditions under which the said surfacing will never become slippery 
are specifically set forth. 

(b) That the United Stutes Army or Navy specifies Plastic Rock. 
(c) That Plastic Rock, when applied to the surfaces of floors, makes them 

fa~t. skidproof, dragles8, unless the conditions under which the said surface is 
fa~t. ski<lproof, or dragless are specifically stated. 

(d) That Pla~tic Rock surfacing has been subjected to sufficient foot traffic 
to demonstrate that it will wear permanently or indefinitely, 

The said United Laboratories·, Inc., agreed not to publish or cause 
to be published any testimonial containing any representation con
tral'y to the foregoing agreement. (May 1, 1942.) 

02979. Furniture :Polish, Cleaner, Stop Leak Compound, Vending Ma
?hine and Glue-Qualities, :Properties, or ResUJ.ts.-E. T. Barron, an 
Individual doing business under the trade names E. T. Barron & Co., 
nnd. Barron Chemical Products Co., 19 East Lake Street, Minneapolis, 
~linn., vendor-advertiser, was engaged in selling products designated 
'Barron's Piano and Furniture Polish," "Barron's Master Cleaner," 
''B arran's Stop Leak Compound," "Barron's Model 39 Bell Vending 
hiachine," "Barron's Lightning Hand Cll'aning Powder," and "Bar-
1'0n's Double Strength Glue" and agreed, in connection with the dis
setnination of future advertising, to cease and desist from repre
s:nting directly or by implication: 

(a.) That "Barron's Piano and Furniture Polish" produces a wax-like finish. 
(b) That "Ba~ron's 1\Iaster Cleaner" leaves no ring. 
(c) That "Barron's Boiler Stop Leak Compound"-

1. Wlll repair a leaky boiler to the complete satisfaction of the user. 
2. Will seal joints and fittingiJ in new hot water systems so as to 

eliminate call backs and repair bills; or 
3. Has a solder action which seals permanently. 

(d) That "Barron's Lightning Hand Cleaning Powder" is antisC'ptic. 
(e) That "Barron's Double Strength Glue" mends broken crocll:ery, glass

"'are, china; or any other article that will be kept in water or used as a water 
container. . 

(!) That the "1\Iodel 39 Bell Vending Machine" eliminates competition. 

]' The said E. T. Barron agreed not to publish or cause to be pub
Ished any testimonial containing any representation contrary to the 

foregoing agreement. (May 4, 1942.) 
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02980. Livestock Powder-Qualities, Properties, or Results.-R. E. 
·webster, an individual trading as G. H. Murry & Co., Madison, N.C., 
vendor-advertiser, was engaged in selling Murry's Dollar Stock 
Powder, also designated Murry's Cattle Powders and ~furry's Ho~se 
and Cattle Powders and agreed, in connection with the dissemination 
of future adver6sing, to cease and desist from representing directlY 
or by implication: 

(a) That said preparation will remove onion or vegetable taste from nlil!C 
or butter, or prevent milk from having such tastes. 

(b) That said preparation will lnct·ease the purity, richness or flow of mill>· 
(c) That said prt>parlltion will keep horses, mules, cows, hogs, or other 

f\tock h»altliy or has a_ny therapeutic value as a conditioner for horses, muleS, 
(·ows, bogs, or other stock. 

(d) That said preparation will prevent dogs from having fits, or has an:Y 
therapeutic value in the treatment of dogs that haye running, fits. 

The said R. E. vVebster agreed not to publish or cause to be pub· 
lished any testimonial containing any representation contrary to the 
foregoing agreement. (May 4, 1942 .. ) 

02981. Drug Preparation-Qualities, Properties, or Results, and Safety.
Arthur T. ·wilson, an individual, trading as The Fernol Co., S?O 
North Clark Street, Chicago, Ill., vendor-advertiser, wa~ engageJ Jil 

selling a drug preparation designated "Fernol Concentrate" and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

that said preparation is of any value in taking off fat or effecting a recluctlo!l 
ln body weight. 

lt is further agreed by the said Arthur T. ·wilson thnt, in soliciting 
the sale of a medicinal preparation now designated Fernol Concen· 
irate, or any other preparation of substantially the same composition 
or possessing substantinlly the same properties, whether sold under 
that name or any other name, he will forthwith cease and desist frorl1 
disseminating, or causing to be disseminated by the means and in the 
manner above set out, any advertisement which represents, directlY 
or by implication, that said preparation will in no case have a~Y 
deleterious effects or is free from harm in all cases, or which falls 
to reveal-
that continued or frequent use .of said preparation may result iu severe gns
trointestin;tl irritation and interference with the digestive processes, and mllY 
.also result in dependence on Iuxativt>s, and that said preparation should not be 
used in cases of nausea, vomiting, abdominal pains, or other symptoms of appen
<licitl>!: Provided, however, That such advertisements need contain onlY the 
statement "CAUTION, Use only as directed," if and when the clirectious foL' use, 
wherever they appear on the label, In the labeling, or In both label nnd labellng. 
~ontain a warning to the same effect. 
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The said Arthur T. Wilson also agreed not to publish, or cause to 
be published any testimonial contrary to the foregoing agreement. 
(May 7, 1942.) 

02982. Skin Preparation-Qualities, Propel'ties, or Results.-Elizabeth 
Redden, an individual doing business under her own name, 52 \Vest 
Fifty-third Street, New York, N. Y., vendor-advertiser, was engaged 
in selling a skin preparation alleged to be effective in the treatment of 
~arious skin disorders, designated Honey Facial Bath and agreed, 
1n connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That Honey Facial Bath will correct, cure or banish oiliness, enlarged 
Pores, wrinkles, surface pimples, or blackheads. 

(b) That Honey Facial Bath is an astringent, or will tone or bleach the skin. 
(c) That the superficial application of Honey Facial Bath: furnishes the skin 

'With vitamins. 

The said Elizabeth Redden further agreed to cease and desist from 
l'epresenting that because of its honey content her product possesses 
therapeutic value in excess of its action as a detergent and an emol
lient. 

The said Elizabeth Redden further agreed not to publish, or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (:May 7, 1942.) 

02983. Headache Powders-Safety.-Garfield Tea Co., Inc., a corpora
tion, 313 Forty-first Street, Brookly11, N. Y., vendor-advertiser, was 
engaged in selling a preparation known as Garfield Headache Pow
ders and agreed, in connection with the dissemination of future 
advertising, to cease and desist from disseminating any advertise
hlent which fails clearly to reveal that said preparation should not 
be used in excess of the dosage recommended, since such use may 
cause dependence upon the drug, or collapse, and that it should not 
be taken by, or administered to1 children;· Provided, however, That 
such advertisement need only contain the statement: "CAUTION, Use 
only as directed," if and when the directions for use, wherever they 
appear on the label, in the labeling or in both label and labeling, con
tain a caution or warning to the same effect. 

The said Garfield Tea Co., Inc., further agreed not to publish, or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (May 14, 1942.) 

02984. Toilet Bowl Cleaner-Qualities, Properties or Results.-Plee
Zing, Inc., a corporation, 176 ·west Adams Sti·eet, Chicago, III., 
Vendor-advertiser, was enga_ged in selling a toilet bowl cleaner desig
nated Plee-Zing Bowl Cleaner and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre
senting directly or by implication: 

'l'hat Plee·Zing Bowl Cleaner will eliminate odors from toilet bowls. 
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The said Plee-Zing, Inc., agreed not to publish, or cause to be pub
lished any testimonial containing any representation contrary to the
foregoing agreement. (May 14, 1942.) 

02985. Coal Tar Hair Dye Product-Safety.-Ar-J ay Laboratoriesr 
Inc., a corporation, 304 East Sixth Street, Ontario, Calif., vendor· 
advertiser, was engaged in selling a certain coal tar hair dye prod?ct 
designated ''Ar-Jay Liquid Color Rinse" and agreed, in connectiOn 
with the dissemination of future advertising, to cease and desist from 
disseminating any advertisements which fail conspicuously to reveal 
therein the following: 

CAUTION: This product contains ingredients which may cause skin irritation. 
on certain individuals and a preliminary test according to accompanying direc· 
tio'ns should' first be made. This product must not be used for dyeiu~~; the eye
lashes or eyebrows; to do so may cause blindness. 

Provided, however, That such advertisement need contain only the 
statement: 

CAUTION: Use only as directed on label. 

if and when such label bears the first described caution conspicuously 
displayed thereon, and the accompanying labeling bears adequate 
directions for such preliminary testing before each application. 
(:May 20, 1942.) 

02986. Poultry Preparation-Qualities, Properties, or Results.-Ger:rno 
Manufacturing Co., a corporation, 112 South Main Street, St. Louisr 
Mo., vendor-advertiser, was engaged in selling a drug preparation :for 
poultry designated ''Cholerine" and agreed, in connection with the 
dissemination of future advertising, to cease and desist from repre· 
senting directly or by implication: 

(a) That Cholerine promotes or maintains the health, vitolity or vigor of 
poultry. 

(b) That the administration of Cholerlne to baby chicks will normalize theil· 
appetite, or will make them strong or healthy. 

(c) That Cholerine is Indicated or is an effective or proper treatment for such 
conditions or symptoms as a listless, lifeless, or dull appearance of any young 
chickens. 

(d) That Cholerlne assures Increased weight, more eggs, or better profits 
'when administered to poultry. 

(e) That Cholerine is a tonic; and 
(f) Tllat Cholerine is effective in the treatment of such diseases as cause an 

abnormal coating of mucus upon the lining membrane of the inte-stines of cllickS, 
or that 1t impt·oves the functioning of the digestive organs by the removal of 
mucus from the intestines. 

The said Germo Manufacturing Co. further agreed not to publish 
or cause to be published any testimonial containing any representa
tion contrary to the foregoing agreement. (May 22, 1942.) 
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02987. Spring Water-Qualities, Properties, or Results, Competitive 
·Products, and Unique.-Chippewa Springs Corp., a corporation, 177 
Colfax Avenue North, Minneapolis, Minn., and Vince B. Nyhan, an 
individual operating under the trade name of Chippewa Spring Water 
Co. of Chicago, 1318 South Canal Street, Chicago, III., vendor-adver
tisers, engage in selling a beverage designated Chippewa Natural 
Spring "\Vater; and Hutchinson Advertising Co., a corporation, 1000 
lioJgson Building, l\Iinneapolis, Minn., advertising agent, engaged in 
the business of conducting an advertising agency which disseminated 
advertisements for the above named product on behalf of Chippewa 
Springs Corp. and Vince n. N yhan, agreed, in connection with the 
dissemination of future aLl vertising, to cease and desist from represent
ing directly or by implication: 

(a) That Chippewa Natural Spring Water will cleanse the system. 
(b) That the minerals contained in competitive commercial waters are of no 

benefit to the user. 

Chippewa Springs Corp. and Vince n. Nyhan agreed, in connection 
With the dissemination of future advertising, to cease and desist from 
l'epresenting directly or by' implication: 

(a) That Chippewa Natural Spring Water will rid the system of poisons, toxins 
or wastes, or will remove all Impurities from the system. 

(b) That Chippewa Natural Spring Water Is the only natural spring water 
Which can be given to infants without boiling or with safety. 

(c) That Chippewa Natural Spring Water possesses any therapeutic properties 
In the treatment of kidney disorders, rheum'atism or arthritis, or that it possesses 
any peculiar properties which will preserve health. 

(d) That the minerals contained in competitive commercial waters are of no 
benefit to the user. · 

and Chippewa Springs Corp. agreed, in connection with the dissemina
tion of future advertising, to cease and desist from representing di
tectly or by implication: 

(a) That Chippewa Natural Spring Water, when eliminated, carries with lt 
lDore waste matter than do other competitive commercial waters. 

The said Chippewa Springs Corp., Hutchinson Advertising Co. and 
Vince B. Nyhan further agreed not to publish or cause to be published 
any testimonial containing any representation contrary to their respec
tive agreements as set forth above. (May 22, 1942.) 

02988. Medicinal Preparations-Qualities, Properties or Results, Nature, 
and Safety.-Joseph Triner Corp., a corporation, 1333-1345 South 
~shland Avenue, Chicago, Ill., vendor-advertiser, was engaged in sell
Ing medicinal preparations designated Triner's Bitter ·wine and 
Triner's "\Vine Tonic, the latter of which has also been designated 
'!'riner's Angelica Bitter Tonic and agreed, in connection with the dis-
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semination of future advertising, to cease and desist from representing 
directly or by implication: 

7'riner's Bitter Wine 

That this preparation 
(a) Will relieve insomnia, headaches, irritability or nerve disease. 
( l!) Is n rernPdy for stomach disturbances, poor appetite, faulty digestion. 
(c) Will clean the stomach. 
(d) Will increase the resistance of the body or raise the general vitality thet•eof. 
(e) Will pre\•ent colds. 

Triner's lVine Tonic 

That this preparation 
(f) Will clear the srstem of accumulated poisons or have any other effect upon 

the system as a whole. 
(g) Is effective in th.e treatment of nervousness, headaches or stomach diS· 

orders. 
(h) Wlll produce intestinal regularity or mnke a person less susceptible to 

colds or other ailments. 
( i) 'Vill cleanse one internally, or cleanse the intestines, put. bowels in order, 

or will evacuate the stomach. 
(j) Will maintain good health. 
(k) Will assure sleep. · 
(l) Is beneficial for persons who do not feel well, for til'ed feeling, for fitS ot 

Ill temper or in cases of nervous irritability. 
(m) Will restore appetite and digestion. 
(n) Will brighten the mind or cau:se one to be full of ene1·gy. 
(o) Will help the kidneys and liver to function or will Invigorate the blood. 
(p) Will build up sapped health or stimulate the digestive organs. 
( q) Will be beneficial in convalescence following serious illness or malarial 

attacks. 

The said Joseph Triner Corp. further agreed that in the dissemina· 
tion of advertising by the means and in the manner above set out, it 
will cease from representing by the use of the word "tonic" in the 
designation of its preparation Triner's "Wine Tonic, or otherwise 
representing that said preparation is a general tonic. 

The said Joseph Triner Corp. further agreed that in the dissemina· 
tion of advertising by the means and in the manner above set out 
of the medicinal preparations now designated, Triner's Ditter 'Vine 
and Triner's 'Vine Tonic or any other preparations of substantiallY 
the same properties, it will forthwith cease and desist from dis· 
seminating any advertisement which fails to reveal that there is 
potential danger in their use in cases when abdominal pain (stomach· 
ache, cramps, colic), nausea, vomiting (stomach-sickness) or other 
symptoms of appendicitis are present, and that frequent or continued 
use of those preparations may result in dependence on laxatives: 
Provided, however, That such advertisement need only contain the 
statement: "CAUTION, Use only as directed" if and when the direction& 
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for use, wherever they appear on the label, in the labeling or in both 
label and labeling, contain a caution or warning to the same effect. 

The said Joseph Triner Corp. further agreed not to publish, or 
ea~se to be published any testimonial containing any representations 
contrary to the foregoing agreement. (:May 27, 1942.) 

02989. Electric Fence Controllers-Comparative Merits, Unique, and 
Qualities, Properties, or Results.-Babson Bros. Co., a corporation, 2845 
!Vest Nineteenth Street, Chicago, Ill., vendor-advertiser, was engaged 
ln selling certain electric fence controllers designated Surge Fencers 
~nd agreed, in connection with the dissemination of future advertis
lng, to cease and desist from representing directly or by implication: 

(a) That' the Surge Hi-Line Fencer is the only .safe electric fence controller. 
(b) That the Surge Hi-Line Fencer is the only fully effective electric fence 

Controller without correctly defining what is mPant by the term "fully effe··tive,'• 
namely, that it will produce the maximum current permitted under the 'Vis
cousin Co!le for electric fence controllers at all voltage settings. 

(e) That the mercury switch In its electric fence controller permits an ac
Curaey of timing not appro•H:hed by any other kind of timing or impulse 
lneasuriug device ; or 

(d) That there a1·e no competitive alternating-current type electric fence 
controllers which comply with the Wisconsin Code and which are satisfactory . 

. The said Babson Bros. Co. agreed not publish, or cause to be pub
hshed any testimonial containing any representation contrary to the 
foregoing agreement. (May 27, 1942.) 

029!)0. Drug Preparation-Safety, Opportunities, Comparative Merits, 
Success, Use, or Standing, Qualities, Properties or Results, and Earnings.
:ne:x: Remedy Co., a corporation, 315-319 South Morgan Street, Shelby, 
:N'. C., vendor-advertiser, was engaged in selling a preparation known 
ns Rex-Lex and agreed, in conne~tion with the dissemination of 
f~ture advertising, to ceas~ and desist from disseminating any adver
tisement which fails clearly to reveal that said preparation should 
llot be used in excess o£ the dosage recommended, since such use may 
canse dependence upon the drug, skin eruptions, mental de,rangement, 
or collapse, and that it should not be taken by, or administered to, 
children: Provided, however, That such advertisement need only con
tain the statement: "CAuTioN, Use only as directed," i£ and when the 
directions for use, wherever they appear on the label, in the labeling, 
or in both label and labeling, contain a caution or warning to the 
same effect . 

. It is also hereby agt·eed by the said Rex Remedy Co. that in the 
dissemination of advertising by the means and in the manner above 
Set out it will forthwith cease and desist from representing directly 
or by implication that: 

(a) Openings exist for factory representatives on the Rex Remedy Com
llany's staff when such openings are to be filled by salesmen who stand in the 
relationship of Independent contractors with the said Rex Remedy Co. 
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d b'e (b) Rex-Lex Is superior to all other competing makes or brands of bea llC 

remedies. 
· (c) Rex-Lex outsells all other competing brands of headache remedieS-

( d) Rex-Lex renderss any advantages not rendered by the use of other similar 
preparations sold in competition with it. 

(e) The use of Rex-Lex will produce a rested feeling; always relieve nervous
ness, dizziness, or will relieve "all kinds of pain." 

(f) Prospective agents, salesmen, distributors, dealers, or other represcntn· 
tlves can make p!-ofits or earnings within a specified period of time, which are 
in excess of the average net profits or earnings which have theretofore been 
consistently made in like periods of time by its active fulltime agents, saleS· 
men, distributors, dealers or other representatives in the ordinary and usual 
course of business and under normal conditions and circumstances. 

The said Rex Co. further agreed not to publish, or cause to be pub
lished any testimonial containing any representation contrary to the 
foregoing agreement. (June 1, 1942.) 

02991. Washing Machines-Reduced Price and Guaranteed or War· 
1·anted.-Electric Household Utilities Corp., a corporation, trading ,as 
Hurley l\fachine Division of Electric Household Utilities Corp., 54th 
Avenue and Cermak Rond, Chicago, Ill., vendor-advertiser, was en· 
gnged in selling various washing machines designated generally as 
"Thor ·washers" and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing dir!!ctlY 
or by implication: 

(a) '.rhat any washing machine, otlter than a current model customarily sell· 
lng in the regular and ordinary course of business as a part of Its regular 
line, originaly sold at a certain price without disclosing In the advertisement 
the year in which the machine sold at the price so advertised. 

(b) That any washing machine is being sold at a reduced price or at a saving 
where such reduced price is obtained oy comparison with any other price thlln 
that at which the same model formerly was customarily sold. 

(c) That Thor Washing Machines are guaranteed or warranted without llt 
the same time and place plainly disclosing the exact terms and conditions o! 
such guaranty or warranty. (June 1, 1942.) 

02092. Hair Dye :Preparation-Qualities, Properties, or Results, and 
Safety.-Cofl:'elt Chemical Co., Inc., a corporation, 700 Elton A venu~, 
New York, N. Y., vendor-advertiser, was engaged in selling a }l!ur 
dye preparation designated Coffelt's Never Failing Hair Coloring 
and agreed, in connection with the dissemination of future advertis· 
ing, to cease and desist from representing directly or by implication: 

(a) Dy the use of the word "restot·es" or by any other means, that Coffelt'S 
Never FaU!ng Hair Coloring restores the original or natural color of the hair· 

(b) That Coffelt's Never Failing Hair Coloring nourishes or rejuvenates tbB 
hair or Is a hair rejuvenator. 

It is also hereby agreed by the said Coffelt Chemical Co., Inc., that 
in the dissemination of advertising, by the means and in the manner 
above set out) of a hair dye preparation designated Coffelt's Ne"Ver 
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Failing Hair Coloring, or of any other preparation of substantially 
the same composition or possessing substantially the same properties, 
Whether sold under that name or any other name, it will forthwith 
.cease and desist from disseminating any advertisements which fail 
to reveal that the said preparation contains a metallic salt, that it 
should be used with care and only i£ the scalp is free from abrasions, 
sores, cuts or infections: Provided, howe'L•e·r, That such advertise
nlents need only. contain the statement; "CAuTioN, Use only as di
rected," if and when the directions for use, wherever they appear on 
the label, in the labeling, or in both label and labeling, contain a 
caution or warning to the same effect. 

The said Coffelt Chemical Co., Inc., further agreed not to publish 
or cause to be published any testimonial containing any representa
tion contrary to the foregoing agreement. (June 2, 1942.) 

02993. Flour-Success, Use, or Standing.-General Foods Corp., a cor
Poration, 250 Park Avenue, New York, N. Y., vendor-advertiser, 
engaged in selling a flour designated Swans Down Cake Flour; and 
Young & Rubicam, Inc., a corporation, 285 Madison Avenue, New 
York, N. Y., advertising agent, engaged in the business of concl.ucting 
an advertising agency which disseminated advertisements ~r the 
above named product on behalf of General Foods Corp. agreed, in 
connection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: · 

[)(a) That in the baking of cukes three times as many users prefer Swans 
0 Wn Cuke Flour to any other flour ; or 
(b) That three times as many home bakers use Swans Down Cake Flour as 

&ty other cake flour without plainly excluding from such comparison all-purpose 
:llonr. 

The said General Foods Corp. and Young & Rubicam, Inc., further , 
agreed not to publish, or caus~ to be published, any testimonial con
taining any representation contrary to the foregoing agreement. 
(June 2, 1942.) . 

0299-±. Bath Cabinet-Qualities, Properties, or Results and Safety.
Louis Gordon, an individual trading as Gordon Brothers, 654 Grund 
Street, Brooklyn, N. Y., vendor-advertiser, was engaged in selling a 
~ortable Turkish bath cabinet, designated Perspir-ator and agreed, ' 
tn connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

1 
(a) That the use of said device is a cure, remedy, or a competent modality 

n the treatment of excess weight. 
(b) That the use of said device will keep the pores open or laduce proper 

elimination of body poisons. 
t (r) That the nse of said device will afford relief to the nervous manifesta-
lons of women during menopause. . 

(d) That the use of said device will cure, or is beneficial In the treatment 
Of Colds. 
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(e) That the use of said device will help to replace sallow, sluggish skin 
with a healthy youlhful glow, or will help to eliminate blackheads, or the 
cause of acne and other skin blemishes. 

(f) That the use of said device is a cure, or remedy for symptoms of over· 
indulgence. ' 

(g) That the use of said device will remove offensive wastes or make tbe 
body more hygienically clean, internally and externally. 

It i~ further agreed by Louis Gordon that in connection with the 
dissemination of advertising by the nwans and in the manner abo,·e 
set out he will forthwith cease and desist from disseminating anY· 
advertisements which fail to reveal that there is a possibility of 
normal persons' fainting and suffering serious burns when using the 
s.aid device unattended; Pro,vided, however, That such udvertise
ments need only contain the statement:, "CAUTION, Use only _as 
directed," if and when the directions which accompany said dev1ce 
contain a caution or warning to the same effect. 

The said Louis Gordon further agreed not to publish, or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (June 2, 1942.) . 

02D~/). Rat Poison-Safety, Qualities, Properties, or Results, Commodl· 
ties, ~ld, Branches, and Size of Business.-George T, \V ells, Trustee, 
doing business under the name and style of E. S. \Veils Estate, 706-7~8 
Grand Street, Jersey City, N. J., vendor-advertiser, was engaged 1n 
selling a poison for rats and mice, designated Rough On Rats and 
agreed, in connection with the dissemination of future advertising, 
.to cease and desist from representing directly or by implication: 

(a) That Rough on Rats is safe to handle. 
(b) That rats and mice which are imluced to tnke a lethal dose of nongh 

()n Rats will h•ave the house to die. 
( c)• 'l'hat he sells toilet, pharmaceutical or l1ousehold sp!'cialities . 
(d) That he maintains branches, agencies or depots in every countrY in 

fuew~~ ' 

The said George T. \Vells further agreed not to publish, or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (June 5, 19±2.) 

029D6. Livestock Preparation-Qualities, Properties, or Results.-Sears, 
Roebuck and Co., a corporation, Chicago, Ill., vendor-advertiser, 
was engaged in selling a medicinal preparation designated Dr. Over
field's Farm Mixture and agreed, in connection with the dissemina
tion of future advertising, to cease and desist from representing 
-directly or by implication : 

(a) Through such statements as "worm remedy" or "will keep them free 
from wot·ms" or in any other manner that the product is effective in the 
prevention of worm infestation In hogs, pigs, sheep or goats. 

(b) That the product cnn be depend!'d upon to insure health, growth of 
bone, or body in pigs, or that it can be depended upon to help keep brood sows 
ln condition to have and raise big, strong litters, or better, healthier pigs. 
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(c) That the product will cnre, remeuy, pr!.'vent or control Dull Nose, Necro 
<~r other similar diseases in pigs, or is useful in the prevention of Anemia in 
Pigs after weaning. 

The said Sears, Roebuck and Co. further agreed not to publish, 
or cause to be published any testimonial containing any represen~ 
tation contrary to the foregoing agreement. (June 9, 1942.) 

02097. Medicinal Preparation-Qualities, Properties or Results, and 
Safety.-E. L. Bachman and V. E. Chambers, copartners, doing busi
ness under the firm name Sarco Remedy Co., Sidney, Ohio, vendor
advertisers, were engaged in selling a medicinal preparation recom
mended for the treatment of asthma, hay fever, and bronchial trouble 
dL•signnted "Minton's Asthma Remedy" and agreed, in connection 
With the dissemination of future advertising, to cease and desist 
f1·om representing Jirectly or by implication: 

(a.) That said preparation will pren:nt, cure, remedy or correct astluna 
or any underlying cau~e of it, or has any th!.'rapeutic value in the treatment 
thereof in excess of furnishin~ limited, temporary relief from the paroxysms due 
to or associated with asthma. 

(b) '!'hat said preparation is a preventive, corrective remedy, or cure for 
l~ay fever or a trea tmeut for bronchial trouble in excess of lts action as an 
expectorant in case ot minor bronchial irritations, or that lt has any substantial 
thel'apeutic valu!.' in the trPutment of ~;uch disorders; ot• 

(c) That said preparation will restore health. 

The said E. L. Bachman and V. E. Chambers further agreed that 
they will not disseminate, or cause tq be disseminated any advertise
ment by any means for the purpose of inducing, or which is likely 
to induce, the purchase of said preparation, which fails to reveal 
that the said preparation should not be taken by persons suffering 
from active or arrested tuberculosis or toxic goiter without first con
sulting a qualified physician, and should nausea or skin eruptions 
follow its use, the dose should be reduced, provided, however, that 
such advertisement need contain only the statement "CAUTION: UsE 
{)nly as directed," if and when the directions for use, whenever they 
appear on the label, in the labeling or elsewhere contain a warn
ing to the above effect. 

The said E. L. Bachman and V. E. Chambers further agreed to 
forthwith cease and desist from using the word "remedy" or any ab
breviation thereof, or any other term, word or abbreviation whose 
phonetics, spelling or appearance simulates, implies or suggests that 
said preparation is a preventive, cure, corrective or remedy for 
asthma, hay fever, or bronchial troubles, as any part of a trade 
name for advertising or selling the said preparation or as a brano 
name to designate the preparation. 

The said E. L. Bachman and V. E. Chambers further agreed not 
to publish, or cause to be published any testimonial containing any 
representations contrary to the foregoing agreement. (June 9, 1942.) 
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02998. Jewelry and Books-Free, Commodities Sold, Composition, Special 
Offer, and Business Status.-C. E. Griffey, an individual doing business 
as Uoyal Diamond Co., Jim the Diamond Man and American Bible . 
Club, 769 Insurance Building, Omaha, Nebr., vendor-advertiser, was 
engaged in selling various articles of jewelry, said jewelry being for 
the most part simulated diamond engagement rings and wedding 
rings, and certain publications, said publications being a Holy Bible 
and a dictionary and combined atlas and agreed, in connection with 
the dissemination of future advertising, to cease and desist frorn 
representing directly or by implication: 

(a) From using the terms "free," "gift," or any other term or terms of 
similar import or meaning to designate ov. describe any article which Is not in 
fact given free, or ~hicb Is Included in a combination offer with any other 
article or articles for which a charge is made. 

(b) Jj'rom representing, by the use of the word "dia~ond" or any abbrevia· 
tlon thereof ns a part of his trade name, or· otherwise, that be sells diamondS· 

(c) From advertising for sale any finger t•ing marked in any manner so as 
to exaggerate or otherwise misrepresent the tot;l or real amount or fineness 
of the gold contained either in the structure or plate. 

(d) From rept·esenting that any offer Is special, or get-acquainted unleSS 
the offer expires at a definite predetermined time, and at which time the offer 
is in fact terminated, after which time acceptances ·of such offer are re· 
jected. 

(e) From the use of the word "Club" as a part or in connection with Ute 
trade name, or from otherwise representing that his articles are offered fol' 
sale by a club or organization. 

The said C. E. Griffey agreed not to publish, or cause to be pub· 
lished any testimonial containing any representation contrary to the 
foregoing agreement. (June 9, 1D42.) 

02!)99.1 White Shoe Dressing-Qualities, Properties, or Results.-Griffin 
Manufacturing Co., Inc., a corporation, 410--4~4 \Villonghby Avenue, 
Brooklyn, N. Y., vendor-advertiser, was engaged in selling a white 
shoe dressing designated Griffin Allwite and agreed, in connection 
with the dissemination of future advertising, to cease and desist frotn 
representing directly or by implication, that said dressing will not 
rub off. 

The said Griffin Manufacturing Co., Inc., agreed not to publish, 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (June 17, 1942.) 

03000. White Shoe Dressing-Qualities, Properties, or Results.-Dyer· 
• Johnson, Inc., a corporation, 619 East Vermont Place, Indianapolis, 

Ind., vendor-advertiser, was engaged in selling a white shoe dressing· 
designated Johnson's \Vhite Leather \Vax and agreed, in connection 
with the dissemination of future advertising, to cease and desist from 
representing directly or by implication: . 

'Supplemental. 
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(a) That said dressing will not rub off; or 
(b) That said dressing will cause shoe to become waterproof. 

The said Dyer-Johnson, Inc., agreed not to publish, or cause to be 
PUblished any testimonial containing any representation contrary to 
the foregoing agreement. (June 17, 1!)42.) 

03001. White Shoe Dressing-Qualities, Properties, or Results.-Edison 
Brothers Stores, Inc., a corporation, 710 North Twelfth Boulevard, 
St. Louis, Mo., vendor-advertiser, was engaged in selling a white shoe 
dressing designated Klean-M-White and agreed, in connection with 
the dissemination of future advertising, to cease and desist from rep- , 
l'esenting directly or by implication, that said dressing will not rub off. 

The said Edison Brothers Stores, Inc. agreed not to publish, or 
cause to be published any testimonial containing any representation 
tontrary to the foregoing agreement. (June 17, 1942.) 

03002. White Shoe Dressing-Qualities, Properties, or Results.-Gadi 
Co., Inc., a corporation, Monroe at Lauderdale, Memphis, Tenn., 
Vendor-advertiser, was engaged in selling a white shoe dressing desig
nated Gadi ·white Way and agreed, in connection with the dissemina
tion of future advertising, to cease and desist from representing di
rectly or by implication, that said dressing will not rub off. · 
. The said Gadi Co., Inc., agreed not to publish, or cause to be pub

hshed any testimonial containing any re.presentation contrary to the 
foregoing agreement. (June 17, 1942.) · 

03003. White Shoe Dressing-Qualities, Properties, or Resnlts.-Ace 
Sales Corp., a corporation, 74-76 Gold Street, New York, N. Y., 
Vendor-advertiser, was engaged in selling a white shoe dressing desig
nated ""White Ace" and agreed, in connection with the dissemination 
of future advertising, to ~ease and desist from representing directly 
or by implication, that said dressing will not rub off. 

The said Ace Sales Corp. agreed not to publish, or cause to be 
Published any testimonial containing any representation contrary 
to the foregoing agreement. (June 17, 1942.) 

0300!. White Shoe Dressing-Qualities, Properties, or Results.-Man
hattan Kreole Products, Inc., a corporation, 172-176 North Tenth 
Street, Brooklyn, N. Y., vendor-advertiser, was engaged in selling a 
White shoe dressing designated "Milk White" and agreed, in connec
tion with the dissemination of future advertising, to cease and desist 
from representing directly or by implication; that said dressing will 
not rub off. 

The said 1\Ianhattan I{reole Products, Inc., agreed not to publish, 
or cause to be published any testimonial containing any representa
tion contrary to the foregoing agreement. (June 17, 1942.) 

03005. White Shoe Dressing and Cleaner-Qualities, Properties, or Re
Blllts.-Consolidated Royal Chemical Corp., a corporation, 544 South 

466j06m--42--vol.34----112 
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·wells Street, Chicago, Ill., vendor-advertiser, was engaged in selling 
a white shoe dressing and cleaner designated Gem 'Vhite Shoe Cleaner 
and agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication that 
said product will not rub off. 

The said Consolidated Royal Chemical Corp. agreed not to publ~sh, 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (June 17, 1942.) 

Oi100G. White Shoe Dressing-Qualities, Properties, or Results.-ShU· 
.Milk Products Corp., a corporation 27 Eight Street, Passaic, N .. J., 
vendor-advertiser, was engaged in selling a white shoe·dressing desl~
nated Snow White Shu-Milk and agreed, in connection with the dlS· 

semination of future advertising, to cease and desist from representing 
d~rectly or by implication that said dressing will not rub off. 

The' said Shu-:Milk Products Corp. agreed not to publish, or cause to 
be published any testimonial containing any representation contrarY 
to the foregoing agreement. (June 17, 1942.) 

03007. White Shoe Dressing-Qualities, Properties, or Results.-Wilbert 
Products Co., Inc., a corporation, 805 East One Hundred and Thirtt 
Ninth Street, New York, N. Y., vendor-advel'tiser, was engaged 111 

selling a white shoe dressing, designated "Wilbel't's No-Rub Shoe 
·white" and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing dire\tly or by inl· 
plication, that said dressing will not rub off. 

The said "Wilbert Products Co., Inc., agreed not to publish, or to 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (June 17, 1942.) 

03008. White Shoe Dressing-Qualities, Properties, or Results.-Pee· 
Chee Cleaner, Inc., a corporation, 869-875 East One hundred 11 1~0 
Fortieth Street, Cleveland, Ohio, vendor-advertiser, was engaged 111 

selling a white shoe dressing designated Pee-Chee White Shoe Cleaner 
and agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication, that 
said dressing will not rub off. 

The said Pee-Chee Cleaner, Inc., agreed not to publish, or cause to 
be published any testimonial containin~ any representation contrarY 
to the foregoing agreement. (June 17, 1942.) 

03009. Shoe Polishes and White Shoe Dressings-Qualities, Properties, or 
Results and Nature.-,Yhittemore Dros. Corp., a corporation, G8 AlbanY 
Street, Cambridge, Mass., vendor-advertiser, was engaged in selling' 
shoe polishes designated. Whittemore's Oil Paste Polish, and Whitte· 
more's Cadet Oiliquid, and White shoe dressings designated Whitte· 
more's Cadet 'Vhite, \Vhittemore's Cadet Shoe Soap, 'Vhittemore's 
Bostonian Shoe Soap, and ·whittemore's Bostonian 'Yhite (liquid 
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1lllu pal:'te) and agreed, in connection with the dissemination of future 
advertising, to cease and desist from representing directly or by impli
cation:. 

(a) That any of its sa ill white shoe drE'f\Sings will not rub ofl'; or 
(b) From representing, directly ot· by implicntion, thnt \Vhittemore's Oil 

Paste Polish will restore to shoes their natural color and finish; or 
(c) From distributing \Vhittemores' Cadet Oiliquid in its pl'oesent carton and 

lrnmE'diHte container without clearly and conspicuously indicating on said carton 
the exact contents of the 4immediate container. 

The said "Whittemore Bros. Corp. agreed not to publish, or cause to 
be published any testimonial containing any representation contrary 
to the foregoing agreement. (J'une 17, 1942.) 

03010. White Shoe Dressing-Qualities, Properties or Results.-J ames 
V. Lobell, John J. Lobell, William Hoehn, and William Hoehn, Jr., 
copartners trading as Cavalier Co., Key Highway, Jackson and West 
Streets, Baltimore, Md., vendor-advertisers, were engaged in selling 
a white shoe dressing designated "Cavalier Domino Shoe 'Vhite" and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication that 
said dressing will not rub off. 

The said James V. Lobell, John J; Lobell, 1Villiam Hoehn, and 
1Villiam Hoehi1, Jr. agi·eed not to publish or cause to be published any 
testimonial containing any representatiqn contrary to the foregoing 
agrePment. (June 17, 1942.) 

03011. White Shoe Dressing-Qualities, Properties, or Results.-Carbona 
Produets Co., a corporation, 304 "'est Twenty-sixth Street, New York, 
N. Y., vendor-advertiser, was engaged in selling a white shoe dressing 
compounded and distributed as a liquid, as a cream, and as a soap, 
said white shoe dressing being designated Carbona Shoe 'Vhitener 
and agreed, in connection with the dissemination o:f future advertising, 
to cPase and desist :from representing directly or by implication that 
said dressing will not rub off. 

The said Carbona Products Co. agreed not to publish, or cause to 
be published any testimonial containing any representation contrary 
to the foregoing agreement. (June 17, 191:2.) 

03012. Cigars-Composition and Source, or Origin.-;-,Vebster Eisenlohr, 
Inc., a corporation, 187 Madison Avenue, New York, N.Y., vendor
advertiser, was engaged in selling certain cigars designated ""Webster
Eisenlohr Smokers" and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
Ql' by implication: 

n:;, the nse of such statemE>nts as "100% Lo11g Impm·tetl Filler" or "All-I~pot·ted 
Fillt>r," OJ' otherwisE', that the filler of the cigars designated \Vebster-Eisenlolir 
Smoker, which nz·e compmwd in part of Porto Rican tobacco, is composed entirely 
of tohac·eo imported into the United States. 



1780 FEDERAL TRADE COMMISSION DECISIONS 

The said 'Webster Eisenlohr, Inc., agreed not to publish, or cause to 
be published any testimonial containing any representation contrary 
to the :foregoing agreement. (June 18, 1942.) 

03013. Dog Food Preparation-Composition.-Leo E. Thornton, an 
individual, trading as Mi-Dog Food Co., 189 Foster Avenue, Battle 
Creek, Mich., vendor-advertiser, was engaged in selling a dFy dog 
:food preparation designated "l\Ii-Cooked Ready to Feed Dog Ration" 
also referred to in the advertising as "l\Ii-Dog.Ration" and agreed, iu 
connection with the dissemination of future advertising, to cease and 
desist from using the terms "meat," "meat scraps" and "meat-cereal 
:food" or any other terms of similar import or meaning to designate 
or describe dehydrated meat meal, or any product which is not meat 
in :fact. 

The said Leo E. Thornton further agreed not to publish, or cause to 
be published any testimonial containing any representation contrary 
to the :foregoing agreement. (June 18, 1942.) 

03014. Drug Product-Nature and Qualities, Properties, or Results.
Valentine Greenewald, an individual trading as Professor V. Greene
wald, R. R. 5, Box 36, Covington, Ky., vendor-advertiser, was engaged 
in selling a drug product designated "Nature ·N ervine" and agreed, in 
connection with the dissemination of future advertisi:ug, to cease and 
desist from representing directly or by implication that the prepara
tion is a remedy of nature or has any beneficial therapeutic effect on 
the nerves or in the treatment of nervous disorders or conditions. 

The said Valentine Greenewald further agreed to forthwith cease 
and desist from representing directly or by implication: · 

( u) That such product is of any benefit fot· nervousness, nervous ntllictions, 
nervous dyspepsia, neurasthenia, epilepsy, nervous debility, exhaustion, weakness, 
anemia, melancholia, insomnia, palpitations of the heart, or stomach troubles. 

(b) That such product forms blood, strengthens the nerves, builds the brain, 
invigorates, promotes health, or has any effect on nerve centers. 

(c) That such product possesses any therapeutic value or affords any physio
logical effects whatsoever except insofar as, and to the extent that it may act as 
a stomachic l\lld mild carminative. 

The said Valentine Greenewald agreed not to publish, or cause to be . 
published any testimonial containing any representation contrary to 
the foregoing agreement. (June 22, 1942.) 

03015. Gas Burner-Safety, History, Qualities Properties or Results, 
Economy or Savings, Comparative Merits, Etc.-Food Display Machine 
Corp., a corporation, trading as Liberty Burner Co., 620 North Michi
gan Avenue, Chicago, Ill., vendor-advertiser, was engaged in selling 
a pr<lduct designated as the "Liberty Dortane Gas Burner" and 
agreed, in connection with the dissemination of future advertisingt 
to cease and desist from representing directly or by implication: 
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(a) That this burner is free from danger, can be safely operated by ch~ldren, 
una utilizes no explosive oils. 

(b) That it is a new type or revolutionary invention, or that its operation 
involves any new principle or that it burns cheap oil in a new way. 

(c) That the gas created by this burner is Instantly or immediately avail· 
able as fuel at the turn of a valve, or by the use of any other language pur
Porting to represent that intense heat or gas may be had at the turn of a 
'Valve. 

(d) That it will end or solve all cooking or heating problems. 
(e) That this burner is a "gas" burner as same is commonly known, under

stood and accepted by the purchasing public, or that the gaseous vapor pro-
duced by this product bad been named or recognized as "Dortane" gas. , 

(f) That it will save one·half or more on fuel bills over other and usual 
lllPthods of utilizing fuel or that it Is more economical when compared with 
city gas unless such comparison definitely states that section or area of the 
country where use of kerosene as fuel would be more economical than city 
l;:as. 

(g) That this burner is more efficient in its. operation for the purposes 
Intended than are appliances that utilize coal, wttod or coke as fuel. 

(h) 'l'hat it is cool in its operation. 
(i) That it can be Installed by an inexperienced person in twenty minutes 

or less and after installation the1·e is no further service problem. 

The said corporation agreed not to publish, or cause to be published 
any testimonial cqntaining any representation contrary to the fore
going agreement. (June 22, 1942.) 

03016. Food Product-Nature and Qualities, Properties, or Results.
Yoghurt Products, Inc., a corp<!ration, 108 Denny 'Vay, Seattle, 
·wash., vendor-advertiser, was engaged in selling a :food product 
designated as Yoghurt Ferment Capsules to be combined with milk 
for the purpose o£ forming Bulgarian :1\Iilk and agreNl, in connec
tion with the dissemination of future advertising, to cease and desist 
from representing directly or by implication: 

(a) That Its p1·oduct of itself is· Bulgarian milk. 
(b) That the fluid which results from mixing its product with milk: 
1. Is healing, purifying or life renewing. 
2. Purifies the blood or energizes organic activities. 
3. Builds the body or that it will enable one to get well, or to keep well or 

to stay young. 
4. Is effective In the treatment or prevention of early senility or that It Is 

-effective in combating or destroying disease-breeding bacterlas. 
5. Arrests abnormal fermentation or decomposition. 
6. Restores o~ produces digestion or a rational appetite or that it causes 

false appetites to disappear. 
7. Eliminates toxic poisons or that it is of aid in staying the ravages of 

sickness or diseese. 

The said Yoghurt Products, Inc., further agreed not to publish, or 
cause to be published any testimonial containing any representation 
eontrary to the foregoing agreement. (June 22, 1942.) 
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03017. Coal Tar Hair Dye Product and a Hair Rinse-Nature, Qualities, 
Properties, or Results and Safety.-Samuel Abrams, an individual, trad~ 
ing as Luxe Manufacturing Co., 147 Manhattan Avenue, BrooklY11r 

N. Y., vendor-advertiser, was engaged in selling a coa1 tar hair dye 
product designated "Luxe Hair Dye" also known as "Luxe Hair Color
ing," and a hair rinse designated "Superglo Henna Rinse" and agreed, 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That Snperglo Henna llinse is not a dye. 
(b) That Superglo Henna Rinse impal'ts a natural ~>huue to the hait·. 

It is also hereby agreed by the said Samuel Abrams that in connec
tion with the dissemination of advertising by the means and in the 
manner above set out of the said coal tar hair dye preparation noW 
designated Luxe Hair Dye, also known as Luxe Hair Coloring, or anY 
other preparation of substantially the same composition or posse:;:::;ing 
substantially the snme properties, whether sold under that name or 
any other name, he will forthwith cease and desist from "disseminating 
any advertisements which fail conspicuously to reveal therein the 
following: 
CAUTION: 'l'hls product contains Ingredients which may cause skin irritation 
on certain individuals, and a preliminary test according to accompanying <Iirec· 
tions should first be made. This pl'oduct must not be used for dyeing. the eye
lashes or eyebrows; to do so may cause blindness, 

Provided, however, That such ad,rertisement need contain only the 
statement: 

CAUTION: Use only as directed on label, 

If and when such label bears the first described caution conspicuously 
displayed thereon, and the accompanying labeling bears adequate 
directions for such preliminary testing before each application. 

The said Samuel Abrams further agreed not to publish, or cause to 
be published any testimonial containing any representation contrarY 
to the foregoing agreement. (June 22, 1942.) 

03018. Medicinal Preparation-Safety.-Besol, Inc., a corporation, 
5713 Euclid Avenue, Cleveland, Ohio, vendor-advertiser, was engaged 
in selling a medicinal preparation recommended for the treatment 
of the paroxysms of asthma designated "Besol" and agreed, in con
nection with the dissemination of future advertising, to cease and 
desist from disseminating any advertisements which fail to reveal that 
the said preparation should not be used by individuals suffering frol11 
high blood pressure, heart disease, diabetes, thyroid, goiter or lung 
diseases, or should a skin rash appear, and that the prescribed dosage 
should be diminished or its use discontinued if sleeplessness or nerv~ 
ousness should develop, Provided, however, That such advertise~ 
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· ~1.ents need. only contain the statement: "CAUTION: Use only as 
Irected," if and when the directions for use, wherever they appear 

on the label, in the labeling or in both label and labeling, contain a 
caur Ion or warnino- to the same effect. 

The said Desol~ Inc. further agreed not to publish, or cause to be 
l?~blished any testimonial containing any repre~ntation contrary to 
t e foregoing agreement. ( J nne 24, 1942.) 
S 03019. Hair Dye Preparation-Qualities, Properties or Results, and 
;fety.-Swiss Pine Importing Co., Inc., a corporatio]l, Gll Droad way, 

ew York, N.Y., vendor-advertiser, was engaged in selling a hair dye 
~~eparation designated "N aturene'' and agreed, in connection with the 
lSsernination of future advertising, to cease and desist from repre-

senting dirPctly or by implication: 

(a) That Naturene restores the original or natural color of the hair. 
(b) That Naturene is :;:afe or harmless. 
(c) That Naturene uoes not stain the scnlp. 

,It is also hereby ngreed by the said Swiss Pine Importing Co., Inc., 
that in the dissemination of advertising by the means and in the man
ner above set out, of a hair dye preparation designated N aturene, or 
a.n.y other preparation of substantially tlie same composition, or pos
Sessing substantially the same properties, whether sold under that 
name or any other name, it will forthwith cease and desist from dis
Selllinating any advertisements which fail to reveal that the said 
!>reparation contains a metallic salt, and that it must be used with 
care; Pro-vided, however, That such advertisements need only contain 
t~e statement: "CAUTION: Use only as directed," if and when the 
directions for use, wherever they appear on the label, in the labeling, 
or in both label and labeling, contain a caution or warning to the same 
effect. 

The said Swiss Pine Importing Co., Inc., further agreed not to 
:Ptlblish, or cause to be published any testimonial containing any repre
sentation contrary to the foregoing agreement. (June 24, 1942.) 
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DECISIONS OF THE COURTS 

IN CASES INSTITUTED AGAINST OR BY THE COMMISSION 

BENJAMIN JAFFE v. FEDERAL TRADE COMMISSION 1 

No. 7510-F. T. C. DocK. 3662 

(Circuit Court of Appeals, Seventh Circuit.· Nov. 14, 1941) 

C~Siil AND DESIST ORDERs-APPELLATE PROCEDURE AND PROCEEDINGS-PRIOR CoURtr 
:(> l!ocl!:E;DINGS-WHERE DECISION OF SAME ISSUES IN, AND INSTANT PETITIONER 

IIESIDENT OF DEFENDANT CORPOR,\TION THEjREIN. 

Where every question raised by petitioner seeking to review an order of 
the Federal Trade Commission essential to the validity of the Ol'der was 
decided in a former ease wherein an order was directed against a corporation 
ot which petitioner was president, the order In the Instant case would be 
81Ilrmed not because the former case was 1·es judicata but because the reason
ing employed and conclusions rPal'hPd were applicable and controlling in 
the Instant case. Federal Trade Comrui~sion Act, sec. 5, 15 U. S. C. A. 
sec. 45. · 

(l'he syllabus, with substituted caption, is taken from 123 F. (2d) 814) 

On petition to review order of Commission, order affirmed, etc. 
[815] 11/r. Benjamin F. Morri8on, of Chicago Ill., for petitioner. 

cl ~lr. W. T.J{elley, chief counsel, and Mr. Martin A. Morri8on, asst. 
\Ief counsel, both of Washington, D. C .• for respondent. 

J Before EvANS and MAJOR, Circuit J?dgeg, and LINDLEY, District 
'ttdge. 

hfAJoR, Circuit Jwlge: 
. 1'his is a petition to review an order of the Federal Trade Commis

;on, entered September 5, 1940, under the authority of Section 5 of the 
edetal Trade Commission Act (15 U. S. C. A., Sec. 45). Petitioner 

'\\>as engaged in the sale of a variety of merchandise to customers lo
~ate~ in a great number of states. The plan of disposal contemplated 
hat It would be done by petitioner's customers in accordance with the 
-;----

Reported In 123 F. (2d) 814, For case before Commission, 8e6 31 F. T. C, 835. 

1785 
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plan submitted and provided by petitioner. Such plan included, 
among other things, push or punch cards. That petitioner's plan fo; 
the disposal of its merchandise involved a game of chance or lotterY 
was found by the Commission and is not disputed. 

Respondent asserts that every issue presented in the instant cas~ 
was decided by this court in Chicago Silk Co. v. F. 'f'. C., 90 F. (2d 
689 [25 F. T. C. 1692]. Petitioner argues that this case is not res 
adjudicata of the case now before us. That, however, is not the 
question. The fact is that in the Chicago Silk Company case the order 
was directed against a corporation of which the petitioner in the 
instant case was president. Petitioner fails to point out any distinc· 
tion between this case and that one except to argue that there must b~ 
a difference, or there would have been no occasion for responde~ 
initiating the instant proceeding. 1Vhat purpose respondent had lil 

instituting the present action, when it had an order in the other case 
directed against the corporation and its officers, including the instant 
petitioner as president, is of no concern. . 

We are satisfied that every question raised by the petitioner in the 
instant case essential to the validity of the Commission's order was 
decided in the former case. Under snch circumstances, a discussion of 
the points argued by petitioner would serve no useful purpose. 'fhe 
Commission's order in the instant case is affirmed, not because the 
former case is res adjudicata, but because the reasoning employed and 
conclusions reached are applicable and controlling here. 

TUBULAR RIVET & STUD COMPANY v. WILLIAM A. AYRES, 
EWIN L. DAVIS, GARLAND S. FERGUSON, ROBERT E· 
FREER, AND CHARLES H. MARCH, AS THEY ARE l\fEl\1-
BERS OF FEDERAL TRADE CO~Il\HSSION, AND FED ERA:£; 
TRADE COMMISSION 1 

No. 13585-F. T. C. DocK. 4113 

(District Court for the District of Columbia. Nov. 18, 1941) 

Decision and decree granting, for lack of jurisdiction, as below set forth, moti0° 
of Commission (1) to dismiss plaintiff's complaint fot· injunction to restraill 
and enjoin the Commission from pt·oceeding against plaintiff nnder tJ!e 
complaint in Docl<et 4113 by reason of Commission's action culminatillg 
ln denial of motion to dismiss the complaint prior to proceeding with tbe 
hearing of the matter, but without prejudice to renewing the same ttP011 

final argument, and after permitting the filing of a brief In support of said 
motion but not oral argument, and for other relief; and (2) to dismiss plaio-

1 Not reported in Federal Reporter. App!'al to Court ol Appeals or the District was dts· 
missed by plaintitr on Feb. 17, 1942. 
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tiff's motion for preliminary Injunction and for temporary injunction pending 
the final disposition of the cause.• 

Mr. Robert A. B. Cooke, of Boston, Mass. (11/r. Louis 111. Denit, 
{Jf Washington, D. C., on the brief), for plaintiff. 

Air. J. J. Smith, Jr., assistant chief counsel, and lllr. Gerard A. 
a~u~t, special attorney, both of Washi11gton, D. C., for the Com
ll1Iss1on. 

Before O'DONOGHUE, Judge. 

CoNCLUSIONS 01!' LAw 

1'his Court is of the opjnion: 
(1) That the statute under which the Federal Trade Commission's 

~?nlplaint was issued against plaintiff (15 U. S. C. A. sees. 14, 21) 
~v:s to the Commission in the first instance and to the appropriate 

11Ited States Circuit Court of Appeals on petition to review any 
Order to cease and desist which may be entered by the Commission, 
exclusive jurisdiction to determine every question raised by plaintiff's 
~0mplaint and motion. 

(2) That therefore this Court is without jurisuiction of the subject 
:tnatter of the suit and has no power to grant the relief which plaintiff 
~:eks. (Compare: ill eyers, et al. v. Bethlehem Shipbuilding Corpora
wn, 303 U.S. 41; Newport News fl1tilding & Dry Dock Company v. 

8chauffler, et al., 303 U.S. 54; .<1nniston Manufacturing Co. v. Davis, 
.'30 1 u. s. 337' 345-346) . 

DECREE 

1'his cause coming on to be heard at this term of Court upon the 
11ai~tiff's Complaint for Injunction and other Relief, upon plaintiff's 

lotiOn for Preliminary Injunction and for Temporary Injunction 
~lld upon defendant's Motion to Dismiss said complaint, said matters 
Y agreement of counsel having been heard on the same date, and 

the Court being of the opinion that it is without jurisdiction to 
entertain this action because of the conclusions of law separately stated 
and filed herewith : 

It i8 ad.fudged, ordered, and decreed that plaintiff's said motion be, 
lllld the same hereby is, denied, that defendants' said motion be, and --• s . 
0 :ud complaint, presently pending, charged plaintiff, respondent therein, with dealing 
t~ exclusive and tying basis In violation of sec, 3 of the Clayton Act, In connection with 

11 e al!e~ed lea~ing and licensing of Its rivet setting machine~. for use on the condition, 

11 greement or underRtandin~ that the lessees or llcPnsPes will not u~e the same for Rctting 

1tY Other tubular and bifurcated rivets than those made by the respondent or sold under 
-o s nuthorlty, and on the further condition, etc., that they will allow the said re•pondent t; Its agents to Inspect the said machines at all reasonable times, with the result that 
.a 18 ell'ect of said provisions might be to substantially lessen competition or tend to create 

monopoly In rt'spon<lent In tubular and bifurcated rh·ets In commerce. 
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the same hereby is, granted, and the plaintiff's complaint be, and th~ 
Fame hereby is, dismissed with costs to be borne by the plaintiff.1 

VON SCHRADER MANUFACTURING COMPANY, ET AL. -v. 
FEDERAL TRADE C0Ml\HSSION2 

No. 7755-F. T. C. Docn:. 3924 

(Circuit Court of Appeals, Seventh Circuit. Nov. 2G, 1941) 

Order, dismissing, pursuant to stipulation of counsel, petition fot· review of ord~' 
of Commission in Docket 2024, 33 F. T. C. GS, 63, requit·ing respondents, thell" 
representatives, etc., in connection with the offer, etc., in commerce, of rug: 
and carpet cleaning machines, to cease and desist from representing that 
their rug and carpet washer will restore the original color, or destroy ger1llS 
in rugs and carpets, etc., and from misrepresenting profits of operators of 
their said rug and carpet washer, as In order in detail set forth. 

Mr. Frank W. Sulli1Yan of Mayer, Meyer, ~1 ustrian & Platt, Chicagor 
Ill., for petitioners. . 

Mr. W. T. Kelley, chief counsel, and Mr. James W. Nickol, spec1al 
attorney, both of Washington, D. C., for the Commission. 

Before EvAN A. EvANs, Circuit Judqe. 

ORDER 

Pursuant to stipulation of counsel, it is ordered that the petition for 
review of an order of the Federal Trade Commission, entered on June 
11, 194.1, in this cause, be, and it is hereby, dismissed. 

1 Plain till's "Complaint for Injunction and Other Relief," as respects the prayer thereof 
that or.uer or notice of rule issue, requested that the defendants therein be directed t~ 
appear and "show cause, if any they have, why they should not be ordered, required, an · 
directed: 

"1. To dismiss forthwith their complaint against th\l plaintitl herein. , 
"2. To grant anu allow to the plalntitr the right to be heard orally upon the plaintiff e

motion to dismiss defendants' complaint, and plalntitl's motion to vacate defendants' order 
ot June 21, 1940. [Said order, as set forth in the complnint, denying vlaintiO"s motion 
to dlsmlsl! without hearing, was followed by a later one permitting the filing ot briefs but 
not oral argument, and final order denying the motion without prejudice t() renewal upon· 
final argument on the merits]. 

"3. To furnish to plaintiff forthwith, or within a reasonable time to be fixed by thiS 
Court, an adequate and complete bill of par~iculars, and specifications of defendants' charges 
against plaintiff. 

"4. To desist and refrain from holding or conducting any hearings on or under t!Jelt' 
·complaint against plain tin' for at least thirty days from and after the time when defendants 
shall have furnished plaintltr with an a.dequate and complete \Jill of particulars or spec!· 
tlcatior.s ot their cl.tar~:es against plaintitr. 

"5. To dismiss their complaint against plaintltr if they shall fall, neglect, or refuse to 
furnish to plainti1'r an adequate and complete bill of particulars or specifications of thel~ 
charges against plalntltr within SO days after having been ordered so to do by this Court.' 

Commission's motion to dismiss was bnsed on the ground (1) that the Court was without 
jurisdiction over the subject matter of the suit; (2) that the Court bad no jurisdiction to 
grant the relief prayed; and (3) that plalntU'r had a plain, adequate and complete remedY 
at law. 

• Not reported In Federal Reporter. For case before Commission, see 33 F. C. T. 58. 
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.ANCHOR HOCKING GLASS CORPORATION, LANCASTER, 
OHIO, AND W. II. PETERSON v. FEDERAL TRADE COM
MISBION1 

No. 90G2-F. T. C. DocK. 3861 

(Circuit Court of Appeals, Sixth Circuit. Dec. 4, 19±1) 

E'er curiam Ol'(!('r, upon application of petitioners, etc., dismissing petition to 
reviPW Commi:>sion's order in Docket 3861, 33 F. T. C. 517, at 559, requiring 
respondents (ns modified snbsequent to said petition), their rept·esentatlves, 
etc., In connection with offer, ete., in commerce, of glassware, to cease and 
tlesist from entering into, or assisting each other in carrying out, any con· 
spiracy, etc., to refuse to sell glassware to any person, etc.; to cut off the 
souree or sources of supply of any person, etc.; and to determine or designate 
who shall be a who!Psaler uf glassware and who not in the l\Iilwaukee or any 
oth.er trade at'f'U in the United States, etc.; as in said orf\er set forth. 

On petition to'review order of Commission, petition dismissed as 
below set forth. 

Deffenbaugh & Millet·, of Lancaster, Ohio, for petitioners. 
Mr. lV. T. J{elley, chief counsel, of Washington, D. C., for Com

mission. 

Per Curiam: 
Upon application of the petitioners herein, and it being brought to 

the attention of this court that subsequent to the filing herein of the 
Petition for review, the respondent, Federal Trade Commission, has 
issued a modified order to cease and desist, it is therefore ordered that 
said petition for review be, and the same is hereby, dismissed without 
costs to the petitioners. 

ALEXANDER WEILER ET AL., DOING BUSINESS AS NEW 
YORK PREMIUM NOVELTY COMPANY v. FEDERAL 
TRADE COMMISSION 2 

No. 17630-F. T. C. DocK. 3579 

(Circuit Court of Appeals, Second Circuit. Dec. 5, 19±1) 

Ot·det> dismissing, pursuant to motion of Commission so to do, for petitioners' 
failm·e to pt·oceed ncth·ely with the prosecution of the case, as in said motion 
set fot·th, petition to review order of Commission in Docket 3579, 32 F. T. C. 
517, 524, requiring respondents, their representatives, etc., in connection with 
offer, etc., In commet·('e, of jewelry, cosmetics, cigarette lighters, and various 
merchandise, to cease and desist from-,-

(1) Supplying, etc., others with push or pull cat·ds, punchboards, or other devices 
which are to be nsPd or may be used in tile sale and distribution of said 
mer<"lJandlse to the public by menns of a game of chan('e, gift enterprise, or 
lottery S<"heme ; 

1 Reported In 124 F. (2d) 187. For case before Commls~lon, see 33 F. T. C. 547. 
• Not rPported in F••deral RE>porter. For case before Commission, sec 32 F. T. C. 517. 
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(.2) Shipping, etc., to agf'nts or distributors or to members of the public push or 
pull cards, etc., which are to be used or may be used in the sale ot· distl'ibutioll 
of said merchandise, as above set forth; and ' 

(3) Selling, etc., any merchandise by means of a game of chance, gift enterprise 
or lottery scheme. 

11/r. Arthur D.llerrick, of New York City, for petitioners. 
J,fr. W. T. Kelley, chief counsel, lllr. Joseph J. Smith, JrJ, assistant 

chief counsel, and llfr. James lV. Nichol, special attorney, all of Wash
ington, D. C., for the Commission. 

Before CHASE, Circuit Judge. 

ORDER 

This matter coming on to be heard upon the motion of respondent, 
and the Court being fully advised in the premises-

/tis ordered that the motion of the respondent to dismiss the petition 
for review be and the .same hereby is granted. 

FONG POY ET AL. v. FEDERAL TRADE COMMISSION 1 

No. 9865-F. T. C. DocK. 3!)64 

(Circuit Court of Appeal~, Ninth Circuit. Dec. 8, 1941) 

Per curiam order dismissing, on account of petitioners' default anu abandonUient, 
petition to review Commission's order in Docket 3[)64, 32 F. T. C. 156(} at 
l!:i81, and affirming and commauding obedience to said ot·der requiriug 
re~pondents, their representatives, etc., In connection with offer, etc., of their 
herbs, to cease and desist representing falsely that their said products con
stitute a cure or remedy for and possess substantial therapeutic value in tile 
treatment of numerous diseases and disorders, including cancer, tuberculosis, 
diabetes and many others, and that named respondent bas ability to diagnose 
diseases and ailments and prescribe remedies therefor, as in said order In 
detail set forth. 

On petition to review order of Commission, order affirmed, etc., as 
below noted. 

JUr. Elliott Johnson, of Oakland, Cal., for petitioners. 
i11r. lV. T. Kelley, chief counsel, of Washington, D. C., for Com· 

miSSIOn. 
Before GARRECHT, HANEY, and S·rEPHENs, Circu.it Judges. 

Per Curiam: 
The default of petitioners in depositing the estimated expense of 

printing the transcript of record herein having been noted, and peti-

t Heportetl In 124 F. (2d) 398. For case before Commission, see 32 I<'. T. C. 1566. 
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tiuncl's having indicated by letter that the petition to review herein 
has been abandoned, it is ordered, pursuant to provisions of 15 · 
U.S. C. A., sec. 45 (c), that a decree of this Court be filed and entered 
herein affirming the order of the Federal Trade Commission, and 
commanding obedience to the terms of such order of said Commission. 

NoTE.-Said decree, entered on Dec. 8, 1941, is set forth below: 

DECREE 

The petitioners herein, having filed with this Court on, to wit, July 
14, 1941, their petition praying this Court to review and set aside an 
01'der to cease and desist issued by the Federal Trade Commission, 
respondent herein, under date of May 2±, 1941, under the provisions 
of Section 5 of the Federal Trade Commission Act; and a copy of said 
.Petition having been served upon the respondent herein; and said 
respondent having thereafter certified and filed herein, as required by 
law, a transcript of the entire record in the proceeding lately pending 
before it, in which said order to cease and desist was entered, including 
ali the evidence taken and the report and order of said respondent; 
and ihis cause coming on regularly on notice issued by the Clerk of 
~his Court to counsel for the petitioners that the matter of default 
In payment of the estimated expense of printing the transcript of 
record herein would be presented on December 8, 1941, to the Court; 
and. counsel for petitioners having indicated by letter dated November 
_5, 1941, that petitioners had abandoned their said petition for review; 
3 nd it appearing from the records of the Court that petitioners have 
failed to deposit the estimated expense of printing the transcript of 
l'ecord in this cause; and this Court therea,fter, on December 8, 1941, 
Pursuant to the provisions of Section 5 of said Federal Trade Com
tnission Act, having ordered that a decree of this Court be filed and 
~ntered herein affirming said order to cease and desist and command-
111g obedience to the terms thereof-

Now, therefore it iB hereby ordered, adjudged and decreed, That 
said order to cease and desist issued by the Federal Trade Commission, 
~espondent herein, under date o:f May 24, 1941, be, and the same hereby 
Is, affirmed. 

And it iB hereby furth&r ordered, adjudged, and decre·ed, That the 
Petitioners, Fong Poy, also known !lS Fong 'Van; and Fong Kwongii, 
Yee Nun Yet, Chan Woon Sheung, and Lee Bing Lim, individually 
and trading as Fong "Tan, or trading under any other name, their 
representatives, agents, and employees, directly or through any cor
Porate or other device, in connection with the offering for sale, sale 
or distribution of their herbs, or any products of substantially similar 
composition or possessing ~ubstantially similar properties, whether 
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.sold under the same name or under any other name, forthwith cease 
and desist from directly or indirectly: . 

(1) Disseminating or causing to be disseminated any advertise· 
ment, by means of the United States mails or by any means in.c0!11" 

merce as "commerce" is defined in the Federal Trade Commission 
Act, which advertisement represents, directly or through inference, 

(a) That petitioners' herbs constitute cures or remedies
1

for, or p~s
sess any. therapeutic value in the treatment of, cancer, t.uberculosiS, 
diabetes, Bright's disease, influenza, prostate gland disorders, pit· 
ralysis, varicose veins, hardening of the arteries, cross-eyes, obesity, 
gallstones, stomach ulcers, or pyorrhea. 

(b) That petition~rs' herbs are cures or remedies for heart trouble, 
kidney trouble, bladder trouble, liver trouble, stomach trouble, blood 
disorders, high or low blood pressure., or bronchial disorders, or con· 
stitute competent or effective treatments therefor. 

(c) 'I11at petitioners' herbs constitute cures or ,remedies for ar· 
thritis or rheumatism or have any therapeutic value in the treatment 
of such conditions in excess of affording temporary relief from the 
symptoms of pain. 

(d) That petitioners' herbs constitute a cure or remedy for astl~n~a 
or have any therapeutic value in the treatment of such condition 111 

excess of furnishin~ temporary relief from the paro~ysms of asthma· 
(e) That petitioners' herbs constitute cures or remedies for colds 

or have any therapeutic value in the treatment thereof in excess of 
affording temporary relief from the symptoms of congestion of the. 
mucous membrane. 

(f) That petitioners' herbs constitute a cure or remedy for goiter 
or have any therapeutic value in the treatment of such condition in 
excess of that afforded by supplying iodine in those cases where i1 

deficiency of iodine exists. 
(g) That said herbs will build up the body, purify the blood, or 

renew strength. 
(h) .That said herbs wash away diseases from the body. . 
( i) That petitioner Fong Poy- or Fong Wan, or any of the petl· 

tioners, have the ability to diagnose diseases or ailments or prescribe 
remedies therefor. 

(2) Disseminating or causing to be disseminated any advertise· 
ment, by any means, for the purp<;>se of inducing, or which is likelY 
to induce, directly or indirectly, the purchase in commerce as "coJ!l· 
merce" is defined in the Federal Trade Commission Act, of petitioners' 
herbs, which advertisement contains any of the representations pro· 
hibited in paragraph (1) hereof and respective subdivisions thereof. 

And it is hereby further ordered, adjudged, and decreed, That the 
petitioners hereinabove named shall, wit_hin ninety, (90) days after 
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ihe entry of this decree, file with the Federal Trade Commission a 
tep.ort in ~-riting setting forth in detail the manner . and form in 
"l'lnch they have complied with this decree . 
. Without prejudice to the right of the United States, as provided 
1n.section 5 (1) of the Federal Trade Commission Act, to prosecute 
SUits to recover civil penalties for violations of th~ said order to cease 
and desist hereby affirmed, this Court retains jurisdiction of this 
cause to enter such further orders herein from time to time as may 
b~come necessary effectively to enforce compliance in every respect 
'h'lth this decree and to prevent evasion thereof. 

SCIENTIFIC MANUFACTURING CO., INC. ET AL. v. 
FEDERAL TRADE C0~1MISSION 1 

No. 7756-F. T. C. DocK. 3874 

(Circuit Court of Appeals, Third Circuit. Dec. 19, 1941) 

~E:DJmAL TRADE COMMISSION AcT--SECTION 5---"UNFAIR OR DECEPTIVE ACTS OB 

l'llACTICES IN CoMMEllCF."--\VHEF.LER-LEA AMENDMENT--COMPETITION. 

The Federal Trade Commission Act was amended by adding a denounce
ment of "unfair or deceptive acts or practices in ·commerce" for purpose of 
clothing Federal Trade Commission with jurisdiction to act In respect of 
Unfair acts or practices in commerce reg,ardless of their effect upon com
petition, and effect of amendment was to so broaden commission's jurisdic
tion as to enable commission to act where only public interest was adversely 
affected by the unfair practices. Federal Trade Commission Act, sec. 5 (a), 
and as amended, 15 U.S. C. A., sec. 45 (a). 

li'RllEJlAL TRADE CoMMISSION ACT-SEJCTION 5---"UNFAIR OR DECEPTIVE Aors OR 

Pi!ACTJCF.S IN COMMERCE"-\VHEELER-LEA AMENDMENT--COMPETITION-PERFORM· 

AlSCE IN TRADE AFFEorED. 

Under amendment to Federal Trade Commission Act by adding a dP.nounce
ment of "unfair or deceptive acts or practices in commerce", the Federal 
Trade Commission's intervention is limited to acts or practices i,n the affected 
trade, the restrainable nets or practices in commerce continuing to be such 
as are performed or perpetrated in the trade affected by the off<)nses, whether 
or not there Is competition. Federal Trade Commission Act, sec. 5 (a), and 
as amended, 15 U. S. C. A., sec. 45 (a). 

:FINDINGS OF COMMISSION-APPELLATE PROCEDUllE AND PROCEEDINGS-EVIDENCE-

'WHERI!l SUPPORlED BY. 

Under statute, the findings of Federal Trade Commission as to facts, it 
supported by testimony, are conclusive, and courts are bound to accept them 
as such. Federal Trade Commission Act, sec. 5, as amended, 15 U. S. C. A., 
sec. 45. 

1 Reported in 124 F. (2d) 640. For case before Commission, see 32 F. T. C. 493. 

466506m-42-vol. 34--113 
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CEASE AND DESIST ORDERs-1\IETHODS, Acrrs OR PRAcm:OES-DISPARAGEMENT-PtJilTJ· 

CATIONS-WHERE PUilLISIIER NOT l.\IATERIALLY INTERESTED IN TRADE AFFECTEY 

ALUMINUM COOKING UTENSILS. 

The Federal Trade Commission could not enjoin sale and distribution Ill 
interstate commerce of pamphlets concerning the use of aluminum cooking 
utensils to effect that use of aluminum for cooking purposes was dangerot~S, 
where publishers of pamphlets were not engnged or materially interpsted JJI 

cooking utensil trade. Federal Trade Commission Act, sec. 5, as amended, 
15 U. S. C. A.., sec. 45. 

Mmraons, AcTs AND PRACTIOES-DISPAR.AGEMENT-PUnLicATIONS-TRADE I~
voLvED-IP SELLER, ETO., OF MATTER NOT INTERESTED IN FINANCIALLY. 

The publication, sale, and distribution of matter concerning an article 0~ 
trade by a person not engaged or financially interested in commerce in tb!t! 
trade is not au "unfair or deceptive act or practice" within contemplation ° 
Federal 'l'rade Commission Act, as amended, if the published matter, even 
though _unfounded or untrue, reJJresents the publisher's hone~t opinion °~ 
belief. Federal Trade Commission Act, sec. 5 (a), and 11s amended, 1 
U.S. C. A.., sec. 45 (a). 

CEASE AND DESIST 0RDERS-l\IETJIODS, ACTS OR PllCTICI'S-DISPAlliGEMENT-Tll-APJI 

INVOLVEO--lF SELLER, ETC., OF l\IATTER Nor INTERESTED IN FINANCIAlLY. 

The Federal Trade Commission's Interpretation of ameudment to Federal 
Trade Commission Act, which added a denouncement of "unf!lir or decepti"e 
acts or practices in commerce", as authorizing Commission to enjoin sale and 
distribution of pamphlets concerning use of aluminum cooking utensils, pub· 
lished by publishers who are n.ot engaged or materially interested in cooki!llr. 
utensil trade, would be rejected, since such Interpretation would threaten 
validity of amendment under constitutionlll Inhibition of abrillgment of 
"freedom of speech and of press". Federal Trade Commission Act, sec. 5 (al• 
and as amended, 15 U.S. C. A., sec. 45 (a) ; U.S. C. A., Const. Amend. 1. 

METHODS, ACTS AND PliACTICFB-DISP.\RAGEMENT-PUHLIC.\TIONS-'.rR..~DE I~
VOLVED--IF SELLER, ETC., NOT INTERESTED IN FINANCI.\LLY-EXPRESSION of 

OPINION. 

Although Cungt·ess did 110t intend to authorize Fe(leral Trade Commission 
to foreclose expression of honest opinion in course of one's business of voiC· 
lug opinion, such opinion may become material to jurisdiction of the coiJI· 
mission aud enjoinable by It if, wanting in proof or basis in fact, it is utilized 
in the trade to mislead or deceive the public or to harm a competitor· 
Federal Trade Commission Act, sec. 5, as amended, 15 U. S. C. A., sec. 45-

(The syllabus, with substituted captions, is taken from 124 F. (2d) 
640.) 

On petition to review and set aside order of Commission, order set 
aside. 

jJfr. William DuBose Sheldon, of Washington, D. C. (jJ/r. lVilUaTTV 
J enlcs lV oolston, of Philadelphia, Pa., on the brief), for petitionerS· 

Mr. Allen 0. Phelps, Special Attorney, of Washington, D. C. (Mt· 
lV. T. /{elley, Chief Counsel, Mr. James lV. Nichol, jJfr. llarry D· 
Michael, Mr. E. G. Pabst, and Mr. R. E. Schrimsher, Special Attor· 
neys, all of 'Vashington, D. C., on the brief)", for Commission. 
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[641] Before MARis, JONEs, and GoonmcH, Circruit Jud{tes. 

JoNEs, Circuit Judge: 
This matter is here on petition to review 1 a cease and desist order 

~~tered by the Federal Trade Commission against the present peti
tioners (respondents below). 

The facts whereon the Commission acted are not in dispute. The 
l)etitioner, Scientific Manufacturing Company, Inc., is a Pennsylvania; 
<:orppration having its place of business in Scranton, Pennsylvania1 

""hich is also the place of residence of Force, the other petitioner, who1 

With members of his immediate family, owns all o£ the capital stock 
0~ the company. Force, as president of the company, controls and 
<l_Irects its activities and practices. Among the latter are the publica
~Ion and sale of pamphlets containing two articles 2 written by Force 
Ill intended exposition of alleged dangers to health from poisoning 
Which, according to him, attend the use of aluminum utensils in the 
Preparation or storage of food for human consumption. 

The Commission found that Force and his company sold and dis
hibuted many of the pamphlets throughout the United States "to the 
Ptlblic and to various manufacturers, distributors, dealers and sales
lllen of cooking and storage utensils made of materials other than and 
competitive with utensils made of aluminum." s Neither Force nor his 
eompany was engaged in any way or interested materially in the manu
faeture, sale or distribution o£ cooking utensils of any sort. As indi· 
~ated by the Commission's findings, the petitioners' course of trade in 
lll.terstate commerce was limited to the sale and distribution of the 
Pamphlets. This activity wns motivated by a zeal on the pnrt o£ Force, 
"-"ho is a graduate pharmacist and chemist of some twenty-odd years· 
~Xperience, to propagate his own unorthodox ideas and theories by 
11ldependently disseminating what, unquestionably, he believes to be 
t~1 e truth concerning the effect of aluminum metals upon foods. The 
Commission further found that the statements and representations -:----- .. . 

I Sec. 5 of the Federal Trade Commission Act, as amended, 52 Stat. 111, 15 U. S. C. A. 
45. 

lJt'l'he pamphlet art!rleR, which are entitled "Poisons Formed by Aluminum Cooldng 
e ensils" and '"Are You Heading for the 'L11st Round·up' ?", represent, as the Commission• 

11~~"recuy summarized, "that aluminum Is a poisonous metal and that the use of aluminum 
d ensns for the preparation, cooking or ~torage of food Is unsafe, deleterious, diseuse pro
l~clng, poisonous, death dealin~ and otherwise dangerous to health because of the aluminum 
or Parted to foods during such process and the resulting absorption and accumulatlono 
tu such metal In the srstem of the consumer of foods so prepared, cooked or stored ; and 
b tther that aluminum utenslls are manufactured of a soft metal, that such utensils easily 
fJ ecorne corroded and pitted when used for cooking and tend to provide lodgment for food 
Otarttcles which operate as culture media for bacterin and spores, both poisonous and 

her wise." 
fit·~ The complaint had alleged that the petitioners sold and distributed the pamphlets 
IV 111CiJ>ttlly through manufacturers of cooking utensils In competition with aluminum 
h:te, but the Commission. made no finding In sucb relation. According to the record. 
lh Wever, about twenty p<'r cent. of the pamphlets distributed by the petitioners came lut• 

e hands !'t manufacturers or dlstrii.Jutor~ of non-aluminum utensils. 
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respecting aluminum utensils, as contained in the pamphlets, were 
".false, misleading and disparaging" 4 ; that they serve to "mislead and 
deceive a substantial portion of the purchasing public with the false 
and erroneous belief that cooking utensils made from aluminum 
are • • • harmful and are dangerous to the consumers of food 
prepared or stored" therein; and that the. present petitioners through 
their sale and distribution of the [642] pamphlets supply an "instru
mentality by means of which uninformed or unscrupulous manufac
turers, distributors, dealers and salesmen may deceive or misle~d 
members of the purchasing public and induce them to purchase utensilS 
made from materials other than aluminum." 

On this factual basis, ·the Commission concluded. that the acts and 
practices of the present petitioners were "to the prejudice and injurY 
of the public and constitute unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal Trade 
Commission Act." The cease and desist order thereupon ensued.5 

(1) The petitioners assail the order on the grounds that the Corn
mission was without jurisdiction under the facts of the instant case 
because the petitioners had no material interest in or connection with 
the manufacture, sale, or distribution of cooking utensils of any kind i 
that (2) the publication and sale of pamphlets containing statements 
which, even though unfounded or untrue, expr~ss the honest belief 

·of the publisher are not upfair or deceptive acts or practices as con
templated by Section 5 of the Federal Trade Commission Act as 
amended; and that (3) the Commission's order abridges the peti-

• On this Issue of scientific fact, the Commission heard only the witness For~e (wbO 
Tepresented himself) for the one stele and, In opposition thereto, fl ve witnesses who were 
:closely associated with or employed by the Aluminum Company of .America or affiliates. 

1 The Commission's order, In material part, Is as follows: 
"It Is ordered that the respondents' Scientific 1\fanufacturlng Company, Inc., and IU 

<1fficers, and Howard J. Force, Individually and as president of the Scientific Manufacturing 
Company, Inc., and their respective representatives, agents, and employees, directlY or 
through any corporate or other device, In connection with the oll'erlng for sale, sale and 
distribution of pamphlets In commerce, as •commerce' Is defined In tbe Federal Trade 
Commission Act,. do forthwith cease and desist from,; 

"(1) Representing that the use of food prepared or kept In aluminum utensils is danger· 
<IUB to the health of the consumer: 

"(2) Representing that the preparation or storage of food In aluminum utensils causes 
the formation of poisons; 

"(3) Representing that the preparation, cooking or storage of food In aluminum utensils 
Imparts aluminum In quantities sufficient to cause Injury to the health of the consumer, or 
·that the aluminum so Imparted has a cumulative effect upon the system of the consumer; 

" ( -1) Representing that aluminum utensils easily corrode or pit and thereby provide 
lodgment for bacteria and spores, both poisonous and otherwise : 

"(5) Representing that the consumption of food prepared or stored In aluminum con· 
talners will cnuse cancer, llrig"1t's Disease, diabetes, liver trouble, Indigestion, constipation. 
'tl!cers, carbuncles, nervousness, poisoning, or any other disease or ailment of the human 
body; 

"(6) 1\Iaklng or causing the making of any false statements or representations with re· 
spect to the e1l'ect that the consumption of food prepared, cool<ed or stored In such utensils 
might bave, or has hacl, on the health of the consumer or consumers of such foods, which 
statements unfairly disparage the quality valull or use of aluminum cooking or storage 
utensils." 
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tioners' freedom o£ speech and o£ press in violation of the First 
Amendment o£ the Federal Constitution. 

The Commission contends that its jurisdiction in the circumstances 
shown derives from the amendment of l\Iarch 21,1938 (c. 49 Sec. 5 (a), 
52 Stat. 111, 15 U.S.C.A .. §45 (a)) which enlarged the original Fed~ 
era} Trade Commission Act by adding thereto a ,denouncement of "un~ 
~air or deceptive acts or practices in commerce" and by correspond~ 
1ngly empowering and directing the Commission to prevent the use 
of such acts or practices. '·From this, the Commission argues that the 
Petitioners, being commercially engaged.in an interstate business (the 
sale and distribution o£ pamphlets) are amenable to the Commission's 
interdictions when any of their acts or practices are found by the Com~ 
Inission to be unfair or deceptive in respect o£ some article of com
hlerce in an unrelated trade and notwithstanding such acts or prac
tices are neither unfair nor deceptive in respect o£ the petitioners' 
trade in interstate commerce. As a corollary of the Commission's 
argument, if the subject matter of the petitioners' pamphlets were 
contained in an article in a newspaper, magazine or book of interstate 
circulation, such publication would be equally restrainable at the in:~ 
stance o£ the Commission. Obviously, a grant of power so vast is not 
to be accorded an administrative body except upon plain legislative 
direction within constitutional bounds. This brings us then to the 
n1atter of congressional intent for first consideration. 

As originally enacted in 1914, the Federal Trade Commission Act 
declared "unfair methods of competition in commerce" to be unlaw
ful and empowered the Feder[643]al Trade Commission to prevent 
the use of such methods. Thenceforth, a train of litigated cases 6 

0 Mislea.dlng advertising: Electro-Thermal Co. v. Federal Trade Commissioner, 01 F. (2d) 
477 (C. C. A. 9) ; Sear&, Roebuck ~ Co. v. Federal Trade Commission, 258 Fed. 307 
(C. C. A. 7); 

Combinations to suppress competition: Fashion Originators' Guild of America, Ina. 
et al. v. Federal Tmde Commission, 61 S. Ct. 703 ; BuUerick Pub. Co. et al. v. Federal 
7'rade Commission, 85 F. (2d) 522 (C. C. A, 2) ; 

Price fixing by associations or combinations: California Rice Industrv v. Federal Trade 
Commission, 102 F. (2d) 716 (C. C. A, 9) ; 

Practices consiuered contrary to public policy and morals : Federal Trade Commission. v. R , . F. Keppel ~ Bro., Inc., 291 U. S. 304; 
Use of containers similar to those of another manufacturer which tEo>nd to mislead 

llurchasing public: Federal Trade Commission v. Balme, 23 F. (2d) 615 (C. C. A. 2) ; 
Use of deceptive names which tend to mislead: Federal Trade Commission v. Roval 

Jlil!ino Co., 288 U. S. 212; 
Misleading representation of a prouuct: Federal T1·ade Commission v. Winsted Hoslerv 

Company, !58 U. S. 483; 
l'rlce mnlntennnce policy by manufacturer: Federal Trade Commission v. Beech-Nut 

Packino Co., 2i'i7 U. S. Hl: Armand Co., Inc. v. Federal Trade Commission, 78 F. (2d) 707 
(C. C. A. 2) ; Toledo Pipe-Threading Mach. Co. v. Federal Trade Commission, 11 F. (2d) 
837 (C. C. A. 6); 

llllsbranulng of a product: Federal 7'rade Commi.9sion v. Algoma Lumber Co., 291 U.S. 67; 
Untruthful statements flbout a competitor: Chamber of Commerce of Minneapolis et al. v. 

li'ederal Trade Commission, 13 F. (2d) 673 (C. C. A. 8) ; 1 

False therapeutic claims for a product: JuHtin Haynes ~ Co., Ino. v, Federal Trade 
Commission, 105 F. (2d) 988 (C. C. A. 2). 
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delineated a wide and varied range for the exercise of the Conuni~
sion's jurisdiction but always, it is believed, in matters involving unfair 
trade or commercial acts or practices for the advantage of the otiende~ 
over competitors and to the detriment of the public. The presence 0 

the public interest was essential to an exercise of the Commission's 
jurisdiction. Federal: Tmde Commission v. J{lesner, 280 U. S. 19, 
27 [13 F. T. C. 581]. 

Then came the decision in Federal Trade Comrnission v. Ral.ada~ 
Co., 283 U. S. 643, 654, where the Supreme' Court held that "one 0 

the facts necessary to support [the Commission's] jurisdiction t.o 
make the final order to cease and desist, is the existence of co~11:etli 
tion ;"etc. It will be remembered that the proscription in the or1gtn~, 
Act was limited to "unfair methods of competition in commerce · 
In the presence of this jurisdictional requirement, it became appa1:ent 
that there could be instances of unfair or deceptive acts or practices 

• in commerce injurious to the public which the Commission was with· 
out jurisdiction to prevent. Such was the case where the offender 
had a monopoly (i. e., no competitors) or where all competitors 
in a particular trade made use of the same practices. :Moreover, 
even where competition did actually exist, although obscure, it was 
time-consuming and expensive for the Commission to develop the 
essential fact of competition. It was for the purpose of clothing 
the Commission with jurisdiction to act in respect of unfair acts or 
practices in commerce regardless of their effect upon competition 
that the amendment of 1938 was offered and enactecl.T True enough, 
as the Commission argues, the effect of the amendment was to so 
broaden the Commission's jurisdiction as to enable it to act where 
only the public interest was adversely affected by the unfair prac· 
tices. None the less, it was still the unfair acts of traders in the 
affected commerce that the Commission was empowered to enjoin. 
The public interest to be served is no different under the amend· 
ment than it was under the original Act. The change effected by 
the amendment lay in the fact that the Commission could thence· 
forth prevent unfair or deceptive acts or practices in commerce 
which in[644]juriously affected the public interest alone, while und~r 
the original Act the Commission's power to safeguard the publiC 
against unfair trade practices depended upon whether the objection
able acts or practices affected competition. But the restrainable acts 
or practices in commerce continued to be such as are performed or 

' See Report or C'ommlttt>e on Interstn te and ForPitm CommPrce, 75th Cong. 1st S<'98·• 
House R<'ports 1613, p. 1 ; letter on behnlt of the Federal Trnde Commission by Acting" 
Chairman Ferguson to Senator WhPeler, Chairman of the Senate Committee on Interstate 
Commerce, printed In report of bearings on S. 3744, p. 6; and explanation of the amend· 
ment by Congressman Wolverton, Congressional Record, 75th Cong. 1st Sess., p. 1551. 
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verpetrated in the trade affected by the ofl'enses,8 whether or not 
t?ere is competition. In short, the Commission's intervention is 
hrnited to acts or practices in the affected trade. If the amendment 
Were given any broader scope, the Act would relate to far more 
than trade practices and the Commission would become the absolute 
arbiter of the truth of all printed matter moving in interstate com
~erce, even where scholars in the particular field of knowledge were 
~n Wide disagreement. "The findings of the Commission as to facts, 
If supported by testimony, shall be conclusive." 9 The courts are 
bound to accept them as such. Federal Trade Commission v. Stand
art] Education Society, 302 U. S. 112, 117 [25 F. T. C. 1715, 1719]; 
li'ederal Trade Commission v. Algrnna Lumbe·r Co., 291 U. S. 67, 73 
[18 F. T. C. 669]. . 

It follows from what we have said that, the present petitioners 
not being engaged or materially interested in the cooking utensil 
trade, the Commission was without power to enjoin their sale and 
distribution of the pamphlets which they published concerning the 
Use of aluminum cooking utensils and, further, that the publication, 
sale, and distribution of matter concerning an article of trade by a 
person not engaged or financially interested in commerce in that trade 
Is not an unfair or deceptive act or practice within the contemplation 
of the Federal Trade Commission Act, as amended, if the published 
lllatter, even though unfounded or untrue, represents the publisher's 
honest opinion or belief. 

In the view we thus take of the intent of the Federal Trade Com
lllission Act as amended, no question of abridgment of the petitioners' 
freedom of speech or of press arises. However, we may say tha,t the 
constitutional inhibition of any such abridgment, which the Com
tnission's interpretation of the amendment to the statute at once in
~olves, would so seriously threaten its validity as to justify rejection 
of the Commission~s contention. Blodgett v. Holden, 275 U. S. 142, 
148; United States v. Standard Brewery;, 251 U. S. 210, 220; U'flited 
States v. Delaware&: Hudson Co., 213 U. S. 3()6, 407-408; and U'nited 
States v. J in Fuey llf oy, 241 U. S. 394, 401. 

The petitioner Force dealt in opinions and no more. Nor does 
the Commission alter their category by tabulating them statements 
()f fact. They are ilieories or ideas, false, it may well be, but sincerely ------

8 ln Perma-Mald Company v. Fedcm! Trade Commission, 121 F. (211) 282, Where o. dla
trtbutor of stainle~s steel cooking utensils procured some of the Force pamphlets for use 
or Ita salesmen In Inclining prospective customers to stainless steel rather than aluminum 
"'are, the Federal Trade Commission r~stralned the distributor's use of the pamphlets 
D.nd Its action was sustained by. the Circuit Court of Appeals for the Sixth Circuit. The 
I>ermn-'Mald case, Involving as It does the use of the pamphlets which Force publishes and 
distributes, well illustrates a permissible exercise of the Commission's jurisdiction and 
t!ervRR to point the pertinent distribution between that case and the present. 

• Federal Trade Commission Act, September 26, 1914, 38 Stat. 717, 1:1 U. S. C. A.. I 45. 
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held none the less, and that, too, in a field of knowledge where even 
experts at times must be content with approximations to verity. 'fo 
the situation here presented the words of Mr. Justice Holmes are 
apposite,-'-"Certitude is not the test of certainty. ·we have been coc~· 
sure of many thin.!!'s that were not so. * * * But while one's e:x:perl· 

~ .. n 
cnce thus makes certain preferences dogmatic for oneself, recogmtro 
of how they came to be so leaves one able to see that others, poor souls, 
may be equally dogmatic about something else." 10 Surely Congress 
did not intend to authorize the Federal Trade Commission to fore£ 
close expression of honest opinion in the course of one's business .0

1 voicing opinion. The same opinion, however, may become materra 
to the jurisdiction of the Federal Trade Comtp.ission and enjoinable 
by it if, w~nting in pro?f or basis i~ fact, it is utilized in ~645] tl~~ 
trade to mrslead or deceive the public or to harm a competitor. ~) 
Perma-Maid Company, Inc. v. Federal Trade Oommi.<?sion, 121 F. (2 
282 (C. C. A. 6) [33 F. T. C. 1803]. 

The order of the Federal Trade Commission is set aside. 

JOE B. HILL, ET AL., TRADING AS McAFEE CANDY CO}~ 
PANY AND LIBERTY COMPANY v. FEDERAL TRAVJ!J 
COMMISSION 11 

No. 9849-F. T. C. DocK. 4114 

(Circuit Court of Appeals, Fifth Circuit. Dec. 23, 1941) 

RUI.ES OF PRACTICE OF COMMISSION-EFFECT. 

Rules adopted by the Federal Trade Commission for purpose of carryill~ 
out provisions of the Federal Trade Commission Act have the force 11; 

effect of law. Federal Trade Commission Act, sec. 6 (g), 15 U. S. C. ·• 
sec. 46 (g). 

JUDICIAL ADMISSIONs-IN GENERAL. 

Judicial admissions are proof possessing the highest possible probative 
value. 

CEASE AND DESIST ORDERs--PLEADING AND P&ACTICE--ADMISSI0:-18 AND 'WAIVER&--' 

RULES OF PRACTICE-IF RECEIVED AND ALI.EGATIONS OF COMPLAINT AD:MITTEI>· 
c p1· 

Where candy manufacturer was notified of hearing on Federal Trade .0 de 
mission's complaint charging manufacturer with violating Federal T111• 

Commission Act and received an excerpt from commission's rules of practl~ 
respecting pleading, and manufacturer, before testimony wns taken, tlle 

1 
• 

answer admitting material allegations of fact In complaint and waiVIIll! 
Ill. 

further henring as to such facts, a cease and desist order entered bY co 
5 

mission upon complaint and answer wns valid, even if no testimonY wa 
taken. Federal Tmde Commission Act, sees. G, 6 (g), 15 U. S. C. A., seeS· 
45, 46 (g). 

10 Natural Law (1918) S!l Har•·ard Law Review 40, 41. 
u Reported in 124 F. (2d) 104. For case before C\)mmlsslon, see S2 F. T. C. 453. 
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CEASE AND DESIST ORDERS-SCOPE-COMPLAINT-LOTTERY MERCHANDISING--MANU
!'AcTUREa's ASSORTMENTS SO PACKED AS TO INVOLVE, IN SALE TO CONSUMER-PRo
lriBITION WHERE DrRE<:r SALE TO Punuc NOT .A.LLIOOED. 

A provision in a cease and desist order of the Federal Trade Commission 
dit·ecung a candy manufacturer to cease selling or otherwise disposing of any 
rnerchandise by means of a game of chance, gift enterprise or lottery scheme 
'Was within scope of commission's complaint charging manufacturer with 
VIolating Federal Trade Commission Act by selling to wholesalers and 
retailers assortments of candy so packed as to Involve use of games of 
chance when sold to consumers, although there was no allegation in com
Plaint that manufacturer sold to the public. Federal Trade Commission 
Act, sec. 5, 15 U. S. C. A., sec. 45. 

Cl!:ASI!] AND DESIST ORDERS-EXTENT OF 0RDEB-WTTERY 1\IERCHANi>ISING--:MANU
:FacruRF.R'.s ASSORTMENTS SO PACKED AS TO INVOLVE IN SALE TO CONSUMER-IP' 
GAMBLING DEVICE'S USE CoMPLETELY PROHIBITED ALSO. 

In proceedtngs against a candy manufacturer charged with violating the 
~'ederal Trnde Commission Act by selling to wholesalers and retailers assort
rnents of candy so packed as to Involve use of gambling devices when candy 
'Was sold to consumers, it was competent for the Federal Trade Commission 
to embrace in its cease and desist order a complete prohibition against use 
Of gambling devices in selling candy, whether at wholesale or retail. Federal 
'l'rade Commission Act, sec. 5, 15 U. S. C. A., sec. 45. 

c~Sl!: AND DESIST 0RDERs-ExTEN~LOTTERY l\IERCHANDISING--1\IANUFACTURER'S 
S BSORTMENT SO PACKED AS TO INVOLVE IN SALE TO CoNSUMEBr-ASSORTMENTS, ETC., 
~Cli THAT SALES OF Gooos TO BE OR WHICH "MAY" BE 1\IADE, BY CHANCE, 
.. -IIOliiBITED, • 

Under a provision in a cease and desist order of the Federal Tmde Com
lnission directing a candy manufacturer to cease supplying to, or placing in 
hands of others, candy or other merchandise so packed or assembled that 
Sales of candy or merchandise to the public were to be made "or may be made" 
by rneans of a game of chance, gift enterprise or lottery scheme, use of 
quoted language was not prejudicial against manufacturer as rendering 
lllanutacturer liable for acts of others. Federal Trade Commission Act, 
sec. 5, 15 U. S. C. A., sec. 45. 

CF;ASE; 
.\. AND DESIST ORDERS-EXTENT-LoTTERY l\IF.RCIIANDISING-1\IANUFACTUREB'S 
Ji: BSORTMENT SO PaCKED AS TO INVOLVE IN SALE TO CONSUMER-ASSORTMENTS, 
C Tc., Suca THAT SALES OF Goons To TIE oa 'VHICH "1\IAY" BE 1\IADE, BY 
},JllANcF.., PROHIDITF.D--AS PROSPECTIVE AND 1NI'OLVING PRACTICES TO WHICH 

ANUFACTURER A PARTY, ETC. 

Prohibitions in a cease and desist order of the Federal Trade Commis
~lon directing a ClllldY manufacturer to cease supplying to or placing in 

ands of others candy so packed that sales thereof might be made by 
~enns of a game of chance, gift enterprise or lottery scheme were prospec-
ive in operation, and prohibitions prohibited only those practices which 
~anufacturer had In some way made itself a party to and assisted 
n carrying out. Federal Trade Commission Act, sec. 5, 15 U. S. C. A., 

!lee. 45. 

lO~~he syllabus, with substituted captions, is taken from 124 F. (2) 
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On petition to review order of Commission, order affirmed. 
Mr. lV. A. Bootle, of :Macon, Ga., for petitioner. 
~Jr. lV. T. Kelley, chief counsel, Mr. Joseph J. Smith, Jr., and JJr. 

Martin A. Morrison, assistant chief counsels, Federal Trade Corn· 
mission, Mr. Lunsford P. Allen, Jr., and Mr. James lV. Nichol, spe· 
cial attorneys, Federal Trade Commission, all of ·washington, D. C., 
for respondent. 

[105] Before FosTER, HuTCHESON, and HoLMEs, Circuit Judges. 

HUTCHESON, Oircuit Judge: 
Petitioners are .engaged in the manufacture of candy and its sa..le 

and distribution to wholesale dealers, jobbers, and retail dealers 1? 
various parts of the United States, in competition with other ind~
viduals, partnerships and corporations, engaged in the candy bust· 
ness. This petition to set aside as invalid, a cease and desist order of 
the commission/ or in the alternative, to modify it, presents thr~e 

·grounds for doing so. The ground for setting it aside as invalid 15 

that it was entered, not after a hearing and on evidence, but upon 
the complaint and answer. The modifications sought are, (1) to 
strike from it, as not within the. scope of the complaint or the find· 
ings, paragraph 4 thereof, and (2) to strike the words "or rn.ay be 
made" from paragraph 1, because susceptible of the construction t~at 
petitioners could be held accountable for acts done by others· w1th 
which they had nothing to do. (Italics supplied.) 

The complaint in a careful and detailed way, sets out the :facts 
as to the complained of activities of the petitioners and charges that 
they constitute unfair methods of competition in commerce, and 
unfair and deceptive acts and practices in commerce, within the pro· 
hibitions of the Federal Trade Commission Act.2 The gist o:f the 
wrongful practices complained of, is the selling to wholesale dealers, 
jobbers, and retail dealers, of assortments of candy so packed and 
assembled as to involve the use of games of chance, gift enterprises or 
lottery schemes, when sold and distributed to the consumers thereof· 

1 "(1) Supplying to or placing in the bands .of others, candy or any other merchand151~ 
so packed or assembled that sales of such candy or other merchandl8e to the public are e, 
be made, or mny be made, by means or a game of chance, gift enterprise or lottery scbe~ ' 

"(21 Supplying to or placing In the hands of others, candy or any other merchandi~ 
together with punch boards. push or pull cards, or other lottery devices which said punc 
boards, push or pull cards or other lottery deY!ces are to be used, or may be •1sed, In seJllllg 
or distributing such candy or other merchandise to the public; 

"(3) Supplying to or placing In the hands of others, punch boards, push or pull cards or 
other lottery devices either with asRortments of candy or other merchandise or separatelY• 
whl.ch said punch boards, push or pull cards or other lottery devices are to be used, or waY 
be used, In selling or distributing such candy or other merchandise to the public; 

" ( 4} Selling or otherwise disposing of any merchandise by means of a game of chance. 
gift enterprise or lottery scheme." 

• 15 U. S. C. A., sec. 4:1. 
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. A. hearing was fixed for May 31, 1940, a notice was given contain
Ing, among other things, an excerpt from the rules of practice of the 
c?nnnission. "If respondent desires to waive hearing on the allega
tions of fact set forth in the complaint and not to contest the facts, 
the answer may consist of a statement that respondent admits all the 
lnaterial allegations of fact charged in the complaint to be true. Re
spondent by such answer shall be deemed to have waived a hearing on 
the allegations of fact set forth in said complaint and to have authorized 
the Commission, without further evidence, or other intervening pro
cedure, to find such facts to be true, and if in the judgment of the 
Commission such facts admitted constitute a violation of law or laws 
as charged in the complaint, to make and serve findings as to the facts 
and an order to cease and desist from such violations." 

[106] The matter 'vas set for the taking of testimony, but before any 
testimony was taken petitioners filed answer. "Come now the re-
8P0ndents, Joe B. Hill and C. 0. McAfee, individually and truding 
as McAfee Candy Co. and Liberty Candy Co., and answering the 
cotnplaint in this proceeding state that they admit all of the material 
allegations of fact set forth in said complaint and waive all intervening 
f~'ocedure and further hearing as to said facts." Thereafter, in faith-
ul accord with the aHegations of the complaint, the commission made 

· the findings and issued the order complained of. Here, pointing out 
!hat they are based upon the admissions of the answer, the commission 
Insists that there is no merit in the attack on them or on the order as a 
~hole. It consists too that the attempt to modify the order is no 
etter based, for operating not by way of penalty for past perform

~nce, but prospectively, Standard Conta:iner Manufacturers' Assn. v • 
. ede1•al Trade Commission, 119 F. (2d) 262 [32 F. T. C. 1879] clause 4 
ls reasonably within the scope of the complaint and findings, and the 
~Otds "or may be made" as used in clause 1, are not reasonably subject 
0 the construction petitioners would place on them. 

t W.e agree with the commission. The statute gives it express au· 
t~or1ty "to make rules and regulations for the purpose of carrying out 
l e Provisions of the act.." 8 These rules have the force and effect of 

9~W. National Candy Oo. v. Federal Trade Commission, 104 F. (2d) 
. 9, 1003 [29 F. T. C. 1557, 1563]; Hvgh.es v. Federal Trade Commis-

81-0n, 62 F. (2d) 362 [20 F. T. C. 734]. They were faithfully followed 
~nd complied with here. But these rules aside, it is fundamental that 
~~dirial admissions are proof possessing the highest possible proba-
lVe Value. Indeed, facts judicially admitted are facts established not 
O~ly beyond the need of evidence to prove them, but beyond the power 
~to controvert them. A fact admitted by answer is no longer 

"15 tJ . S. C. A., sec. 46 (g). 
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a fact in issue. Considered as a whole then, the order stands as valid 
beyond dispute. 

The attack upon clause 4 as prohibiting petitioners from doing that 
which they are not even charged with, and the effort to excise £rol1l 
clause 1, the words "or may be made," are not, we think, any better 
based. While the complaint does allege that petitibners are m~nu· 
facturers of and sell assortments of candy to wholesale dealers, Job· 
hers, and retail dealers, and there is no allegation that they sell to 
the public, the complained of paragraph of the order is yet within th~ 
scope of the complaint, which was aimed at preventing the sale ~tn 
distribution of candy to the public by lottery or chance. It was 
entirely competent for the commission to embrace in its cease and 
desist order, a complete prohibition against doing the thing coJ1l· 
plained o£, the use of gambling devices in selling candy, whether ~t 
wholesale or at retail, and no abuse of discretion, or injury to pet!· 
tioners can be found in the complained of paragraph. Federal Trad_~ 
Commission v. Wallace, 75 F. (2d) 733 [20 F. T. C. 713]; Feder£lll 
Trade Comrmission v. AlgQma Lu111,ber Co., 291 U. S. 67 [18 F. T. C. 
C69] J Hershey Chocolate Corporation v. Federal Trade Commission, 
121 F. (2d) 968 [33 F. T. C. 1798]; Local167 v. United States, 291 

U.S. 293; Standard Container J.fanufacturers' Association v. Federal 
'Prade Commission, 119 F. (2d) 262 [32 F. T. C. 1879]; N. L. R. B.~. 
Ea:~press Publishing Co., 312 U. S. 426. 

Finally, we think the complaint of the use in paragraph 1 of, and 
the effort to strike from it, the words "or may be made," is witho~t 
substance, because based upon an apprehension having no sound bastS· 
In the first place, as we have pointed out, the prohibitions are pros· 
pective, not retrospective, and they inay be made effective only in .a. 
proceeding to punish their violation. In any such proceeding 1t 
would be unreasonable to hold as petitioners claim might be held, that 
the words used would make petitioners liable for schemes or practices 
of persons to who they sold with which petitioners had nothing to d?· 
It is our view that those decisions which declare that the order tS 
not subject to the construction which petitioners fear,' are more 
soundly based than those on which petitioners rely.6 These latter, we 
think, as a result of yielding to an unfounded apprehension, have the 
effect of leaving a loop[107]hole for evasion which is certainly closed 
and no more than closed, by the use of the words in controversy. For 

• Nattonal Candy Co. v. Federal Trade Oommlsslon, 104 F. (2d) 1003 [29 F. T. C. 15571: 
Ostler Candy Co. v. Federal Trade Commission, 106 F. (2d) 202 [29 F. T. C. 1~84]. ]' 

• Federal 7'rade Commission Y. Charle! N. Miller, 97 F. (2d) 563 [27 F. T. C. 1678 ' 
flelen Ardelle v. Federal Trade Commission, 101 F. (2d) 718 [28 F. T. C. 1894]: sweets 
Co. of America v. Federal Trade Com-mission, 109 F. (2d) 296 [30 F. T. C. 1625]. 
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"·.e ~hink they must be construed as intending to prohibit and as pro
hibiting only those practices which petitioners have in some way, 
:rnade themselves a party to, in some way assisted in carrying out. 'Ve 
find no error in the judgment. It is affirmed. 

Affirmed. 

LOUIS ESTRIN ET AL., TRADING AS HUDSON FUR DYE
lNG COMPANY v. FEDERAL TRADE CO:MMISSION 1 

No. 7826-F. T. C. Docu:. 3951 

(Circuit Court of Appeals, Third Circuit. Jan. 7, 1942) 

Order dismissing, upon consent, petition to review order of Commission in 
Dotket 3951, 33 F. T. C. 707, 803, requiring responuents, their representatives. 
etc., in connection with the dyeing or dressing, branding, labeling, tagging. 
or ad\·ertising in any manner of rabbit pcltries distributed or transpot·ted by 

lJ ·them in commerce, to cease and desist 
1 
from-

~ing the word "Hnd!:'eal" as a trade name, etc, or any other word of similar slgni
ll~:ance or COllllotation, ot· any othet· word siguifying Hudson Seal; either
Separately or in conjunction with any otllet• word, to designate dyed rabbit 
Peltriel'l, and from describing peltries in any other way than by the use 
(Jf the correct name of the fur as the last word of the description, such 
'V(Jrd in the event any dye is used simulating another fur to be immediately 
Preceded by tlle word "dyed" or "blended" compounded with the name of the 
sinmlated fur, as In order In detail set forth. 

i(oehler, Au.qenblick & Freedman, of Newark, N.J., for petitioners. 
Mr. lV. T. Kelley, chief counsel, and llfr. James 1V. Nichol, special 

attorney, both of 1Vashington, D C., for the Commission. 

llefo~e Dmas, l\IAms, and JoNES, Circuit Judges. 

ORDER Drs:uiSSING PETITION TO REVIEW 

J Dpon reading the consent hereto annexed, it is on this 7th day of 
1111Uary 1942 

s· Ordered, That the petition filed by Louis Estrin, Charles Estrin, 

11 
Idney Estrin, Esther Estrin, and Belle Estrin, individuals trading 

h 8 Hudson Fur Dyeing Co., to review the order to cease and desist 

0 
eretofore made by the respondent, Federal Trade Commission on 

/about July 29, 1941, be and the same hereby is dismissed without 
~ts by either party as against the other. 

·~ ot reported in Federal Reporter. For case before Commission, Bee 33 F. T. C. 797, 
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MITCHELL A. DAZELON, ET AL., TRADING AS EVANS 
NOVELTY COMPANY AND PREMIUM SALES COMPANYV· 
FEDERAL TRADE COMMISSION 1 

No. 7698-F. T. C. DocK. 3711 

(Circuit Court of Appeals, Seventh Circuit. Jan. 13, 1942) 

Decision and decree affirming, on petition to review, order of Commission ~n 
Docket 3711, 32 F. T. C. ll:JD, 1165, which required said respondents, their 
representatives, etc., in connection with offer, etc., in commerce of radios, 
fishing tackle, clocks, or other merchandise, to cease and desist from (1) sell· 
lng, etc., any merchandise so packed or assembled that sales thereof to the 
publlc are to be made or may be made by means of a game of chance, gift 
enterprise or lottery scheme; (2) supplying, etc., others with push or pull 
cards, punchboards or other lottery devices, either with assortments of wer· 
chandise or separately, which said push or pull cards, etc., are to be used or 
may be used in selling or distributing said merchandise to the public ; and 
(3) sellings, etc., any merchandise by means of a game of chance, gi-ft enter· 
prise or lottery scheme, said order of the Commission and directing enforce· 
ment thereof as below ordered, adjudged and decreed. 

Mr. Sidney Schneider, of Chicago, Ill., for petitioners, 
Mr. "TV. T. Kelley, chief counsel, Mr. Martin A. Morrison, asst. chief 

counsel, Air. D. 0. Daniel, Mr. L. P. Allen, Jr., and Mr. James lf . 
.Nichol, special attorneys, all of 'Vashington, D. C., for the Commission· 

Before EvANs, KERNER and MINTON, Circuit Judges. 

DECISION 

The above cause, having been submitted to the Court as set :forth 
in the first paragraph of the Court's decree below, the· Court, after 
conclusion of oral argument, without opinion, affirmed from the bench 
the order of the Commission, and on Jan. 27, 1942, entered its decree 
nffirming said order, etc., as below set forth (Statement by Editor)· 

DECREE 

The petitioners herein, having filed with this Court on June 10,1941, 
their petition to review and set aside an order to cease and desist issne~ 
by the Federal Trade Commission, respondent herein under date 0 

Aprilll, 1941, under the provisions of the Federal Trade Commission 
Act, and a copy o£ said petition having been served upon the respondent 
l1erein, and said respondent having thereafter certified and filed herein, 
as required by law, a transcript of the entire record in the proceeding 
lately pending before it, in which said order to cease and desist was 
entered; and the matter having been heard by this Court on briefs 
and argument of counsel; and this Court thereafter, on January 13, 

1 Not reported in Federal Reporter. For case before Commission, see 32 F. T. C. 1159· 
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1942, having rendered its decision affirming said order of the respond
ent and directing the enforcement thereof-

Now, therefore, it is hereby ordered, adjudged, and decreed, That 
saiu order to cease and desist issued by the Federal Trade Commis
sion, respondent herein, under date of April 11, 1941, be, and the 
same hereby is, affirmed. 

And it is hereby further ordered, adjudged, and decreed, That the 
Petitioners, :Mitchell A. llazelon and Jacob L. Dazelon, their represent
atives, agents and employees, jointly or severally, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale and distribution of radios, fishing tackle, clocks or any other mer
chandise, in commerce ( as "commerce" is defined in the Federal Trade 
Commission Act, shall forthwith cease and desist from: . 

(1) Selling or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public are to be made, or may 
be made, by means of a game of chance, gift enterprise, or lottery 
scheme· 

' (2) Supp1ying to, or placing in the hands of others, push or pull 
cards, punchboarcls, or other lottery devices, either with assortments 
Qf merchandise or separately, which said push or pull cards, punch
hoards, or other lottery devices are to be used, or may be used, in sell
ing or distributing said merchandise to the public; 

(3) Selling or otherwise disposing of any merchandise by mean~ 
Qf a game of chance, gift enterprise, or lottery scheme. 

And it i.~ hereby further orde1·ed, adjudged, and deareed, That the 
Petitioners hereinabove named shall, within ninety (90) days after the 
·Pntry of this decree, file with the Federal Trade Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with this decree. 

Without prejudice to the right of the United States, as provided in 
section 5 ( 1) of the Federal Trade Commission Act, to prosecute suits 
to recover civil penalties for violations of the said order to cease and 
-desist hereby affirmed, this Court retains jurisdiction of this cause 
to enter such further orders herein from time to time as may become 
necessary effectively to enforce compliance in every respect with this 
-decree and to prevent evasion thereof. 

CANDYMASTERS, INC. v. FEDERAL TRADE CO:Ml\IISSION 1 

No. 528-F. T. C. DocK. 4243 

(Circuit Court of Appeals, Eighth Circuit. Jan. 19, 1942) 

<>rder dismissing, pursuant to dismissal filed by petitioner, petition for review 
of order of Commission in Docket 4243, 32 F. 'I. C. 981, 9S7, rEquiring -:--..-----

1 Not reDorted In Federal Reporter. For case before Commission, see 32 F, T. C. 981 • 

• 
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respondent, its officers, etc., in connection with offer, etc., in commerce, 
of candy or any other merchandise, to cease and desist from-

(1) Supplying, etc., others with candy or any other merchandise together wlth 
push or pull cards, punchboards, or other lottery devices which are to be 
used or may be used in selling or distributing such candy or other mercbun· 
dise to the public ; 

(2) Supplying, etc., others with such push or pull cards, etc., either with asso!'t· 
ments of candy or other merchandise or separately, wllich said push or 
pull cards, etc., are to be used or may be used· as above set forth ; and · 

(3) Selling, etc., any merchandise by means of a game of chance, gift enterprise 
or lottery scheme ; as in order in detail set forth. 

Mr. Broce lV. Sanborn, M'l'. Charles J. Andre, Mr. Clifton Parks, 
all of St. Paul, Minn., £or petitioner. 

Mr. lV. T. Kelley, chief counsel, and Mr. James lV. Niclwl, Epecial 
attorney, both of ·washington, D. C., for the Commission. 

ORDER 

This matter came on to be heard on the dismissal filed by co·unsel 
for the petitioner. Petition for review of the order of the Federal 
Trade Commission, copy of which is attached as Exhibit C to said 
petition to review; was filed May 21, 194:1, and now in pursuance of 
said dismissal-

It is ordered and adjudged by this Court, That the said petition to 
review herein be, and the same is hereby, dismissed without the 
taxation of costs in favor of either of the parties in this Court. · 

And it is further' ordered by tMs Court, That a certified copyr of 
this Order be forthwith transmitted to the said Federal Trade Corn· 
mission. 

DAVID KRITZIK, DOING BUSINESS AS GENERAL :MER
CHANDISE CO. v. FEDERAL TRADE COl\1MISSION 1 

No. 7679-F. T. C. DocK. 3780 

(Circuit Court of Appeals, Seventh Circuit. Jan. 28, 1942) 

RULES OF PRACTICE OF CoMMISSION-EFFECT. 

The rules which the Federal Trade Commission Is empowered to make 
for the purpose of carrying out the pt·ovisions of the Federal Trade Co!Il· 
mission Act have the force and effect of "law." Federal Trade Commission 
Act, sec. 6 (g), 15 U. S.C. A., sec. 46 (g). 

RULES OF PRACTICE OF CoMMISSION-E~·FECT-AUEGATIONS-FAILURE To DEN'!'· 

Under the rules of practice of the Fedet·ai Trade Commission, where an 
alleged fact found by the commission Is left without denial, any Issue witb 
respect to that allegation is foreclosed by the pleadings, and a fact ad· 
mltted by answer Is no longer a fact In issue. Federal Trade Commission 
Act, sec. 6 (g), 15 U.S. C. A., sec. 46 (g). 

1 Reported In 125 F. (2d) 351. Rehearing denied Feb. 19, 1042. For case before 
Commission, aee 32 F. T. C. 1109. 

• 
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METHODS, ACTS AND PRACTICES-CRITERIA-PUDI.IC POLICY. 

The Federal Trade Commission Act condemns any method of competi
tion in interstate commerce which js contrary to public policy. Federal 
Trade Commission Act, sec. 5, 15 U. S. C. A., sec. 45. 

METHODS, ACTS AND PRACTICES-CRITERIA-PUBLIC POLICY-LoTTERY l\IEUCHANDIB• 

I NO. 

Whet·e petitioner admitted that he sold his merchandise in competition 
with others engaged in selling like merchandise in interstate commerce, that 
in sale an<l distribution ~hereof he furnished devices involving the use ot 
games and lottery schemes, and that his purchasers used the devices to 
conduct lotteries in disposing of his merchandise, petitioner's sales method 
was an injury to the public and competitors and was contrary to "public 
policy" within the condemnation of the Federal Trade Commission Act. 
Federal Trade Commission Act, sec. 5, 15 U. S. C. A., sec. 45. · 

CEAsE AND DESIST 0RDERS-EXTE;"<"T-LOTTERY MERCHANDISING-LoTTERY DEVICES 

\VHICH "ARE To BE UsED, OR 1\IAY B!!: USED" IN SELI.ING TO PUBLIC. 

A cease and desist order of the Federal Trade Commission prohibiting 
distributor from supplying, either with merchandise or separately, lottery de· 
vices which "are to be used, or may be used" ·in selling or distributing mer
chandise to the public was not oi.Jjectionable because of use of words "or 
may be used". Federal Trade Commission Act, sec. 5, 15 U. S.C. A., sec. 4i:i. 

(The syllabus, with substituted captions, is taken £rom 125 F. (2d)l 
351.) 

On petition to review order of Commission, petition denied and 
order affirmed . 

.Jfr. Maurice 1Veinstein., of Milwaukee, Wis., for petitioner. 
lllr. lV. T. Kelley, chief counsel, Mr. J. J. Smith, Jr. and Mr. Martin 

A.. Morrison, assistant chief counsels, Mr. D. 0. Daniel, Mr. L. P. 
Allen, Jr., Mr. John lV. Brookfield, Jr., and lllr. James lV. Nichol, 
special attorneys, all of Washington, D. C., £or Commission. 

Before EvANS, MAJOR, and KERNER, OirC"Uit Judges. 

KERNER, Circuit Judge: 
Petitioner asks us to review and S€t aside a cease and desist order 

of the Federal Trade Commission on the ground that there is no 
competent evidence to support the findings of the Commission. 

The order was based upon a complaint issued by the Commission 
alleging in substance that petitioner is engaged in the sale and dis
tribution of blankets, radios, ciga[352]rettes, candy, and other articles 
of merchandise in commerce between and among the various States 
of the Union in competition with other individuals, partnerships and 
corporations engaged in the sale and distribution o£ similar merchan
dise; that in the sale and distribution of his merchandise petitioner 
furnishes devices (described in the complaint) which involve the 

466506m-42-vol. 34--114 
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operation of games of chance, gift enterprises or l~ttery schemes, by 
which the merchandise is sold and distributed to the consumers; the 
d.ealers or purchasers to whom petitioner furnishes the devices use 
them in selling and distributing his merchandise for the purpose of 
~onducting lotteries in connection with the disposition of the merchan· 
d.ise, which has the tendency of inducing purchasers to purchase peti
tioner's merchandise in preference to that offered for sale and sold by 
petitioner's competitors; that the use of such methods is a practice 
contrary to the established public policy of the Federal Government 
and in violation of the criminal laws, and has a tendency to, and does, 
unfairly divert trade to petitioner from his competitors who do not use 
such methods; and that such methods are to the prejudice of the public 
and of petitioner's competitors, and constitute unfair methods of com
petition in commerce within the intent and meaning of section 5 of the 
Federal Trade Commission Act, 15 U. S. C. A. section 45. 

Petitioner answered the complaint and after the matter involved 
in this appeal had been heard, upon the complaint and answer, the 
testimony of witnesses and supporting documentary evidence, the 
Commission made findings as to the facts and issued the order 1 noW 
being reviewed. 

Petitioner contends that the record fails to support the Commis
sion's findings that petitioner's methoJ. of selling punchboards to
gether with merchandise affects competition, affects interstate com
merce, constitutes an unfair method, and is contrary to public policy. 

By the Federal Trade Commission Act, 15 U.S. C. A. section 46g, 
the Commission is empowered to make rules and regulations for the 
purpose of carrying out the provisions of the Act. These rules have 
the force and effect of law. National Candy Oo. v. Federal Trade 
Commission, 104 F. (2d) 999 [29 F. T. C. 1557] and Ifill v. Federal 
Trade Commission, decided December 23, 1941, 124 F. (2d) 104 (C. C. 
A. 5th) [this volume, ante, p. 1800]. The Commission's findings of 
fact cover every fact alleged in the complaint and are within the 
issues tendered. Under the Commission's Rules of Practice, where 
an alleged :fact is left without denial, any issue with respect to such 
allegation is foreclosed by the pleadings. National Candy Oo. case, 
supra, 1003. A fact admitted by answer is no longer a fact in issue. 
lli~l.c3;se, s1tpra. 

1 (1) Supplying to or placing In the hands of others any merchandise together with 
punchboards, push or pull cards or other lottery devices, which said punchboards, push 
or pull cards or other lottery devices are to be used, or may be used, In selling or distribut
Ing such merchandise to the public; 

(2) Supplying to or pladng In the hands of others, punchboards, push or pull cards, 
or other lottery devices, either with assortments of merchandise or separately, which said 
punchboards, push or pull cards, or other lottery devices, are to be used, or may be used, 
In selling or distributing such merchandise to the public; 

(3) Selling or otherwise disposing of any merchandise by means of a game of chance, 
gift enterprise or lottery scheme. 
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A reading of petitioner's answer discloses that he admits he sold 
his merchandise in competition with others engaged in selling like 
Jnerchandise in interstate commerce, that in the sale and distribution 
thereof he furnishes devices involving the use oi games and lottery 
schemes, and that his purchasers use the devices for the purpose of 
conducting lotteries in disposing of his merchandise. The statute 
condemns any method of competition in interstate commerce which is 
contrary to public policy. Ostler Candy Co. v. Federal Trade Com
mission, 106 F. (2<1) go2, 965 [29 F. T. C. 1584]. The use of a sales 
Jnethod which involves an element of chance is contrary to public 
policy, Federal Trade Commission v. [{eppel & Bro., 291 U. S. 30±, 
313 [18 F. T. C. 648], and such method is an injury to the public, 
National Candy Co., supra, 1006, and injures competitors, Federal 
Trade Cornmission v. Winsted Jloslery Co., 258 U. S. 483, 494: [4 F. 
T. C. 610] and International Art Co. v. Federal Trade C01J1;mission, 
109 F. (2d) 393,397 [30 F. T. C. 1635]. 

Petitioner also complains of the use of the words "or may be used" 
in paragraphs 1 and 2 of the order. A like complaint was made in 
the National Candy and [353] Ilill cases, supra, but was rejected. 
We think,the conclusions reached in those cases were right. 

The petition to set aside the order is denied and the order of the 
Federal Trade Commission is affirmed. 

ETABLISSEMENTS RIGAUD, INC. ET AL. v. FEDERAL 
TRADE COMMISSION 1 

No. 3-F. T. C. DocK. 3337 

(Circuit Court of Appeals, Second Circuit. Feb. 4, 1942) 

0EAsE AND DESIST 0HDF:RS-EXTFJNT-l\IISHF.PRJ•:SENTATION-SOURCE OR 0HIOIN OF 

PBOOUICT--DOMESTIC AS lMPORTIC]}--FOREIGN \VORDS-PIIOHIIJI'IION OF, ABSENT AC· 

COMPANYING ENGLISH TR.\NSLATION-PElUFUMES \VITH F'RE:<ICH INGREDIENTS. 

The Federal Trade Commission could order manufacturer and distributor 
of perfumes to cease and desio;t from using words on labels, cartons, and 
stationery indicating that perfumes which were In tact made In the United 
States were made in France, but had no po_'\Yer to prohibit use of all French 
words or to require that French words be accompanied by English transla· 
tlon. 

(The syllabus, with substituted caption, is taken from 125 F. (2d) 
590.) 

1 Reported in 125 F. (2d) 1590. For case before Commission, see 29 F. T. C. 1032. 
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On appeal from order of Commission, order modified, \:onfirmed as 
modified, and enforcement granted. 

Mr. Walter L. Post, of New York City, for petitioners. 
Mr. W. T. Kelley, chief counsel, Mr. Martin A. Morrison, assistant 

chief counsel, llfr. Jarnesl'. Welch, Mr. S. Brogdyne Teu, II, and Mr. 
James TV. Nichol, special attorneys, all of ·washington, D. C., for the 
Commission. 

Before SwAN, Auousros N. HAND, and FR...\NK, Circuit Judges. 

Auousrns N. HAND, Circuit Judge:. 
This is a petition to review an order of the Federal Trade Conunis

sion directing the petitioners which, for convenience, we .shall speak of 
as Rigaud and Fougera, to cease and desist from specified acts of 
alleged unfair competition. 

Rigaud is a New York corporation engaged in compounding i)er
fumes and cosmetics which it sells solely to Fougera, another New 
York Corporation. Some of the merchandise thus sold by Rigaud is 
delivered to Fougera in New York, while some is shipped to the lat
ter's customers on' its order. The goods Fougera has so purchased it 
sells throughout the United States. The various ingredients used to 
make up the perfumes are combined by Rigaud with one another and 
with domestic alcohol at its place of business at 79 Bedford Street, 
New York City. When the ingredients are thus compounded they are 
bottled and packaged for sale. Some of Rigaud's officers and five of 
its eight directors reside in Paris and to a considerable extent direct 
the business policy of the company, but Rigaud does not maintain any 
office there as a corporation. . · 

There was evidence before the Commission tending to show that th& 
public has a preference for perfumes manufactured or compounded in 
France. It is established that Rigaud compounded all the perfumes it 
sold in the City of New York and made them from ingredients both 
domestic and imported. 

I I 
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In spite of this, it used labels anJ cartons for its perfumes on which 
'\Vas printed : 

I Rigaud 
G 
0 

Paris R 
A 

R 

---
RIGAUD 

Paris-New York 

Eau De Toilette 

Un Air Embaum~ 

Rlgaud 

Paris 

On letterheads, statements, invoic~s and other business stationery 
R.igaud and Fongera placed the following: 

Established 1849 

E. FOUGERA & COMPANY, INC. 

Parfumerle Division 

79 Bedford St. at Barrow St. 

New York 

Sole Importer to RIGAUD-PARFU.MEUR, 

16 Rue de la Palx, Paris 

ETABLISSEl\IENTS RIGAUD INC. 

8, Rue Vivienne 

16, Rue de la Palx, PARIS 

Successor to 

Parfumerle Rigand Inc. 

Laboratorie De Pharmacologie Inc. 

R 

RIGAUD 

Paris-France 

79 Bedford St., New York 

[591] These inscriptions on labels, cartons, and stationery were 
found by the Commissio:q to have indicated a French origin for the 
Perfume itself, and -not merely for the ingredients contained in it. 
They were found to have a tendency to mislead the public and to 
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have unfairly diverted trade to Rigaud and Fougera :from their 
competitors. During the times embraced in the proceeding before 
the Commission Rigaud was not strictly a French concern even though 
some of its officers lived in France and essential oils used in the 
perfumes compounded in America were imported from France. 

In view of the foregoing, the Commission made an order directing 
Rigaud and Fougera to cease and desist from the following: 

"(1) Representing, through the use of the term 'Paris,' or 'Paris, 
France' or any other terms, words, symbols, or picturizations in~ 
dicative of French or other foreign origin of such products, or in 
any manner that perfumes which are made or compounded in United 
States are made or ·compounded in France or in any other foreign 
country; Pro'oided, lwwcver, That the country of origin of the various 
ingredients thereof may be stated when immediately accompanied 
by a statement that such products are made or compounded in the 
United States. 

"(2) Using any French or other foreign terms or words, except 
as provided in paragraph (3) hereof, to designate, describe, or in any 
way refer to perfumes made or compounded in the United States, 
unless the English translation or equivalent thereof appears as cqn:. 
spicuously and in immediate conjunction therewith. 

"(3) Using the terms 'Un Air Embaume,' 'Rigaud,' 'Igora,' or anY 
other French or other foreign words or terms as brand or trade names 
for perfumes made or compounded in the United States without 
clearly and conspicuously stating in immediate connection and con~ 
junction therewith that such products are made or compounded in 
the United States." 

"\Ve thi1;1k the order is too broad. The proceeding against Rigaud 
and Fougera was calculated to correct abuses which at best were 
trifling and but for the broad discretion Jodged in the Commission 
we should regard as hardly worth serious consideration. It must, 
however, be remembered that the ingredients of the perfumes were 
mainly French and that the business to a great extent has been super~ 
vised by French directors and stockholders. It is notorious that 
French names are commonly used to describe perfumes and for some 
reason seem to be favorites with the trade. It is doubtless permissible 
to forbid the use of words which indicate a French origin and manu~ 
facture when strictissimi juris there is none, but we can see no reason 
for proscribing the use of all French words when designating the per~ 
fumes or for the rather fantastic requirement of the order that the 
price of retention must be an accompanying English translation. It 
is enough to insist upon the abandonment of the words "Paris" or 
"Paris, France" unless they are limited as, in clause 1 of the order. 
We think the most the Commission should require is that Rigaud and 
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Fougera cease and desist from the acts embraced in clauses 1 and 3. 
F'ioret Sales Co. Inc. v. Federal Trade Commission, 100 F. (2d) 358 
(C. C. A. 2) [27 F. T. C. 1702; decree as resettled, 28 F. T. C. 1955]. 

The order should be modified by the elimination of clause 2. As 
thus modified, the order is confirmed and enforeement thereof is 
granted. 

DOUGLAS CANDY CO. v. FEDERAL TRADE COMMISSION 1 • 

No. 12044-F. T. C. DocK. 3817 

(Circuit Court of Appeals, Eighth Circuit. Feb. 9, 1942) 

CEAsE AND DESIST 0RDERB-SCOPE--COMPLAINT-MATTFRS NoT SPECIFICALLY EM

BRACEI>-IF 'VITHIN CoMPLAINT'S BnO.lD ALLEGATIONS-LOTTERY 1\IERCHAND'lS

lNG-NEW DEVICES. 

The Federal Trade Commission's cease and desist order, prohibiting the 
use by manufacturer of described lottery devices or others in connection 
with distribution and sale of candy or other merchandise, prohibited the 
use of a new device which carried no reference to the manufacturer or 
brand of candy to be given, where complaint expressly stated that descrip
tions of devices set out did not include all of the details. Federal Trade 
Commission Act, sees. 1 et seq., and 5, 15 U. S. C. A. sees. 41 et seq., and 45. 

CEASE AND DESIST ORDERS-EXTENT-LoTTERY l\IERCHANDISING-LOTTERY DE

VlCES-PUNCHBOARDS AND OTHERS-IF NAME N<n INCLUDED ON. 

Manufacturer's distribution of candy under sales plan whereby sales wer·~· 
stimulated by the use of punchboards and other lottery devices, to which 
competitors would not resort, constituted "unfair method of competition, .. 
which Federal Trade Commission could properly prohibit, even though de
vices used bore no reference to the name of manufacturer. Federal Trade 
Commission Act, sec. 5, 15 U. S. C. A., sec. 45. 

(The syllabus, with substituted captions, is taken from 125 F. (2d) · 
665) 

On petition to review and set aside order of Commission, order 
affirmed. 

Landis & Landis, of St. Joseph, :Mo., for petitioner. 
llfr. Joseph J. Smith, Jr., assistant chief counsel, of 'Vashingtont 

b, C. (llfr. W. T. Kelley, J.h. lllartin A. Morrison, Mr. William L. 
Pen.clce, and 11/r. James lV. Nichol, all of 'Vashington, D. C., on the 
hrief), for Commission. 

1 Reported in 125 F. (2d) 605. For case before Commission, see 32 F. T. C. 1167. 
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[665] Before GARDNER, SANBORN, and "\VoonRouaH, Circuit 
Judges. 

WooDROUGH, Circuit Judge: . 
Douglas Candy Company petitions for review of a cease and des1st 

order issued against it by the Federal Trade Commission in accordance 
with findings and conclusions entered after ful1 hearing on the corn-
plaint, answer, evidence and briefs. , . 

The findings and conclusions, in which the Candy Company is desig
nated respondent, were as follows: 

"Respondent is a corporation organized and doing business under 
the laws of the State of Missouri, and having its principal place of 
business in the city of St. Joseph, in said State. 

"Respondent, for some time last past, has been, and now is, engaged 
in the manufacture and sale of candy, and its distribution to wholesale 
.and retail dealers, and jobbers, and causes its said product, when. sold, 
to be shipped from its principal place of business to purchasers thereof 
located in various states of the United States. 

"Respondent, in the conduct of its business as set forth in paragraph 
2 hereof, [666] has been, and now is, in competition with other cor
porations and with individuals and partnerships engaged in the sale 
and distribution of candy in commerce between and among various 
states of the United States. 

"Respondent, in the sale and distribution of its merchandise as 
described in paragraph 2 hereof, has furnished and furnishes to the 
purchasers thereof various devices and plans of merchandising sarne 
which involve the operation of games of chance, gift enterprises, or 
lottery schemes, by means of wl1ich said merchandise is sold and dis
tributed to the ultimate consumer wholly by lot or chance. Typical of 
the methods used by the respondent are the following: 

" (a) One of respondent's assortments consists of a number of candY 
bars, together with a device commonly called a 'push card.' This push 
~ard bears the caption: 

5¢ WINNER BAR ASSORTMENT 5¢ 
(No Blanks) 

Number 100--receives-5 Douglas Bars 
Number !J()-recelves-3 Douglas Bars 

Nos. 5-15-25-35-45--55-G;:).-75-85-recelve 2 
Douglas Bars 

All Otl1er Numbers receive 1 Douglas Bar 

Delow this heading are ranged one hundred partially perforated disks, 
for which pushes are sold at five cents each; over each disk appears ll 
feminine name' and concealed beneath the disk is a number which is 
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not disclosed until the disk is pushed out; the number revealed entitles 
the purchaser of the push to the amount of candy indicated in the 
above-described caption. 

"(b) Another of respondent's combinations consists of a number of 
candy bars, together with a device commonly called a 'punchboard,t 
Which bears the following caption: 

PLAY BALL 

ALL PLAYS-RECEIVE DOUGLAS B.lBS ONLY 

Home Run 
Three Base Hit 
Two Base Hit 
One Base Hit 

-receives-5 Bars 
-receives-5 Bars 
-recelves-4 Bars 
-receives-2 Bars 

Stolen Base -receives-2 Bars 
.All Other Plays receive -1 Bar 

(with illustrations of two·ball players and the additional words): 

Batter Up Make a Hit 

Below this caption are ranged three hundred covered tubes, concealed 
'Within each of which is a slip of paper bearing certain printed words 
or phrases which are not disclosed until the cover is punched and the 
slip is withdrawn; these punches are sold at 5 cents each, and each 
Purchaser is entitled to one bar of candy, but the purchaser who 
Punches out a slip containing words or phrases which correspond with 
one of the five specifically named awards appearing in the caption, 
l'eceives the number of bars there indicated, without additional cost. 

" (c) Another of respondent's combinations consists of a number of 
candy bars, together with a punchboard bearing the following 
caption: 

Tip-Off Goal 
Set !'lay Goal 
Rebound Goal 
Side Court Goal 
Long Shot Goal 
Free Throw Goal 
All Other Plays 

BASKET BALL 

Play 5c Play 

-o-Make a Goal-{)-

-rec's ____ o Bars 
-rec's ____ 3 Bars 
-rec's ____ 2 Bars 
-rec's----2 Bars 
-rec's ____ 2 Durs 

-rec's-,--2 Bars 
-rec. ____ l Bar 

Under this caption are ranged three hundred covered tubes, -concealed 
within each of which is a slip of paper bearing c~rtain printed words 
or phrases which are not disclosed until the cover is punched and the 
slip is withdrawn. Each of these punches is sold for 5 cents, and each 
purchaser is entitled to one bar of candy, but the purchaser punching 
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out a slip containing words or phrases which corresponds with one of 
the six specifically named awards appearing in the caption receives 
the number of bars there indicated, without additional cost. 

"Respondent's salesman has urged the use of respondent's 'boards' 
because they assist in· the sale of the candy. The use of said boards 
does, in fact, promote such sales. 

"Respondent, by its sales methods hereinbefore described, places 
in the hands of others various devices to be used in the distribution of 
its merchandise by means of a game of chance, gift enterprise, or lot
tery scheme, and by the use of such devices said merchandise is dis
tributed to the ultimate consumer wholly by lot or chance, and re
spondent's said sales methods are [667] contrary to the established 
public policy of the Government of the United States. 

"During all of the time herein mentioned, respondent has been in 
competition with other manufacturers and distributors of candy whO 
are engaged in commerce between and among various states of_ the 
United States, and who are unwilling to use, and do not use, in the 
distribution of their merchandise, any method involving a game of 
chance, gift enterprise, or lottery scheme; and as a result of re
spondent's said methods, trade has been unfairly diverted from such 
competitors to the respondent. 

CONCLUSION. 

"The aforesaid acts and practices of the respondent are all to the 
prejudice and injury of the public and of respondent's competitors, 
and constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce, within the intent and 
meaning of the Federal Trade Commission Act." 

The cease and desist order complained of is as follows: 
"It is ordered that the respondent, Douglas Candy Co., its officers, 

representatives, agents, and employees, directly or through any corpo
rate or other device, in connection with the offering for sale, sale, and 
distribution of candy or any other merchandise in commerce as 'com
merce' is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 

1. Selling or distributing candy or any other merchandise so packed 
or assembled that sales of such candy or other merchandise to the 
public are to be made or may be made by means of a game of chance, 
gift enterprise, or lottery scheme; 

2. Supplying to or placing in the hands of others push or pull 
~ards, punchboards, or other lottery devices either with assortments 
of candy or other merchandise or separately, which said push or pull 
cards, punchboards or other lottery devices are to be used or may be 
used in selling or distributing said candy or other merchandise to the 
public; 
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· 3. Selling or otherwise disposing of any nwrchnndise by means of 
a game of chance, gift enterprise or lottery scheme. 
'It is :further ordered that the respondent shall, within sixty (60) 

uays after service upon it of this order, file with the Commission a 
report in writing setting forth in detail the manner and :form in 
Which it has complied with this order." 
" The candy company, petitioner herein, does not seriously (or at 
least persuasively) contend that the findings of the Commission are 
not sustained by the evidence and its admission, or that the cease and 
desist order issued against it is not "drawn to conform to the language 
approved by the courts." It says that it :frankly admitt~d in its an
swer that it had formerly used such boards as were shown in evidence 
and the record shows that it offered no evidence that it had ever 
discontinued such use. Neither did it specify in its very extended 
answer any particular date when it claims to have decided to, or when 
it claims that it did, discontinue to use the devices particularly de
scribed in the complaint as those which petitioner "has been or is using 
in the sale and distribution of candy by lot or chance." But the gist 
of the contention in this court is that the petitioner became apprised 
by holdings of the Commission and the courts on cases appealed "that 
the use of punchboards generally, where they were a part of a scheme 
to sell the concern's own candy, would be held to be unfair trade prac
tice," and that it had accordingly adopted a new punchboard method, 
free from offense against the act, which it had described in its answer. 
'l'he gist of the distinction between the devices particularly described 
in the complaint against the candy company and those which the 
company described with great elaboration in its answer is that the 
former carried legends and directions to the effect that the candy on 
'Which the qhance to win was given was Douglas candy, whereas the 
new devices were entirely blank as to the make of the candy and the 
name Douglas nowhere appeared thereon. Petitioner complains here 
that the Commission did not make specific findings iii respect to the 
new method and did not prohibit the new method with particularity in 
the cease and desist order. It is argued that the complaint and find
~ngs "refer only to the old type of punchboard" and petitioner says 
1t might conclude on advice of counsel that the cease and desist order 
Was intended to "refer only to the same type of board" which it had 
Previously used, but petitioner would incur "hazard of being pros
ecuted." It urges that legal technicalities be overlooked and that this 
court pass upon the [668] "new type of punchboard which in no way 
l'efers to the Douglas Candy Company by name," and hold it to be 
beyond the power of the Commission to prohibit. 

There is no merit in the contention that the Commission did not 
Pass upon and indicate the intent of its order with respect to peti-
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tioner's alleged "new type of device" used for selling its candy. The 
complaint charged that the accused "distributes and has distributed 
various push cards and punchboards for use in the sale and distribu
tion of its candy to the consuming public by means of a game of 
chance, gift enterprise or lottery scheme" and it was expressly asserted 
that the particular descriptions given in the complaint did not include 
all of the details. In the light of petitioner's answer, setting up an 
alleged new method, the Commission received in evidence on the hear
ing Exhibit 6, a punchboard or push board for selling candy bars 
which exemplifies all petitioner's claimed novelty of method. The 
device carri~s no reference to Douglas Candy Company or its product 
and refers only to "bars'' to be given in amounts dependent upon 
chance. The Commission described the device exemplified by Exhibit 
6 and its use by the company with particularity in its findings, and 
found such use to be typical of the company's methods. Manifestly, 
therefore, the ~ease and desist order :forbids it. . 

As to petitioner's argument that its use o~ the devices which M 
not bear its name ought not to be prohibited as unfair competition. 
Conceding as it must, in the light of Federal Trade Oorrvmission v. 
Keppel & Bros., 291 U.S. 304 [18 F. T. C. 684], that the advantages 
it took of the element of chance by use of its old boards resulted in 
unfair competition within section 5 of the Federal Trade Commis
sion Act, 15 U. S. C. A. 45, when its' devices carried its name and 
specified its candies, petitioner argues that a different result should 
follow on the omission of its I).ame from the devices. It is pointed out 
that the retailer is now left entirely free to make his "pay-off" to the 
players in any make of candy, so that whatever advantage there maY 
be in stimulating sales may now inure to all candy bar producers alike~ 
The argument is elaborated not without ingenuity and if it could be 
believed that the petitioner is distributing its devices for the common 
stimulation of the candy bar trade in general, with no special advan
tage to itself, it•might well follow that nothing but the gambling laWS 
could be invoked against it. But it was in evidence that salesmen 
from the company called on retail dealers when soliciting orders for 
Douglas candy and urged them to use the punchboards to augment 
their sales. Bearing in mind that competing companies refrain entirelY 
from making any use of methods involving a game of chance, or lotterY 
scheme, or any method contrary to public policy, we cannot doubt that 
the real intent and the inevitable effect of petitioner's method and 
practices is to connect up its customers to some extent at least with its 
methods. There was satisfactory proof that even under the systeiD 
of petitioner where its devices were plainly marked "Douglas bars 
only," its dealers could and sometimes did pay off in candy bars of 
other makes. Liberality astonishing to conventional traders often 
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marks the operations of games of chance. But the retailer who has his 
price and profit set up adjusted to make his money out of the Douglas 
candy sold by use of the Douglas devices could pretty safely be relied 
on, by and large and in the main, to pass out the candy that comes 
"With the device, and there is no doubt that the petitioner carries on its 
business in that reasonable expectation. The essence of all of peti
tioner's unfair methods of competition by its use of gambling devices 
for selling its make of candy was sufficiently alleged in the complaint 
and established by the admissions and evidence. The Commission 
properly embraced them all in its cease and desist order. Hill, et al. v. 
Federal Trade Co111!JTI,ission, No. 9849, 5 Cir., decided December 23, 
1941, 124 F. (2d) 104 [34 F. T. C.1800]; seeN ational Crrndy Oo. v. Fed
eral 'Trade Commission, 7 Cir., 104 F. (2d) 999 [29 F. T. C. 1557] ; 
Ostler Candy Co. v. Federal Trade Comrnission, 10 Cir., 106 F. (2d) 
962 [29 F. T. C. 1584]; Federal Tmde Commission v. Martoccio Oo., 
8 Cir., 87 F. (2d) 561 [24 F. T. C. 1608]; Arlcamas Wholesale Grocers' 
Assoc., v. Federal Trade Co111!JTI,ission, 8 Cir., 18 F. (2d) 866, 871 [11 
F. T. C. <H6, 653, 654.] 

The order is affirmed. 

D. D. D. CORPORATION v. FEDERAL TRADE COl\Il\fiSSION 1 

No. 7694--F. T. C. DocK. 3972 

(Circuit Court of Appeals, Seventh Circuit. Feb. 12, 1942) 

CJ.:ASE AND DESIST 0RDERS-EXTEN'l'--l\1ISREPRESENTATION-QUALITIES OF PROD

U~l\!EDICINAL PREPARATIONS-ITCHING-ADVERTISING REPRESENTATIONS. 

Evidence sustained Federal Trade Commission's findings that statements, 
in petitioner's advertising respecting petitioner's medicinal product consisting 
ot an external liquid application for relief ot itching, were misleading and 
deceptive to the public and justified commission's order, with exception ot 
certain language therein, directing petitioner to cease making certain repre
sentations concerning product. 

!.f.IITrHODS, ACTS AND PRACTICES-UNFAIR OR DECEPTIVE ACTs-CRITERIA-FRAUD. 

The false, unfair, or deceptive acts defined in the Federal Trade Commis
sion Act need not ue snch as would constitute fraud, as that term is ordi
narily understood In law. 

!.f.I!:THODS, AOTS AND PRACTICE8-l\IISREPRESENTATION-ADVEBTISEMENT8-CRI· 

'l'ERIA-ADVERTISEMENT AS A ,VHOLE-1\IEDICINAL PRODUCT. 

The Federal Trade Commission could consider In its entirety an advertise
ment [680] respecting petitioner's medicinal product in determining whether 
statements In advertisement were fnlse. 

1 Rehearing denied l\far. 5, 1942. The case Is reported In 125 F. (2d) 679. For case 
~fore Commission. see 32 F. T. C. 1227. Commission's petition for rehearing: denied 

arch 25. 1942. 
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CEASE AND DESIST 0RDERS-EXTENT--MISREPRESENTA'l1ION--QUALITIEB OF PRODUCI'

MEDICIN.1L PREPARATION-ITCHING-"TEMPORARY" RELIEF-PROHilliTION OF REY• 

RESENTATION, IF IN FACT AFFORDED. 

Where petitioner's medicinal product, although it did not cure the itCJ. 
or its cause, afforded relief against itching, petitioner was entitled to repre 
sent product us a relief for itching, and that part of Federal Trade Corn· 
mission's order directing petitioner to cease representing that use of prod· 
uct afforded "temporary" relief against itching was improper as to quoted 
word. 

(The syllabus, with substituted captions, is taken from 125 F. (2d) 
679) 

On petition to review order of Commission, order modified, v.nd as 
modified, affirmed. 

Mr. Geo. I. Haight and Mr. Wm. E. Lucas, both of Chicago, Ill., and 
Mr. R. G. Sappenfield, of Geneva, Ill., for petitioner. · ' 

Mr. lV. T. Kelley, chief counsel, Mr. J. J. Smith, Jr., Mr. Martin A. 
Morrison, assistant chief counsel, .1/r. Olarlc Nichols, and Mr. James 
lV. Nichol, special attorneys, all of 'Vashington, D. C., for Commis· 
SJOn. 

Before .MAJOR, KERNER, and MINTON, Oircwit Judges; MINTON dis· 
sen tin g. 

MAJOR, Oircu.it Judge: 
This is a petition for review of a cease and desist order, entered 

by the Federal Trade Commission, April 19, 1941. It is directed at 
petitioner's medicinal product, "D. D. D. Prescription," an external 
liquid applitation for the relief of itching. The controversy revolves 
largely around petitioner's advertising in newspapers, periodicals, and 
by radio of the medicinal qualities of the product, which the Commis· 
sion charged, found, and now contPnds was false and misleading, and 
calculated to deceive a substantial portion of the purchasing public. 

There is no dispute but that the product affords relief for itching. 
There is a dispute as to the extent of the relief and whether it is merelY 
temporary or permanent. Two doctors, both specialists in the field 
of dermatology, testified before the Commission, one for the Commis· 
sion and the other for petitioner. The Commission's doctor appraised 
the value of petitioner's product in a limited manner, while the peti· 
tioner's doctor ascribed a beneficial attribute of wider scope. 

Itching is defined by one of the medical witnesses as follows: 
"A peculiar stimulation of the cutaneous nerve terminals which is 

referred to the central brain as a sensation which is unpleasant to 
the organism, and demanding certain physical response, such as 
scratching or rubbing." · 
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Petitioner's product acts as an anesthetic on the nerve terminals and 
prevents transmission to the brain of the unpleasant, and sometimes 
distressing, sensation caused by itch. The medical testimony seems 
to be agreed that itching in itself is not a disease but is the result or 
symptom of a disease. The Commission admits, and so found, that 
Petitioner's product has some value as an antipruritic, antiseptic, and 
astringent with possible mild germicidal properties, but finds that 
the representations made by petitioner are grossly exaggerated, mis
leading and untrue. 

Inasmuch as the Commission's findings and order depend largely 
Upon petitioner's advertising matter used in connection with the sale 
and distribution of its product, it appears essential to set forth typical 
illustrations of such matter: 

Stop Itching 

Torture This Quick Way. 

l<'or quick reli~f from the itching of eczema, blotches, pimples, athlete's foot, 
Beales, rashes and other externally caused skin eruptions, use cooling antiseptic, 
liquid D. D. D. Prescription. Original formula of Doctor Dennis. • • • 

Itch 

Stopped in a Hurry by D. D. D. 

Are you tormented with the itching tortures of eczema, rashes, athlete's foot, 
eruptions, or other externally caused skin afiiictions? For quick and happy 
relief, use cooling, antiseptic, liquid D. D. D. Prescription. 

Itch 

of Eczema, Rashes and Other Externally Ca~sed Skin Troubles Stopped 
Quickly. 

Use 
D. D. D. 

Prescription. 

It's time to realize the D. D. D. Prescription will Stop the misery of an 
Itching [681] Skin in a Jiffy. Try it for hives, eczema, winter rash and other 
externally caused Skin Itching. 

For the itching of skin ir~itations such as rashes, hives, and insect bites, as 
We]] as minor cases of ivy and ort]{ poisoning, D. D. D. Liquid, ordiuary strength, 
Is recommended as an effective and ideal remedy. 

Such advertising was found by the Commission to ~ontain false, 
deceptive, and misleading st..'ltements and representations as to the 
therapeutic value of petitioner's product, with the capacity and 
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tendency to, and does, mislead and deceive a substantial portion of 
the purchasing public, and, as a result thereof, they are induced to 
purchase the product. Upon such findings, petitioner was ordered to 
cease and desist from representing, directly or through inference-

"(a) That respondent's preparation D. D. D. Prescription is a 
cure or remedy for eczema, or that it has any therapeutic value in 
the treatment thereof in excess of affording temporary relief from 
the symptom of itching. 

"(b) That respondent's preparation, D. D. D. Prescription is a 
cure or remedy for pimples or hives, or that it has any therapeutic 
value in the treatment thereof, in excess of affording temporary relief 
from the symptom of itching. 

" (c) That respondent's preparation has any therapeutic value in 
the treatment of any disorder of the skin caused by internal or sys
temic conditions, in excess of affording temporary relief from the 
symptoms of itching. 

" (d) That said preparation has any therapeutic value in the treat· 
ment of blotches or rashes appearing on the skin, when due to sys
temic or constitutional conditions. 

"(e) That respondent's preparation has any therapeutic value in 
the treatment of athlete's foot, insect bites, and cases of ivy and oak 
poisoning, in excess of that afforded by the temporary alleviation of 
the symptom of itching, or that afforded by the use of an antipruritic, 
astringent, antiseptic, and mildly germicidal agent. 

''(f) Through the use of the words 'antl other externally caused 
skin eruptions,' or other words or phrases of similar import or menning 
in connection with diseases or conditions which may be of a systematic 
or internal origin, that such diseases and conditions are, in fact, solelY 
<Jf external origin or that respondent's preparation has therapeutic 
value in the treatment df such diseases and conditions regardless of 
their origin. 

"(g) Through the use of the words 'stop itching' or other words or 
phrases of similar import or meaning, that respondent's preparation 
will either permanently or temporarily eliminate the disease or condi
tion causing the symptom of itching or has any therapeutic value in 
.excess of that afforded by the temporary alleviation of the symptom of 
itching, or that afforded by the use of an antipruritic, astringent, anti· 
septic, and mildly germicidal agent." 

Petitioner strenuously insists that it has made no false or deceptive 
statements concerning its product and it is, therefore, ordered to cease 
and desist from doing that which it has not done. The soundness of 
this contention must be appraised by keeping in mind that the product· 
is not a remedy or cure for any disease, and that its beneficial qualities 
are limited solely to the relief which it 'affords to the itching skin. lt 
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~ill be noted that the phrase "and other externally caused skin erup
tions" often appears. Of course, this is a plain implication that the 
diseases enumerated in connection with this phrase are externally 
~aused when, as a matter of fact, they are usually of internal origin. 
';fhat this is a misstatement is practically conceded by petitioner's med
Ical expert. The Commission contends that the phrase "for quick 
relief from the itching of eczema, blotches, pimples, athlete's foot, 
scales, rashes, etc.," is a representation that the product is a remedy for 
the diseases or ailments thus named. Petitioner argues this phrase can 
(mly refer to itching, and that there is no implication the product is a. 
remedy or relief for such diseases. "\V e think there is merit in peti
tioner's contention that this and similar statements, when carefully 
scrutinized, may be thus construed. The weakness of this positwn, 
however, lies in the fact that such representations are made to the 
Public, who, we assume, are not, as a whole, experts in grammatical con
struction. Their education in parsing a sentence has either been neg
~ected or forgotten. We agree with the Commission that this statement 
ls deceptive and calculated to be deceiving to a substantial portion of 
the public. · 

[682] Another statement even more deceptive, is: "It's time to realize 
t~at D. D. D. Prescription will stop the misery of itching skin in a. 
Jrtry I Try it for hives, eczema, winter rash and other externally caused 
skin itching." Here again is a representation that hives, eczema and 
winter rash are of external origin. It comes near being a plain repre
sentation that the product is a remedy for such diseases. Also, the word 
"Stop" carries with it an implication that the product is a remedy or 
~llre and affords permanent relief. 

Another stntement which we think is grossly exaggerated is "For 
t~e itching of skin irritations such as rashes, hives, * * * D. D. D. 
Liquid, ordinary strength, is recommended as an effective and ideal 
remedy." This language carries the implication that the product is a. 
remedy or cure for the named conditions. 

The illustrations to which we have referred are typical and there is 
no occasion to refer to others. ·we are convinced that the meaning 
attributable to such statements by the Commission is justified. Espe
dally is this true when they are considered in connection with the testi
mony of the Commission's expert medical witness and with the con
~eded fact that the efficacy of petitioner's product is limited to the 
relief of a symptom rather than the disease giving rise thereto. 

It must be kept in mind that the false, unfair or deceptive acts 
<lefined in the Federal Trade Commission Act need not be such as 
Would constitute fraud, as that term is ordinarily understood in law. 
As was said in F. T. 0. v. Algoma Company, 291 U. S. 67, 81 [18 
F. T. C. 669, 679]: . 

466:106"'-42-vol. 34-115 
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"* * * Indeed there is a kind of fraud, as courts of equity have 
long perceived, in clinging to a benefit which is the proJ.uct of misrep· 
resentation, however innocently made. (Citing cases.) That is the 
respondents' plight today, no matter what their motives may have 
Leen when they began. They must extricate themselves from it by 
purging their business methods of a capacity to deceive." 

'Ve think that this pronouncement is peculiarly appropriate to the 
instant situation. 

Petitioner complains that the Commission erroneously found as false 
the statements contained in petitioner's advertisements-"Doctor Den· 
nis' original formula" and "Original formula of Doctor Dennis." The 
Commission makes no ·contention that these isolated statements are 
false-in fact, petitioner completely established their verity. These 
statements, however, were merely part of an advertisement which was 
found to be false, and which we think the Commission had a right to 
consider in its entirety. Furthermore, there is nothing in the order 
which restrains petitioner from making such statements. 

'Ve are also .of the view that the worJ. "temporary" as used in Para· 
graphs 1 (a), (b), (c), (e); and (g) of the Commission's order should 
be eliminated. 'Ve see no reason why petitioner should not be per· 
mitted to represent its product as a relief for itching. It does not cure 
either the itch or its cause, but it does afford relief. One of the defini· 
tions given by 'Vebster for the word "relief" is "lessens evil, pain, etc." 
The words "relief from itching" could, in our minds, carry no implica· 
tion to the public that the product was a permanent cure either for the 
SJmptom or the disease. The word "temporary'' carries an uncertain 
meaning. A.; the Commission's J.octor stated: "It might mean a feW 
minutes, or an hour or so." To require its use would serve no purpose 
in the protectwn of the public, but might limit petitioner in truthfuilY 
representing its product. 

The Commission's order is modified accordingly, and, as so modified, 
is affirmed, and the Commission may present a form of J.ecree in 
conformity with our conclusion. 

MINToN, Circuit Judge, dissenting: 
In my opinion, the word "temporary" should remain in the order 

of the Commission. The representation is that petitioner's product 
relieves itching. Permanently? Certainly not. There is no dispute 
in the evidence that it does not relieve permanently. The evidence is 
that the relief lasts just as long as the nerves in the vicinity of the 
application are anesthetized. "Temporary" describes that condition· 
'\Vebster defines "temporary" as meaning "Lasting for a time only, not 
permanent, transitory, as temporary relief." 

Unless the effect of petitioner's product is limited by the word 
"temporary" the relief given is not accurately described. I do not 
believe the word "relief'' means permanent relief alone, but I do think 
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that without the modifying word "temporary" used with the word 
"relief," you do [683] not accurately describe the relief petitioner's 
Product gives. It seems to me to work no hardship upon a business 
~oncern that wants to be fair in its dealings with the public to require 
lt so to construct the wording of its advertisements as to describe 
1\ccurately the virtues of its product. That is all the Commission's 
order does in this case. It simply divorces petitioner's representation 
of a product for temporary relief from words that might very easily 
lllislead the public into believing they were· representations as to cure 
and permanency. I think the Board's order as drawn is reasonable 
and supported by substantial evidence, and should be affirmed as 
"'ritten. 

FRESH GROWN PRESERVE CORPORATION ET AL. v. 
FEDERAL TRADE COMMISSION 1 

No. 51-F. T. C. DocK. 3682 

(Circuit Court of Appeals, Second Circuit. Feb. 16, 1942) 

ColllUSSION ACTION AND JURIS!HOI'ION-VEHICLES OF UNFAIR CoMPEriTION, ETc.
MrsBRANDING OR l\IISLABELING-KIKD oF PRODUC'l'-"FAL:;;E ADVERTISING'; UNDER 
SIOOT:roN 12 (a)-WHETHER LIMITATION, 

The Federal Trade Commission has jurisdiction to prevent unfair com
petition by m_eans of false labeling and misbranding, regardless of the kind 
of the product, and even though such methods of unfair competition may not 
fall within statutory definition of false advertisement for which violator may 
be liable to criminal prosecution. Federal Trade Commission Act, sees. 5, 
5 (c), 12-15 (a), 15 U.S. C. A., sees. 45, 45 (c),. 52-55 (a). 

~1!3AL TRADE CoMMISSION AOT--SECIJ'ION 5--"UNFAIR METHODS OF COMPETITION"
WHEELER-LEA AliiENDMENT--"UNFAIR OR DECEPTIVE ACTS OR PIUCTICES", ETC.
EFFEcT. 

The amendment to Federal Trade Commission Act, making "unfair or 
deceptive acts or practices in commerce" unlawful, was not intended to 
modify previous provision of act declaring "unfair methods of competition in 
commerce" unlawful, but rather enlarged the scope of Federal Trade Com
mission's jurisdiction. Federal Trade Commission Act, sees. u, 12-lG (a), 

15 U.S. C. A., sees. 45, u2-55 (a). 

~EDERAL TRADE CoMMissro~ AcT--SECTION 5-"UNFAIR l\IETHOils OF Cm.rrEn
'rloN"-'VHEF.LER-LEA AMENDMENT-"FALSE ADI"EllTISING"-DEHNITION UNDER
SEcTION 12. (A)-EFFECT. 

The definition of false advertisement contained in Fedt>ral Trade Com
mission Act is relevant only in criminal prosPcutions for violation of pro
visions of the act with respect to the advertising of food, drugs, cosmeties, 
etc., and is not upplicuble in a proceeding to enjoin the u~e of unfair methods 
of competition In commerce. Federal Trade Commission Act, sees. 5, 5 (c), 
12-15 (a), 15 U.S. C. A., sees. 45,45 (c), 52-55 (a). ---- ' 1 

Reported In 125 F. (2d) 917. For case before Commission, see 31 F. T. C. 952. 
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EVIDENCE-EXCLUBION-"FAIB HEARING"-STANDARDB-1\LINUFACTUIHNG PRAC· 

TICE--"PRESERVEB''-USE PECTIN-ADMISSIB!LlTY. 

In proceeding to restrain distributors from labeling and advet·tising their 
products as "preserves" or "pure preserves," unless they contained a fruit 
content in proportion to sugar of at least 45 to 55 by weight, evidence that 
the use of pectin in the manufacture of preserves rendered the standard 
adopted by the commission unacceptable was admissible, and the exclusion 
of such evidence prevented a "fair hearing" and required that case be sent 
back to commission for a finding as to a standard after giving distributors 
an opportunity to introduce relevant evidence on the subject. Federal Trade 
Commission Act, sec. 5 (c), 15 U.S. C. A., sec. 45 (c). 

,pEASE AND DESIST 0RDER8-l\fETHODB, ACTS AND PRACTICEB-'MISREPRESENTA· 

TIC•N-STANDARDs--COMPOBITION OF PRODUC'I'-GOVERNMENT HEOULATIONS-Jt 

NOT THEN IN EFFEC'l'-"PRESERVES". 

It was immaterial that· at the time Federal Tt·ade Commission L~sued 
order, directing distributors to cease and de-.;;ist from labeling or advertising 
their products as "preserves" or "pure preserves'' unless they contained 8 

fruit content in proportion to sugar of at least 45 to 55 by weight, there was 
in e1Iect a Department of Agriculture regulation, establishing a standard 
content for preserves, where such regulation was not in effect during tbC 
time of alleged violation. by distributors of the Federal Trade Commission 
Act and there was no proof that distributors had failed to comply with such 
regulation since its promulgation. Federal Trade Commission Act, sec. 5 (c), 

15 Y. S.C. A., sec. 45 (c). 

(The syllabus, with substituted captions, is taken from 125 F. (2d) 
917) 

On petition to set aside a cease and desist order of Commission, 
· cause remanded to the commission or for further proceedings in ac· 
cordance with opinion. 

Mr. Louis Halle, of New York City (Mr. Edward Halle, of Ne\\'" 
York City on the brief) , for petitioners. 

Mr. W. T. l{elley, chief counsel, Mr. Martin A. Morri,wn, assistant 
chief counsel, JJ,fr, Jame8 W. Nichol and Mr. Earl J. J(olb, special 
attorneys, all of ·washington, D. C., for the Commission. 

[918] Before Sw.AN, AuGUSTUS N. HAND, and CHASE, Circuit Judges. 

CHASE, Circuit Judge: 
This petition, under 15 U. S. C. A. section 45 (c), puts in issue 

for purposes of review an order made by the Federal Trade Cor.unis
sion requiring the petitioners to cease and desist from labeling, mark~ 
ing or advertising their products as "preserves," or "pure preserves' 
unless they contain a fruit content in proportion to sugar of at }east 
45 to 55 by weight; from representing that their products, not having 
such proportions, are "preserves,' or "pure preserves"; and from repr~
sentin~ that their products are composed of named fruits when 111 
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fact they contain a mixture of fruits other than those stated. The 
Pertinent part o£ the order a.ppears in the margin.1 

The order was made after hearing and report by a trial examiner 
on a complaint by the Commission. The complaint charged that all 
the petitioners were selling and distributing in interstate commerce to 
Wholesale and retail dealers various kinds of fruit "preEerYes" which 
Were represented by the petitioners to be "pure fruit preserves" by 
~eans o£ labels, tags and markers attached tq the jars and containers 
ln which the preserves were packed; that the preserves were not pre
serves or "pure fruit preserves" within the popular meaning of those 
Words in that 'they did not have a fruit content of at least 45 pounds 
of fruit to 55 pounds of sugar; and that such products contained 
Inixtures of fruits other than as represented by the petitioners. It 
Was further charged that the petitioners also made such false repre
sentations by means of advertising and sales literature. And it was 
alleged that, as a direct result of such conduct by the petitioners, 
trade had been unfairly diverted to the petitioners from their com
petitors which injured competition in interstate commerce in violation 
of the provisions of the Federal Trade Commission Act. (15 
D. S.C. A. sec. 45.) 

The petitioners answered the complaint by admitting that they 
\\·ere engaged in interstate commerce in selling fruit preserves in com
Petition with others so engaged; that they labeled their products "pure 
fruit preserves"; and denied that they did any advertising. They 
admitted that the terms "fruit preserves" and "pure fruit preserves" 
Were synonymous in the trade but denied that they were commonly 
Understood to mean a product made from at least 45 pounds of fruit 
to 55 pounds of sugar; and denied the allegation that their products 
Were not fruit preserves or pure fruit preserves within the popular 
llleaning and acceptance of those terms. They denied that a fruit 
Preserve was known and understood by the trade and purchasing 
Public as a product prepared or manufactured in the above propor
tion of fruit to sugar; that their products contained any mixture o.f 
fruits other than as specified; and also denied generally any violation 
of the Act. 

1 "(1) Using tile terms 'preserves' or 'pure preserves' on labels, tags, markers, or In 
Bd\'ertising material, or In any other manner, to In any way designate, describe or refer 
to Preserve products which are not prepnred from a mixture of clean, sound fruit wltb 
sugar In tile proportion of at lea8t 45 pounds of fruit to 55 pounds of sugar cooked to an 
llPPropria te consistency ; 

(2) Representing, In any manner, whutsoe¥er, thnt a product which contains a fruit 
content In a proportion of less than 45 pounds of clenn, sound fruit to 11:1 pounds of sugar 
Is a pure preserve or a preserve, or Is anything other than an Imitation or substandard 
Preserve· · 

(3) R~present!ng, In any manner whatsoe¥er, that respondent's products are composed 
ot certain specified fruits when In fact, such products contain a mixture of fruits' other 
than those represented." 
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Two affirmative defenses were alleged. The first of them appears 
to have been [919] abandoned and will be disregarded. The second 
was to the effect that the alleged acts of the petitioners are not, if 
proved, violations of the Federal Trade Commission Act but that theY 
at most call for proceedings against the petitioners only under t.he 
Food and Drug Act. (21 U.S. C. A. sec. 1 et seq.) 

The evidence introduced was sufficient to support findings which 
the Commission made to the effect that all the material allegations 
in the complaint, except as to advertising, -were proved; and the peti· 
tioners now rely (1) upon error in the exclusion of evidence, and the 
curtailment of the cross examination of witnesses whd testified as to 
the existence of a standard formula of not less than 45 pounds of fruil" 
to 55 pounds of sugar in the manufacture of fruit preserves; ( 2) upon· 
failure of evidence of advertising; and (3) upon the affirmative de
fense that i:f their conduct subjects them to any proceedings at all, 
such proceedings must be under the provisions of the Food and Drug 
Acts. 

We will deal with this affirmative defense first. It is based on tl18 

contention that, as the definition of "false advertisement" in section 
15 (a) of the Act [15 U. S. C. A. 55 (a) J excludes labeling, and peti· 
tioners have at most but labeled their products, they cannot by so doing 
have violated the Federal Trade Commission Act. I£ they are right, or 
course the Commission had no jurisdiction. This argument, however, 
fails to take due account of two things. One is that the petitioners' 
.conduct as found by the Commissioner amounted to unfair methods 
-of competition in commerce in violation of section 5 of the A(lt (15 
U. S. C. A. sec. 45) and the other, that the definition of false adver· 
tisement in section 15 is expressly limited to that term as used in sec· 
tions 12, 13, and 14. The courts have repeatedly upheld the jurisdic· 
tion o£ the Commission to prevent unfair competition by means of false 
labeling and misbranding regardless of the kind of the product. 
F. T. 0. v. lVinsted Hosiery Oo., 258 U.S. 483 [4 F. T. C. 610]; RoyaZ 
Baking Powder Oo. v. F. T. 0., 281 Fed. 744 (C. C. A. 2) [4 F. T. C. 
614]; F. T. 0. v. MorrisMy, 47 F. (2d) 101 (C. C. A. 7) [14 F. T. C. 
716]; F. T. 0. v. Good-Grape Co., 45 F. (2d) 70 (C. C. A. 6) l14 F. T. 
C. 695]. The last three of the cited cases dealt with unfair competition 
in the sale o£ food products. Since the "Wheeler-Lea amendment of 
March 21, 1938, we have three times uph€ld this jurisdiction o£ the 
Commission. Fio1·et Sales Co. Inc. v. F. T. 0., 100 F. (2d) 358 r21 
F. T. C. 1702]; Ju.<Jtin Haynes & Co. Inc. v. F. T. 0., 105 F. (2d) 988 
[29 F. T. C. 1578]; Parfums Oorday, Inc. v. F. T. 0., 120 F. (2rl) 
808 [33 F. T. C. 1797]. One of these cases dealt with a drug and the 
other with cosmetics. See also, Federal Trade Commission v. I{ay, 
35 F. (2d) 160 (C. C. A. 7), another drug case [13 F. T. C. 575]. 
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The amendment to section 5 (15 U. S. C. A. 45) of the act did not 
rnodify the term "unfair methods of competition in commerce," but 
lnade unlawful what were called "unfair or deceptive acts or prac
tices in commerce," and by so doing enlarged insteau of lessened the 
scope of the jurisdiction of the Commission. The additions found 
in sections 12 to 15 inclusive were also to give the Commission greater 
control over the advertising of food, drugs, cosmetics, and the like 
by providing for criminal action as w·ell as injunction; and only 
in proceedings under such sections is the definition of false adver
tisement in section 15 relevant, not 'in a proceeding like this under 
section 5. 

The only proof of advertising was the interstate sending by the 
Petitioners of price lists to their customers in the wholesale and retail 
trade describing their products as pure fruit preserves, and the repre
sentations to like· effect by salesmen to such customers. "\Ve need not 
now decide whether that was advertising in violation of sections 12 
to 15 inclusive. Like false labeling, it may have been deceptive and 
have amounted to unfair competition under section 5, and we need 
now be concerned with nothing more. 

But whether anything the petitioners did was deceptive and in 
violation of section 5 depends basically upon whether the proceedings 
Which resulted in the finding that there was a known standard for 
the manufacture of fruit preserves, were conducted without harmful 
error. "\Ve do not think they were and consequently there must be a 
remand to the Commission for findings after hearings which do afford 
the petitioners a fair opportunity to develop all the pertinent facts. 
Fashion Originators Guild v. F. T. 0., 114 F. (2d) 80, 83 [31 F. T. C. 
1837]. 

During the hearings before the examiner the petitioners attempted 
to make it appear that the addition of pectin during the manufacture 
of preserves, a practice [920] which has prevailed for years in both 
commercial and domestic preserve making, changed the requirement 
for a fixed proportion of sugar to fruit, and made it impossible fairly 
to arrive at the standard the Commission found to have been estab
lished. A Dr. Q:;born who had testified to this standard had stated 
on direct examination that some pectin was added in the commercial 
rnanufacture of preserves and that the usual domestic practice was 
to use a cup of fruit to a cup of sugar. On cross examination the 
attempt to examine him regarding the home use of a pectin product 
sold under the trade name of "Certo" was blocked by objections the 
examiner sustained. The purpose was to show that the recipe widely 
distributed with this product called for the use of less fruit in pro
portion to sugar than he had previously testified was used in the home. 
Similar efforts to show that the standard the Commission found was 
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by no means to be accepted as such because of the varying use of added 
pectin were made during the examination of witnesses Wallace, Kirk· 
patrick and Hader and were frustratea in the same way. The evi· 
dence which the petitioners tried to place before the examiner was 
all relevant and of great importance in deciding what was really the 
most important issue. This cutting off ·the right of the petitioners 
to make clear what the decisive facts were prevented a fair hearings 
and makes it necessary to send the case back to the Commission for a 
finding as to a standard after giving the petitioners an opportunity to 
introduce for consideration whatever material and relevant evidence 
on that subject they may offer. 

It is immaterial that 'the Department of Agriculture did promul
gate a regulation on September 5, 1940, which was in effect when 
the. Commission issued this cease and desist order on September 20, 
1940, establishing for preserves or jams a standard content, with 
stated optional variations, of not less than 45 parts of fruit ingredients 
by weight to 55 parts by weight of optional saccharine ingredients. 
That was not an effective standard during the time of the alleged 
violations by the petitioners of the Federal Trade Commission Act 
and there is no proof that the petitioners have failed to comply with 
the regulation since it was promulgated. 

Cause remanded for proceedings in accordance with this opinion. 

COTY, INC. AND COTY SALES CORPORATION v. FEDERAL 
TRADE COMMISSION 1 

No. 7276-F. T. C. DocK. 3325 

(Circuit Court of Appeals, Third Circuit. Feb.17, 1942) 

Proceeding, pursuant to stipulation of parties, dismissing petition to revieW 
cease and desist order of Commisslon in Docket 3325, 29 F. T. C. 1116, 1126, 
requiring respondents, their officers, etc., In connection with offer, etc., lo 
commerce of perfumes, to cease and desist from 

(1) Representing, through use of the ·term "Paris," etc., or any other terDl8• 

words, etc., indicative of French or other foreign origin, that pet·fumes made 
or compounded in the United States are made or compounded in France or 
In any other foreign country; 

(2) Using any French or other foreign terms, etc., except as provided In the 
order, to designate, etc., such perfumes; and 

(3) Using the terms "Coty Parfums deLuxe," or any other French or other 
foreign words, etc., as brand or trade names for such perfumes, etc., as in 
detail In order set forth, and subject to proviso therein. 

Ooudert Bros., of New York City, lllr. Hirsh W. Stalberg, of Phiht.· 
delphia, Pa., and Mr. Lewis G. Bernstein, of New York City, for 
petitioners. 

1 Not reported in Federal Reporter. For case before Commission, see 29 F. T. C. 1116. 
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lJ!r. lV. T. /{elley, chief counsel, Mr. Jame:s lV. Nichol and lllr. S. 
Brogdyne Teu II, special attorneys, all of ·washington, D. C., for / 
the Commission. 

ENTRY OF DISl\IISSAL 

Said proceeding, in accordance with agreement of the parties, was 
entered dismissed by the Clerk under the authority conferred upon 
him by Rule 31, paragraph 9, without cost to either party. 

JOHN .H. DAVIS ET AL., TRADING AS NORMANI>IE ET CIE 
v. FEDERAL TRADE COMMISSION 1 

No. 3743-F. T. C. DocK. 3341 

(Circuit Court of Appeals, First Circuit. Feb. 18, 1942) 

Consent decree, on petition to review order ~f Commission in Docket 3341, 33 
F. T. C. 1442, 1448, affirming said order of the Commission and, as there set 
forth, requiring respondents, their representatives, etc., in connection with 
offer, etc., in commerce, of perfumes and kindred products, to cease and 
desist from-

(1) Using the terms "Paris," "France," "1\Iade in France" or "Imported," etc., 
to designate products made or compounded in the United States, or otherwise 
representing that such products are made in or imported from France, or 
any other foreign country; subject to proviso that country of origin of 
various ingredients may be stated If immediately accompanied by statement 
that the products are made or compounded in the United States. 

(2) Using any French or other foreign words or terms to designate or describe 
such products unless accompanied by English words clearly stating that they 
are made or compounded in the United States. 

(3) Using the words "11 Rue des Champs, Asnieres, pres Paris, France" or 
"U. S. Sales Division" in connection with their trade name or otherwise 
representing that they have a place of business in France or in any country 
other than the United States; and 

(4) Representing In any manner that products made or com.pounded in the United 
States are made in or imported from other countries; the Court retaining 
jurisdiction of the cause as therein set forth. 

Shair & Gorfinkle, of Boston Mass., for petitioners. 
lib, W. T. [{ cllcy, chief counsel, and lJJ r. James, lV. Nichol, special 

attorney, both of Washington D. C., for the Commission. 

DECREE 

The petitioners herein, having filed with this Court on December 5, 
1941, their petition to review and set aside an order to cease and 
desist issued by the Federal Trade Commission, respondent herein, 
Under date of October 6, 1941, under the provisions of Section 5 of 

1 Not reported In Federal Reporter. For case b!,fore Commission, see 33 F. T. C. 1442. 
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the Federal Trade Commission Act; and a copy of said petition hav
ing been served upon the respondent herein; and said respondent 
having thereafter certified and filed he:rein, as required by law, a 
transcript of the ent1re record in the proceeding lately pending before 
it, in which said order to cease and desist was entered; and the parties 
hereto having agreed that this proceeding may be terminated by the 
entry by this HonoraLle Court of a decree affirming said order to cease 
and desist, and commanding obedience to the terms thereof-

Now, tlLercfore, it is hereby ordered, adjudged, and decreed, That the 
order to cease and desist entered by the Federal Trade Commission, 
respondent herein, under elate of October 6, 1941, be, and the same 
hereby is, affirmed. · 

And it is hereby further ordered, adjudged, and decreed, That the 
petitioners, John H. Davis and Dale S. Davis, individually and trad
ing as N ormandie et Cie, or trading under any other name, their repre
sentatives, agents and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, and dis
tribution in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, of their perfumes and kindred products, forthwith 
cease and desist from : 

1 Usin(l' the terms "Pari.s" "France" ":Made in France'' or "!Ill· 
• 0 ' ' ' 

ported" to designate or describe products which are made or com· 
pounded in the United States, or otherwise representing that such 
products are manufactured in or imported from France or any other 
foreign country: Provided, however, That the country of origin of 
the various ingredients of such products may be stated when imme
diately accompanied by a statement that such products are made or 
compounded in the United States. 

2. Using any French or other foreign words or terms to designate 
or describe products made or compounded in the United States, unless 
there appear in connection and conjunction therewith other words in 
English clearly stating that such products are made or compounded in 
the United States. 

3. Using the words "11 Rue des Champs, Amieres, pres Paris, 
France" or "U. S. Sales Division" in connection with petitioners' trade 
name, or otherwise representing that petitioners have a place of busi
ness in France or in any country other than the United States. 

4. Representing in any manner whatsoever that products which are 
made or compounded in the United States are made in or imported 
from countries other than the United States. 

And it is hereby further ordered, adjudged, and decreed, That the 
petitioners hereinbefore named shall, within ninety {90) days after 
the entry of this decree, file with the Federal Trade Commission a 
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report in writing setting forth in detail the manner and form in which 
they have complied with this decree. 

Without prejudice to the right of the United States, as provided in 
Section 5 ( 1) of the Federal Trade Commission Act, to prosecute suits 
to recover civil penalties for violations of the said order to cease and 
desist as hereby affirmed, this Court retains jurisdiction of this cause 
to enter such further orders therein from time to time as may become 
necessary effectively to enforce compliance in every respect with this 
decree and to prevent evasion thereof. 

CAROLINE R. MACHER AND ROBERT J. MACHER, DOING 
BUSINESS AS MACHER WATCH & JEWELRY CO., ETC. v. 
FEDERAL TRADE COMMISSION 1 

No. 167-F. T. C. Docie 4087 

(Circuit Court of Appeals, Second Circuit. Feb. 26, 1942) 

CEASE AND DESIST QRilEUS-METHODS, ACTS AND PRACTICES-1\IISr.EPRESENTATION

DusrNESS STATUS, ADVANTAGES OR CONNECTIONs-RETAILERS AS WHOLESALERS

TIME IN BUSINESS. 

Where it appeared that petitioners were holding themselves out as whole· 
salers of jewelry, selling at wholesale prices, whereas actually their busi
ness and prices were retail, and that petitioners by representing that busi
ness had continued for more than GO years were seeking mantle of an old 
wholesale house as part of ~;:arne scheme of deception, an order of Federal 
Trade Commission directing petitioners to cease and desist from unfair and 
deceptive acts of holding themselves out as wholes!llers of jewelry and plac
ing ban on rept·esentation that business had continued for more than 50 
years would be affirmed and an enforcement order entered. Federal Trade 
Commission Act, sec. 5 (a) , 15 U. S. C. A., sec. 45 (a) . 

(The syllabus, with substituted caption, is taken from 126 F. (2d) 
420.) 

On petition to review order of Commission, order affirmed and 
enforcement ordered. 

Mr. Edward E. Reichman, of New York City (Oarb, Reichman & 
Lur-ia and Sydney A. Luria, all of New York City, on the brief), for 
Petitioners. 

Mr. Joseph J. Smith, Jr., assistant cl~ief counsel, o£ Washington, 
D. C. (Mr. lV. T. Kelley, chief counsel, and Mr. W. T. Ohantland, -------1 

Reported In 126 F. (2d) 420. For case before Commission, see 32 F. T. C. 763. 
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Mr. James lV. Nichol, and Mr. R. E. Schrimsher, special attorneys, 
all of ·washington, D. C.), for Commission. 

Before SwAN, Auausros N. HAND, and C. E. CLAR'K, Circuit Judqes. 

Per Curiam: 
Notwithstanding their claims in the petition to review, petitioners 

do not directly attack the Commission's basic finding-supported by 
quite credible testimony-that they had persisted in advertising theJU· 
selves in catalogues, circulars, and customers' discount cards as whol~
salers of jewelry, selling at wholesale prices, whereas actually their 
business and prices were retail. An order must therefore issue, and 
we are not disposed to make emendations in the one framed by the 
Commission in order possibly to soften the blow, but more probably 
to breed trouble by creating new ambiguities or at least illusory hopes 
in the petitioner's minds. 

Petitioners are not wholesalers or jobbers and only deceive their 
customers as to their prices when they so claim.· Nor is the phrase 
"industrial jobbers" less misleading, or saved by the fact that they look 
for their customers among industrial workers, with the help of indus· 
trial personnel offices. That they entered into a stipulation with th~ 
Commmission a year earlier wherein their business was inadvertently 
described as "industrial jobbing" cannot protect them, for the stipula· 
tion by its terms was not to prevent proceedings in the event of fresh 
deception-even if we overlook the Commission's claims that the stipu· 
lation was not in evidence and that no law makes such an agreement 
into a formal order or res judicata. 

The Commission, under the facts disclosed and put in issue by the 
-complaint, was not required to add the words "when such is not tl~e 
fact" to the order against claims of ,wholesaling. 'Vhen and if petl· 
tioners bona fide enter upon a different form of business, they will not 
be restricted by an order directly applicable to a different situation; 
petitioners' persistence, notwithstanding even their stipulation, hardlY 
indicates a need to anticipate that change. The ban on the representn· 
tion that the business had continued for more than fifty years was alsO 
justified. Apart from the question whether petitioners could claiJll. 
continuity, despite an intermediate bankruptcy, with a business origi· 
nated by the father of one of them, it is patent that here they seek 
the mantle of an old wholesale house as part of the same scheme of 
deception. No objection is made to the order forbidding the sale of 
synthetic stones as real. 

The order of the Commission is affirmed and an enforcement order 
of this Court will be entered. 
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JOSEPH A. PIUMA v. UNITED STATES 1 

I 

No. 9934-F. T. C. DocK. 2229 

(Circuit Court of Appeals, Ninth Circuit. March 9, 1942) 

CEAsE AND DEsiST ORDERs--Vrow.TioN-PENALTY PnocEEDINGs-FAILUBE TO PETI
TION REVIEW SElAsoNABLY-ADMISSIONS-APPEAL FRoM JuDGMENT oN. 

Where Federal Trade Commission's order requiring defendant to cease 
and desist from making certain representations regarding defendant's prod
uct became final because of defendant's failure to petition for a review 
within time prescribed by Federal Trade Commission Act, and in action 
by the United States to recover civil penalties prescribed by the act for 
'Violation of the order, defendant admitted all material allegations of the 
complaint, and there being no issue as to any material fact, court gmnted 
motion for summary judgment, the appeal ft•om such judgment was "friv
olous". Federal Trade Commission Act, sec. 5 (a, c, g, 1) as [602] amende(T~ 
15 U. S. C. A., sec. 45 (a, c, g, I) ; Federal Rules of Civil [602] Procedure .. 
rule 56, 29 U. S. C. A. following section 723c. 

CEASE AND DESIST 0&DERS-APPElLLATE PnOCEDURF: AND PROCEEDINGS-FAILURE TO 
PETITION REVIEW SEASONABLY-FINDINGS OF CoMMISSION-REVIEW. 

'Where Federal Tt·ade Commission's order requiring defenuant to cease and 
desist from making certain representations regarding defendant's product 
became final because of defendant's failure to petition for a review within 
time pr·escribed by Federal Trade Commission Act, findings of facts by the 
commission essential to its jurisdiction were not open to revie:w. Federal 
Trade Commission Act, sec. 5 (a, c, g, 1) as amended, 15 U. S. C. A., sec • 

. 45 (a, c, g, I). 

C~sE AND D~:SIST ORDr·:ns-VIOLATioN-PENALTY PnOCEEDINos-MIBREPRFSENTA
'l'ION-QuALITIES OF PRODUCT-MEDICINAL PREPARATIONS-"GLENDAGE'' "GLAND 
ToNrc"-ADVERTISEMENT AFIER ORDEn FINAL. 

Where cease an_d desist order of Federal Trade Commission required de
fendant to refrain from representing that his product "Glendnge" was a 
gland tonic, and that preparation was best gland remeuy known, and order 
became final upon defendant's failure to petition for a review within time 
prescribed by Federal Trude Commission Act, subsequent advertisements 
by defendant of his product as a "gland tablet," and that it was "one of 
best gland remedies known" constituted violations of the order, uuthorizing
Fedet·al Government to recover civil penalties prescribed by the act. Federnl 
Trade Commission Act, sec. 5 (a, c, g,·l) as amended, 15 U. S. C. A., sec. 45 
(a, c, g, 1). 

~EA.SE AND DESIST 0RDI•.RS- VIOLATION- rEl'IALTY PROCEEDINGS- 8TA1UTORY 
AUTHORITY-IF ORDER PRIOR TO BUT VIOLATION AFIER. 

TLte award of civil penaltles to the United States for violation of Federal 
Traue Commission's cease and desist order was not void as "ex post facto,.. -----h 1 Reported In 126 F. (2d) 601, For case before Commission, see 24 F. T. C .. 939. ne-

earing denied Apr. 15, 1942. Certiorari denied October 12, 1942. For decision or· 
Court below, llere affirmed, see 40 F. Supp. 119, 33 F. T. C. 1827. 
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because order was issued prior to enactment of Federal 'l'rade Commission 
A.ct provision authorizing the recovery of civil penalties, where although 
order was prior defendant's violations of the order were subsequent to tbe 
enactment of the provision for penalties. Federal Tratle Commission Act, 
sec. 5 (1), as amended, 15 U.S. C. A., sec. 45 (1). 

(The syllabus, with substituted captions, is taken from 126 F. (2d) 
601.) 

On appeal from a judgment for plaintiff by the District ·court for 
the Southern District of California, Central Division, in an action by 
the United States against defendant to recover civil penalties pre
scribed by the Federal Trade Commission Act, judgment for court 
below affirmed. [See 40 F. Supp. 119, 33 F. T. C. 1827.] 

Canepa ill Castrucclo, of Los Angeles, Cal. (11/r. Horace lV. Dan
forth, of Los Angeles, Cal., of counsel), for appellant. 

Mr. lVm. Fleet Palmer, United States attorney, and .~Ir. Jarnes L. 
Cra11!ford, and 11/r. John AI. Gault, assistant United States attorneys, 
all of Los Angeles, Cal., for appellee. 

Before DENl\IAN, MATHEws, and STEPHENs, Cirmtit Judges. 

MATHEws, Circuit Judge: 
On April 6, 1937, in a proceeding under § 5 of the Federal Trade 

Commission Act, 15 U.S. C. A.§ 45, the Commission ordered appe~lant, 
Joseph A. Piuma, to cease and desist from directly or indirectly repre
senting that Glendage-a nostrum sold and distributed by appellant 
in interstate commerce-(1) is a gland tonic; (2) will restore vigorous 
health; (3) is the best gland remedy known; (4) constitutes a remedy 
for ~lands; ( 5) is the last word in modern science in gland remed~es, 
and stimulates all the glands to healthy activity; ( 6) is entirely unhke 
other so-called gland remedies; ('I) stands superior as a tonic; ( 8) is a 
remedy for cases of nervousness, overwork, lack of vim, and lack of 
vigor; (9) will return one to the full vigor o:f manhood or woman
hood; (10) is a competent and effective treatment or corrective for use 
in remedying the ailments and conditions hereinabove mentioned. The 
order was served on appellant on April10, 1937. No petition to revieVV 
it was ever filed. It therefore became final on May 20, 1938,1 and vvas 
at all times thereafter in full force and effect. 

On April 24, 1940, appellee, the United States, brought an action 
against appellant under§ 5 (1) of the Federal Trade Commission .Act, 

•Federal Trade Commission Act, II 5 (c) and 5 (g), as amended by I 3 of the Act of 
March 21, 1.938, e. 49, 52 Stat. 111, 15 U.S. C. A. §I 4~ (e) and 45 (g), See, also, I ~ (a) 
~t the Act ot March 21, 1938, e. 49, 52 Stat. 117. 
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as amended by § 3 of the Act of March 21, 1938, c. 49, 52 Stat. 111, 15 
U. S. [603] C. A. § (45) .2 The complaint charged thirteen violations 
of the order, in .that, between September 15, 1938, and January 30, 
1940, appellant had published thirteen newspaper advertisements, each 
of which was substantially as follows: 

".Money-Back Gland Tablet Calls for Trial. Every cent will be 
refunded if results from Glendage are unsatisfactory. That's how 
sure we are that we have one of the best gland tablets known. Thou
sands of tests have proven this to our full satisfaction. You, too, may 
prove it without l'isking a penny. Glendage, in convenient tablet 
:form, is the private prescription of Jos. A. Piuma, Graduate Pharma
cist. It contains the extracts from the glands of healthy animals and 
its purpose is to help stimulate all the glands to healthy activity.· You 
will be surprised at its invigorating action. Vigorous health is neces
sary for success in all activity today. Asthma, Diabetes, Rheumatism, 
Constant Tiredness, Low Blood Pressure, Prostate Gland Trouble, 
Nervousness, and others are ailments frequently caused by gland dis
orders. You owe it to yourself and family to try this new gland tablet. 
It is a real gland product and carries an unlimited money-back guar
antee if it does not give complete satisfaction. 30-day treatment, 
$3.00." 

Answering, appellant admitted all material allegations of the com"' 
plaint. There being no issue as to any material fact, appellee moved 
for a summary judgment.3 The motion was granted and judgment 
was entered in appellee's favor for $3,250 ($250 for each violation of 
the Commission's order) and for costs. From that judgment this 
appeal is prosecuted. 

The appeal is a frivolous one. Facts warranting the judgment were 
alleged in the complaint and admitted in the answer. Thus, instead of 
a defense, the answer was, in effect, a confession of judgment. There 
Was and is no basis for an appeal. 

The answer stated appellant's conclusion that the Commission had 
no jurisdiction to make the order, but stated no facts warranting the 
-conclusion. Instead, it admitted facts showing the conclusion to be 
unwarranted and false. The complaint alleged and the answer ad
mitted that the Commission issued its complaint and notice of hearing 
on September 5, 1934, and caused the same to be served on appellant 
on September 10, 1934; that appellant answered the Commission's com-

• "Any person • • • who violates an order of the Commission to cease and desist 
after It has become finn!, and while such order Is In effect, shall forfeit and pay to the 
United States a elvll penalty of not more than $5,000 for each violation, which shall 
accrue to the United States and may be recovered In a cl\·1! action brought by the United 
States." 

1 Federal Rules of Civil Procedure (28 U. S. C. A. following 1 723c), Rule 56. 



1840 FEDERAL TRADE COMMISSION DECISIONS 

plaint on October 2, 1934; and that, after a hearing at which evide~ce 
was received in support of the Commission's charges (no evidence be1~g 
offered by appellant), the Commission made its report, stating 1ts 
findings as to the :facts, and thereupon made the order first hereinabove 
mentioned. Copies, admitted to be true copies, of the Commission's 
complaint and report.are attached to and made part of appellee's coin· 
plaint. Therefrom it appers that the Commission charged and found 
all facts • essential to its jurisdiction. Its findings are not here open 
to review. 

The answer stated appellant's conclusion that his admitted publica
tion of the thirteen above mentioned newspaper advertisements did not 
constitute a violation of the order-a conclusion which a reading of 
the advertisements shows to be false.· Each advertisement was, in sub
stance and effect, a representation that Glendage constitutes a remedy 
for glands. Thus, in each of the thirteen publications, appellant made 
at least one of the representations from which the order required him 
to cease and desist. 

Decause the Commission's order was prior to the enactment of§ 5 (1) 
of the Fed[604]eral Trade Commission Act, 15 U. S.C. A. § 45 (1), 
under which this action was brought, appellant contends that ''the 
award of penalties was ex post facto and constitutionally void." There 
is nothing in the point; for, although the order was prior, appellant's 
violations of the order were subsequent to the enactment. 

Other contentions made by appellant are so devoid of merit as to 
require no discussion. 

Judgment affirmed. 

SAMUEL NITKE v. FEDERAL TRADE COMMISSION G 

No. 8029-F. T. C. DocK. 3567 

(Circuit Court of Appeals, Dist. of Columbia. Apr. 6, 1942) 

Order dismissing, for fa!lure to file brie>f seasonably, petition for review of order 
of Commission In Docket 3G67, 33 F. T. C. 417, 425, rE>qulrlng respondent, b!S 
representath·e!'l, etc., in conne>ction with offer, etc., In commerce, of electric 
rnzors, clocks, and various other articles of merchandise, to ce11sc and desist 
from-

'The f'ommlsslon charged and found that appellant was engaged In the business of 
selling and distributing Glendage In Interstate commerce In competition with persons, firms, 
partnerships, and corporations engaged In the Interstate sale and distribution of other 
preparations used and useful In the treatment of ailments and conditions for which 
Gh>ndage was repreRente<l by appellant to be an etl'ectlve treatment; that appellant, In the 
conduct of his business, had made and was making the representations from which the 
Commission ordered him to cease and desist; that these representations were false and 
miRleading and constituted unfair methods of competition in commerce within the 1nean· 
lng of the Federal Trade Commission Act; and that a proceeding In respect thereof was in 
the Interest of the public. 

1 Not reported In Federal Reporter. For case before Commission, see 33 F. T. C. 417. 
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1. Supplying, etc., others with push cards or other devices "which are to be used 
or may be used'.' in the sale of said merchandise to the public by means of a 
game of chance, gift enterprise or lottery scheme. 

2. Sl1ipping, etc., to members of the purchasing public push cards or other devices 
for use as aforesaid; and 

3, Selling, etc., any merchandise by means of a game of chance, gift enterprise or 
lottery scheme. 

Na.sh & Donnelly, of Washington D. C., for petitioner. 
Mr. lV. T. Kelley, chief counsel, of Washington D. C., for the Com

lnission. 

Before GRONER, Chief Justicr. 

ORDER 

Petition for review of order of the Federal Trade Comm,ission. 
It appearing to the Court that the time within which the petitioner 

is required to file brief in the above entitled cause having elapsed, and 
he having failed to file the same, 

It is now lwre ordered, That this petition for review be, and the same 
. is hereby, dismissed pursuant to Rule 19 (i) of this Court. 

ISIDORE HALPERIN ET AL., TRADING AS WELLWORTH 
SALES COl\fP ANY v. FEDERAL TRADE COMMISSION 1 

No. 17806-F. T. C. DoCK. 3470 

(Circuit Court of Appeals, Second Circuit. Apr. 14, 1942) 

Order, on motion of Commission, dismissing petition for review of order of Com· 
mission in Docket 3470, 33 F. T. C. 403, 415, requiring respondents, their 
representatives, agents, etc., in connection with offer, etc., In commerce, of 
watches, cameras, china, silverware, and other articles of merchandise, to 
cease and desist from-

1. Supplying, etc., ot!H~rs with pull cards or other devices which are to be used 
or may be used in the sale and distribution of said merchandise to the public 
by means· of a game of chance, gift enterprise or lottery scheme. 

2. Shipping, etc., to agents, distributors, or to members of the public pull cn1·ds 
or other devices which are to be used as aforesaid in such sale or distribution. 

8. Selling, etc., any merchandise by means of a game of chance, gift enterprise or 
lottery schl·me. 

4. Using the term "free" or other similar term to describe or refer to goods, etc., 
given as compensation for services rendered; and 

5. Using unqualified term "silverware" to designate or desc1·ibe tableware or 
other articles only plated therewith. 

1 Not reported fn Federal Reporter. For case before Commission, see 33 F. T. C. 405, 

466~06>n-42-vol. 34--116 
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0• 

Mr. Artluur D. Herrick, of New York City, for petitioners. 
11h. W. T. Kelley, chief counsel, and lllr. James· W. Nichol, special 

attorney, both of ·washington D. C., for the Commission. 

Before AuGUST N. HAND and HARRIE B. CHASE, Circuit Judges. 

ORDER 

This matte1; coming on to be heard upon the motion of respondent, 
and the Court being fully advised in the preihises:_ 

It is ordered, That the motion of the respondent to dismiss the peti
tion for review herein be and the same hereby is granted. 

HOBERT HOFELLER TRADING AS BOB HOFELLER CANDY 
COMPANY v. FEDERAL TRADE COMMISSION 1 

No. 5547-F. T. C. DocK. 2187 

(Circuit Court of Appeals, Seventh Circuit. April 21, 1942) 

Order denying, as .below set forth, motion• by Commission for rille to show 
cause why petitioner Hofeller should ·not ·be adjudged guilty of criminal 
contempt of t!Je court's decree in aforesaid matter, which followed the 
court's opinion in Hofcllcr v. Federal Tmde Commission, 8:! li'. (2d) 647, 
22 F. T. C. 1138, and affirmed the Commission's. order in 20 F. T. 0. 

·383, directing said Hofeller, his agents, etc., to cease and desist from lottery 
merchandising in connection with offer aml sale of candy in interstate 
commerce, as there set out; and for other relief as therein set forth. 

11f.r. lVlll/mn Fri.ednmn and Mr. Llo-y(l C. lV Mtman, both of 
Chicago, Ill., for petitioner. , 

ilfr. J. J. Smith, Jr., assistant chief counsel, of 'V nshington, D. C., 
for the Commission. 

Before EvA~s, Si>ARKS, ai1d M.uoR, Oirm~it Judges . 

ORDER 
i 

It is or;dered by the Court that the motion of counsel for the Federal 
Trade Commission for rule to show cause why petitioner should not be 
adjudged guilty of and punished for criminal contempt, and for other 
relief, be, and the same is hereby, denied.2 

1 Not reported in Federal Reporter. For case before Commisssio~, see 20 F. T. C. 383. 
2_ Specifically, tbe Commis"ion moved the Court- , 
"A. To issue and cause to be sen·ed upon Robert Hofeller, petitioner, a rule to show 

cause, if ·any he· can, \Yhy he should not be adjudged guilty of criminal "ontempt of tbis 
HonornbiP. Court, and punished, for having violated this Court"s aforesaid decree entered 
herein on March 2a, 1!)36. 

( 
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FEDERAL TRADE COMMISSION v. RALADAM C0.1 

No. 826-F. T. C. DocK. 2406 

(Supreme Court of the United States. Apr. 27, 1942) 

CEASE AND DESIST ORDERS-PRIOR PnocEEDINGS-SuPREM~ CouRT ADJUDICATIONS

PARTIES-IF IDENTICAL BUT WITH DIFFERING FAC>TS AND RECORD. 

·where United States Supreme Court detenniued that findings and proof 
were insufficient to justify enforcement of cease and _desist orue,r of Federal 
Tritde Commission, such i·easons were not c·ontrpl!irlg in subsequent pro
reeding between same parties but presented different facts and different 
record for consideration. Federal Trade Commission Act, sec. 5, 15 U. S.C. A, 

' . ' 
sec. 45. 

CEASE AND DESIST 0RDERS-l\iETHODS, ACTS AND PRACTICES-1\iiSJ:EPRESENTATION

DASIS FOR-DECF:PTJVEJ CAP~\CITY Ai\'D TENDENCY-COMPETITI\'B EFFECT-FAT 

REDUCING PREPARATION. 

The Federal Trade Commission's findings that seller of fat-reducing remedy 
had made misleading and deceptive statements to further sales, that the 
product had many active rivals, and that the mfsstatements had tendency and 
capacity to induce people to purchase seller's product to exclusion of p1·oducts 
of competitors were adequate basis for cease and desist order. Federal Trade 
Commission Act, sec. 5, 15 U. S. C. A., sec. 45. 

CEASE AND DESIST 0ROERS-l\IETHODS. ACTS AND PRACTIL'ES-UNFAIR l\IETHOD OF 

COMPFJTITION-CRITERIA-COMPETITIVE EFFECT--LOSSES RESULTING-SHOWING OF. 

To justify cease and desist onle.i· agninst unfair method of competition, it 
is not necessary that the evidence show specifically that losses to any par
ticulnr tradet· or traders arise from the allegedly unfair [967] competitor's 
success ih capturing part of the market. Federal Trade Commission .Act, 
sec. 5, 15 U. S.C. A., sec. 45. 

FEDERAL TRADE COMMISSION Acr-SCOPE--PllEVENTIVE PURPOSE., 

One of the objects of the Federal 'l'rude Commission Act is to prevent 
potential injury by stopping unfair met bods of competition in their incipiency. 
Federal Trade Commission Act, sec: 5, 15 U. S. C . .A., sec. 45. 

"B. To authorize and MreCt the Federal. Trade··commiS!'ti~n, by its attorneys, to prose-
cute said rule to show cause for and on behalf of the Court. ' 

"C. To take evidence, by one or more mem!Jer~ of the Court, upon the question whether 
or not petitioner- has YiOlated the c"ourt's said decree, Or in lieu thereof to refer the 
matter to the Federal Trade Commission as special master to take such evidence for the 
Court, by one of the Federal Trade Commission's Trial Examiner,, nnrl to report thereon to 
the Court. with the el'idence tal<en. 

"D. Alternativel-y, if the Court should be of the opinion that its said decree of March 25, 
1936, is not, in its present form, a decree u110n which a contempt proceeding can be main
taine<l. theil and ill that ew•nt, to "amend said decree by adding thereto an appropriate 
.an.d specific command to petitioner forthwith and henceforth to ob~y and comply \\'ith the 
aforesaid order to cease and desist, and to take such other action as the Court mar deem 
necessary, suitable and proper to compel petitioner to obey and comply with the said order 
to cease and desist." 

1 Reported in 62 Sup. Ct. Rep. 966, 316 U. S. 149. For case before Commission, see 24 
F. T. C. 475. 

•0 
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EviDENCE-lNFERENCEJ--1\fiSRFPRESENTATION-COMPETITlVE EFFECT--IF GOODS MIS

RI!:PRESEJNTED CoMPEI'ITIVE \VITII OTHER. 

Where the Federal Trade Commission finds that misleading and decepth•e 
statements were made with reference to the quality of merchandise ln active 
competition with other merchandise, it is authorized to infer that trade will 
be diverteu from the competitors who do not engage in such unfair methOds. 
Federal Trade Commission Act, sec. , 15 U. S. C. A., sec. 45. 

CEASE AND DESIST 0RDER&-MISREPRESENTATION-COMP!i.TITIVE EFFECT-IF GOODS 

MISREPRESENTED CoMPETITIVI!l \VITH 0TIIER-0DESITY REMEDY. 

Evidence sustained finding of Federal Trade Commission that sellei·'s wis; 
leading and deceptive statements regarding preparation used in treatment 0 

obesity 'injured or tended to injure business of competitors and justified cease 
and desist order. Federal Trade Commission Act, sec. 5, 15 U. S. C. J>., 
sec. 45. 

Cl!lA.SE AND DESIST ORDERS-PRIOR PROCEEDINGS-SUPREME CounT ADJUDIOATIONS_.- . 

REs JUDICATA-WUEI'HER ISSUES, ON lloLDING INSUFFICIENT EnDENCE AND FJl'lD" 

INGS, AND REFUSAL COUIIT BELOW TO PERMIT 0FFI!."R ADDITIONAL EVIDENCE. 

The United States Supreme Court decision that evidence and findings of 
Federal Trade Commission were insufficient to justify cease and desist orde; 
against seller of preparation used in treatment of obesity, and refusal 0 

Circuit nourt of Appeals to permit commission to offer. additional evidence 
with respect to competitors and injury to competition, did not make issues 
presented in subsequent proceeding by the commission against the seller "res 
judicata'' and decision on merits of subsequent proceeding was appropriate. 
Federal 'l'rade Commission Act, sec. 5, 15 U. S. C. A., sec. 45. 

(The syllabus, with substituted captions, is taken from 62 Sup. Ct. 
Rep. 966.) 

On 'Vrit of Certiorari by the Commission to review judgment of 
Circuit Court of Appeals for the Sixth Circuit setting aside Corn· 
mission's cease and desist order against respondent Raladam Co., judg· 
ment of court below reversed with directions.2 

Mr. Robert L. Stern, of Washington, D. C., for petitioner. 
Mr. Rockwell T. Gust, of Detroit, .Mich., for respondent. 

[149] Mr. Justice BLACK delivered the opinion of the Court. 
The Circuit Court of Appeals set aside a cease and dl'sist order of 

the Federal Trade Commission upon the ground that certain fiindings 
were not supported by evidence. 123 F. (2d) 34. The refusal of the 
court to enforce the Commission's order rested in pa~t upon an inter· 
preta[150]tion of this Court's decision in a prior controversy between 
the same parties. Fed. Trade Oorn;m. v. Raladam Oo., 283 U. S. 64~· 
Because of the importance of questions raised, we granted certiorari. 

Section 5 of the Federal Trade Commission Act, 38 Stat. 719, 15 

U. S. C. § 45, declares unfair methods of competition in commerce to 

1 For decision of court below, see123 F. (2d) 84: 33 F. T, C. 1820. 
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be unlawful; empowers the Commission to prevent such methods; and 
authorizes the Commission after hearings and findings of bet to issue 
orders requiring violators "to cease and desist from using such method 
of competition." In 1W9, the Commission, after hearings, found that 
the Raladam Company had used unfair methods of competition in 
selling a preparation called Marmola by making misleading and de
ceptive statements concerning its qualities as a remedy· for overweight. 
'l'he Commission issued a cease and desist order which the Circuit 
Court of Appeals vacated. 42 F. (2d) 430. This Court affirmed the 
Court of Appeals' judgment saying that there was "neither finding 
nor evidence from which the conclusion legitimately can be drawn 
that these advertisement substan[968]tially injured or tended * * * 
to injure the business of any competitor or tJf competitors generally, 
Whether legitimate or not. * * * It is impossible to say whether, 
~s a resqlt of respondent's advertisements, any business was diverted, 
or Was likely to be diverted, from others engaged in like trade, or 
'"'hether competitors, identified or unidentified, were injured in their 
business, or were likely to be injured, or, indeed, whether any other 
anti-obesity remedies were sold or offered for sale in competition, or 
Were of such a character as naturally to come into any real competition, 
With respondent's preparation in the interstate market." Fed. Trade 
aomm. v. Ralailam Oo., supra, 652-653. It is clear that the reasons 
for refusing to enforce the Commission's order are grounded upon 

· the inadequacy of the findings and proof as revealed in the particular 
record [151] then before this Court. Hence, these reasons are not 
controlling in this case, arising as it does out of different proceedings 
and presenting different facts and a different record for our consid-

' {!ration. 
In 1935, the Commission instituted the present proceedings against 

:Raladam, charging unfair methods of competition in violation of 
Section 5 of the Federal Trade Commission Act. Hearings were held 
n?d much evidence was heard concerning Raladam's trade methods 
Since the date of the earlier cease and desist order. This time the 
Commission found with meticulous particularity that Raladam had 
lllade many misleading and deceptive statements to further sales of 
Marmola; that Marmola had many active rivals for the trade of those 
Who were interested in fat-reducing remedies; that Raladam's mis
leading statements had the "tendency and capacity'' to induce people 
'"to purchase and use respondent's * * * preparation or medicine 
for reducing purposes * * * in preference to and to the exclusion 
oof the products of competitors, • * * and to divert trade to 
respondent from such competitors engaged in the sale in interstate 
~ommerce of medicines, preparations, systems, methods, books of in
struction, and other articles and means designed, intended and used 
for the purpose of reducing weight." 
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These findings were an adequate basis for the Commission's order. 
The court below, however, was of the opinion that there was no su~
stantial evidence to support the finding that the alleged unfair 
methods "substantially injured or tended to injure the business of anY 
competitor." The evidence shows that sales of Marmola to the con
suming public are made at retail drug :stores throughout the countrY; 
that R~ladam distributes Marmola both to wholesalers and retailers; 
that the wholesalers and retailers who sell Marmola also sell numerous 
other remedies for taking off fat; that the essential fat-reducing 
element in Marmola is desiccated thyroid, which is also an [152] ele
ment in some of the other remedies sold to the public with or withoU~ 
doctors' prescriptions; that many books of instruction on methods 0 

reducing weight are sold in interstate commerce; and that the gro~s 
sales of Marmola were from $350,000 to $400,000 a year. From ~hiS 
and other evidence the Commission concluded that numerous antifal 
remedies \Vere offered for sale in the same market as :Marmola, an f 
that 1\Iarmola was in active competition with them for the favor 0 

the remedy purchasing public. 
It is not necessary that the evidence show specifically that Ioss~s 

to any particular trader or traders arise from Raladam's success lll 

capturing part of the market. One of the objects of the Act creating 
the Federal Trade Commission was to prevent potential injury .bY 
stopping unfair methods of competition in their incipiency. Fo~~h2?11 

Guild v. Trade Co11l!11lfl1.., 312 U. S. 457, 466. And when the ComiD15-

sion finds as it did here that misleading and deceptive stateme~ts 
were made with re.ference to the quality of merchandise in actrve 
competition with other merchandise it is also authorized to infer that 
trade will be. diverted from competitors who do not engage in such 
"unfair methods." Federal Trade Oomm. v. Winsted Co., 258 U. S. 
483, 493. The findings of the Commission in this case should ba ve
been sustained against the attack made upon them. 

Raladam contends here as it did before the Commission and the 
Circuit Court of Appeals that the judgment of this Court [969] in 
the first case makes the issues here in controversy res judicata, and 
therefore bars these proceedings. It also contends that the denial by 
this Court and the Circuit Court of Appeals in the earlier proceedings
of the Commission's motion to offer additional evidence with respect 
to competitors and injury to competition should have a like effect. 
'Ve think these· contentions are without merit, and therefore agree 
with the court below in [153] its determination that a decision on the 
merits was appropriate. 

The respondent has not sought in this Court to sustain the judg
ment of the court below on any other ground. Accordingly, the 
judgment is reversed with directions that the order of the Federal 
Trade Commission be affirmed. 

It is so ordered. 



THE· RABHOR CO., !INC. V. FEDERAL TR,ADE COMMISSION 1847 

THE RABHOR COMPANY, INC. v. FEDERAL TRADE 
COMMISSION 1 

No. 17711-F. T. C. DocK. 3619 

(Circui_t Court of Appeals, Second Circuit. 1\Iay 1, 1942) 

Consent decree on petition to review Commission's order in Docket 3619, 321!'. T. C. 
788, 705, requiring respoutlent, its officers, etc., in connection with offL'r, etc., 
in commerce, of its men's robe;;, jackets, lounge suits, and other wearing 
apparel, to cease and desist from the use of certain words and practices, by 
modifying the same by striking therefrom paragraph 5 requiring that It 
desist from represeuting that its products are composed of fibers or materials 
Other than those of which they are actually composed; and affirming, as thus 
modified, said order, and requiring that said petitioner, its officers, etc., as 
above set out, cease and desist from-

(1) Using the word "silk" or other word or term descriptive thereof to 
describe, etc., any fabric or product not composed wholly of silk, prolluct of 
the cocoon of the silk worm, subject to proviso set forth iu case. of fabrics or 
products composed in part of silk; 

(2) Using unqualified term "satin," or other term indicative of silk to 
describe, etc., any fabrics or _products not composed wholly of silk as afore
said, subJect to proviso that if won] or term is used truthfully to describe the 
type of weave, etc., it is to be qualified as below set forth by statement clearly 
and accurately naming the fibers or materials of which the products are 
made; 

(3) Advertising fabrics, etc., composed in whole or in part of rayon with
out clearly disclosing rayon content thereof, and subject to disclosure set 
forth in the event that such fabrics or products are composed in part of rayon 
and other fabrics or materials; and 

(4) Representing in any mannC'r that fabrics or products offered, etc., by 
it contain silk in greater quantities than is actually the case; the Court 
retaining jurisdiction of the cause 11s therein set forth. 

Mr. Erwin Feldman, of New York City, for petitioner. 
Mr. lV. T. [{elley, chief Counsel, Mr. James lV. Nichol, and 11/r. 

Edw. lV. Thomerson, special attorneys, all of 'Vashington, D. C., for 
the Commission. 

Before LEARNED HAND and AuGUSTUS N. llANo, Circuit Judges 

DECREE 

. The petitioner herein, having filed with this Court on April 29, 1941t 
lts petition to review and set aside an order to cease and desist issued 
by the Federal Trade Commission, respondent herein, under date of 
February 28, 1941, under the provisions of the Federal Trade Com
Inission Act; and a copy of said petition having been served upon the -----1 N'ot reported in Federal Reporter. For case before Commission, see 82 F. T. C. 788. 
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respondent herein; and said respondent having thereafter certifie~ 
and filed herein, as required by law, a transcript of the entire recor 
in the proceeding lately pending before it, in which said order to cea~e 
and desist was entered; and the parties hereto, having filed herein their 
joint motion asking this Court to enter a decree modifying said ~rdr 
by striking paragraph 5 therefrom, affirming said order as so modified 
and commanding obedience to the terms thereof as so modified an 
affirmed- · d 

Now therefore, it is hereby ordered, adjudged, rmd decreed, That sal 
order to cease and desist be modified by striking therefrom paragraph 5 

thereof, reading as follows : 

5. Representing in ~ny manner or by any means that respondent's 
[petitioner's] products are composed of fibers or materials other than 
those of which such products are actually composed. 

and that said order, as so modified, be, and the same hereby is, affirmed: 
And it is hereby further ordered, adjudged, and decreed, That the 

petitioner, Rabhor Corp.,, a corporation, its officers, representati~es, 
agents and employees, directly or through any corporate or other devi?8

' 

in connection with the offering for sale; sale and distribution of Its 
men's robes, jackets, lounge suits, and other wearing apparel, in com· 
merce as "commerce" is defined in the Federal Trade Commission Act, 
to do forthwith cease and desist from: 

1.. Using the word "silk" or any other word or term descriptive of 
silk to describe, designate, or in any way refer to any fabric or prod· 
uct which is not composed wholly of silk, the product of the cocoon of 
the silk worm; Provided, however, That in the case of fabrics or 
products composed in part of silk and in part of other fibers such 
term or similar terms may be used as descriptive of the silk conte?t 
if there is used in immediaite connection or conjunction therewith In 
letters of at least equal size and conspicuousness, words truthfullY 
describing and designating each constitutent fiber or material thereof; 

2. Using the unqualified term "satin" or any other descriptive terJll 
of similar import or meaning indicative of silk to describe, designate, 
or in any manner refer to any fabrics or product which is not composed 
wholly of silk, the product of the cocoon of the silk worm; Provided, 
however, That when said word or descriptive term is used truthfullY 
to designate or describe the type of weave, construction, or finish, such 
word shall be qualified by using in immediate. connection and conjunc· 
tion therewith~ in letters of at least equal size or conspicuousness, a word 
or words clearly and accurately naming or describing the fibers or 
materials from which said products are made; 

3. Advertising, offering for sale, or selling fabrics, garments, or other 
products composed in whole or in part of rayon without dearly discloS· 
ing, by the use of the word "rayon," the fact that such fabrics or prod· 
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Ucts are composed of rayon, and when such fabrics or products are 
Composed in part of rayon and in part of other fabrics or materials, 
such fabrics or materials shall be designated in immediate connection 
or conjunction with the word "rayon" in letters of at least cqua~ size 
and conspicuousness which shall truthfully describe and designate each 
constituent fiber or material thereof; 

4. Representing in any manner that fabrics or products offered for 
sale or sold by it contain silk in greater quantity than is actually the 
case; 

A.nd it is hereby fwrther ordered, adjudged, and decreed, That the 
Petitioner herein shall, within ninety (90) days after the entry of this 
decree, file with the Federal Trade Commission. a report in writing 
setting forth in detail the manner and form in which it has complied 
'Vith this decree. 

Without prejudice to the right of the United States, as provided in 
section 5 (1) o! the Federal Trade Commission Act, to prosecute suits 
to recover civil penalties for violations of the said order to cease and, 
desist hereby modified and affirme.d, this Court retains jurisdiction of 
this cause "to enter such further orders herein from time to time as 
lllay become necessary effectively to .enforce compliance in every 
respect with this decree and to prevent evasion thereof. 

MORETRENCH CORPORATION v. FEDERAL TRADE 
COMMISSION 1 

No. 2-F. T. C. DocK. 3262 

(Circuit Court of Appeals, Second Circuit. May 4, 1942) 

CJ!:A.SE AND DESIST 0'RDERB-M~THODS, AcTS AND PRA-CTICES-DISPARAGEMENT-

GooD FAITH-WELL-POINTS. 

Evidence sustained finding that advertisement of well-point used In 
draining wet places preparatory to building or engineering operations, grossly 
understated the unobstructed water-passing screen areas of competing 
products as compared with the advertised well-point, justifying cease and 
uesist order, although apparently misstatement wa:3 due to mistake, and put 
fol'ward in good faith. 

CJ!:A.sE AND DESIST ORDERS-METHODS, ACTS AND PRACTlCES-DISPARAGEMENT-

TnAD!': UNIJEHSTANDINos-\VELL-PorNTs-"BACKWASI\'· 

Evidence sustained finding that advertisement of well-point used In 
draining wet places, preparatory to building or engineering operations, 
disparaging competitors' products for their failure to prevent "backwash" 
of jetted water forced through well-point in order to sink It were misleading, 
Justifying cease and desist order, where it appeared the trade difrered as to 
the value of preventing ''backwash." -----

l Reported In 127 F. (2d) 792. For case before Commission, see 28 F. T. C. 297. 
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FINDINGS OF CoMMISSION-IF SUPPORTED BY EviDENCE. 

Findings of the Federal Trade Commission, if supported by substantial 
evidence, are conclusive as to the facts. 

METHODS, AcTs AND Pn.\CTICES-1\IISREPRESENTATioN-coMPAnATIVE MERtTi3.

ATTRinUTED QUOTED STATEMENTS-\VELirPOINTS. 

The use of quoted statement attributed to "experienced contractors" tbat 
advertised well-point was as good as any five others, and never clogged, wa: 
properly forbidden by cease and desi><t ordt>r, even though unlikely to DJislell 
buyers of such machinery, 

METHODs, ACTS AND PRACTICES-ENDORSEME:<ITS AND TESTIMONIALS-ATTRIBVTED 

QUOTED MATTER-USE AFTER' FALSITY KNOWN. 

In the use of testimonials, attributed to saW.fied cu;:tornArr;, Jiternl trut~· 
fulness should be insisted upon, and it if' no excuse fot• a statement after it iS 

known to be false, that it is put forward as a quotation. 

CEASE AND DEsiST OnDFRs-PuBuc lNTEREST-1\lrsREPRESENTATION-CoMPARATIVIil 

MERITS OF PRODUCT-\VHERE IsSUE PnESSED BY COMPETITOI\S-\VF.LL-POINTS· 

'Vhere manufacturer of systems of pumps, piping, and well-points use~ 
to drain wet places preparatory to building or enginPering operations, wen 
to considerable expense to ·defend its right to use certain statewcnts cOIJl· 

paring Its product with competing prouucts in advertising, and competitors 
considered matter of sufficient Importance to instigate a proceeding befor~ 
Federal Trade Commission to prevent such advertisin;;-, there was sufficie? 
''public interest" In the contr6versy us would justify commission's action ill 

ordering manufacturer to cease and desist from alleged unfair trade prac· 
tices. Federal Trade Commission Act, sec. 5 (b), as amended, 15 U.S. C. A., 
sec. 45 (b). 

(The syllabus, with substituted captions, is taken from 127 F. (2d) 702) 

On petition to review cease and desist order of Commission, order, 
as modified by Commission, affirmed. ' 

Air. Samuel J. Reid, of New York City, and McDole & Reid, of 
New York City, for petitioner. . 

llfr. Oy1'U8 B. Austin, special attorney, and Mr. lV. T. [{elley, chief 
counsel, both of 'Vashington, D. C., for Commission. 

[793] Before L. HAND, SwAN, and CHASE, Oircuit Judges. 

L. HAND, Oircudt Judge: 
The Moretrench Corp. complains of an order of the Federal Trade 

Commission which found that certain statements occurring in its ad· 
vertising were false, and which ordered it to "cease and desist" froJll 
repeating them in the future. The Commission now concedes that 
its original order should be modified, and the only question before 
us is whether as modified it finds support in the findings, and wheth~r 
the evidence supports the findings. To an understanding of thiS 
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question, some account of the :Moretrench Corp.'s business is neces
sary. It makes, sells, and installs systems of pumps, piping and well
points which are used to urain wet places preparatory to building or 
engineering operations. TI1e well-points about which this contro
Versy turns are the means by which the water is sucked up which the 
Piping discharges away from the loa·us in quo. The :Moretrench well
point is a metal nozzle about three and a half feet long, made up of 
an inner solid pipe surrounded by seven longitudinal metal rods, which 
are enclosed by a copper screen of wide mesh and heavy wire. Out
side of this screen is a screen of fine wire and small mesh, and out
side of the fine screen is a third screen of the same size wire and mesh 
as the first. The fine screen is thus held between the two coarse 
screens; it is known as the "water-passing screen." In operation, the 
lower end of the well-point is sunk into the ground and the water is 
sucked through the three screens, whence it passes up between the 
tnetal rods outside the solid pipe, and is carried away through the 
Piping. To sink the well-point into position, water is "jetted" through 
the hollow pipe, at the bottom of which is a rubber ball arranged as a 
Valve to open when water is forced through it, and to close when 
Water is sucked jnto it. All well-points have such a valve but the 
Moretrench has an added valve set between the screen and the solid 
pipe so as to close during "jetting," and to prevent all "jetting" water 
from flowing up ("backwashing") into the draining space. 

The l\foretrench Corp. put out an advertising pamphlet in which 
it compared its system with that of its competitors, of which only two 
are in ·question here: the Complete and the Griffin. The pamphlet 
~ontained photographs of its screen and of a section of its well-point, 
together with photographs of the screen of other makers; also a photo
graph of five well-points side by side in elevation, including its own, 
the Complete and the Griffin. Below the last photograph was a table 
professing to give statistics as to the well-points shown, in the first 
line of which was the legend: "Unobstructed water-passing screen urea 
in square inches." The Moretrench well-point was credited with 350 
inches, the Complete with 40, and the Griffin with 85. The Com
:rnission has found that this statement was untrue and has directed 
its discontinuance. The second statement which it forbade was that 
the Complete and Griffin well-points "have only a limited use us jet
ting points, because they lack a valve to prevent back waste of the 

'jetting water, and cannot wash the jetted hole out as thoroughly as it 
should be done to get the best service with the water pressure avail
able." On another page of the Moretrench pamphlet appeared photo
graphs of its well-point and another of the Complete, while both were 
"jetting"; below was the statement that the Complete well-point "back
wasted nearly all of the jetting pressure." The third statement for
bidden is that a Moretrench well-point was equal or superior to five 
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of any other well-points; the fourth, that it never "clogs"; the fifth, 
that "contractors all over the world testify" that the cost of its oper
ation is always fifty percent lower than that of competitors'. 

The Complete well-point is made of a hollow pipe like the l\for~
trench, but instead of being circular in section its outer surface 1s 
fluted. When the fine screen is wrapped outside the pipe, it ne?esj 
sarily touches it only at the outer turns of the flutings, leaving vertrca 
grooves for draining the water between pipe and screen. Around the
outside of the fine screen is wrapped a perforated casing against tl~e 
inside of which the inner screen fits snugly when the well-point t& 

delivered, but from which it backs away a little in use, except [7941 
where the casing holds it'close to the outer turns of the flutings. Tl.1e 
Griffin well-point has an inner pipe whose outer surface is circular 1n 
section like the More trench; and in order to make a draining spa~e 
between it and the screen, a convoluted perforated sheet of metal 15 

interposed between the two, which presents a surface to the fine screen 
like the flutings of the Complete well-point except for the perfora
tions. Around this sheet the fine screen is wrapped, making vertica~ 
draining passages between the two; and also between the pipe an 
the inner side of sheet, for so much of the water as passes through th~ 
perforations. Around the fine screen is finally wrapped a perforate 
casing like that in the Complete. As in the case of the Complete well
point, the fine screen when delivered fits snugly against the inside of 
the casing, but in use it backs off a little except where it is held agains~ 
a' convolution of the inner sheet. Neither well-point has a secon 
valve to stop the "backwash" during "jetting." · 

The first question is as to the meaning of the phrase: "Unobstructed 
water-passing screen area .. " The witnesses for the Moretrench CorP· 
understood this to mean the whole area of the fine screen so far as the 
inner and outer coarse screens did not block it off. They therefore sub
tracted from its gross area the aggregate area of the points at which 
the coarse screens touched it, and that of the solder spots by which t~e 
two edges of the outer coarse screen were held together. The Comll11S
sion did not accept this definition; it thought it misleading to disr~
gard the size of the mesh of the fine screen, since a screen can dratn 
water only through its openings. However, it was content arguerui() 
to accept the experts' definition, because it concluded that they did not 
apply it consistently to the Complete and Griffin well-points. TheY 
had computed the unobstructed area as though the fine .screens remained 
in service snugly pressed against the inner surface of the casings as 
they were when delivered. This was a very natural mistake, and e:s:
cept for it the conclusion would have been right; perhaps the More· 
trench Corp. did not know that the fine screen backed away; in anY 
event there is no reason to suppose that the advertisement was not 
put forward in good faith. 
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However, as we have said, the fine screen does back away (this be
~omes apparent upon an examination of the physical exhibits), and it 
ls not disputed that-when dealing with such slowly moving water as 
Passes through the screens when the pumps are sucking-the pepara
tion is enough to eliminate any blockage by the casings, except where 
the fine screen is held fast against the flutings or convolutions. If the 
"unobstructed water-passing screen areas" of either the Complete, or 
the Griffin, well-point be computed upon that basis, the advertisement 
allowed them much too little. It does not indeed appear how great 
that understatement was, and it would be difficult if not impossible to 
estimate it with accuracy, for the fine screen will not back away from 
the casing uniformly everywhere. Perhaps it was for this reason, 
that the Commission made no attempt to find what were the un
blocked areas of the Complete and Griffin well-points, contenting 
~tsel£ with merely finding that the advertisement was misleading, as 
lt unquestionably was, if it be read as referring to the well-points 
after they have been in service. It seems to us clear that it should be 
so read; buyers would obviously only care about the operation of the 
Well-point, not about its condition upon delivery. ·we conclude there
fore that the first part of the order was justified and it is affirmed 
Pro tanto, as modified. 

The second question is of the effect of not introducing a second valve 
to prevent ''backwash." The second valve does do just that, and the 
Commission now concedes that the l\foretrench Corp. should be al-. 
lowed to proclaim the advantages of its own construction; for this 
reason its order only forbids "disparaging" the Complete or Griffin 
\Yell-points because they do not prevent "backwash." Apparently the 
trade differs as to the value of this feature; particularly in the case of 
a pointed well-point, like the Complete and the Griffin; some people 
believe it to be an advantage to have some of the "jetting" water flow 
back into the draining space and out through the holes in the side 
of the point. They think that it "lubricates" the surrounding .soil 
and makes it easier to sink the well-point. Moreover, they believe 
that the "backwash" helps clear the screen a~ .it sinks, and that it is 
otherwise likely to become clogged. There was testimony to that 
effect which the Commission might accept, as it did in preference to 
the contrary testimony of the Moretrench Corp.'s experts. On the 
record we doubt [7951 whether we should haYe concluded that the 
"disparaging" statements were misleading; but since our office ends 
as soon as we find substantial support for the finding, this part o£ the 
order must also be nffirmed. 

The next statement challenged is that one Moretrench well-point 
is as good as any five others and never clogs. This was part of an 
insignificant advertisement which appeared over five years ago and 
had been discontinued before the complaint was filed. It was put in 
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quotes and followed by the words: "say experienced contractors." It 
is not apparent how it is important now to forbid its repetition. 
Nevertheless, the Commission thought it otherwise, took evidence 
upon the issue, found that it was untrue-\vhich literally it was-and 
now presses this part of the order. The only point which can be 
made against it is that it ·was put forward as an opinion of others, and 
not as emanating from the l\Ioretrench Corp. itself. It is extremely 
hard to believe that any buyers of such machinery could be misled by 
anything which was patently no more than the exuberant enthusiasm of 
a satisfied customer, but in such matters we understand that we are to 
insist upon the most literal truthfulness. Federal Trade Comqnissio1b 
v. Standard Educatio'n Society, 302 U.S. 112, 116 [25 F. T. C. 1715]. 
Nor is it an excuse for a statement after it is known to be false, that 
it is put forward as a quotation. United States v. John J. Fulton Co., 
33 F. (2d) 506,507 (C. C. A. 9). 

The last of the misleading statements is that "contractors all ov~r 
the world testify" that operating cost of the Moretrench system 15 

fifty percent lower than that of any other. This was part of the same 
obscure advertisement we have just mentioned, and of another, equallY 
obscure, published 13 months later. Literally speaking, it was of course 
untrue; contractors "all over the world" did not testify as they were 
quoted. As this was the only part found to have been false, it is again 
hard to imagine how anyone reading it could have understood it as 
more than puffing! yet for the reasons we have just given, if the Com
mission saw fit to take notice of it, we may not interfere. 

The final complaint is that the "proceeding" before the Commis
sion does not "appear" to have been "to the interest of the public" 
(sec. 45 (b) of Title 15, U.S. Code). Federal Trade Commission v. 
Klesner, 280 U. S. 19 [13 F. T. C. 581], did indeed decide that the 
public interest in the controversy was a justiciable issue, and that it 
had no interest in the proceeding there at bar. The dispute concerned 
the use of a trade-mark which the respondent Klesner had adopted 
out of spite against its owner, Sammons; and the discussion left it 
not altogether clear why the public had no interest in its settlement. 
One might perhaps infer that if the only interest at stake is that cus
tomers shall get goods from the seller of whom they supposed theY 
are buying, it is not enough, provided the quality is as good as what 
they think they are receiving; but it seems clear from what the court 
has said later that this is not so. Federal Tmde Commission v. Royal 
jfillinq Co., 288 U.S. 212, 216, 217 [17 F. T. C. 664]; Federal Trade 
Commission v. Alqoma Co., 291 U.S. 67,78 [18 F. T. C. C6D]. In the 
last case Cardozo, J., went indeed so far as to say: "the public is 
entitled to get what it chooses, though the choice may be dictated by 
caprice or by fashion or perhaps by ignorance." It would seem, there
fore, that Federal Trade Commission v. Irlesner, supra (280 U. S. 19) 
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is to be put down as deciding that the court may consider whether 
the controversy is not in general too trivial to justify the attention 
of the Commission. If so, it is doubtful whether today the same 
~nswer would be given; and even if it would, the result is the same 
tn the case at bar for the interest here wr.s not necessarily trivial. Cer
tainly the Moretrench Corp. did not think it so, else it would not have 
gone to the trouble and expense which it did; nor did its competitors 
think so for it was they that stirred up the proceeding. True, one 
lb.ight suppose that the customers were of a kind not to be influenced 
by such advertising; but once more, the attitude of the manufacturers 
Proves the opposite. If the controversy concerned only such state
~ents as the third, fourth and fifth, it would i!ldeed be hard to re
Stst the argument that the whole affair was too tenuous for even that 
lb.inimum which will justify the Commission's action. But for the 
teasons we have just given, we cannot say that the public has no in
terest in the truth about those features of the well-points with which 
the [795] first and second statements were concerned. That interest 
\vas enough to support the proceeding. 

Order affirmed, as modified by the Commission. 

IIASKELITE MANUFACTURING CORPORATION v. 
FEDERAL TRADE CO~fMISSION 1 

No. 7832-F. T. C. DocK. 4442 

(Circuit Court of Appeals, Seventh Circuit. May 7, 1942) 

CtasE AND DESIST OnDER&-ExTENT-'--PnEVENTIVE ADEQUACY. 

Where manufacturer had been dealing unfairly, the Federal Trade Com
mission had authority to prescribe reasonable requirements for the manu
facturer to meet in the interest of fatr dealing, which requirements would 

. act as guarantees against a recurrence of past unfair and deceptive acts. 
Federal Trade Commission Act, sec. 5 (a), 15 U.S. C. A., sec. 45 (a). 

Cli:ASE AND DESIST ORDERS-EXTENT--PREVENTIVE ADE.QUACY-MISREPREBENTA· 

'liON-COMPOSITION OF PRODUCT--TRAYS-WHERE PAPER SURFACE IN SIMULATION 

OF '\Voo~DISCLOSURE REQUIREMENT BY LEGEND ON ARTICLE OR CARTON. 

Where complaint of Federal Trade Commission charged manufacturer with 
unfair and deceptive practices with regard to marketing of trays as all 
Wooden structures when surface was paper and manufacturer had been found 
guilty, commission's order requiring manufacturer to desist from selllng trays 
having surfaces of paper which simulate wood without clearly disclosing, by 
legend printed upon the trays or upon cartons, that surfaces were made of 
paper, was justified and did not place an unfair burden upon the manufac
turer. Federal Trade Commission Act, sec. 5 (a), 15 U.S. C. A., sec. 45 (a). 

('I'he syllabus, with substituted captions·, is taken from 127 F. (2d) 765) 
1 Reported in 127 F. (2d) 765. For case before Commission, see 33 F. T. C. 1212 
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On petition to review cease and desist order of Commission, petition 
denied, and order of enforcement directed. 

Mr. Jolun Harrington, of Chicago, Ill., for petitioner. . t 
lJh. lV. T. Kelley, chief counsel, Mr. Joseph J. Smith, Jr., assi~tanl 

chief counsel, and Mr. Eldon P. Sohrup and Mr. James lV. Nzcho' 
special attorneys, all of ·washington, D. C., for Commission. 

Before EvANs, KERNER, and MINTON, Oirouit Judges. 

MINTON, Oirouit Judge. . . 
This petition seeks to review a paragraph of a cease and desist ordel 

entered by the respondent Commission against the petitioner. f 
'!'he petitioner is engaged in the manufacture and sale to dealers 0d 

a lme of buffet or lap trays. Some of the trays are made of wood, and 
some are made with a hardwood core and surface with a processed 
paper to simulate walnut and Mexican capomo wood. It was charge 
in the complaint that the petitioner had advertised its synthetic prod· 
uct as manufactured of hardwood and of hardwood surface, wherea~ 
in truth and in fact the surface was made of processed, lithographe 
paper, so as to stimulate walnut and Mexican capomo; that such prac· 
tices were unfair and deceptive within the meaning of section 5 (a)) 
of the Federal Trade Commission Act. (15 U. S. C. A. 45 (a). 
After a hearing, an order was issued against petitioner, directing that 
it cease and desist from: 

(1) Representing that trays made in part of paper are made entirelY 
of wood; , 

(2) Using the words "wood," "hardwood," "walnut," or "capomo, 
or any other word descriptive of wood, to designate or describe trays 
having paper surfaces, unless there appear in immediate connection or 
conjunction with such words other words clearly indicating that the 
surfaces of such trays are made of paper; . 

(3) Selling or distributing trays having surfaces of paper which 
simulates wood, Without clearly disclosing by means of legends ~
printed upon such trays or upon the individual cartons in which sald 
trays are packed and sold at retail to the ultimate consumer, that such 
surfaces are made of paper. 

The petitioner objected to paragraph 3 of the order, contending tha~ 
it goes beyond the practices complained of by the Commission an 
testified to by the witnesses, and that it has no relation to advertising 
or [766] representation. In this we think the petitioner is mistaken· 

The gravamen of the complaint is the unfair and deceptive acts 
and practices with regard to the marketing of the trays as all wood 
structures when the surface was paper. The petitioner has beell 
found guilty of such practice~, as evidenced by the first two p~r!l· 
graphs of the order, against which the petitioner makes no complalllt· 
It has therefore been found guilty of the deceptive practices and acts 
alleged in the complaint. 
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It was the duty of the petitioner to deal fairly, and it had been 
dealing unfairly. Under such circumstances, we think the Com
mission had authority to prescribe reasonable requirements for the 
:Petitioner to meet in the interest of fair dealing, which requirements 
Would act as guarantees against a recurrence of the past unfair and 
deceptive acts. National Labor Relations Board v. Express Pub
li8hing Oo., 312 U. S. 426, 61 S. Ct. 693, 85 L. Ed. 930; Local167 v. 
United States, 291 U. S. 293, 54 S. Ct. 396, 78 L. Ed. 804; Hill v. 
Federal Trade Oonvmission, 124 F. (2d) 104 [this volume, ante, p. 
1800]; Hershey Chocolate Corporation v. Federal Trade Commission, 
121 F. (2d) 968 [33 F. T. C. 1798]. 
· The requirements of paragraph 3 were calculated to aid in dis

Pelling for the future the unfair and deceptive practices of the past, 
and place no unfair burden upon the petitioner; and they are well 
Within the power of the respondent Commission. 

The process used by the petitioner to simulate woods does great 
credit to the ingenuity of the petitioner, and is so skillfully carried 
out that the physical exhibits shown us in court were distinguishable 

. from the real wooden trays only after the most careful scrutiny. 
'rhe trays themselves were the best evidence of the possibility of con
fusion. ·without some warning, the trays of themselves are almost 
certain to deceive the buying public. The Commission had a right 
to consider this fact, so forcefully apparent upon an examination of 
the physical exhibits. ·we think this is all paragraph three of the 
Commission's order attempts to meet. 

The petition to review is denied. The Commission is entitled to 
the enforcement of its order. It is directed to present a proposed 
Order of enforcement to this court, a copy of which shall be given to 
0Pposing counsel at least 72 hours before presentation to this court. 

LEE BOYER'S CANDY v. FEDERAL TRADE COMMISSION 1 

No. 9938-F. T. C. DocK. 4265 

(Circuit Court of Appeals, Ninth Circuit. May 25, 1942) 

CeAsE AND DESIST OBDERs-Ex'I'ENT-LOTTERY MrncHANDisiNG-SI!lLLINO, ETC., 

ASSORTMENTS SO PACKED, ETO., THAT SALES TO PUBLIC ''ARE To BE MADE OK 

1\IAy BFl MADE BY 1\JEANS OF GAME OF CHANCE," ETC.-\VHETHEK Too BROAD, 

A cease and desist order of Federal Trade Commission requiring peti
tioner to cease and desist from "selling, or distributing any merchandise 
so packed and assembled. that sales of such mercbandise to public are to be 
made or may be made by means of a game of chance, gift enterprise, or 
lottery scheme", was too broad, and would be modified by striking therefrom 
the phrase "or may be made." 

1 Reported In 128 F. (2d) 261. For case before Commission, see 33 F. T. C. 881. 

466506m--42--vol.34----117 
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(The syllabus, with substituted caption, is taken from 128 F. (2d) 
261) 

On petition to review cease and desist order of Commission, order 
modified, and as modified, affirmed. d 

Mr. Robert lV. Gilley and Mr. F. M. Sercombe, both o£ Portlan .1 

Oregon, for petitioner. · . t 
Mr. lV. T. Kelley, chief counsel, Mr. Joseph J. Smith, Jr., assJst~nl 

chief counsel, and ~.1/r. James lV. Nichol and Mr. D. C. Daniel, speclll 
attorneys, all of '\Vashington, D. C., for Commission. 

Before GARRECHT, M.ATIIEWS, and STEPHENS, Circuit Judges. 

MATHEWS, Circuit Judge: 
This is a petition to review an order o:f the Federal Trade Co~· 

mission. Petition[262]er's brief specifies as error,1 not the entJr1 
order, but only so much thereof as requires petitioner to cease an 
desist from : 

"(1) Selling or distributing any merchandise so packed and as· 
sembled that sales of said merchandise to the public are to be lDade 

· or or may be made by means of a game of ch~nce, gift enterpnse 
lottery scheme." 

Other paragraphs of the order-paragraphs (2), (3) and (4}-~re 
not here challenged. As to paragraph ( 1), petitioner's only objection 
is to the phrase "or may be made." This phrase, petitioner contends~ 
makes the order too broad. Supporting petitioner's contention ar\ 
Helen Ardelle, Inc. v. Federal Trade. Commission, 9 Cir., 101 F. (2d& 
718 [28 F. T. C. 1894]; Federal Trade Comrnission v. A. McLean. 
Son, 7 Cir., 84 F. (2d) 910 [22 F. T. C. 11'49]; Federal Trade Cornrn'lS: 
sion v. Charles N. llfiller Co., 1 Cir., 97 F. (2d) 563 [27 F. T. C.1678] 0 Sweets Co. v. Federal Trade Comrnission, 2 Cir., 109 F. (2d) 296 [d3 

F. T. C. 1625]. Opposed are: National Candy Co. v. Federal T1'a e 
Comrnission, 7 Cir., 104 F. (2d) 999 [29 F. T. C. 1557] ;2 Ostler OandJ 
Co. v. Federal Trade Commission, 10 Cir., 106 F. (2d) 962 [29 F. T. · 
1584]; llill v. Federal Trade Commission, 5 Cir., 124 F. (2d) 1'04 [See 
this volume, ante p. 1800]; Kritzik v. Federal Trade Cmnmission, 1 

Cir., 125 F. (2d) 351 [See this volume, ante p. 1808]. 
\V e are asked by the Commission to overrule our decision in H e~e'Tl 

Ardelle, Inc. v. Federal Trade Commission, supra. This we dedi~~ 
to do; for, although some courts have refused to :follow it,8 we stJll 
believe our decision was correct. 

• See rule 20 (2) (d) o! our rules governing appeals and rule 5 of our rules governing 
petitions tor review or enforcement of orders of boards or commissions. 

1 Overruling Federa.z Trade Commission v. A. McLean & Son, supra. r 
1 National Candy Co. v. Federal Trade Commission, supra; Ostler Candy Co. v. Feder~, 

Trade Commission, supra; Hill v. Federal Trade Commission, supra; Kritzfk v. Feder 
Trade Commission, supra, 
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The order is modified by striking from paragraph (1) thereof ths 
Phrase "or may be made." As thus modified, the order is affirmed. 

FREDERICK A. CLARKE v. FEDERAL TRADE 
COMMISSION 1 

No. 9948-F. T. C. DocK. 3660 

(Circuit Court of Appeals, Ninth Circuit. May 29, 1942) 

Dts:rruor CoURT--01UlERS To TESTIFY BEFORE COMMISSION-WHETHER "FINAL 

DFJOISION''-EFFECT. 

A District Court order, requiring one, charged by Federal Trade Com
mission with unfair and deceptive practices in advertising a drug, to testily 
before commission's trial examiner as to proportions of different ingredients 
in such drug, was not void, but at most erroneous, and hence was a "final 
decision," reviewable only on direct appeal and not subject to "collateral 
attack," nor reviewable on appeal from subsequent order adjudging accused 
in contempt for refusal to answer such questions. Federal Trade Com· 
mission Act, sees. 5, 0, 15 U. S. C. A., sees. 4:!, 49; Jud. Code, sec. 128, 28 
U. S. 0. A., sec. 225. 

DISTRICT CoURT--0RPERS To TES'IIFY BEFOUE CoMMISSION-REFUSAL To OalilY
CONTEMPT. 

A defendant who refused to obey a District Court -order to testify before 
trial examiner was properly held In "contempt." 

· {The syllabus, with substituted captions, was taken from 128 F. {2d) 
542.) 

On appeal from order by District Court adjudging defendant Clarke 
in contempt of order requiring him, in proceeding by Commission 
against him for unfair and deceptive practices in commerce in the 
advertising of a drug, to answer questions as to proportions of different 
ingredients thereof, order affirmed.~ 

Mr. Oliver 0. OZark and Mr. Robert A. Smith, both o:f Los Angeles 
Cal., for appellant. 

Mr. lV. T. Kelley, chief co,unsel, Mr. Martin A. Morrison, and Mr. 
Joseph J. Smith, Jr., assistant chief counsels, Mr. Merle P. Lyon, and 
Mr. James W. Nichol, special attorneys, all of Washington D. C., for 
Commission. 

1 Reported In 128 F. (2d) M2. For decision of court below, not reported in Federal 
lteporter, see 33 F. T. C. 1812. 

1 Complaint In question, now pending, In the matter of Frederick A. Clarke, trailing as 
Boncquet Laboratories, Docket 3660, which Issued on December 8, 1938, alleged that re
SPondent disseminated false and misleading advertisements In connection with the otfer 
and Mle of Ills so-called "Boncquet Blood Building Tablets," also known as "Boncquet 
'l'ablets" or "Boncquet Hemo-Tabs," which he falsely represented as a food which would 
regenerate the blood and was sclentlllcally processed so as to have and retain vitamins 
A, B, E, and G, and which, as represented by him, would accomplish various valuable 
results, when In fact It was not a food, but· a drug, and would not accomplish the results 
claimed therefor, and was without significant nlue In any anemic condition. 
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Before HANEY, STEPHENs, and HEALY, Circuit Judges. 

HEALY, Circuit Judge: . 
The Federal Trade Commission issued a formal complaint charging 

appellant with unfair and deceptive practices in commerce 1 in th~ 
advertising of a drug called Boncquet Tablets. Appellant answere 
the complaint and appeared at the hearing in response to a subpoena., 
but declined to answer any questions put to him. Thereupon ~he 
Commision, proceeding under § 9 of the Federal Trade Commissi?n 
Act, 15 USCA § 49,2 obtained from the district court an order requlr
ing him to answer all relevant and material questions. Appellant 
appeared before the Commission's trial examiner in response to the 
order, but upon being questioned in that connection he refused to 
state the quantitative analysis or proportions of the various ingre
dients used in the manufacture of his tablets, contending that the 
information was a trade secret which he was not obliged to reveal. 

Subsequently there was a contempt proceeding in the district court 
pursuant to an order to show cause; and after notice and hearing the 
court again directed appellant to appear as a witness in the proceed· 
ing and specifically to answer the question "What are the propor;, 
tions of the different ingredients in the product Boncquet Tablets~· 
On the resumption of the hearing before the examiner, appella~t 
appeared but declined to answer the question. Thereupon, on apph· 
cation of the Commission, the district court ordered appellant to shoW 
cause why he should not be adjudged in contempt; and after he~rin~ 
he was held in contempt of the previous orders and was comm1tte 
until he should purge himself [543] thereof. From this . order 
adjudging him in contempt appellant prosecutes this app()al, alleging 
that the court was in error in requiring him to testify concerning the 
proportions of the ingredients used in his compound. 

At the outset the query presents itse!f whether, upon this appeal 
from the order adjudging him in contempt, the appellant may ques
tion the propriety of the order requiring him to testify. If the latter, . ' ·order was itself appealable-that is to say, if it was a "final deciswn . 
within the meaning of § 128 of the Judicial Code, USCA § 226 s

then it is reviewable only upon direct appeal. It may not be attacked 
. collaterally for mere error or reviewed upon an appeal from the 

1 15 USCA 145. 
• The pertinent part of the statute Is as follows: b 
"Any of the district courts of the United Stnt<'S w!thln the jurisdiction of wblch 80~0 

Inquiry Is carried on may, In case of contumacy or refusal to obey a subpoena Issued n 
any corporation or other person, Issue an order requiring such corporation or other pers~o 
to appear before the comml•slon, or to produce documentary evidence If so ordered, or 
give evidence touching tbe matter In question; and any failure to obey such order of tllB 
court may be punished by such court as a contempt thereof." 1 1 "The circuit courts of appeal shall have appellate jurisdiction to review by appeal fip& 
decisions. • • •" · -
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subsequent order adjudging the party in contempt. 5 C. I. S. § 1496, 
p. 153; 17 C. J. S. § 14, p. 19; Howat v. Kansas, 258 U.S. 181, 189-
190; Brougham v. Ocewnic Steam Navigation Co., 2 Cir., 205 Fed. 857, 
860; Brotherhood of Railway&: S. S. Clerks v. Te'JJ{])8 N. 0. R. Co. 
(D. C. Tex.), 24 F. (2d) 426, 427. Cf. Beauchamp v. United States, 
9 Cir., 76 F. (2d) 663, 668. Of course, if the order directing appel
lant to answer the question was void, it could safely be disregarded 
and would be open to collateral attack. Ew parte Fisk, 113 U. S. 713; 
A.lemite Mfg. Corp. v. Staff, 2 Cir., 42 F. (2d) 832, 833; Beauchamp 
"· United Sates, supra. But the order was not void. At most it was 
erroneous. The Commission had jurisdiction of the subject matter 
of the investigation. The court had jurisdiction over appellant per
sonally and had statutory authority to order him to testify in the 
Proceeding before the Commission. 

In judicial inquiries generally, it has been thought that an order 
~irecting a party or a witness to testify or to produce documents in 
Interlocutory, hence not appealable. The party or the witness has no 
alternative but to obey or be held in contempt. Upon commitment for 
contempt a right of review for the first times arises. AleaJander v. 
llnited States, 201 U. S. 117." Cf. Hale v. Henkel, 201 U.S. 43; Wil
~on v. United States, 221 U.S. 361. This principle, or rule of policy as 
lt may with propriety be called is elaborately discussed in Cobbledick 
'\", United States, 309 U.S. 323, where it was held that an order denying 
motions to quash subpoenas directing persons to appear and produce 
documents before a grand jury was not a final decision. 

But in sStuations analogous to the present a different rule is applied. 
A. number of cases have arisen under§ 12 of the Interstate Commerce 
A.ct, 49 U. S. C. A. § 12, which, like § 9 of the Federal Trade Commis
sion Act,• authorizes a proceeding in the district court to compel con
tumacious witnesses to make disclosures before the Commission. In 
this class of cases the order of the district court directing the witness 
to answer is final and reviewable. Interstate Commerce Commission 
"·Brimson, 154 U.S. 447; Harrimrm v. Interstate Commerce Commis
llion, 211 U. S. 407; Ellis v. Interstate Commerce Commission, 237 
D'. S. 434. In Cobbledick v. United States, supra, the court took 
note of these decisions, expressing the opinion that there is sufficient 
justification for treating thew differently from those "arising out 
of court proceedings unrelated to any administrative agency." The 
court thought that a proceeding under a statute of this type may be 
likened to "an independent suit in equity in which appeal will lie from 
nn injunction without the necessity of waiting for disobedience," Cob
"bledick v. United States, supra, p. 330. It is, of course, settled law 
that the propriety of an injunction can not be tested by appeal from a 

'The pertinent provisions of the two statutes are virtually Identical. 
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subsequent judgment in contempt. Howat v. [{U~nSas, supra/ Brouf!· 
ham v. Ocewnia Steam N{]llJigation Co., supra/ Brotherhood of RailMa'!f 
& S. S. Clerks v. TewafJ N. 0. R. Oo. (D. C. Tex.), 24 F. (2d) ·426, 427. 

Since the order requiring appellant to make the disclosure was a 
final decision, it may be reviewed only on direct appeal. "Erroriil mu:t 
be corrected by appeal and not by disobedience," Brougham v. Oceanta 
Steam Navigation Co., 2 Cir., 205 Fed. 857. Appellant confessedly 
refused to obey the order, so there was no error in holding him in con
tempt of it. 

Affirmed. 

THE GERRARD COMPANY, INC. AND THE AMERIC;tN 
STEEL AND WIRE CO:MP ANY OF NEW JERSEY v. FED
ERAL TRADE COMMISSION 1 

No. 7903-F. T. C. DocK. 3498 

(Circuit Court of Appeals, Seventh Circuit. June 1, 1942) 

Order dismissing, pursuant to stipulation of counsel, petition to review order of 
Commission In Docket 3498, 33 F. T. C. 1036, 1047, requiring respondents, 
their officers, etc., In connection with the leasing, sale, or making of anY 
contract for the sale of their metal tying machines and appliances, In co!ll· 
merce, to cease and desist from-

1 .. Leasing, selling, or making any contract for the sale thereof on the condition, 
etc., that the lessee or purchaser shall not use in or with such machines, etc., 
any wire other than that acquired from respondents- or from any other source 
designated by respondents; and 

2. Enforcing or continuing In operation or eflect any condition, agreement, etc., 
In or In connection with any existing lease or sale contract, which condition, 
etc., Is to the efl'ect that the lessee or purchaser shall not use in or with such 
machines or appliances any wire other th~n that acquired from respondents. 

M,r.l{emper K. Knapp, Mr. John H. Hirschberger, and Mr. Charles 
B. Baker, all of Chicago Ill., for petitioners. . 

Mr. 1V. T. Kelley, chief counsel, and Mr. Geo. lV. lVilliamf1, spec1al 
attorney, both of ·washington D. C., for the Commission. 

Before EvANs, Circuit Judge. 

ORDER 

Pursuant to stipulation of counsel, it is ordered that this petition 
for review of a cease and desist order of the Federal Trade Commis
sion be, and it is hereby, dismissed, without costs to either party. 

• Not reported in Federal Reporter. For case before Commission, see 33 F. T. C. 1036• 
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PHILIP HARRY"KOOLISH; ET AL., TRADING AS STAND· 
ARD DISTRIBUTING COMPANY v. FEDERAL TRADE 
COMMISSION 1 

No. 7814-F. T. C. DocK. 4135 

(Circuit Court of Appeals, Seventh Circuit. June 9, 1942) 

CE:AsE: AND DEsisT ORDERs-METHODS, ACTs AND PBA<YriCES-SPECIFIC LossEs

SnowiNG OF INDIVIDUAL. 

To justify cease and desist order against unfair method of competition, 
it is not necessary that the evidence show specifically that losses to any par
ticular trader arise from allegedly unfair competitor's success In capturing 
part of the market. Federal Trade Commission Act, Sec. 5, 15 U. S. C. A. 
Sec. 45. 

p.li:I>EBAL TRADE COMMISSION Aor--SCOPI!l--PREVENTIVEJ PURPOSE. 

One of the objects of the Federal Trade Commission Act Is to prevent 
potential injury by stopping unfair methods of competition in their incipiency. 

CtAsm AND DESIST ORoERs--1\IErHODS, Aars AND P&AcTicEs--LOTIEBY 1\IERC'HAN· 

DISI!l--SUPPLYING, 'VITH GooDs, MEANS OF, TO BUYER-CUSTOMERS-COMPETITIVE 

ElFFECT-EVIDENCI!l. 

Evidence sustained finding of Federal Trade Commission that petitioners' 
placing in hands of others the means of conducting lotteries 1n sale of mer
chandise by furnishing them with push cards and pull cards to be used in 
distribution of merchandise tended to injure business of competitors, and 
justified cease and desist order. 

(The syllabus, with substituted captions, is taken from 129 F. (2d) 
64:.) 

On petition to review order of Commission, order affirmed. 
Mr. Albert A. Jones, of Washington, D. C., and Mr. Irvin H. Fath· 

child, Mr. Edmwnd A. Adcock, and Mr. Louis Cohen, all of Chicago, 
ru., for petitioners. 

Mr. Wm: T. [(elley, Mr. Martin A. Morrison, Mr. D. C. Daniel, 
Jtr. James W. Nichol, and Mr. JosephJ. Smith, Jr., all of ·washington, 
b. C., for the Commission. 

[65] Before SPARKS, KERNER, and MINTON, Circuit Judges. 

SPARKs, Circuit Judge. 
'Ve are asked to review and set aside an order o£ the Federal Trade 

Commission relating to the use of push cards and pull cards in the 
distribution of merchandise. Petitioners vigorously deny the right 
of the Commission to enter the order for the reason that, they assert, ------
h 1 Reported iu 129 F. (2d) 64. For case before Commission, see 33 F. T. C. 1098. Reo 
taring denied July 16, 1942. 
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no element of chance enters into the sale of merchandise by them· 
selves, and there is no showing of injury to competition, essential to 
the jurisdiction of the Commission. 

The plan of operation here used differs from the one studied by us 
in Chicago Silk Co. v. F. T. C., 90 F. (2<.1) 689, in that whereas in that 
case, the money for th~ purchase of the goods was transmitted after 
collection by the push card method, here, petitioners sell their mer· 
chandise to their customers who have received the push or pull cards 
which they may or may not use for its final distribution. In ot.her 
words, petitioners contend in effect that they are insulated agamst 
the charge of using the, cards in their distribution of goods by the 
fact that there is no lottery or chance in their sale of the goods; that 
their customers receive exactly what is described in their order;' and 
petitioners have no control of the mode of distribution after the goods 
leave their hands. They deny injury to competition, asserting that 
"distribution is not a commercial distribution over retail counters 
where it might compete with other sales but is a private distribution 
among the purchaser's friends, relatives, fellow employees, felloW 
lodge or club members, and the like and the customer is not under 
any commitment with the shipper so to distribute the merchandise." 

The Commission found, and we find evidence in the record to sup· 
port its finding, that petitioners supplied to and placed in the ha~ds 
of others, means of conducting lotteries in the sale of merchandi~e, 
and that the use of the plan of sale and distribution was a practice 
contrary to the established public policy of the United States; tl~at 
in the sale and distribution of their various articles of merchandise 
petitioners were in competition with many other persons, firms, and 
corporations who sell and distribute like merchandise; that many per· 
sons are attracted by the sales plan and the element of chance involved 
therein and are thereby induced to buy and sell petitioners' merchall· 
dise in preference to merchandise offered for sale by competitors who 
do not use the same or equivalent methods; and that the use of the 
method has a tendency and capacity to, and does unfairly divert to 
petitioners from their said competitors substantial trade in commerce 
among the various states, and as a result, substantial injury has been 
done to competition. 

The Supreme Court has recently ruled that, "It is not necessary that 
the evidence show specifically that losses to any particular trader or 
traders arise from Raladam's (the alleged unfair competitor) success 
in capturing part of the market. One of the objects of the Act ere· 
ating the Federal Trade Commission was to prevent potential injurr, 
by stopping unfair methods of competition in their incipiency. 
F. T. C. v. Raladam Co., April 27, 1942. In view of that ruling, and 
the rulings of this court in Chicago Silk Co., 8Upra, certiorari denied, 
302 U.S. 753; Kritzik v. F. T. C., 125 F. (2d) 351; and Bazelon, et al .. 
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l'. F. T. 0., 7698, decided by this court January 13, 1942, without 
opinion, we are convinced that the cease and desist order of the Fed
eral Trade Commission was within its authority to issue, and that no 
good purpose would be served by further discussion . by us of the 
lhethods here employed by petitioners or the Commission's motives 
in taking the action here complained of! which questions petitioners 
seek to raise. 

The order of the Federal Trade Commission is affirmed, and peti-
tioners are hereby ordered to comply with it. . 

CHARLES BRUNING COMPANY, INC. ET AL. v. FEDERAL 
TRADE COMMISSION 1 

No. 7821-F. T. C. DocK. 3092 

(Circuit Court of Appeals, Seventh Circuit. June 2G, 1942) 

Motion by petitioners for leave to adduce additional evidence denied without 
prejudice to renewal at time of hearing on the merits, In proceeding on petl· 
tion to review order of Commission In Scientific Apparatus 1\fakers of America, 
et al., Docket 3092, 33 F. T. C. 1130, 1151, requiring respondent Association 
members, their officers, etc., to cease and desist from entering Into, etc., any 
understanding, etc., to restrict, etc., competition In the sale or distribution In 
commerce of prepared tracing papers, blueprint papers, etc., through prac
tices there set out, and requiring respondent Association, the Surveying· 
Draftlng-Coaters Section of Scientific Apparatus Makers of America, its 
manager, etc., to cease and desist from aiding and assisting the members (\f 
said Association In carrying out acts and practices set forth and performing 
any service or function In furtherance thereof. 

lllr. Howard P. Beckett and Mr. Richard lV. Thorington, both of 
Philadelphia Pa., for petitioners. 

ll!r. J. J. Smith, Jr., assistant chief counsel, of Washington D. C., 
for the Commission .. 

ORDER 

Order of the Court denied, without opinion, said motion, which 
Was based, as gathered from the petition for leave to adduce additional 
evidence and the Commission's answer opposing the same, on the 
grounds, among others, that the Emergency Price Control Act of 1942 
and the maximum price regulations established by the Price Ad
ministrator thereunder, along with present condition of economic 
scarcity with rising prices, placed petitioners in the position in which 
they were unable to increase their prices without violating said Act and 

1 Not reported In Federal Reporter. For case before Commission, see 83 F. T. C. 1130. 



1866 FEDERAL TRADE COMMISSION DECISIONS 

regulations, or to maintain existing prices without risk of prosecution 
by the Commission for alleged violation of its order.1 (Statement by 
Edi~or.) 

t 1 ACt 1 The Commission's answer set forth, among other things, that the Price Con ro tlce 
and regulations thereunder constitute matters of which the court will take judicial not a 
Irrespective of evidence and determine If any Inconsistency or contl!ct exists; and t~~ IS 
price fixing conspiracy under the Socony-Vaooum decision, 310 U. S. ll'iO, 218, 224, 2 j as 
illegal per ae, as are unlawful restraints on commerce, and cannot be justified by P e 
In the nature of confession and avoidance. tbe 

As to any such conflict referred to, It quotes from a letter dated June 4, 1942, by ot 
general counsel of the Office of Price Administration In which it was stated that It ls

1
:Sb

tbe policy of that Office nor the etrect of said Price Control Act to sanction tbe estab .. n 
ment of uniform prices agreed upon to eliminate price competition; that such competlt~~l
has a sound deflationary etrect which can contribute to the Implementation of the a bat 
inflationary program of said Office, and of the Congress as expressed In the Act; and tuel 
the Act and regulations thereunder, and the Commission's order in question, are po.ra 
and complementary and not In any way inconsistent or conflicting. to 

As respects petitioner's appt·ehension, it set forth that the Commission is competent y 
determine whether evidence in a given situation warrants corrective action, but that In an 
case It will be for the court of appeals, ~n the event of affirmance and institution of con: 
tempt proceedings by the Commission, and for the district court, in event of penaltY pr:o 
ceedings, to determine whether or not the order bas been violated and, If so, the penaltY 
be Imposed. 



RESTRAINING AND INJUNCTIVE ORDERS OF THE 
COURTS UNDER THE PROVISIONS OF SECTION 13 OF 
'I'HE ~fEDERAL TRADE COMMISSION ACT 

FEDERAL TRADE COMMISSION v. WILLIAM F. KOCH, 
LOUIS G. KOCH, AND KOCH LABORATORIES, INC. 

Civil Action No. 3387 

(District Court, Eastern District of Michigan, Southern Division. 
May 22, 1942) 

'I'emporary restraining order by District Juuge Ernest P. O'Brien requmug 
defendants to cease disseminating false advertisements concerning their medical 
Preparations "Glyoxylide", "B-Q" and "1\Ialoniue Ketene Solution", as more 
fully set forth below. 

liir. 1V. T. J(elley, Chief Counsel, Federal Trade Commission, and 
Mr. L. E. Creel, Jr., Special Attorney, both of Washington, D. C., 
for the Commission. 

Voorhies, Long, Ryan and J,J eN air, of Detroit, Mich., and N r. 
Richard Steel, of New York City, and 11/r. William Henry Gallegher, 
of Detroit, Mich., for defendants. 

As a result of a proceeding filed in the United States District Court 
for the Eastern District of Michigan, Southern Division, Judge 
O'Brien, on May 22, 1942, granted a temporary restraining order 
requiring William F. Koch, Louis G. Koch and Koch Laboratories, 
Inc., of Detroit, to cease disseminating false advertisements concerning 
certain medical preparations· which they made and offered and sold 
Under the designations "Glyoxylide", "B-Q" and "Malonide Ketene 
Solution", and which, as charged in the complaint issued by the Com
lll.ission In the Matter of Koch Laboratories, Inc., et al., Docket 4772, 
on June 13, 1942, they represented in their advertisements as adequate 
treatments, as the case might be, for numerous ailments and condi
tions including cancer, leprosy, thrombosis, epilepsy, diabetes, n.rth
ritis, the degenerative diseases, and all infections and allergies; when 
in fact, as alleged in said complaint, such preparations possessed no 
therapeutic value and would benefit no disease. (Statement by 
editor).1 

• Subsequent to the period con>red by this volume, I. e., from November 1, 1941, to June 
ao, 1942, inclusive, the court, on July 28, 1942, tile defendants having been directed to 
llPPear and allow cause why preliminary injunction should not issue restraining tbem 
from disseminating tbe alleged advertlsemE>nts pending final disposition of the Commis
Sion's complaint against them,, granted the preliminary Injunction sought by the Com
mission, but due to ensuing sickness of Judge O'Brien the actual writing of tbe order has 
not been completed. 
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PENALTY PROCEEDINGS 1 

Civil penalties amounting to $4,000 were collected within the period 
embraced by volume 34, i. e., November 1, 1941, to June 30, 1942, as 
the following cases, in which alleged violations of cease and desist 
Orders had been certified to the Attorney General, were disposed of: 

United States v. Midwest Studios, /no.,- United States District 
Court for the District of Oregon; judgment entered for $1,500 and 
satisfied January 14, 1942. 

The Commission had ordered Midwest Studios, Inc., et al., their 
representatives, etc., in connection with the offer, etc., in interstate. 
commerce of colored or tinted photographs or colored enlargements 
thereof having a photographic base, to cease and desist from: 

.1, Representing, directly or in any manner, that colored or tinted 
Pictures, photographs, or photographic enlargements are han'd
Painted or are paintings. 

2. Using the terms "free hancl painted portrait," "oil painting," 
or the word "painting," either alone or in conjunction with any other 
terms or words or in any way to designate, describe or refer to col
ored or tinted pictures, photographs or photographic enlargements 
or other pictures produ~ed from a photographic base or impression. 

3. Misrepresenting that any specified sum is the actual cost of 
''~andling'' a picture, "wrapping," or "parcel post," or the "painter's 

· time," or otherwise misrepresenting the actual cost of either materials 
or delivery. 

4. Representing that a picture similar to same displayed will be 
delivered unless the picture so delivered is of the same kind, quality, 
design, and workmanship. 

5. Representing that respondents are conducting any special or ad
'\"ertising campaign in any particular place or locality for the pur
Pose of obtaining special exhibitors, or otherwise, unless such cam-------
Ct 

1 
During the period covered by tbis volume, the Circuit Court of Appeals for the Ninth 

U rcult, In Joseph A. Piuma v. United States, 126 F. {2d) 601, reported ante at page 1837, 
Cnanlmously affirmed tbe judgment of the District Court for the Northern District of 
"'Rilfornla In United States v. Piuma, reported In 40 Fed. Supp. 119, 33 F. T. C. 1827, in 
..,

1
hlch that court Imposed civil penalties amounting to $3250 upon defendant Pluma for 

11 
olatlon of the Commission's order In Docket 2229, 24 F. T. C. 939, requiring said defend-

lit or respondent to cease and desist from representing bis medicinal preparation or 
1108trum "glendage'' as a gland toJIIC, which will restore vigorous health, etc., as in said 
ord<!r set forth. 
"' Shortly after the close of the period covered by this volume, on July 14, 1942, judgment , 

1 as entered In tbe United States District Court for the Southern District of New York · t tbe case of United States v. (}yne111 Corp, (Bureau oj Hygiene), and civil penalty col· 
;cted In tbe amount of $500, for violation of Commls~ion's order In Docket 3042, 24 

. '!',c. 1193. 
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paign or such special offer is in fact then being conducted or made in 
snch locality for such purpose. 

6. Representing that said pictures are being, or will be, sold onlY 
to a limited number of customers, or otherwise misrepresenting anY 
material fact concerning the terms and conditions of sale, or the 
extent to which the sale of such pictures is limited. 

7. Misrepresenting through the use of a "draw," or drawing con
test, or through the use of "lucky" blanks, slips, coupons, or cer
tificates, or through the use of any other device, plan or scheme, or 
through any introductory or adyertising offer, or otherwise, that anY 
customer thereby would. obtain a financial ad vantage or would .be 
entitled to receive any picture free or would receive a substantial 
discount or reduction in the price of any picture or pictures. . . 

8. Concealing from or failing to disclose to customers upon initial 
contact that the finished picture when delivered will be so shaped 
and designed that it can only be used in a specially designed, odd 
style of frame which can be obtained from Midwest Studios only. 

9. J_lepre; enting to customers in any manner that suitable ~raJUC~ 
for piCtures may be purchased elsewhere unless such odd design °

1 frame can in fact be readily purchased in the customary marts 0 

trade. 
10. Representing as the customary or regular prices or values. of 

frames prices, and values which are in excess of the prices at whiCh 
frames are regularly and customarily sold in the normal and usual 
course of business. 

11. Obtaining promissory notes which recite that there is an out
standing "balance due on portrait," or otherwise misrepresenting that 
any sum or balance is due on a picture, when in fact the purchaser haS 
previously paid the fuli prescribed contract price for said picture. 

12. Retaining the original photograph loaned to respondent for 
nse in making its picture, or retaining the pictures made by it there
from, after full payment has been made therefor, unless all of t~e 
terms and conditions upon which said original photograph or said 
picture made by respondent is to be retained in connection with the 
purchase and payment for a frame, or for any other purpose, are fullY 
and adequately revealed to. the purchaser at the time the original 
photograph is obtained from such purchaser.2 

United States v. OarZ E. Koch, et al.,. United States District Court 
for the Northern District of Illinois; judgment for $2,500 entered and 
~;=atisfied April 2±, 1942, including injunction in terms of the cease and 
desist order. 

Carl E. Koch, et al., trading as Co-Operative Buyers' Service, etc., 
their representatives, etc., in connection with the offering, etc., of 

1 Docket 3011, May 11, 1939, 28 F. T. C. Hi83. 
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beauty and barber supply products in interstate commerce, or in the 
District of Columbia were ordered forthwith to cease·and desist from: 

1. Representing, through use of the trade name "Co-Operative 
Buyers' Service," or of any other name of like import and meaning, 
01.' through any other means or device, or in any other manner, that 
the business conducted by the respondents is that of a cooperative. 

2. Re>presenting that such produ~ts are sold at cost prices or at 
Ptices substantially less than those at which products of equal grade 
and quality may be purchased from others or under a plan eliminating 
the profits and other charges of middlemen with resultant savings to 
the purchasers. 

3. Representing that respondents maintain branches in San Fran· 
cisco, Calif., and Paris, France, or in any other place in which they do 
not maintain such branch. 

4. Representing, through listing and offering for sale well-known 
Ot trade-marked products of others who refuse to sell to respondent 
"'hich they do not have on hand and are unable to purchase in the 
tegular channels of trade, or through any other means or device, or 
in any manner, that respondents are able to service and fill orders for 
such products unless and until they have on hand, or can secure 
through the normal channels of trade, a sufficient quantity of such 
Products to be able to service and fill a normal number of orders or 
demands for such products; 

5. Substituting products of a different grade and quality for well
known or trade-marked products; 

6. Using trade or brand names, or cartons, packages, bottles, de
signs, labels, and slogans, in connection with the sale of respondents' 
Products, which simulate and imitate those long used in connection 
"'ith the manufacture, sale, and distribution of well-known or trade
nlarked competing products through similarity of letters, sound, or 
appearance, or in any other manner, or which have the tendency and 
(:apacity to confuse and deceive the purchasing public in relation to 
the origin, identity, or quality of the products so designated and 
described; 

7. Representing that the respondent corporation is the manufac
turer of any of said products, or that purchasers therefrom deal direct 
"IVith the manufacturer; 

8. Representing that the respondent corporation is an importer, or 
that any substantial portion of the products offered for sale by it is of 
foreign origin. 

9. Representing that merchandise will be given free, or without addi
tional charge to purchasers of designated quantities of respondents' 
Products, or that offers of designated products are limited as to time 
or quantity, or any other respect, when such is not the fact. 
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10. Representing through use of purported special sale prices which 
are in .fact respondents' regular prices, or through any other rneans or 
device, that such products have regular retail values or prices, and 
are customarily sold for sums in excess of the prices charged for such 
products by respondents. . 

11. Representing that such products are of exactly the same or sub· 
stantially the same nature, quality, and substance as well-known or 
trade-marked competing products when such is not the fact. . 

12. Circulating, representing, or publishing, or causing to be cir
culated, represented, or published in the trade, any false or deceptive 
or misleading statement respecting or concerning the business methods 
of competitors, or the character or integrity of the managements of 
competitors. a 

• Docket 2529, March 7, 1938, 26 F. T. C. 877. 
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lierolin medicinal and hair preparations, and cosmetics_________________ 783 

'''liigh John the Conqueror Root in Love Oil"---~--- _________ --------- 783 
liomcs, ready-cut or prefabricated·---------------------------------- 318 
''liong J(ong" rugs-----------------------'----·--------------------- . 698 
''Hospital" mattress. __ ----- ___ ---- __ ----- ___ ------_-------------_. 1021 
liouses, ready-cut or prefabricated·---------------------------------- 318 
''Iiouston's Mineral Water"---------------------------·------------ 1292 
''Iiudseal" ----------------- _______ ----------- __________ ------ ___ __ 1166 
''liudson Bay Blanket" ___ ---------------- ____________ ------------_ 817 
''Igora" perfumes__________________________________________________ 1232 
Irnpotence, remedy __________________________ • ____ • __ ._____________ 514 
Indigestion, remedy for----- ____________________ • ___________ ._______ 514 
"Inhalant" poultry preparation. __________________________ • ________ • 810 

Iron Tonic Pills. _______ ------ __ -------------------- __ ------_______ 1181 
"Ivory ware" dishes ____________ ---------------- __ •• ____ .__________ 433 

Jackets, men's and boys'------------------------------------------- 1460 
Japanese: 

Lenses and glasses---------------------------·----------------- 218 
Rugs--------------------------------------------------------- 698 
Tooth brush handles------------------------------------------- 1262 

Jewelry ______________ ----- __________ ------ _______________ 125, 1234, 1396 
''1\:amelo" sweaters________________________________________________ 826 
''Rarsmetick," ."Auto-Groom" auto polish as------------------------- 1505 
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1252 "Kashamar" rugs _______________ ---- •• _ ••• ____ • ___ ._. _____ • __ ._ •• --
"Kas-Mo Salve" ___ -------------------------- ____________ ------___ 4~~ 
Kidney disorders, treatment for·---------------------------- 349, 1181, 12"8 "lr' " 6v ."Irma . rugs ______ ----------------------------------------------- "1Z78 
Kit~, radio ____ ----------,------------------------------------------ 774 
Kmtted garments, women s----------------------------------------- 31 
Knitting yarns. _________ •- _________ • _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 577, 1001, 1012, 10 

96 lCnives___________________________________________________________ 13 
1 

Kosher meat products _____ ----------------------------------------- 1 
"Kosher Zion" meat products •. ------------------------------------- 48o 
Lacquer~---------------------------------------------------------

10
42 

Lambskm as antelope---------------------------------------------- 16o 

Lon>~~-'::~::::::::::::=:::::::::::::::::::::::::::::::::::=::::: ::: 
Guards, electric ________________________ ._ •• _-._.- ••• __ ••• ----. 9 

25 
"Life Lite" qltra-violet_ ___ -. --.--.--. _-- ----------------------- 13

13 
Table--------------------------------------------------------

Laxative: 
As digestion normalizer, etc ••••. ____ --------- ______ • __________ --
As piles treatment _________ ---- ______ ----. ___ -- _____ • ______ ----

Leather goods and novelties ___________ ------- __ • __ • ___ • _____ • _____ --
Leathers ________ •• _____ --_- __ •• _____ -- ___ .-.---------- . - . ---------
Lenses, Japanese ________ .. __ . _______ • __________ •. _ . _ .• _. __ . __ •. _ . -
"Life Lite" uitra-violet lamp .• __ ._. ___ . ___________ . ____ .. _________ --
"Life Savers" confection .••••• ____ • ___ • _____ • ______ .••• _ .•• _._. __ .--
"Line noise eliminators" ________ .. _______ • ___________ • ______ ~-- ___ --
·Liver, medicinal preparation for ailments oL ••. _____________________ --
Locks and lock cylinders._---- __________ ------- __ ---- __ ------------
"Loganknit" women's garments ••. ____ ------ ______ ••• _. ___________ --
"London" men's clothing ___________ ._---- ______ ._. ___ • ___ ._._------
"Lucky Charm Love Powder Sachet" ______________ • ___ • ___________ •• 

"L~cky Charm Mystic Curios"------------------------------~-------
Luggage ____ ---------------------------------------------------·-
Lumbago, remedy for ____ ------------_----- __ • _____ • _________ • ____ _ 

1148 
11ot 
g32 

1042 
21s 

1325 
472 

1109 
g49 

1375 
774 
g17 
783 
783 
160 
50-" 
661 

Lumber, hardwood •. _------------- .• ------------------------------ gt "Luster Wool" yarn _______________________________________ ---- 1001, 1°
48 "M . S P 11 · " d' · 1 t' 11 agnes1a . e egrmo me 1cma prepara JOn_______________________ g3 

"Magnetic Lodestone in Love Oil"----------------------------------- 7
98 

"Mahah" rugs.---._ • --- _. ----- __ --- _ -------------.--------------
6 

58 
"Manchu" rugs._--_--.-.--------. __ ---- •• ------------------------ 9 

06 "~iarmink" ---- _ -- .•. __ • -- _ ••• -·- ••• ----.----------.-------------- 1~63 
"Mascara". __ ----------------------------------------------------

10
z1 

Mattresses-------------------------------------------------------- 61g 
"McK. Edwards Eczema Remedy".---------------------------------

97
2 

"M.D. Medicated Douche Powder" feminine hygiene product__________ 
3 ~e~~c~l ~ooks. __ ;:·-------- --·- __ ·-·-·- ---- ______ ---- ___ --------- 1 ~~. 

e wma prepa~:t~~3,-225: 31 o: "335,- 349: -4-lO ." 449." 486~ -5o5: 5i 4: -56a, 619' 

643, 751, 783, 891, 972, 1081, 1101, 1126, 1148, 1181, 1421. 66 

::MM~lnkdoza B_e~ve~:· ~S--.-11-.-~--- -V-.-t- --.- ~.- -h- ---~- -t- --------------------- 1~75 1 -contammg t1 JCJous 1 amm c oco a e syrup ______________ _ 
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1\fineral crystals "Certified"--------------------·-·-----------------
1\Iineral water .. ~ ____ .--------------------------·------------------
1\Iiniatures photographic •. -------·---------------------------------
'''1\..- , ------'Y!ining Manual The".-------------·-------·-·-·-----------
"1\ 0 ' --------------hnkolene" • _ ---------------------- ·- ----
:'Minkolet" -~~~~ ~ ~ ~: ==--. _-.-- -- 0

- ·---- ------------- o. ·- ·- ------ ·-
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133-
1292 
1403 

'Moonbeam Pills" and tonic ____ 0 --- -- ·- -- ·- ---- ·- ·- ·- ·- ·- ----------

Motor oils: 932° 
0 

"Pennsylvania".--.-----------------·-·---·-----------===~~~== 1049 
Reclaimed ____ ._----------------·-·-·----·---------·-- 802· 

687 
1166 
1166 

783-

Mufflers, automobile ... -------- 0
--------- ·- -------------------- 1031 

"1\Iystic Tweed Crepe" yarn .•••. --·-----------··----------·--·----- 783. 
'':Nayko Tablets"--------------------·--------·----------;--------- 838 
Neckties "silk" _______ -------------------------------------------- 505 

:N ' -----------euralgia remedy for ____ -- 0
---------------------------- __ 514 

N eurasth~nia remedy for--- ---------- · - · - ----- - -- -- - - ------ -- -- - - 505 514 
Neuritis, rem~dy for_----------------------·--------------------- ' 958 
'':New Bedford" rugs ____ -----------------------·-·-------------·--- 698 
'':New Cape Colony" hooked rugs __________ ·-----·- ·--- 0 -------·----- 318. 
":Nom is Ready-Cut Homes"--·---------------·-·--------------·---- 1166-
'':Norwegian" fur products.--------------------·---··--------------- 1519 
Notions __ ------------------------------------------------------- 151~ 
:Novelties_ 0 _ 0 _ •• ____ ..... ---------------- • ---------- • ------------29o, 1355 
Novelty merchandise _____ -------------------··-·---------------- 1166· 
''11.' ----------' ·~Ubiau Seal"---------·------------------------------ 698-
':Nurnda" rugs ____ ----------------·-·----------------------- "i53- 410, 651 

Obesity treatment. __ ---------------------------------------- ' 1341 0
il burner fuel units.---------------------------------------------- 932' 

Oils, motor_. __________ ------------·- ·- -------- ·-- -- -~~-- -------- 1049· 

,, 
0 Reclaimed. ___ ------------ ·- ·------------- ·----- ·---:-:::::: _. 643 

,,olllt:ment, Pink" ____ ------- 0
- ---------------------- ·--- _ :_ _ _ _ _ _ _ _ 514 

Old Surgeon's" remedy or treatment.--------------····-·· 698-
''0rienta" rugs ______ ---------------- ·--- 0

- ·- ·- ----- ·---- ·------- 958 1252' 
''0 0 ---------- --------------- ' 0 l"Jental" rugs_____________________ -- ---------- 1059, 1270 

Vercoats·----------------------------------------- ---- 1346 
Meu's____________________________________________________ _ 128~ 

~a?s, electrical heating _____ ------·-------·-·-·-·-·::::::::::::::::. 48(} 
,, aJnts __________________ -------------------- ·- ·-- ------- _ __ __ 1031 
Paisley Tweed" yarn ..••• -------------------··-------- 18-

Pan -------------------------!? s, sauce __________________ ------------ ----------- 418 
aper, "bogus"----------------------------------------- __ 58 

,l>arts and accessories automobile .. ~------------------------------- 149' 
''l>earlglow" textile f~brics ______ -------------------- ·- ·- ·- ·- ---- ·- ·- 1031 
''l>e.bble Crepe" yarn _____ --------------·-----,--------------------- 932' 
...... ----------renn-Durance Motor Oil"------------------------------- 932' 
''l>ennsylvania" motor oils and greases.------------------------------ 1049 
''l> ----------l> ennsylvania Oil" __ ------------------------------·-·-~=---_______ 160 
,, ena ________ ---------- _. ----------------------------- _ __ __ 932' 

Pensile-Vis" motor oiL ••• ---------------·-------------------- lS 
~ercolators, coffee. ____ -------------------------------=~=====::- io73, 1232' 

erfumes "French"_ •• ------------------------ •- ----- 1252 
''l>ersiam~r" rugs ••.... ---------------··-·-·-···-------------------
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'Petite Zephyr Tweed" yarn __________________________________ ------ 1001 
Petroleum products ________________________________________ -------- 528 
Phenol-containing "Eczema, etc., remedy" _______ .____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 643 
Phosphorus-containing preparation as piles treatment__________________ 1101 
Photographs-------------------------------------------------- 1388,1403 
"Pick-Proof" cylinder locks _____________________________ -----_______ 1375 
Piles treatment_ _________ --------__________________________________ 1101 
Pillows __________________________________________________________ 18, 290 

Pilocarpine, as neutralized by ephedrine______________________________ 751 
"Pink Ointment"---------- ________________ ._----- ___ ---------_____ 643 
Pipes, smoking________________________________________ _ _ _ _ _ _ _ _ _ _ _ _ 125 
Pistols ___ . _____________________ ·_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1119 

"Plantation C. M. Q. Capsules"-------------------------·-__________ 1181 
"Poison oak and poison ivy remedy"------------------------------- 619,643 
Polish, automobile __________________ -------________________________ 1505 
Polyneuritis, remedy for _____ -------- _____ ---------_________________ 514 
"Porcelain" vitreous enamel "tile" 1210 

"Posture Builder" mattresses ____ =========:===============:====:=:== 1021 
Poultry preparations_______________________________________________ 810 
"Pratt's Inhalant"------------_____________________________________ 810 
"Pratt's Poultry Regulator" ________________________________ · _____ .___ 810 
Prefabricated houses ___________________ ----------_-----____________ 318 
Premium merchandise ________________________________________ -----_ 1519 
Prostate gland ailments, treatment for ________________________ 335,349, 1292 
"Prostate Package for Home Treatment, Special" medicinal preparation.__ 335 
Pryophyllite----------------------------------------------------·- 378 
Publications ______________________________________ ---------------- 687 
Pumps, surgical pressure and suction ________________ ---------________ 363 
"Pyletts" medicinal preparation __________________ ------------~----- 1'01 
"Quarterly loose-leaf extension service"____________________________ _ _ 1157 
"Queen Ann Hair Dye"---------------- ________ ------______________ 628 
"Queen Brand Capsules" medicinal preparation.______________________ 225 
"Quelques Fleurs" perfumes._______________________________________ 1073 

Quilts---------------------------------·------------------------- 947 
Radio: 

Accessories--------------------------------------------------- 1278 
Correspondence course in.____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 902 
Devices _______ ._______________________________________________ 1109 

Kits--------------------------------------------------------- 1278 
Parts-------------------------------------------------------- 1278 

Radios--------------------~------------------------- 282,1139,1278,1355 
"Railroad watch" ___________________________ -·- ____________ ._ _ _ _ _ _ _ _ 1119 

Rayon: 
Dresses as silk. ________ -.----. ___________________________ ._____ l270 
Neckties as silk __________________________________ ~ _ _ _ _ _ _ _ _ _ _ _ _ 838 
Yarn as silk ____________________ ·- ____________ -------- 1001,1012,1031 

Reading glasses, Japanese __ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 218 
"Ready-Cut Homes"--------------- ____________ ·-·--_______________ 318 
Recapped tires_____________________________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45 7 
Rectal irritations, medicinal preparation for_----______________________ 449 
Reducing preparations or remedies----------------------------- 153,410,651 
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"Regimen" for asthma, etc ______ ------ _____ ---------------_________ 1081 
"Rejuvenescence Cream Ritz" _______ ---------- ______ ------_________ 1203 
"Research services"---------------_________________________________ 1157 
Retreaded tires ___________ -------- _________________ -------_________ 457 
Rheumatism treatments or remedies for ______________________ 505,514,1181 

Ribbon seam binding materiaL-------------------------------------- 147S 
Rifles------------------------------------------------------------ 1139 
"Rigaud" perfumes________________________________________________ 123Z 
"Right in the Palm of Your Hand" sales promotion plan_.______________ 52S 
''Ronni Mascara'! ____ -------- ____________ ---------________________ 763. 

"R. 0. P." poultry breeders----------------------------------------- 1193. 
"Rose de France" perfumes_________________________________________ 1073 
"Round House" candY---------~----------------------------------- 914 · 
Rubber handles for safety lights_____________________________________ 984 
Rugs: 

"Bagdad"---------------------------------------------------- 69S 
"Bombay"-----_______________________________________________ 958 

"Canton"---------------------------------------------------- 698-
"Chatham" hooked ___________ ------------_____________________ 698 
"Chinese" __________ ------ ________ -----------:-_____________ 698, 958 
"Hong Kong" _____________________________________ • _ _ _ _ _ _ _ _ _ _ _ 698-
"Kashamar" _____ ------ ______ ---------- _________ ----- ___ _ _ _ __ _ 1252· 
"Kirma" ________________________ -------- ____________ ------ _ _ _ 698· 

"Mahah"----------------------------------------------------- 69S 
"l\1:anchu" ----- ________ ------------------------ __ _ _ _ _ __ __ ___ __ 958-
"New Cape Colony" hooked____________________________________ 698-
"Numda" _____________________ -------------------------- ___ _ _ 698 
"Orienta" _________________ ------------------~---_____________ 698-
"0riental" ____________ ----- ______ ---- ____ ------ __ ____ ____ _ 958, 1252" 
"Persimar" ________________ -------------------- __ __ _ _ __ _ _ ___ _ _ 1252· 
"Suez" ____________________________ -~_________________________ 698-
"Wool-Tex" _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ __ _ _ __ __ __ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ 698-

"Rx The Hospital Mattress"------- ____ ------_______________________ 1021 
"Sabellette" _____________________ -------------- ____ __ ______ _ _ __ _ _ _ 1166· 
Sales promotional plans __ . ________________ :______________________ 433,528 
Sales stimulation plans_____________________________________________ 608 
Salicylic acid-containing "Eczema remedy" ______ ---------------______ 619 
Salt----------~--------------------------------------------------- 3S 
Salve-----------------------------------------------------~------ 514 
Saucepans------------------------------------------------------- 18-
"Saxony" yarn _____________________________ -------________________ 1031 

"Saxony Zephyr" yarn---------------------------------------- 1001, 1012" 
Scalp treatment _____ ~-- __________ ------------ __ ---------------____ 394 
Sciatica, remedy fdr ___________ ---------------------- __ __ _ _ _ _ _ ___ _ _ _ 505· 
"Scotch Heather" yarn------------------------------------·-------- 1001 
"Scotch Tweed" yarn __________ ~______________________________ 1001, 1012· 
Sealers _______________ • __________________________________ ~ _ _ _ _ _ _ _ _ _ 48() 

"Sealine"--------------------------------------------------------- 1166 
Seam binding material, ribbon______________________________________ 1478 
"Sebrone" hair preparation _________________________ .________________ 1126 
"Shag Tweed" yarn ___________________________________ ------------- 1001 
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Sheepskin as antelope .. ________ --------------- ___ ._________________ 1042 
"Shetland Floss" yarn __________________ .________________ 1001, 1012, 1031 
"Shetland" yarns_________________________________________________ 571 
Shoes, men's. _________________________________________________ • _ __ 127~ 

"Shrader's Queen Brand Capsules" medicinal preparation______________ 22:> 

"Silk"----------------·--------------------------------- 1001,1012, 103t 

~~~~~:~~~~~~=~=~~~===~==~~=======~=~=~=:=~=================== 1~;~ "Silkallo" neckties _________________ ._____________________ _ _ _ _ _ _ _ _ _ 838 
"Silvertone Muskrat" ____ ------ ____ ------__________________________ }166 
Silverware._______________________________________________ 608, 635, 1139 
Skin ailments: 

"Life Lite" lamp as cure for ____ --~-- ____ .______________________ 1325 
Medicinal preparations for___________________________________ 449, 643 

Skin cream------------------------------------------------------- 1244 
"Skunkette"---------- ·------------------- _____ ------- ·--- ----- 1166 
"Skunkolene" ---------- _______ .. __ -------------- __ ____ __ __ ____ __ __ 1166 
"Smithsonian Scientific Series"-------------------- ____ ·-····----- .• __ 59~ 
Smoking pipes---------------------------------------------------- 12a 
Smoking stands _____ ----r- __ ------ __ __ _ __ _ __ __ __ __ ___ _ _ _ __ _ _ _ _ _ _ _ _ 18 

Soap and soap products _______ '------------------------------------- 991 
Sound, correspondence course in----------------------------- ____ .... 902 
"Sparkle Crepe" yarn__________ __ ___ _ ____ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ 1001 

"Special Prostrate Package for Home Treatment" medicinal preparation. 335 
"Speckle Crepe" yarn ________ ·--------------------------------- .• ·- 1031 
Spinach •• ·-·---------------------·- ________ .• -------------------- 734 
"Sport Angora" yarn ______ ------ ____ -------________________________ 1012 
"Squirrellette" ____ -------------- __ __ __ _ _ __ __ __ _ _ __ __ ___ __ _ _ ___ __ __ 1]66 

Stains __ -------------------------------------------·------------- 480 Starch and starch products. ___ . _______________________________ . _ 850, 879 
Sterilizers ___________ ----- _________________ . _________ ------________ 363 
"Sterling Capsules" ________________________ . _ . _ . _ . _ . _________ . ___ . _ 505 

"Stillicious Vitamin A, B, D" chocolate syrup _______ ----·------- ___ __ 275 

;~~;;:;:~:::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~! 
Men's ••.• _ ------------ _____________ --·- ______________ ---- 1270, 1346 

Sun glasses, Japanese.-----------------------------·--------------- 218 
"Sunfast" textile fabrics ____ ·------------------------- ____________ .• 149 
"Sure" breath purifier_ ...• __ ·- .•.. ____ ·--- __ ----------------·-____ 563 
Surgical equipment, instruments and supplies.________________________ 363 
Sweaters. ___ ------------- ____________ --------------______________ 774 

"Camel hair"_-------- __________ ------- __ -------______________ 826 
"Scotch" wooL ____________________________________ _'_ _ _ _ _ _ _ _ _ _ 5 71 

"Shetland" wooL------.---- ____ ----------- _____________ ------__ 571 

Syringes .. -----------------------------------------,-------------- 363 
Syrup: 

Chocolate •••••••• ----------------------------------- ·- .. .. .• 275 
Corn ______ ----------.---- •. ------.-----._____________ 850, 879, 1362 

Table lamps, electric _________ ·----------------------------------- _ 18 

Tables----------- -----------------------------------------·----- 921 
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!:~~:::~: s~t~:::::: ~:::::::::: = ~: = =::::::::::::::::::: =:::: ~ = :: :: ~~~ 
, elevision, correspondence course in _____________ . _ . ___ •••• __ ••• _ •• _. 902 
;Tetter Salve" _____ • _ •• _ ••••.•. _. __ .• ___ • ______ • __ • _ _ _ _ _ _ _ _ _ _ _ _ _ 783 
'rex tile fabrics, "Sun fast"--------_ • __ •. ____ .•. ___ .. ---- _________ • _ _ 149 

hermometers _____________________________ -----------·- ----- __ 363 

;bin~~~:~~~~~~===~=======~===~:::::::::::::::::::::::::·::::::::: !~~ 
, 'Thomas Hair and Scalp Treatment, The"_.------ _____ . _____ ._----__ 1305 
,'Three Star Penn Motor Oil"----------------~-------- _______ :_____ 932 
;~ile"------------------------------------------- -·---·---·- __ 1210 

1
1res, retreaded or recapped._---------- ___________ .. _ .• ____ . _. _. _ 457 

T 0ilet articles. __ ... ___ •••• __________ . ___ ------ ____ • _______ ------ 783 
'r 0 ilet preparations, "French"------- ______________ • __ . _____ ----. __ _ 1073 

, oners _______________ ------------------------------------------- 480 
'Ton J " d" · 1 t• 349 T on me lCllla prepara tons ___________________________ --------

i~~~~-~~~~~~s:::::::=================:============================ ~~~~ , reasury balance figures "Club" plan.--------------------------- 1059, 1346 
,:ir~chotone'' hair preparation ••••. ----- ______ • _______ • ____ ---- __ --- 1305 
" r1chovita" hair preparation·-------------------------------------- 1305 
, Tuf-Nut" work garments •.• _____________________ •. --------. ___ .___ 726 
.:~weed" yarn. __ • ____ --·- ______ --------------.---------. 1001, 1012, 1031 
, L" approved devices .••. ---------------------------------------- 984 
,'Dltra-Penn" motor oiL_. __ ------- •• _____ --------- ____ .---·-______ 932 
~Dltrasol Scalp Treatmettt" ----- __ • ___ •• _. ____ • _____ • ___ • ___ • _. ___ •• 394 

~. ltra-violet lamp, "Life Lite"--------------------------------------- 1325 
tJD~ Air Embaume" perfumes ..•• ----------------------------------- 1232 
V n1 ted States Flag Ass'n, purported publications of. •• ____ • __ • _____ •••• 591 
varnishes_________________________________________________________ 480 

~.ending machines, coin-operated •• ---------------------------------- 211 .,,V eos Porcelain Tile" __ ._._ •• __ ._. __ •• ____ • __ ••• __ •• _ •• _ •• _._._ ••• _ 1210 
Veos Tile" _____ • ___ • ___ • _____ •• __ -------- ________________ • ____ •• _ 1210 

''V· Itamin A-containing" "Stillicious Vitamin" chocolate syrup •••• ___ .___ 275 ··v· V· Itamin" skin cream .••••.... _---··---·........................... 1244 
.,, tt~min treatments"- ___________ --------- _____ .• ___ • __ ------------- 486 
V~1ta-Ray Vitamin Cream"----- _______ •• __ --- ____ •.• -----. __ .•• __ •• 1244 
.,,~reous enamel "tile"--------------------------------------------- 1210 

Shape Seal" _______________ •• ----- ________ -------· __ .• ___ •••••• 1166 
"\V aft" deodorant. •• ____________ • _______________ • ____ •• ___________ 1126 

.~all covering. _____________ ------- ____ ------ ___ -------- __ • __ ----.. 1210 
Walnut" household furniture __________ . __ • ___ ------- __ ••••••. ------ 1491 

'''Wamill Feather-Down Quilts"._. ____ ------ _____ ---------------.___ 947 
'''Ward's Posture-Aid Health Belts"--------------------------·------- 1471 
"Warner's Renowned" remedies. ____ • ______ ~ ____________ • __ •• __ ••••• 891 
Watches .•. __ •• ~ __ • ________________ .•• ____ •• ____ ------- ___ 160, 1119, 1460 

W VVrist.------------------------------------------------------- 290 
earing appareL ••. _. _________________ • __________________ .________ 125 

••w· ~en's-------------------------------------------------------- 1346 
Ilno" kosher meat products. _______________________ ------________ 1 

•'Wisconsin" beer ••.• ___________ • ________________________ ------____ 266 
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Woodfinisbing materials ________ --------------______________________ 480 
Wool: 

"Angora"-- __ - ________________ -------- _______________ 1001, 1012, 1031 
"BoucM" _ _ _ _ ___ _ _ __ _ _ _ __ __ _ _ ___ _ _ ___ __ __ _ __ _ _ __ _ _ ____ _ _ _ _ _ __ tOOl 

"Camel's Hair"--------_------ ______ ------_____________________ 1031 

"Cashmere"----------------------------------------- 1001, 1012, 1031 
"Crepe" ________ ------ _____ --------------- ________________ 1001, 1031 
"English" _________ --------------_--------------______________ 1012 
"Flake"______________________________________________________ 1031 
"Harris Tweed" _____________ ---------------___________________ 1211 
::saxon~:·------- ______________ ---------- __________________ 1012, ~~~~· 
.. s~otch -,;--·- ______________________ -------- __________ 577, 1001, 

1031 S etland --------~----------------------------------------57t 
Wool products labeling content, bats--------------------------------- 1483 
"Wool-Tex" rugs_------------------- _______________________ -----__ 69S: 

Workgarments---------------------------------------------------- 726 
"World Epochs" publications. ___ --------___________________________ 591 
Wrist watches _______ ---- _____ ------ __________________________ ----_ 290 

Yarns: 
"Angora"---- _____ ---- _______________________________ 1001, 1012, 1031 
"Camel's Hair"-------- ____________________________________ ---- 1031 

"Cashmere"-----------------------------------~----- 1001, 1012, 1031 
"Crepe"__________________________________________________ 1001, 1031 
"English"--------------- __________ ------- _________ ------------ 1012' 
"Knitting"------------------------------------------- 1001, 1012, 103

1 
"Saxony"----- __________ ------- __________ ! ___ : ____________ 1012, 1031 

"Scotch"--------------------------------------------- 577, 1001, 1012" 
"Shetland" _________________ ------------- __________________ 577, 1031 

"Yellow Jacket Pills"---------------------------------------------- 1181 
"Zephyr Tweed Deluxe" yarn ___ ------______________________________ 1031 
"Zephyr Tweed" yarn _______ ---------______________________________ 1012' 
"Zeroil Motor Oil" _____________________________________ ------------ 9311 

STIPULATIONS I 
"AA+" flatware _____________________________________________ 1613 (3363) 

"Absorbent" animal medicinal preparation.__________________________ 1580 
"Acetate" rayon products. ___________________________________ 1727 (02913) 
"ADM Wheat Germ Oil"___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1666 (3445) 
"Air-Seal" anti-tire puncture compound______________________________ 1633 
"Aknasol" skin lotion ___ ------- ______ ------________________________ 1562' 

Alcoholic liquor or beverage----------------------------------- 1551 (3265) 
"Allay" medicinal preparation______________________________________ J709 

Allergy Electric Mask and Filters--------------------------- __ 1726 (02910) 
"Alligator": 

"Doeskin" leather ________________________________________ 1675 (3463) 

Ifandbags---------------------------------------------------- 166S 
Leathers------------------------------------------------ 1555 (3272) 
Shoes-------------------------------------------------------- 1591 
Wrist watch straps. __________________________ ------ ______ 1549 (3263) 

I Page references to stipulations of the radio and periodical division are Indicated by ltallclted page reler 
ences. Such stipulations are also distinguished by figure "0" preceding the serial number, e. g., "OI"' 
''02'', etc. 
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"Alm .. d t t· J7t1lJ ano pro uc or prepara IOll----------------------------------- .o-

Aluminum house ware, "hand hammered," "wrought," or "forged"______ 1696 
Aluminum ware supplies, "hand hammered" or "wrought"_________ 1697 (3497) 
"A mirol Color and Oil Shampoo Treatment" __________________ ,_ 1589 (3323) 

Amogen Tablets--------------------------------------------- 1718 (02831) 
~nalgesic rrepara tion------ ---- -- -- - - ------ -- -- - - ---- - - - - - - - - -- - - -- 1651 
Angora" fabrics ••. _________ ------------------ ________________ 1617, 1618 

Animal: 

Feeds.------------------------------------------------------- 1616 
, ~edicines.--------------------------------------------------- 1580 
'Antelope" handbags. ___________ -~ __ ----------____________________ 1668 
~ntbelmintic. __________________ ---------------- ____________ 17 4!J (02940) 
,:Anti-Acid Tablets"_______________________________________________ 1720 
Ant' t" L · " · l d" . l t" 1580 " 1sep 1c otwn amma me 1cma prepara wn _____________ ·- _____ _ 

,;\Polene" medicinal preparation ___ .__________________________ 1763 (02976) 
"Archer's Vitalized Dog Ration"_______________________________ 1549 (3262) 
,.Ar-Jay Liquid Color Rinse" _________ ---------- _____ --------- 1768 (02985) 
Army" merchandise ____________________ • _______________ .____ 1607 (3353) 

Arsenic Spring Water __ • ________________________________ • ____ 1736 (02928) 
Artificial flowers ______________ • _______________________________ 1684 (3478) 

Ashley Automatic Wood Burning Stove·----------------------- 1735 (02927) 
Asthma: 

Book of instructions for treatment of _________________ • ___ " 17 42 (02939) 
Devices, remedies or treatments __ 1726 (02910), 1775 (02997), 1782 (03018) 
Filters, pads and fluids----------------------------------- 1726 (02909) 

Athlete's foot treatments or remedies._________________________ 1734 (02924) 
Atlas ___________________________________ ._. _________________ 1776 (02998) 

~t-Letes Foot Liquid Balm ______________ : ____________ -------- 1729 (02915) 
,,Aurophone Model No. 98" hearing-aid device ___________________ 1658 (3430) 
,, Baby Mexican Alligator" leathers.____________________________ 1555 (3272) 
,,Baby Yucca Alligator" leathers.______________________________ 1555 (3272) 
B Badger Balm" animal medicine. __________________________________ • 1580 

aking powder, "Happy Family"------------------------------------ 1764 
Bandages, absorbent. ______________________________________ ._______ 1606 
~arn doors ______ . _ . ____________________________ . _ _ _ _ _ _ _ _ _ _ _ 1583 (3314) 
Barron's" products. ________________________________________ 1765 (02979) 

Bath cabinet, Turkish---------------------------------- 1719,1779 (02994) 
~attery solution, storage-------------------------------------- 1630 (3387) 
.. naum's Ace Brand Corn, Callous and Bunion Salve"--"·------------- 1620 
D Bayou Alligator" leathers. ________________ • ______________ • ___ 1555 (3272) 
,, each novelties. ________ .. _____ • ___________________________ ._ 1647 (3413) 

Beauty House" cosmetics------------------------------------ 1677 (3466) 
''D D eaver Coney" fur garments--------------------------------- 1604 (3348) 
D ed Bug Destroyer __________________ ------ _____ • _______ •• _._ 17 46 (02948) 

.. ~~~inng.;·.~---d-: ·.- .. 
1 

________ t;------------------------------- 1678 (3
1
4
6
6
3
7
7
) 

, ee s me !Cma prepara wn __________________________________ _ 
.'Delmont Copper Alundum Tile" floor covering __ .. ______________ 1598 (3340) 
~Besol" medicinal preparation .. __ • ___________________________ 1782 (03018) 

.B~ssemer Health Products, etc------------------------------.-------- 1758 
, lbles _________ . ____________________________________________ 1'1'76 (02998) 
'n· B 1g Six Electric Fence Chargers" ______________ ----___________ 17 47 (02950) 
ilologics for animal diseases, "Certified" _____________ . __ .______ 1697 (3498) 
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"Bireley's Orange" ______________ ----------- __________________ 1614 (3365) 
"Bitter Wine" medicinal preparation._________________________ 1769 (02988) 
"Black Persian Lamb"----------------------------- 1593 (3331), 1594 (3332} 
"Blair's Round Worm Control Measure" poultry feed ____________ 1734 (02925) 
"Blanket binding", "Cut Edge"--------------------- 1699 (3502), 1700 (3503! 
Blankets.--------_------- _____ ------ ___________________ 1607 (3353), 1761 

"Blarney Stone'' greeting cards------------------------ ________ 1599 (3344b 
Bleaching cream--------------------------------------------------- 171 
"Blue Laxa-Tabs, Hoyt's"------------------------------------- 1653 (3422) 
Boats, smalL. ___ . ___________ ------- _________________________ 1669 (3448) 
"Bolk" laxative preparation. _______________________ ._______________ 17M 
"Bon Blister" animal medicinal preparation___________________________ 1580· 
Booklets ___ • ______ .____________________________________ 1565 (3288), 17 4:1" 
B k (3·o4l 

00 s .. ·- ---------------------------------- 1600, 1699 (3500), 1701 ;) 
Asthma and sinusitis, instructions for treatment of. _________ 17 1,.2 (02939~ 
IIealth _______________________________________________ !_______ 175 

Reference._-------------- ___________ -------- ___________ 1778 (02998) 
"Short Stature and Height Increase"______________________ 1732 (02920

9
) 

B t 165 ouque s--------------------------------------------------------- 2) 
Bowl covers ______ -- __ ---- __ -- ____ .• __ 1678 (3468), 1679 (3469), 1680 (347 

Pliofilm •...• -------------------------------------------- 1676 (3464) 
Brandt's Oliveoil Shampoo Tint _______ ------------------------ 1718 (02807) 
Bread----·-------------------------------------------------- 1586 (3320) 

~X 1~ 
Prod~~t~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-i759(o2970i 

Breath deodorant.------------------------------------------------- 1721 "Breath Purifier, Ritz"-------_----------- ____________ . ___ .____ _ _ __ 165 
Bree~hes. _. _ ---- ___ --------- ________________________________ -1607 (3353) 
Brewer's malt. ____________________________________________ ._______ 1698-
Bronze plates for memorials __________________________________ 174-5 (02945) 

Bronze tablets and plates ____________ ------------------------- 1701 (3505)' 
Bro-Sak product or preparation. ______ ---------- __ ._________________ 1721 
Brown rice .. ___________________________________ 1?'50 (02956), 1751 (02957} 
Brushes, tooth. ______________________________________________ 1577 (3307) 
Buckles, metaL __________ ._._ . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1549 (3263) 
"Buffalo Grain" handbags ___________________________ .______________ 1668 
"Buffalo" handbags________________________________________________ 1668-. 
"Bug Dust" ________________________________________________ ----__ 1727 

Builders' supplies, "Primetal"---------------------------------- 1644 (3408) 
Bulbs, electric light.___ _ ___ _ ____ ___ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ __ 1588 

"Bulgarian Milk Capsules"_________________________________________ 1781 
Bunion salve ••. _. ____________ .____________________________________ 1620' 
Business stationery----- ______________________________________ 1552 (3267) 

Butane gas systems·-------------------------- ______ ---------- 1680 (3473) 
Cabinets, "Prime tal" ___________________ ------ ________________ 1644 (34~8) 
"Calafo Liquid" medicinal preparation _______________ • ____ .____ 1730 (02916~ 
"Calf Grain" handbags _______ ------- _________ . ___ . _. ___________ ---- 166 

"Calf": 

Handbags •• -------------------------------------------------- 1668 
Medicine 1580 
Wrist wat~h~t;~~;::~~~~~~ ~ ~ ~~ ~~~~~:~~ ~ ~: ~ ~::: --~ _·:::::: ~ :· i549 (3263) 

"Calfskins"---- ________ ------------- _________________________ 1555 (3272} 
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"Calfskin" wrist watch straps---------------------------------- 1549 (3263) 
Cali-Kelp Tablets. ________________ ----_----- ______ ._______________ 1721 
Calloussalve ______________________________________________________ 1620 

Camille's mascara. ________________________ ------__________________ 1556. 
Camping supplies. __ • ____________ --- ____ -----_- ______________ 1607 (3353) 
Candies. ___________________ ---- ________ ---- ______ --- ___ 1661 (3435), 1665 
Canning devices ______________________________ . _______ ._. _____ 1576 (3306) 
Canvas tents and tarpaulins _______________________ 1650 (3417), 16.35 (3425) 
Capes, shampoo, oiled silk_ ______________ --------------------- 1576 (3305) 
"Caracul" fur garments. ______________ . ____ ---- _____ . _____ ·-. _ 1604 (3348) 
"Carbona Shoe Whitener"---- __ ·--------------------- ________ 1779 (03011) 
Card: 

Merchandise ••• -- ___ ----·---- ___ ---_- ___ - _________________ 1707 (0904} 
Tables ______ ----- __ • _______ --- __ -- ____ -- _______ ---- _____ 1664 (3440)• 

Cards, greeting, "Blarney Stone"-- _________________ ------_. ____ 1599 (3344) 
Carpets, "Thermwool" ________________________________________ 1650 (3418) 
Cartooning, correspondence courses in ______________ 1541 (3250), 1547 (3260) 
Casein glue _____________ . ______ -- __ ._-------- __ ---- __ ---- ____ 1598 (3341) 
Caskets, metal, "Monoseal" _. ___________________________ . ___ . _ 1660 (3433) 
''Catarrhal Medicine" animal medicinal preparation ••• ______ . ________ • 158() 
Cat food-------------------------------------- ______ .•.• ____ 1611 (3360) 
"Cavalier Domino Shoe White" •• ___ ._-- ____ -~. _____ •• ________ 1779 (03010)' 
"C-A Wood Preserver" ______________________ -------- ___ -----_ 1628 (3385} 
''C. C. C. C." and "4C's" medicinal preparation ________________ 1716 (02787} 
Cellulose acetate plastic plates for lighting fixtures _____ • ___ .______ 1560 (3282} 
Cement or stop-leak _______________________ ------------------ 1757 (02965} 
CereaL ______________ ------------ ________ -----------------_ 1708 (01719} 
Chaser dies, "Semi high-speed tool steel" ____ ------------------- 1658 (3429} 
''Chelf's C. C. Comp'd." medicinal preparation _________________ 1716 (02787) 
Chenille fabrics----------------------------------- 1619 (3371), 1622 (3374} 
''Chestnut" Venetian blinds. __ --- _______ ._--. ___ ._. _____ --- ___ 1671 (3453) 
Chicks.------------------------------------ 1624 (3378), 1634 (3394, 3395). 
"Chiffon" products .. __ ·------------------------------------- 1727 (02913} 
"Chippewa Natural Spring Water" __________ ---- ______________ 1769 (02987) 
"Cholerine" medicinal preparation for poultry __ ------ __________ 1768 (02986) 
"Churchill, Ltd., London" shoes----------------------------- __ 1663 (3439) 
Cigarettes._._._-------------- ______ ----- ____________ -------______ 168~ 

Mint-cooled_ ••. _ . _ . ___ . __________ ~ ________ . ___ . ___ . _ . _ _ _ l 636 (3399) 

Cigars------------------------------------ ____ ·- 1579 (3311), 1779 (03012) 
Civil Service examinations, correspondence courses in. __ • _________ 1635 (3396) 
Cleaner·--------------------------------------------------- 1765 (02979) 

Toilet bowL ____ . ___ . ________________________ -- _____ . _. _ 1767 (02984) · 
Cleaning fluid ____________________________________ 1610 (3357), 1671 (3454) 

DrY---------------------------------------------- __ ·- __ 1674 (3459) 
Cleansing agent .•. ___________________________________________ 1670 (3452) 
''Clear-Flex-The .Glass Wrist Watch Strap" __ --- _______ . _______ 1554 (3271) 
Clothing ___________________________ • ____ • _____ .______________ 1584 (3317) 

Coal tar hair dye preparations. ______ .. _ l 589 (3323), 1718 (02807), 1768 (02985) 
Coats, fur ________________________________________ 1593 (3331), 1594 (3332) 

Coffee filter papers----·-------------------------------------- 1594 (3333) 
"Coffelt's Never Failing Hair Coloring"------------------------ 1772 (02992) 
"Colic Dose" animal medicinal preparation·-------------------------- 1580 
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"'Collar Cloth" ____________________________ •••• ____ ----- _________ ._ 1692 
Collection letters. __________________ ----- ____________________ 17 49 (02953) 
.Concentrates, soft drink •• _.___________________________________ 1614 (3365) 
Dondiments _______ ---- __________________________ • _. _ _ __ _ 1610 (3358), 1621 

Condiments and sauces, "Worcestershire sauce"--------·---- 1624 (3379), 1625 
·Constipation preparation___________________________________________ 1715 

·Containers, paper shipping.---------------------------------- __ 1645 (3410) 
"Conti Complexion Cream"----------------------------------- 1742 (02941) 
"''Copper backed" mirrors •• ------------------------------------ 1626 (3381) 
"Corn Plaster, Nox-Em" ----------------------··------------------- 1705 .Cornsalve ________________________________________________________ 1620 

Dorrespondence Ch~b lists and memberships ________ 1732 (02921),1749 (02954) 
-correspondence courses in: 

Cartooning._. _________ .______________________ 1541 (3250), 1547 (3260) 
Civil Service examinations •• ________________________ .______ 1635 (3396) 
Detective training. ______ • _________________ ~ __________ .___ :t597 (3339) 

Foreign languages--------------------------------------- 1740 (02937) 
Hotel positions, training for·------------------------------ 1751 (02958) 
Pest controL _____ ._----- ____________________ • ____ • ____ .__ 1670 (3451) 
Physical culture ____ • ___ .______________________________________ J745 
Piano playing ____________ • ___ • ___ • ____ ••••• _. _______ •• __ • 1628 (3384) 
Practical radio and television. ___________________________________ J759 
Scientific mind training _______________ .____________________ 1702 (3507) 

Dosmetics or cosmetic preparations. ________ • ____ • __ .__________ 1543 (3252), 
1556, 1557 (3275), 1560 (3281), 1677 (3466), 1710, 171f (02736), 
1740 (02938), 174'8 (02941), 1750 (02955), 1767 (02982) 

Dots ___ • _____________________ ; __________ ~ ____________ .______ 1607 (3353) 
Cotton, absorbent ________ .________________________________________ 1606 

·"Cotton Linters" mattresses---------------------------------·- 1669 (3449) 
"Cow Poxine" and "Tonic"----------------------------------------- 1580 
Cream, bleaching •• _. __ .___________________________________________ 1710 

.Cream of Wheat cereaL-------------------------------------- 1708 (01719) 
·"Crepe": 

Garments________________________________________________ 1563 (3286) 

Products------------------·-----~---------------------- 1727(02913) 
Sh~ts·-------------------------------------------------- 1676(346~ 

"Crepe Finish" hosiery ••• __________________________________________ 1596 

"''Critic" poultry and livestock feeds.r·------------------------------ 1760 
"Cross & Cross Custom Boots Southampton" shoes ______________ 1663 (3439~ 
"Crushed Kid" hanllbags ____________ • ________________________ • _ _ _ _ _ 166 
.Cupid's Mail Correspondence Club ____________________________ 1732 (02921) 

1 .Curtains, shower, oiled silk.----------------------------------- 1576 (3305) 
''Custom Built" wrist watch straps _______ 1549 (3263), 1551 (3264), 1553 (3269) 
·"Custom Made" wrist watch straps _____ 1549 (3263), 1551 (3264), 1553 (3269) 
"Cut-Edge Blanket Binding" ___ -------------------- 1699 (3502),.1700 (3503) 
C-Veg-Salt preparation ______________ .______________________________ tr£1 
Dalmatian Sage Leaves .• _.________________________________________ tr£1 
Decalcomania letterings, emblems and designs ____________________ 1685 (3481) 

"Delinquent Account Control System"------------------------- 174.9 (02953) 
Dental cream.______________________________________________ 17 47 (02949) 
Dentifrices _____________________________________ •• ___________ 17 47 (02949) 
Deodorant, breath ___ • __ • ______________ • ______________ .____________ 17£5 
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Depilatory-----··-----.-------------.---.---------------- •• _. 1737 (02932) 
Designs, decalcomania .• ______ • _____ • __ :._._. ___ • ___ • ____ ._.__ 1685 (3481) 

"Des-Tex" dry cleaning fiuid-------------------------------- --- 1674 (3459) 
Detective training, correspondence course in _____________________ 1597 (333!>) 

Dictionary and combined atlas •• ------------------------------ 1776 (02998) 
Display Curds For Counter Use, Laymon's·--------------------- 1707 (0904) 
"Diuretic Stimulant to the Kidneys" animal medicinal preparation______ 1580 
"Dr. Merritt's Health Shoes"---------------------------------- 1675 (3461) 
"Dr. Overfield's Farm Mixture," medicinal preparation __________ 1771 (02996) 
''Dr. Peter's Novoro" medicinal preparation.------------------·------ 175S 
"Dr. Schenck's Mandrake Pills"--------------._---- __ --- •• __________ 1715 
"Doeskin Alligator" leather---_-. ___ • __ .- ___ -. __ •• __ •• __ •. __ .__ 1675 (3463) 
Dog: 

Food .•• ------------------------- 1549 (3262), 1738 (02934), 1780 (03013) 
"Liniment"--------------------------------------------------- 1580 

"Dream book". ___________ - ___ - __ .- __ --- __ --.--. __ ---_ •• _._ •• _ •• __ 1710 

Dresses.------------------------------ 1563 (3286), 1666 (3444), 1727 (02913) 
Drugs _________ • ________________________ •• __ • ______ -- __ • __ •.• __ 1710, 17!!0 

"Dry-Lube" auxiliary lubrication tablets.--------------------------:... 1667 
Dry shaver attachments--------------------------------------- 1626 (3382) 
Duck or canvas tents and tarpaulins _________________ 1650 (3417), 1655 (3425) 

''Duo-Tint" electric light bulbs .. ------------------------------------ 1588 
"Duratron" hearing aids.------------------------------------- 1567 (3291) 
''Duro-Glass" wrist watch straps ______ -------.---- ___ --. ___ .---- 1557 (3276) 
"D-X" insecticide .• __ •• ____ •• ____ -- ___ • __ •• · •. -. _____ ._ ••• _._. 15!>2 (3329) 
"Dynamic Super-Charged Welder"_.-------------------·-. __ --- 1686 (3483) 
"Earl May's Bug Dust".-------------------------------~----- 1727 (02911) 
''Effervescent Seltzer" analgesic preparation •. ______ • _____ • ____ ••• __ •• 1651 
Electric: 

Fence controllers •• 1747 (02950), 1748 (02951), 1759 (02969), 1771 (02989) 
Light bulbs.-------------------------------------------------- 1588 
Shavers .•..• __ ------------------------------------------ 17 45 (02944) 
Welding equipment. ____ ---- __ --------------_-----------_ 1686 (3483) 

Electrical: 
Jleating pads------------------------------------------------- 1585 
Supplies _________ -- __ ------------------------ •• ____ •••• __ 1686 (3482) 
Testing and measuring devices--------------------·-----·-- 1647 (3412) 

''El Zambu Cream"------------------------------------------ 1543 (3252) 
Emblems, decalcomania. ________ ------_------- __ ----- _______ •• 1685 (3481) 
''Endoil" permanent wave papers------------------------------- 1553 (3268) 
"Energized Electrolyte" solution for use in storage batteries ________ 1630 (3387) 
Engagement rings, diamond simulated _________________________ 1776 (02998) 
''Espadrille" shoes. ____ • ___ ._. ____________________________ • __ • 1644 (3407) 
''Etching" ____ • ____ ••• _. _________ •• __ • ___ •• ___ • __ • __ • __ • ___ • ____ ._ 1612 
"Ever Best Fence Controllers" _______ • _____ • _____ • ___ • _______ • 17 48 (02951) 

''Expando-Glass" wrist watch straps---------------------------- 1584 (3316) 
Extracts, flavoring._. ___ • _ • ___ • __ • _. ______ .- _ •• - ••• ___ • ____ • ___ • __ • 1606 
Eyeglasses .•• ____ • _______ ------------_. ____ ---_ ••••• _---- ••• _ 1694 (3493) 
Fabrics: 

Chenille ...• ---------------------------------- 1619 (3371), 1622 (3374) 
"80 Square"----------------------------------------· 1641, 1648 (3414) 
"Persian"------------------------------------- 1619 (3371),1622 (3374) 

4GG50(3m-42-vol. 34--110 
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"Rayon"-------------------------------------- 1619 (3371), 1622 (3374) 
Thread count-----------------~------------------------------- 1641 
Upholstery____________________________________________________ 1582 

Face powder _______________________________ .. _________________ 1560 (3280 

"Famous India Perfume Lamp"------------------------------------- 1575 
"Fan" razor blades________________________________________________ 1652 

"Farm Mixture," Dr. Overfield's------------------------------- 1774 (02996) 
Father John's Medicine _____________ ------------- _____________ 1738 (02935) 

Feed: 
AnimaL ________________ ---- ________ --------- ______ 1616, 1663 (3438) 

PoultrY------------------------------------------------------ 1616 
Feedstuffs--------~---------------------------------------- _ 1657(342n 
"Felco Fence Controllers"------------------------------------~ 1748 (02951) 
Fence controllers, electric __ 1747(02950), 1748 (02951), 1759 (02969), 1771 (02989) 
"Fernol Concentrate" medicinal preparation_____________________ 1766 (02981) 
Field glasses._______________________________________________ 1607 (3353) 

Filters, hay fever, etc·-----------------------------------------1726 (02910) 
"Filtex" vacumn cleaners ______ ---- ____________ ----- __________ •. 1611 (3359) 
"Fireproof Energine" cleaning fluid_____________________________ 1610 (3357) 
Fish: 

"Perch"--- ______ ---------- ______________________________ 1693 (3491) 
"Rosefish" ------------------------- ______________________ 1693 (3491) 
"Silver perch", frozen and smoked _________________________ 1643 (3405) 

Fishing. supplies. ________________________________ ----- _______ 1607 (3353) 

"Fistula Capsules and Powder" animal medicinal preparation___________ 1580 
"Fitch's Dandruff Remover Shampoo"------------------------------- 1654 
Flatware.---------------------------------------- 1595 (3336), 1613 (3362) 

"AA+ "- ------------------------------------------------ 1613 (3363) 
Flavorings, food, extracts, etc______________________________ 1573 (3302), 1606 
"Fleece" products. ______________________________ ----- _______ 1727 (02913) 

"Flex Glass" wrist watch straps______________________________________ 1546 
Floor coverings: 

"Inlaid "hard surface _____________________________________ 1655 (3424) 

Tile-type·----------------------------------------------- 1598(3340) 
Floor waxes ____________________ ------ _______________________ 17 46 (02948) 

Water emulsion __________________________________________ 1559 (3280) 
Flour ____________________ 1632 (3391), 1657 (3427), 1748 (02952), 1773 (02993) 

Self-rising.- _____________ ----- ________ ----- ______________ 1577 (3308) 
Flowers, artificiaL___________________________________________ 1684 (34 78) 
Fluorescent mix for. neon light signs _____________________________ 1672 (3455) 
"Folios"---- _________________________________________________ 1565 (3288) 

Foodbags------------------------------- 1678 (3468), 1679 (3469), 1680 (3472) 
Foods or food products: 

In generaL .• --------------------------------- 1721,1730 (02917), 1781 
Cat----------------------------------------------------- 1611 (3360) 
Dog_-----_ ... -_-- ___________________________ 1738 (02934), 1780 (03013) 
Flavorings _______________________________________________ 1573 (3302) 

Livestock, poultry and swine____________________________________ 1724 
Footwear, sports __________ --------------- ____________________ 1644 (3407) 
Foreign languages, correspondence courses in ____________________ 17 40 (02937) 
Forks, "Stainless"____________________________________________ 1680 (3471) 

Formula-X scalp and hair treatment--------------------------------- 1717 
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"Forni's" medicinal preparations____________________________________ 1752 
"Four-In-One Cuban Combination Hair Treatment"-------------- 1695 (3494) 
"Freihofer's Hollywood Health Bread"__________________________ 1586 (3320) 
''Freshening Prescription" _____________________________ ~____________ 1580 

''Frigerettes" bowl covers, etc__________________________________ 1680 (3472) 

Frozen fish, "Silver perch"------------------------------------- 1643 (3405) 
"Fun shrunk" shirts. ___________________________________ -----_ 1676 (3465) 
Furnaces, gas •.• ________ ----- __ -----_-------______________________ 1569 
F . . urmture ____ •. _________ • ___________ ---- ____ • _____ ---- __ 1558 (3277), 1618 

Polish ___________________________ • ___________ • __ ._._____ 1765 (02979) 

Furs or fur garments----------------------------------------------- 1548, 
1571, 1572 (3299), 1590 (3325), 1593 (3331), 1594 (3332), 1597 
(3338), 1604 (3348), 1609 (3356), 1619 (3370), 1642 (3402) 

"Gadi White Way" shoe dressing·-----------·----------------- 1777 (03002) 
Gaines Dog Food _______________________ - ____________________ 1738 (02934) 
Gang mo":ers_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1554 (3270) 

Garden hose, "Triple plied", "three ply" or "5 ply" braided 
reinforced ________________________ -_. _________ - _______ 1602, 1605 (3350) 

Garfield Headache Powders"---------------------------------- 1767 (02983) 
Gas: 

Burner, "Liberty Dortane" ------------------------------- 1780 (03015) 
Furnaces.---------------------------------------------------- 1569 
Systems, butane __________________________________________ 1680 (3473) 

Gasoline additive preparation __________________________________ 1682 (3475) 

"Gem White Shoe Cleaner"-----------------'------------------ 171'7 (03005) 
"Genito-Wash" _______ ---------------------- ______ ---------------- 1580 
"Germ-0-Cide" animal medicinal preparation_________________________ 1580 

Giftware.--------------------------------------------~----------- 1656 
Glasses, field __________ ------ _______ ----------- _______________ 1607 (3353) 

"Glass" products.--------------------------------------- 1560 (3282), 1561 
"Plate" _____________ ----- _____ -------------· ________ :: ___ 1583 (3314) 
Wrist watch straps_____________________________________________ 1E45, 

1546,1547, (3259), 1552 (3266), 1554 (3271), 1557 (3276), 1568, 
1584 (3316), 1586 (3319) 

Gloves _________ , ____________________________________________ 1623(3377) 
Glue _______________________________________________________ 1765(02979) 

"Waterproof" casein ___ - ____ -_____________________________ 1598 (3341) 
"Goat Milk" cosmetics ________________ ~ ______________________ 17 40 (02938) 

Goldentone radio receiving sets-------------------------------- 1708 (01780) 
"Gold Plate"------------------------------------------------ 1549 (3263) 

Heavy jewelry _____________________ ------- ______________ • 1595 (3335) 
"Gold Rolled" metal buckles ___________________________________ 1549 (3263) 

·''Gold Tone Miniatures"------------------------------------------- 1662 
"Good Housekeeper" vacuum cleaner ..• __________________ • _____ 1695 (3495) 

"Goody's Headache Powders"---------------------------------- 1622 (3375) 
"Goose Down" pnlows _______________________________________ 1672 (3456) 

Granite blocks or slabs for making monuments or memorials _______ 1636 (3398) 
Granite monuments or memorials _______________________________ 1645 (3409) 

"Grapette" soft drink syruP---------------------------------------- 1627 
"Graphite"-------------------------------------------------- 1555 (3273) 
Grass cutting equipment_ ______________________________________ 1554 (3270) 

'!Gray Persian Lamb"-------------------------'---------------- 1593 (3331) 
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"Greastik" ---- _______________________________________________ 1555 (3273) 

Greeting cards, "Blarney Stone"-------------------------------- 1599 (3344) 
"Grey Persian Lamb" garments-----.,-------------------------- 1597 (3338) 
"Griffin All wite" shoe dressing _______ · _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1776 (02999) 
Hair ornaments. ____________________________________________ 1647 (3413) 

Hair preparations ________ 1589 (3323), 1654, 1690, 1695 (3494), 1699 (3501), 1717 
Coal tar dyes. __ ------ ___________________________________ 1589 (3323), 

1718 (02807), 1795 (02926), 1768 (02985) 1782 (03017) 
' 83 Metallic salt dye ___________________________________ 1772 (02992), 17 

Remover device, superfluous __________ • ___________________ 1737 (02932) 
Rinse.-------·- __________ ------_· _______________________ 1782 (03017) 

Hammers.____________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1559 (3279) 

Handbags, ladies': 
"Alligator"_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1668 
"Antelope"___________________________________________________ 1668 
"Buffalo Grain" ___________________________________________ .___ 1668 
"Calf Grain" ________ ~_________________________________________ 1668 

"Crushed Kid"________________________________________________ 1668 
"Leather"-------_--------_----------- ______________ 1642 (3404), .1668 
"Lizard" _______________ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1668 

"Morocco"----------------------------------"---------------- 1668 
"Nuhyd"------------------------------------------------ 1642 (3404) 
"Patent"---------________________________________________ 1668 
"Pig Grain"_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1668 
"Pigtex" _ _ _ _ _ _ _ _ _ _ _ __ _ ___ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ ___ _ _ _ _ _ __ 1668 
"Shrunken Pig"_____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1668 

Hand cleaning powder._. ________________ .___________________ 1765 (02979) 

"Rand hammered," "wrought" or "forged" aluminum wares __ 1696, 16!)7 (3497) 
"Hand-painted in oils" photographs ____________________________ 15!)9 (3343) 
"Happy Family Baking Powder"____________________________________ 17"64 
"Haps" medicinal preparation_______________________________________ 1720 

Hats-------------------------------------------------------- 1607(3353) 
VVomen's----------------------------------------------------- 1603 

"Haverine" animal medicinal preparation_____________________________ 1580 
Hay Fever filters, masks, pads anct fluids.____________________________ 17£6 
Hayrin nasal filters, pads and fluids____________________________ 1726 (02909) 
Headache powders. __ ._._._. __________________ ~______________ 1767 (02\)83) 
Healo Salv _____________ • ______ • -·-.: _________________________ 17£9 (02915) 

"Health": 
Books and pamphlets._________________________________________ 1755 
Hosiery- __ - ___ -- _____ ---- _______________________________ 1673 (3457) 

Shoes--------------------------------------------------- 1675(3461) 
"Health-0-Flex System Courses" ••. ___________________________ ------ 17 J/J · 
"Health Rest" mattresses __ • _________ . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1681 
Hearing-aid devices .. ------- ____________ . _____________________ • 1658 (3430) 

Vacuum tube type _____________ ·----------'--------------- 1567 (3291) 
Heating pads, electrical, 'fThree heat" _____ ._._._._. __ 1542, 1585, 1614 (3364) 
"Herd-Tonik" ----- _ _ _ __ _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ _ _ __ _ _ _ _ _ __ 1580 

"Hexin" medicinal preperation __________ ---------------------------- 1723 
"High School-Self Taught" book.--------------------------------__ }600 
"High speed" chaser dies __ • __ . _ . _ . ___ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1658 (3429) 
Highways to Romance Syndicated Publications •.• ______________ 1732 (02921) 
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"Hillshire Down" cosmetics ________________ -- ____ .... __ -- __ -- 1740 (02938) 
''Hinchley & Haig, Bootmakers, Ltd." shoes _____________________ 1653 (3421~ 
"Hoboko" medicinal preparation. _____________ ._.___________________ 1751! 
"Hog Tonic" and remedy _________ . _ . _ . _ . ___ . _ _ _ _ _ _ _ _ _ _ _ 1580, 1761! (0297 4) 

"Hollywood Health Bread" and "Mix"-------------------- 1586 (3320), 1587 
"Home Recorda"------ __ --------------------- ------------- 1664 (3441) 
"Homespun Shetland" f:\weaters ... __________________ . _ _ _ _ __ _ _ _ _ 1544 (3255) 

"Honest" poultry and livestock feeds.------------------------------- 1760 
"Honey Facial Bath" cosmetic. ________________________ ._. ___ 1767 (02982) 
Rose, garden, "Triple plied," "3 ply," or "5 ply" braided reinforced. ____ 1602, 

1605 (3350) 
IIosiery ________ -------~-- ________________ . _______________ . _ 1727 (02913) 

"Crepe finish" women's. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1596 

"Doctor" or "health"------------------------------------ 1673 (3457) 
~yon.--------------------------------------·----------- 1598 (3342) 
VVomen's---------------~-------------------------------- 1623 (3376) 

IIotel positions, course of training in. _______________ . _________ 1751 (02958) 
IIousehold products ____________ ------------------------------ 1647 (3413) 
liouseware, aluminum "hand hammered," "wrought" or "forged".______ 1696 
"Hoyt's Compound" and "Blue Laxa-Tabs" medicinal preparations. 1653 (3422) 
"H. S. G." cosmetic preparations------------------------------ 1557 (3275) 
IIunting supplies .... ----------------------------------------- 1607 (3353) 
''H. V. 222" medicinalpreparation ____________________________ 1734 (02924) 
liydraulic lifts _______ -------- ______ ----------------_______________ 1574 
Ideal Water Softener devices __________ • ______ .______________________ 1629 

"Illco Still" water treating device·---------------------------- 1757 (02964) 
ln1proved Tanvilac livestock and poultry feed _____________________ ·-__ 1724 
"Inlaid" floor coverings. __ . _______ • ____ • ______________ • ______ • 1655 (3424) 
Insecticides _____________________________________ 1592 (3329), 1727 (02911) 
Ironing pads, "Thermwool" ___________________________ • ______ • 1650 (3418) 
"Iron Tonic Tablets" __ . _________ • _____________________ • _ _ _ _ _ _ _ _ _ _ _ 1705 
Jewelry ______________________________ • ______________ ._ 1656, 1776 (02998) 

Men's dress. __________ .. _________ • ________ • _____________ 1595 (3335) 
~ ovelty _____________ - _. _______ -- ________ • _ _ _ _ _ _ _ _ _ 1595, (3335), 1646 

''Johnson's White Leather VVax" shoe dressing _________________ 1776 (03000) 
"Jolo" medicinal preparation ______________________________________ ._ 1637 

''Juleps," mint-cooled cigarettes------------------------------- 1636 (3399) 
::Ka-~ o-M or Capsul~s" _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1705 

Kant-Break" lenses. ______________________________________ ._ 1694 (3493) 

''Kentucky Club" pipe tobaccO-------------------------------- 1636 (3399) 
"RIWI" shoe polishes.____________________________________________ 1733 
"Rlean-M-VVhite" shoe dressing __________ . _______________ . ___ 1777 (03001) 
"Kloronol" nose drop medicinal preparation __ ._ . _. _. _. _ _ _ _ _ _ _ _ _ 1712 (02711) 
''Rneipp Cure, The" booklet. _____________________________ ~--------- 1755 
l<nives, "Stainless" ________ ·- __________________________ ~ ___ .:. 1680 (3471) 
"Kolortlor" hard surface floor coverings ____ .____________________ 1655 (3424) 
"Kooi" cigarettes ______________ ---- __________________________ ._._._ 1689 

"Kopox" filled mattresses and pillows-------------------------- 1669 (3449) 
"Rronborg Taffe! Akvavit" alcoholic liquor or beverage ___________ i551 (3265) 
"Lacto-Dextrin" medicinal preparation________________________ 17 45 (02946) 
"Lady Esther Face Powder"---------------------------------- 1560 (3281) 
Lalllps, perfunle _______________________________ ~------------------- 1575 
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"Lanzette" superfluous hair remover device ____________________ 1737 (02932) 
Lawn mowers. ______________________________________________ 1563 (3285) 

Laxative preparations .• ---- ____ . ___ . ______ ------- ______ 1718 (02831), 1744 
"Laxotonic" animal medicinal preparation.___________________________ 1580 
Laymon's Carded Merchandise ________ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1707 (0904) 
"LD-Lax" medicinal preparation ______________________________ 1745 (02946) 

"Leather": 
"Alligator Doeskin"-------------------------------------- 1675 (M63) lfandbags _______________________________________________ 1642 (3404) 

Luggage------------------------------------------------ 1684 (3479) 
Leathers----------------------------------------------- 1555 (3272), 159

1 

"Leci vy Olej Linirrien t" ____ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 17 5B 

Leggings--------------------------------------------------- 1607 (3353) 
Lenses. ___________________ . _____________ . _ . _____________ . _ _ _ 1694 (3493) 
Letterings, decalcomania_______________________________ _ _ _ _ _ _ _ 1685 (3481 J 

"Liberty Dortane Gas Burner"------------------------------ 1780 (03015) 
Lifts, hydraulic ______________________ --------______________________ 1574 

Lighting fixture rlates----------·---------------- __ .. ____ 1560 (3282), 156
1 

"Lightning Speed Electric Water II eater"_______________________ 1604 (3349) 
"Linen" products___________________________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1563 (3286) 

Lingerie----------------------------------------"----------- 1666 (3444) 
"Linspun" products---------------------------------------- __ 1563 (3286) 
"Lipstick, Priscilla Parker Breath Correcting"__________________ 1750 (02955) 
Lists of names---------------------------------- 1732 (02921), 1749 (02954) 
"Liverine" medicinal preparation •• __________________________________ Hi37 

Livestock: 

Feeds .. -------------------------------------------------- 1724,1760 Powders ________________________________________________ 1766 (02980) 

"Lizard" handbags._______________________________________________ }668 

Lotion, skin------------------------------------------------------- 1562 
"Louverglas" products. _________________________________ 1560 (3282), 1561 
Lubricating oils, reclaimed _____________________________________ 1573 (3301~ 
Lubrication tablets, auxiliary_______________________________________ 166 
"Lucky Four Blister" animal medicinal preparation____________________ 1580 
"Lucky Heart" dream book·---------------------------------------- 1710 
"Luebert's Laxative Tablets" J705 
Luggage ____________________ -_-_-_-_-_-_-_---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_- -i5-9-t~ -c3334J, 1656 

"Split cowhide" or leather ______________________ 1684 (3479), 1685 (3480) 

"Luxe Hair Dye"------------------------------------------- 1782 (03017) 
"Lynn Filter"------_------------- __ ---------______________________ 1649 
Machines, stapling ____________________________________________ 1643 (3406) 
"Madame Hector's Pomado" ________ _,. ___________________ ._ _____ 1699 (3501) 
Magazines ______________________ 1565 (3288), 1607 (3354), 1615, 1732 (02921) 
"Mahdcen" hair preparation ________________ ------__________________ 1690 

Mail boxes, "Primetal" --------------------------------------- 1644 (3408) 
Malt, brewer's _______________ -r--- ___ _ _ _ __ _ ___ _ _ _ _ _ _ _ _ _ _ _ ___ __ _ _ _ _ 1698 
"Maple" furniture _________________________ ----- ______________ 1558 (3277) 
Mascara___________________________________________________________ 1556 
Masks, hay fever, etc .. ______________________________________ J72B (02910) 

"Master Liquid Hog Medicine"------------------------------- 1732 (02919) 
"Master" poultry products .. _____________________ 1736 (02930), 1737 (02931) 
Mats, "Thermwool" _. _____ ~- _________________________________ 1650 (3418) 
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~attresses-------------------------------------------------------- 1566 
(3290), 1570, 1572 (3300), 1678 (3467), 1681 

"Cotton Li9-ters" filled ___ --_---_-_-- ___ - __________________ 1669 (3449) 

"Kopox" filled.------------------------------------------ 1669 (3449) 
~easuring devices, electricaL ____ -_--- __ -_------ _______________ 1647 (3412) 
~edicinal preparations _______ --_-_------ __ --_- _____________________ 1578, 

1620, 1637, 1651, 1653 (3422), 1674 (3460), 1683, 1687, 1688, 
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(02976), 1766 (02981), 1787 (02983), 1769 (02988), 1771 (02990), 
1771,. (02996), 1775 (02997), 1780 (03014), 1782 (03018) 

AnimaL ___________________________________________ 1580, 1697 (3498) 
Headache powders _____________ -- _________________________ 1622 (3375) 
Hog _________________________________ -- ____ 1732 (02919), 1?82 (02974) 

Livestock·----------------------------------------------- 1693 (3490) 
~ose drops--------------------------------------------- 1712 (02711) 
PoultrY------------------------------------------------ 1788 (02986) 
Skin treatments----------------------------------------- 1727 (02912) 

~emorials _________________ -. __ . __ .• _-. __ -. __ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1636 (3398) 

Bronze plates for---------------------------------------- 171,.5 (02945) 
Granite _______ ----- __ ------------------------- __________ 1645 (3409) 

''Merritt's Health Shoes, Dr."--------------------------------- 1675 (3461) 
Metallic salt hair dye. _____________________ ,________________________ 1783 
Metal products, "Primetal" ___________________________________ 1644 (3408) 
Metis lamb peltries _______________________________ 1593 (3331), 1594 (3332) 
"Mexican Alligator" leathers. _________________________________ 1555 (3272) 
Mice poison preparation______________________________________ 177!,. (02995) 
"Mi-Dog Ration" ___________ ---------- ______________________ 1780 (03013) 
''Milk" animal foods __________________________________________ 1663 (3438) 
Milk capsules, Bulgarian___________________________________________ 1781 
"Milk of Magnesia"_______________________________________________ 1606 

''Milk White" shoe dressing·---------------------------------- 1777 (03004) 
Miniatures, photographic------~-------------------------- 1662 (3436, 3437) 
Mind training, correspondence courses of instruction in ___________ 1702 (3507) 
Mineral oiL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1606 

Mineral water product.-------------------------------------- 1738 (02928) 
"Mink-Marmot" fur garments--------------------------------- 1604 (3348) 
"Minton's Asthma Remedy" ____ ----- ________________________ 1775 (02997) 
Mirrors: 

"Copper backed"----- ____________________________________ 1626 (3381) 
Equipment and instructions for making__________________________ 1631 

"Misto" wrist watch straps .. ----------------------------- 1545, 1547 (3259) 
Mitts------------------------------------------------------- 1623 (3377) 
"Mohair" upholstery fabrics ___ -------- _________________________ 1617, 1618 
"Monoseal" metal caskets _____________________________________ 1660 (3433) 

Monuments------------------------------------------------- 1636 (3398) 
Granite.------------------------------------------------ 1645 (3409) 

"Mor-Milk" for calves and pigs-------------------------------- 1663 (3438) 
~'Morocco" handbags._____________________________________________ 1668 
"Moss peat"_____________________________________ 1544 (3256), 1648 (3415) 
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Moth protection agent._ •• ____________________________________ 1670 (3452) 

"Motodent Electric Tooth Brush"----------------------------- 1746 (02947) 
Motor lubricating oils, reclaimed ________________________ "------ 1573 (3301) 

Motor tune-up producL------------------------------------- 1757 (02966) 
Mowers, lawn __________ • _____ • _______ • ___________ ••• _________ J563 (3285) 

Mowing machines _________ ·---------------------------------- 1554 (3270) 
Murry's Livestock Powders·---------------------------------- 1766 (02980) 
"Muscle-Rub" rubefacient preparation.------------------------ 1762 (02973) 
"Mutual Weliare Correspondence Club" memberships. ___ ------_ 17 49 (02054) 
"My-Ak-Ka Alligator" leathers ______________ _: _________________ 1555 (3272) 

Nails, ring shanked roofing·----------------------------------- 1592 (3328) 
"Name Key Chain" novelty jewelry ____________________________ 1595 (3335) 

Name plates, equipment and instructions for making___________________ 1631 
Nasal filters, pads and fluids _______________________________ ~-- 1726 (02909) 
"National Hog Remedy" _____________________________________ 1762 (02974) 

"Natural Method of Healing, The" book------------~---------------- 1755 
'.'N aturene" hair dye_______________________________________________ t785 
"Nature Nervine" medicinal preparation·---------------------- 1780 (03014) 
"Naturopath, The" booklet _____ --------------- ________________ •• ___ 1755 
Neckwear, men's •• ____________ ------------------- ____ ------ __ 1567 (3292) · 
Neon light signs fluorescent miX-------------------------------- 1672 (3455) 
New Improved Tanvilac livestock and poultry food __ . _______________ .. __ 1724 
Noreen Super Color Rinse ... _________________________________ 1735 (02926) 

Nose drop medicinal preparation------------------------------ 1712 (02710 
Novelty jewelry ________ --------------- ______ ------ _____________ .__ 1646 

"Nox-Em Jelly," "Tablets" and "Capsules"-------------------------- t70b 
"N ox-Pan Tablets"________________________________________________ t705 

"Nu-Glass" wrist watch straps.------------------------------------- 1546 
"Nuhyd" ladies' handbags·------------------------------------ 1642 (3404) 
Nursery stock _______ ------------ ____ -------- _________________ 1694 (3492) 
Nutrolac preparation ________________________________ ----___________ 1721 
''Nutro-Ton.e" poultry feed supplement_ _________________________ 1577 (3308) 
"N y Ion" hosiery ______________________________________ • ____ ._ 1'598 (3342) 

"Obelisk Self-Rising Flour"------------------------------------ 1577 (3308) 
"Ocean Perch"----___________________________________________ 1693 (3491) 
"Odoform" medicinal preparation._----_--------- ___ ---------- 1758 (02968) 
"Oil-of-Salt" medicinal preparation____________________________ 1756 (02963) 
Oil burners and equipment·----------------------------- 1541 (3249), t7S1 
"Oil Colored Portraits" ______ ----------------------- ______ ----_____ 1612 
Oiled silk products------------------------------------------- 1576 (3305) 
Oils: 

Lubricating, reclaimed. _______ • ________________________ ._~ 1573 (3301) 

Mineral·----------------------------------------------------- }606 
Oilskin zipper pouches •• -------------------------------------- 1647 (34'13) 
"Old Mohawk" medicinal preparations.-------------------------- 1687, 1688 
"Oleum Liniment"------ ________________ ~- ___________ ._____________ 1759 
"Omar Wonder Flour" ________ • ______________________________ 17 48 _(02952) 

0-Pep-0-Mint____________________________________________________ 1721 
"Orangeine" medicinal preparatiO(n _______________ 1738 (02929), 1738 (02933) 
Organ die, "Swiss" __ •• ________________________________________ 1642 (3403) 

"Oxol" washing and bleaching solution.------------------------ 1707 (01239) 
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Pads, electrical heating _____________________________ 1542, 1585, 1614 (3364) 

Paint·------------------------------------------ 1605 (3351), 1607 (3353) 
''Painted" photographs.·._____________________________________ 1599 (3343) 
"Paisley" aluminum ware, "Hand hammered" or "wrought" ___ .___ 1697 (3497) 
Pamphlets, health ______________________________ ----_______________ 1755 

Paper containers_____________________________________________ 1645 (3410) 
Papers, coffee filter------------------------------------------- 1594 (3333) 
''Patent" handbags________________________________________________ 1668 
"Patriot Croco Pads"______________________________________________ 1691 
"Peat product" or "Peat Moss"------------------------------------- 1544 

(3256), 1632 (3390), 1634 (3393), 1648 (3415) 
"Pee-Chee White Shoe Cleaner" ____ --------- __ --------_------ 1778 (03008) 
"Penn" lubricating oils, reclaimed ______________________________ 1573 (3301) 
''Perch" _____________________ -----___________________________ 1693 (3491) 
Penuinelainps ____________________________________________________ 1575 

P~rfuines. __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ 1659, 1666 (3443) 

Periodicals---------------------------------- 1565 (3288), 1607 (3354), 1615 
"Perinanent Relief froiD Sinus Trouble and Asthma," book of instructions__ 17 4B 

(02939) 
Permanent wave papers and pads------------------------- 1553 (3268), 1691 
"Persian" fabrics--------------------------------- 1619 (3371), 1622 (3374) 
"Persian Lamb Grey" garments-------------------------------~ 1597 (3338) 
Perspir-Ator Turkish bath cabinets _______________________ 1719, 1773 (02994) 
Pest control, correspondence course in__________________________ 1670 (3451) 
''Petrolagar" medicinal preparation ___________________________ - 1734 (02923) 

Pharmaceutical preparations------------------- 1606, 1653 (3422), 1687, 1688 
"Certified" for aniinal diseases. _______ -- ___ ---_____________ 1697 (3498) 

''Philosophy of Fasting, The" book---------------------------------- 1755 
Photographs ________________ 1590 (3326), 1599 (3343), 1612, 1662 (3436, 3437) 

Tomb of the Unknown Soldier·---------------------------- 1661 (3434) 
"Physique Control Course" bookleL--------------------------------- 1749 
Piano playing, correspondence course of instructions in ____________ 1628 (3384) 
''Piccadilly British" shoes _______________________ _-_____________ 1653 (3421) 

"Picture chart method of teaching"----------------------------- 1547 (3260) 
''Pig Grain" handbags _______ -- ________________________ .___________ 1668 
"Pigtex" hand bags_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1668 

Pillows: 
"Cotton Linters" filled·---------------------------------- 1669 (3449) 
"Goose down" ____ -----------------_- ___ - _______________ - 1672 (3456) 
"Kopox" filled ______ -- __ ------ _____ ---_----.- _____________ 1669 (3449) 

Pine Needle Oil Soap ____ ------- _____________ • _______________ 1727 (02913) 
Pine Oil Disinfectant._______________________________________ 17 46 (02948) 
''Pioneer" fluorescent mix for neon light signs.__________________ 1672 (3455) 
Pipes, smoking __________ ----- _______________________________ 1630 (3388) 
Pipe threading devices, "all-steel malleable-alloy" ____________ .___ 1658 (3429) 
Pipe tools-------~-_------------------ _______________________ 1658 (3429) 
Plastic plat.es for lighting fixtures------------------------- 1560 (3282), 1561 
"Plastic Rock" resurfacing preparation._______________________ 1765 (02978) 
"Plate" glass .. __________ ------------ ________________________ 1583 (3314) 
Plates and tablets, b~;onze ____ ------ ___________________________ 1701 (3505) 
"Pice-Zing Bowl Cleaner"----- _____ -- ________________________ 1767 (02984) 
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P!iofilm bowl covers__________________________________________ 1676 (3464) 
Polishes, shoe ________________________________ ------ ____ 1733, 1778 (Oq009) 
Pomona Grape Juice_______________________________________________ 1721 

Pompeian Milk Massage Cream·-----------------------~----- 1712 (02736) 
Portraits____________________________________________________ 1590 (3326) 

"Oil Colored" _____ -------_____________________________________ 1612 
Pouches, oil Eskin zipper _______ ------ __________________________ 1647 (3413) 

Poultry products------------------------------- 1736 (02930), 1737 (02931) 
· Feeds----------------------- 1589 (3324), 1616,1724, 1734 (02925), 1760 

Feed supplement _________________________________________ 1577 (3308) 
"Paste" ___ -------____________________________________________ 1580 

RemedY----------------------------------------------- 1768 (02986) 
"Tonic" ____________________________________________ ._________ 1580 

VVorm Capsules.---------------------------------------------- 1580. Powder,face ________________________________________________ 1560 (3281) 

Preserving devices___________________________________________ 1576 (3306) 
"Presto Liquid VVeld" stop-leak or cement_ ____________________ 1757 (02965) 
"Primetal" products __________________________________________ 1644 (3408) 

''Priscilla Parker Breath Correcting Lipstick"__________________ 1750 (02955) 
Puffed brown rice·----------------------------- 1750 (02956), 1751 (02957) 
Puncture preventive_______________________________________________ 1633 

"Pure High Twist Silk" products----------------------------- 171J7 (02913) 
"Pure Thread Silk" products--------------------------------- 1727 (02913) 
Quilt covers _________________________________________________ 1635 (3397) 

"Full Size" _________________________________________ 1641, 1648 (3414) 

Radio advertising facilities, etc·-----------------·------------ 1763 (02975) 
Radio and Television, correspondence course in.______________________ J739 · 
Radio receiving sets _________________________ ---------------- 1708 (01780) 
Raincoats, oiled silk __________________ ------- _________________ 1576 (3305) 
"Rand Close Shaver"------ __________________________________ 17 45 (02944) 
Rat poison preparation. _____________________________________ 177 4 (02995) 

Raven "Stopzit" livestock medicinal preparation _________________ 1693 (3490) 
Raw furs ________________ ~ ___________________________________ 1609 (3356) 

Rayon: 
Fabrics _____ ------- ____________ ------------- __ 1617, 1618, 1619 (3371) 

Garments·---------------------------------------------- 1563 (3286) 
~eckwear----------------------------------------------- 1567 (3292) 
Products ___________________________________ 1622 (3374), 1727 (02913) 

Shirts-------------------------------------------------- 1676 (3465) 
Razor blades·----------------------------------------------------- 1652 
Recording device. ____________________________________________ 1664 (3440 

"Red Seal" bowl covers and food bags __________________________ 1678 (3468) 
Reducing preparation._____________________________________________ 1578 
"Remington" shavers. __________ • _____________________________ 17 45 (02944) 
Resurfacing preparation ____________ -·- ________________________ 1765 (0297~) 
"Return to ~ature" booklet •• ______________________________________ 1755 
"Rex-Lex" medicinal preparation. ____________________________ 1771 (02990) 

"Rhumo-Rub" and "Tabs"----------------------------------- 172.9 (02915) 
"Ribbed Rope" shoe soles •• ----------------------------------- 1644 (3407) 
Rice, brown _____________________________________ 1750 (02956), 1751 (02957) 
"Ringo" medicinal preparation _________ ----- __________ -~ ______ 1727 (02912) 
Ring shanked roofing nails _____________ ._______________________ 1592 (3328) 



TABLE OF COMMODITIES 1899 

STIPULATIONS 
Page 

IHngs, wedding _______________ --------------------------- ____ 1778 (02998) 
"Ritz Breath Purifier"--------------------------------------------- 1651 
"River Brand Brown Rice" products _______________ 1750 (02956)., 1751 (02957) 
''Ro-Mari" medicinal preparation------------------------------ 1753 (02960) 
!loafing nails_________________________________________________ 1592 (3328) 

''R. b. P." chicks.--------------------------------------- 1634 (3394, 3395) 
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Rosefish _____________________________________________________ 1693(3491) 

"Rough on Rats" preparation--------------------------------- 1774 (0~995) 
llubefacient preparation ______________________________________ 1762 (02973) 
Rugs, "Thermwool" __________________ ---------- ______________ 1650 (3418) 
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"Ru-Ma-Sol" medicinal preparation ______________________ -----______ 1637 

"Runsaver" silk preservative·---------------------------------- 1565 (3287) 
"Ry-Krisp" ----- ________________ ---- __________ ------ ________ 1730 (02917) 
"Sal-Fayne" medicinal preparation. ______________ ---- _________ ----__ 1713 

Salve, corn callous and bunion------------------------------------ l620 
"Sas-Nak" drug tablets _____________________________ . _________ 1753 (02961) 
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Shirts, men's ______ ---------- ________ ------- _________ --------- 1607 (3353) 
"Crepe"---- _____ ----- __ " ______ --------- _________________ 1676 (3465) 
"Full shrunk" ______ -_- ___ ----- ___________________________ 1676 (3465) 
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Shoe polishes _______________ -.- ________________________________ ----- 1739 
Shoes ____________________________________________ 1583 (3315), 1675 (3461) 

"Churchill, Ltd., London" _________________________________ 1663 (3439) 

"Cross & Cross Custom Boots, Southampton"--------------- 1663(3439) 
"Hinchley & Haig, Bootrnakers, Ltd."---------------------- 1653 (3421) 
Ladies'------------------------------------------------------- 1591 
"Picadilly British" _______________________________________ 1653 (3421) 
"Ribbed Rope'i soled ______________________________________ 1644 (3407) 
"Stetson" _______________________________________________ 1653 (3421) 

"Short Stature and Height Increase" book ______________________ 1732 (02920) 
Shower curtains, oiled silk _____________________________________ 1576 (3305) 

"Shox Stok Fence Controllers"-------------------------------- 1748 (02951) 
"Shrunken Pig" handbags ________________________ -----_____________ 1668 
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~eckwear----------------------------------------------- 1567(3292) 
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Products--------------------------------------------- 7 - 1727(02913 
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·~eckwear.----------------------------------------------- 1567(3292) 
Shirts--------------------------------------------------- 1676(3465) 

Silver-plated flatwear ______________________________ 1543 (3253), 1595 (3336) 

Silverware------------------------------ 1613 (3362, 3363), 1656, 1673 (3458) 
"Silvercup Roman Meal Bread"------------------------------- 1759 (02970) 
Sinusitis, book of instructions for treatment oL _________________ 17 42 (02939) 
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Skiing equipment and supplies._____________________ 1566 (3289), 1704 (3508 
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1562, 1712 (02736), 1734 (02924), 1767 (02982) 
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Private business being-

Association or Guild. _________________________________ _ 
Institute ____________________________________________ _ 

Source or origin of product-

1388 
133 

1049 
591 
591 

698 
394 

Place .. ---------------------------------------------- 1049 
"Automotive Test Laboratories of America", misrepresenting as to tests of. 

See Advertising falsely, etc.; Claiming or using, etc.; Misbranding, etc. 
Basing point, calculatin5 uniform delivered prices on. See Combining 

or conspiring. 
Basing point system, discriminating in price through. See Discriminat

ing in price. 
~eauty shops, claiming indorsements by, falsely or misleadingly. See 

Advertising falsely., etc.; Claiming or using, etc. 
"Bingo" sets, supplying and using. See Using lottery, etc. 
Boards of health, misrepresenting certification of product by. See Ad

vertising falsely, etc.; Claiming or using, etc. 
"Bogus'' independent. See Operating "bogus", etc. 
"Booking" system, order, discriminating in price through. See Dis

criminating in price. 
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Boycotting: 
Price cutters--

To-- page 
Enforce resale price maintenance ________________ ._______ 1217 
Monopolize sale and distribution________________________ 233 

Suppliers of competitors--
To--

Fix prices and hinder competition_______________________ 543 
Limit and control distributive channels___________________ 177 
Monopolize sale and distribution ____________________ "___ 543 

Bribing customers' employees: 
To--

Purchase donor's grJods______ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ __ 480 

Brokerage payments or acceptances, discriminating in price through. 
See Discriminating in price. 

Certification of product, misrepresenting as to. See AC.vertising falsely, 
etc.; Claiming or using, etc.; Misbranding, etc.; Offering deceptive, etc. 

Charges and price differentials, discriminating in price through. See Dis
criminating in pri~e. 

Chemist, dealer misrepresenting self as. See Advertising falsely, etc.; 
Misrepresenting business status, etc. 

Claiming or using indorsements or testimonials falsely or misleadingly: 
As to or from-

" American Bureau of Home Standards"______________________ 698 
American Red Cross-

By depictions ___________ -------- ________ ·-·-__________ 972 
"Automotive Test Laboratorit>s of America"__________________ 93Z 
Boards of Health ______________________________ ·---·- ____ ·- 394 

Department of Agriculture--
R. 0. P. poultry breeders _________ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1193 

Doctors _________ . _ • ___________________________ ·394, 410, 97Z, 1021 

By depictions _____ ----------------·-__________________ 97Z 
Electrical Testing Laboratories ______________________ . _ _ _ _ _ _ _ 984 

Government_----------- __________ ·- ________ ._·-·-·-·-·-·- t33 
Hydro-Electric Power Commission of Ontario ___________ ·----- 984 

Senators and other prominent men___________________________ 591 
State Beauty Commission__________________________________ 628 

Underwriters' Laboratories-----------------------·-·-·-·--- 984 
Users, in generaL----------------------------·-·-·-·-·--- 486,643 

Coercing and intimidating: 
Competitors

By-
Claiming patent rights falsely _________ ·-·-·------ 378 
Threatening legal action under State Unfair Pttactices Act-_ 1431 

To--
Join trade association and maintain prices ____________ ·-. 
Refrain from cutting prices ______________ ------------

Customers of competitors or seller-coercer-
By-

Threatening infringement suits, not in good faith _________ _ 
Threatening suit to collect price of unordered goods ______ _ 
Threatening withdrawal or patronage--------------------

378 
921 

58 
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Coercing and intimidating-Continued. 
Customers of competitors or seller-coercer--Continued. 

To-- Page 

Maintain resale prices---------------------------------- 35 
Purchase solely from seller______________________________ 58 

M_anufactq.rers-
.. To--

Refuse to sell to price-cutting competitor_-_._._._._._._._ 254 
Suppliers of competitors-

By boycott.ing and threats thereof___________________________ 177 
.To--

Conform to recommended sales policy_---________________ 177 
Refuse to sell price cutters, by threats of boycott__________ 543 

Combining or conspiring: 
To-

Fix and maintain resale prices-
Through-

mack-listing price cutters___________________________ 1217 
Cutting off price cutters____________________________ 1217 
Fixing minimum manufacturer and dealer prices_______ 1217 
Requiring submission of price lists and customers______ 1217 
Selecting common agent for restrictive undertakings___ 1217 

Fix prices and hinder competition-
Through-

Adhering to manufacturers' list prices________________ 254 
Adh~ring to price li~ts of association secretary_________ 661 
Classifying purchasers re discounts.____________ _ _ _ _ _ _ 1431 
Coercing dealers to refrain from price competition_____ 35 
Coercing non-member dealers to join trade association_ 543 

·Cutting off supplies of price cutting competitor________ 254 
Discus~ing future price quotations at meetings________ 661 
Exchanging price lists and information_. __ .__________ 38 
Fixing and maintaining resale prices.________________ 1217 
Holding meetings with wholesalers to secnre cooperation, 

by trade associatio.n------------------------------ · 543 
Influencing wholesalers to coerce retailers to conform to 

association "approved" standards •. _____ • ______ .___ 543 
Issuing list of "cooperating" dealers, by association____ 543 
Maximum discounts. ____________________________ ._ 254 

Medium of state Unfair Practices Act________________ 1431 
Minimum prices, terms and conditions_______________ 1217 
Prohibiting sales below "cost survey" figures__________ 1431 
Refusing to supply price cutters, by wholesalers____ _ _ 543 
Setting up and maintaining nation-wide deli\'ered price 

zones_____________________________ _ -------- 38 
Threatening with boycott wholesalers selling to price 

cutters_________ --------------- _ ------------ 543 
Uniform delivered prices calculated on basing point..__ 661 
Uniform price!<, discounts, terms, etc __________ 418,661, 1431 
Uniform or standardized weights____________________ 661 
Uniform delivered zone prices----------------------- 661 
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Combining or.conspiring-Continued. 
To--Continued. 

Limit and control distributive channels
Through-

Coercing manufacturers to conform to recommended 
sales policy, by wholesalers' association __________ ---

Coercing members to buy only from approved manufac-
turers, by wholesalers' association ________________ _ 

Defining "wholesaler", by wholesalers' association __ --
Rating manufacturer-sellers on.E\elling policies, by whole-

salers' association _________ .L _________________ ----

Refusing membership on basis of competitors' reports, 
by wholesalers' association ________________ •• ____ --

Soliciting members' reports re manufacturers' sales prac-
tices, by wholesalers' association ________________ ---

Urgingmanufacturers not to deal with chains, mail 
order and premium houses, and syndicate buying 
groups, by wholesalers' association _______________ --

Monopolize sale and distribution-
Through-

Allocating customers among members of trade associa-

tion ..... ---------------------------------------
Assessing penalties for members' violation of agreements, 

by trade association ____________________________ --

Circulating lists of delinquent customers and concertedly 

171 

177 
171 

171 

171 

171 

177 

418 

41S 

41S refusing to sell them_---------------------------- 3 Coercing non-members to join trade association_:. ____ - 54 

Collecting and disseminating intimate business figures 
monthly, by corporation collectively employed _____ _ as 

Cooperating to preserve static business re 'production 
3
S 

andprices--------------------------------~----- s 
Curtailin~t production______________________________ a a 
Cutting off competitors' supplies.________________ 1, a5, za 
Exchanging useful statistics, lists of delivered prices, as 

terms, dealers to be allowed special discounts, etc____ S 
Filing invoices and other reports with association______ a

7 Fixing and maintaining resale prices ______________ 734, 121 
Fixing and maintaining uniform prices, terms and con-

1 ditions of sale __________________________ ----- __ 38, 121 
Holding meetings with wholesalers to secure cooperation, 

54 a by trade association _____________________________ _ 

Influencing wholesalers to coerce retailers to conform to 
association "approved standards" ________________ --

Issuing list of cooperating dealers ___________________ -
Limiting and designating wholesalers _______________ --
Manufacturers' refusal to sell-----------------------
Misrepresenting scope of patent rights _________ ------
Pro-rating jobbers' supplies on baAis of previous year's 

734 
sales-------------------------------------------

Purchasing only from agreed-on s·1ppliers and brokers, 
734 

Re~~s~~~b;~~~~t -ll;e-~s~-t~ ~~~t~~e~~ -~( ~~~~~tlt~;s~~:: 378 



INDEX 

DESIS'f ORDERS 

Combining or conspiring-Contiuued. 
To-Continued. 

Monopolize sale and distribution-Continued. 

1913 

Through-Continued. Page 
Refusing to sell to non-members of trade association, 

by distributors _____ -----------__________________ 418 
Restricting purchases to cooperating manufacturer 

and distributors, by association members____________ 418 
Selecting common agent to make restrictive agreements_ 1217 

• Selling through single broker----_____________________ 734 
Setting up and maintaining nation-wide delivered price 

zones------------------------------------------- 38 
Threatening with boycott wholesalers selling to non-

members--------------------------------------- 543 
Comparative merits of product, misrepresenting as to See Advertising 

falsely, etc. . 
Competitors and their products, misrepresenting as to. See Advertising 

falsely, etc.; Disparaging, etc. 
Composition of product, misrepresenting as to. See Advertising falsely, etc,; 

Misbranding, etc. 
Concealed subsidiary or interest, maintaining. Ste Advertising falsely, 

etc.; Assuming or using, etc.; Misrepresenting business status, etc. 
Concealing or obliterating forei'gn source marking______________________ 1262 
Consignment shipping of unordered goods. See Shipping, for payment 

demand, etc. 
Container differentials, discriminating in price through. See Discrim

inating in price. 
Contraceptive qualities of product, misrepresenting as to. See Advertis

ing falsely, etc. 
Contracts, securing signature to, falsely or misleadingly. See Securing 

agents, etc. 
Corporate name, assuming or using misleading. See Assuming or using," etc. 
Cosmetic qualities of product, misrepresenting as to. See Advertising 

falsely, etc. 
''Cost survey figures," prohibiting, concertedly, selling befow, as means 

for price fixing. See Combining or conspiring. 
Coupons, misrepresenting as to. See Advertising falsely 1 etc.; Offering 

deceptive, etc. 
Cutting off competitors' access to customers or market: 

Through-

Forcing goods ___ ----------------------------------------- 58 
Refusing patent license to competitors' manufacturing customers_ 378 
Threatening withdrawal of patronage from competit~r,., custom-ers ____________________________________ ;________________ 58 

I Withholding supplies from comprtitors' custome~s-------- ---- 58, 418 
Cutting off competitors' sources of supply: 

Through-
Coercing manufacturers to rrfu~;e to sell to price cutter______ 254 
Concertedly persuading manufacturers to refuse to selL________ 35 
Concertedly refusing dealer's discount_ _____ ---- __ ---- __ ------ 233 
Exclusive contracts with suppliers __ _.________________________ 734 
Influencing manufaaturer-sellers to refuse orders_______________ 1 
Threatening withdrawal of patronage______________________ 177, 543 
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Curtailment of production, concerted. See Combining or conspiring. 
Dealing on excluE"ive and tying basis: pags 

In violation of Section 3----------------------------------- 58,378,850 
Through-

Restricting manufacturer to licensor's raw material________ 378 
Selling raw material with license to use patent on condition 

excluding use of competitor's material__________________ 378 
Delivered prices, fixing uniform, concertedly. See Combining or con

spiring. 
Delivery terms and conditions, misrepresenting as to. See Offering decep-

tive, etc. ' 
Deodorant qualities, misrepresenting as to. See Advertising falsely, etc. 
Department of Agriculture, claiming indorsements of falsely or mislead

ingly. See Advertising falsely, etc.; Claiming or using, etc. 
Depictions, misrepresenting product through. See Advertising faJsely, 

etc.; Misbranding, etc. 
Discounts, discriminating in price through. See Discriminating in price. 
Discounts, 1.1niform, establishment of, in price fixing. See Combining or 

conspiring. 
Discriminating in price: 

In violation of Section 2-
Through-

Allowances for service facilities ____ ~ ___________________ 472, 8.5~ 
B . . t . t 130 .. nsmg pom price sys em_-----------------------------

1 Brokerage payments or acceptances _____________________ 87, 12
0 Charges and price differentials, generally _______________ 363, 8.5 
9 Container differentials ________________________________ 850, 87 
9 Delivered prices calculated on basing point_ ____________ 850,87
0 . ~ Discounts not comparably extended______________________ 
2 Order "booking" system _________________________ 850,879,136
2 Quarterly rebates______________________________________ 47 

Disparaging or misrepresenting competitors or their products: 
Competitors-

As to--
Discontinuance of operation __________________________ --
Manufacturer status. ________________________________ --

Products-
As to--

Competitor's as ·same as _______ --- ____________________ --
Discontinuance of ___________________________________ --

Qualities-
Authenticity and reliability ________________________ -

1505 
984 

1505 
1505 

687 

Functional effectiveness, operation and scope, in gen-
5 er~ ---• --------- ------------- --- ------ 49~ 1374 

Medicinal, therapeutic, remedial and healthfuL_______ 49
2 

~~:t:::~:::::::::: :::::_:::-:_::::- ::::::::::::::~: ~~7 
Earnings, misrepresenting as to. See Adverti8ing falsely, etc.; Misrepre

senting directly, etc.; Offering deceptive, etc.; Securing agents, etc. 
Educational qualifications, misrepresenting as to. See Advertising falsely, 

etc. 
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Electrical Testing Laboratories, misrepresenting as to indorsement of or 

tests by. See Advertising falsely, etc.; Claiming or using, etc.; M is
branding, etc. 

Employment service, misrepresenting as to. See Advertising falsely, etc.; 
Offering deceptive, etc. 

Enforcing payment wrongfully: 
Through-

Threatening suit to collect price of unordered goods ___________ _ 
Using fictitious collection agency ___________________________ _ 

Exclusive dealing. See Dealing on exclusive, etc. 
Fadeproof qualities of product, misrepresenting as to. See Advertising 

falsely, etc.; Misbranding, etc. 
Federal Housing Administration Act, conformance, misrepresenting as to. 

See Advertising falsely, etc. 
Fictitious: 

Advertising agencies. See Advertising falsely, etc.; Misrepresenting 
business status, etc. 

Collection agency. See Advertising falsely, etc.; Assuming or using, 
etc.; Eiiforcing, etc. 

Filling orders or shipping goods not in accordance with sample, offer or 
order. See Misrepresenting directly, etc.; Offering deceptive, etc. 

Flag Association, misrepresenting as to being source of product. See Mis
representing directly, etc. 

Foreign: 
· Product, misrepresenting as domestic. See Advertising fnlsely, etc.; 

Neglecting, etc. 
Source of product, misrepresenting as to. See Advertising falsely, etc.; 

Misbranding, etc.; Using misleading, etc. 
Forcing unordered shipments on dealer-customers. See Cutting off com

petitors' access, etc.; Shipping, for payment demand, etc. 
Free goods or service, misrepresenting as to. See Advertising falsely, etc.; 

Misrepresenting directly, etc.; Offering dccepth·e, etc. 
Furnishing means and instrumentalities of misrepresentation and de

ception: 
(See, also, Aiding, etc., and in general, Unhir methods, etc.) 
Through supplying false and hlisleading-

1915 

Page 

921 
921 

Adverti.;ing copy ________ .______________________________ G98, 1252 
Counter-cards and labels____________________________________ 838 
Fictitious price marking _________________________________ 991, 1021 
Sales promotion plan_______________________________________ 4 33 

Future prices, discussion of, in price fixing. See Combining or conspiring. 
Government: 

Indorsement or approval, misrepresenting as to. See Advertising 
falsely, etc.; Claiming or using, etc.; Misbranding, etc. 

Specifications, m1srepresenting as to. See Advert.bing falsely, etc. 
Guarantees, misrepresenting as to. See Advertising falsely, etc.; Offering 
f. deceptive, etc. 
Guild of weavers, misrepresenting as to being. See Advertising falsely, etc.; 

Assuming or using, etc.; Misrepresenting business status, etc. 
1I istory of: 

Business, misrepresenting as to. See Advertbing falsely, etc.; Mis
representing business status, etc. 

Product, misreprE.>senting as to. See Advertising falsely, etc. 
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Hydro-Electric Power Commission of Ontario, misrepresenting as to in
dorsement of or tests by. See Advertising falsely, etc.; Claiming or 
using, etc.; Misbranding, etc. 

Identity of: 
Busmess, misrepresenting as to. See Advertising falsely, etc.; Mis

representing business status, etc. 
Product, misrepresenting as to. See Advertising falsely, etc. 

Indorsement of product, misrepresenting as to. See Advertising falsely, 
etc:; Claiming or using, etc.; Misbranding, etc. 

Jobber, retailer representing self falsely as. See Advertising falsely, etc.; 
Assuming or using, etc.; Misrepresenting business status, etc. 

Jobs and employment service, misrepresenting as to. See Advertising 
falsely, etc.; Offering deceptive, etc. 

Licensing on exclusive and tying basis. See Dealing on exclusive, etc. 
Limitation of production, concerted. See Combining or conspiring. 
Lottery schemes in merchandising, using. See Using lottery, etc. 
Maintaining resale prices: 

Through-
Black listing price cutters .••• _____ • _____ • ___________ • ___ ••• -
Cutting off price cutters _____ --- __ .--. ___ ------ __ • __ • __ • __ •. 
Fixing minimum m9,nufacturcr and dealer prices ______________ _ 
Requiring submission of price lists snd customers. _____ • _____ .-
Selecting common agent for restrictive undertakings _________ --

Medicinal qualities of product, misrepresenting as to. See !Advertising 
falsely, etc. 

Misbranding or mislabeling: 

page 

1217 
1217 
1217 
1217 
1211 

As to-
Certification of producL----------------------------------- 133 
Comparative merits._______________________________________ 932 
Competitive products .•• ____________ ---------- ___ ~-________ 802 
Composition of product ______________________ 133,577,698, 802,826• 

832,838,932,991,1001,1012,1031,1049,1166,1483,1491 

Dealer being
Manufacturer.-------------------------------------- 698,817 
Refiner----------------------------------------------- ·932 

Domestic product being imported __________ 817, 1001, 1073, 1232,1252 
Foreign place of business.__________________________________ 817 

Through depictions. __________________ • _______________ • 811 

Foreign product being domestic__________________________ 698,958 
"Made in U.S. A."------------------------------------ 1262 

Government-
Approval or sponsorship •. ____________________ • _______ •• 

History of product. ___ • ______ • ____________________________ • 

Indorsement or approval of product-
" American Bureau of Home Standards"~-----------------Doctors •• ___________________________________________ _ 

By depiction •• ____ • __ • ______ ._. __ • ____ • _____ • ___ •• 

Government------------------------------------------
Underwriters' Laboratories •• _---- __ • ______ • ____ ._. __ •• -

Nature of-

133 
585 

698 
1021 
1021 
133 
984 

Manufacture or preparation of product_ __________ 133,932, 1252 
Product·------------------------ 69~81~ 95~ 104~ 1166,1252 



INDEX 1917 

DESIST ORDERS 

Misbranding or mislabeling-Continu~d. 
As to-Continued. Page 

Old product being new_------ __ ---- __________ -----_________ 1049 
Plant and equipment.-------- _____ -- _____ -- __________ --____ 817 
Prices ___ --- _________ ---- ________________ --- ____ :. _____ 991, 1021 

Qualities, properties or results or product-
Auxiliary, improving and supplementary__________________ 1109 
Cleansing or purifying _____ -------------- ______ ·-. ___ --. 991 
Durability and permanence----------------------------- 932 
Economizing or saving __ ---- ______________________ ----- 932 

Fadeproof or sunfast----------------------------------- 149 
Functional effectiveness, operation and scope, in generaL_ .585, 1375 
Illuminating _____________________________________ -____ 585 
LubricatingL. _____________________ -- _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ 932 

Medicinal, therapeutic, remedial and healthfuL __ --_______ 1021 
Preventive or protective-------------------------------- 932 

QuantitY-~----------------------------------------------- 1478 
Scientific or relevant facts---------------------------------- 802 
Source or origin of product-

Maker __ ----- ______ ------ ______ :_---------- ___ 433, 932, 1073 
Place ________________ ------ ____ -- __ ---- ___ 133, 266, 932, 1049 

By depbtions, maps, symbols, etc___________________ 266 
Domestic as foreign ___________ -____________________ 1073 

Foreign as domestiC---------•--------------- 698,958, 1262 
Foreign, in generaL----------------------------- 577,698, 

817,958,1001,1012,1031,1166,1232,1252, 
Success, use or standing of product-

Hospitals __________ ---------- __ -- ____ ----------------_ 1021 
Tests-

" Automotive Test Laboratories of America"-------------- 932 
Underwriters' Laboratories. ____________ -_______________ 984 

Uniquenature-------------------------------------------- 585 
Wool and other content under Labeling Act___________________ 1483 

Misrepresenting business status, advantages or connections: 
As to-

Branch offices ______________________ - _____ ---______________ 921' 

Concealed subsidiary or interest _____ -- ______ -- __________ ---__ · 921 
Connections and arrangements with others-

Advertising agencies___________________________________ 318 
Advertising campaign ________________________________ 433, 608 
Smithsonian Institute ___________________ --_____________ 591 

U.S. Civil Service Commission-------------------------- 1412 
Well-known concern _________________________________ 433, 608 

Dealer being.:_ 
Chemist ___________________ -- __ - ___________________ --_ 783 

Importer--------------------------------------------- 1031 
1fanufacturer_________________________________________ 302, 

318,457,628,698,783,817,958,1001 
Refiner·-------------------------------~-------------- 932 

Dealer owning or operating laboratory _________________ 783,947,972 
Fictitious collection agency _______________ -_________________ 921 

, 
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Misrepresenting business status, advantages or connections-Continued. 
page 

817 
817 

As to--Continued. · 
Foreign place of business __ -------------- ________________ ---

Through depictions __________________________________ --

Govern~ent connection or sponsorship-
U.S. Civil Service Commission _________________________ _ 1412 

Government indorsement-
"R. 0. P." poultry breeders----------------------------- 1193 

History of business--------------------------------- 687,774,134
6 

IdentitY---------------------------------------- 591,608,774,92
1 

C 1 d b "d" " It " 457 oncea e su s1 1ary or a er ego ----------------------
F . t"t' d t" . . 318 1c 1 1ous a ver 1smg agencies __________________________ _ 

Individual or private corporation as press or news photographic 
bureau·-------------------------------l---------------

Location_~-----------------------------------------------
Non-profit character ___________ ------------- _____________ --
Organization and operation __ --------------- _______________ -
Patent sales rights _______ ------- __ ---- ___________________ --
Personnel or staff _________________________________________ _ 
Plant and equipment ____________________ -- ________ --· ____ --

1388 
921 
591 
318 
378 

1412 
817 

Private business being-
Association or guild ___________________________________ - ~~~ 
Institute---------------------------------------------
National organization or association _______________ ·--_-- ::: 
Patriotic organization _____________________________ . ___ -
Scientific organization __________ .,. ___ -------- ____ --- .. -__ 394 

Qualifications __ ------ __________________________________ ,.__ 68! 
Reputation, success or standing_____________________________ 11

1 
Size, equipment, etC--------------------------------- 211,318,924 By depictions ______________________ ---- ____________ --- 51

6 
Stock------------------------------------------------ 1270,13

4
3 Success or standing _________________________________ ------- 11 9 
6 

Time in business--------------------------------------- 774,134 1 Unique nature or situation _______ ---------__________________ 92 

Misrepresenting directly or orally by self or representatives: 
(See, also, Advertising falsely, etc., and, in general, Unfair methods, etc.) 
As to-

Advertising and sales assistance ___________________________ --
Agents or representatives-

Earnings or profits ________ - _________ -- ______ - __ --- ___ --

Business status, advantages or connections-

608 

457 

Connections and arrangements with others- g 
Advertising campaign ____________________________ 433, 60

1 
Smithsonian Institute _____ ------------------------- 1 ~~2 U.S. Civil Service Commission______________________ 

43
3 

Well-known concern.-.-------------------------·--
45

7 
Dealer being manufacturer------------------------------

94
7 

Dealer owning or operating laboratorY-------------------
Government connection or sponsorship-

2 
U S C . "1 s . c . . 141 . . 1v1 ervJCe ommJsslon______________________ t-! 

Identcity ____ 
1
_d __ --b--:d-~- ____ -.~-1-t _____ ~; --·---- _________ 591, !

57 once a e su s1 1ary or a er ego _______________ ---
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Misrepresenting directly or orally by self or representatives-Continued. 
As to-Continued. 

Business status, advantages or connections-Continued. Page 

Individual or private corporation as press or news photo-
graphic bureau ________ --------- _______ ----- __ ------_ 1388 

Non-profit character _______ ------ _________ -~------_.,___ 591 
Patent sales rights ____ ------ ______________________ ----- 378 
Personnel or staff _____________________________ 591, 1412, 1505 
Private business being-

National organization or association_________________ 591 
Patriotic organization_----- ___ ---------- __________ -. 591 

Comparative merits _________ ----------··------ ________ ----- 1505 
Competitors and their products_____________________________ 1505 
Composition of product_ _____________________________ 457, 577, 947 
Condition of goods_________________________________________ 947 
Earnings or profits __ •• ______________ -------- ____________ 433, 457 

Free goods, service or equipment-------------------------- 211, 457 
Price of which included in charge otherwise demanded __ 433, 1157 

Government connection or sponsorshiP----------------------- 1412 
Identity----- ______________ ---- _________ --~- _______ ----. 774, 817 
Indorsements or approval-

Senators anc! other prominent men ______________________ _ 
Jobs and employment service ______ • ______________ • ________ • 

Government-------------------"----------------------
Liability or warranty clause in order blanks ___________________ _ 
Limited offers or supply ___________________________________ _ 

Nature of-

591 
902 

1412 
457 

1412 

Manufacture or preparation __ • __ ---- ___________ • _____ 457, 947 

Product------------------------------------------- 947, 1042 
Opportunities in product or service------------------------ 433, 902 
Patent rights _______ ---- ______________________ ----------___ 378 
Prices ______ ----- ___ · __ ---- ______ ------ ____ -- ___________ 947, 1157 
Promotional sales plans _____________________ -____________ 433, 608 

Qualities, properties or results of product-
Durability and permanence ___________________________ 457, 947 
Functional effectiveness, operation and scope, in generaL___ 947 
~1othproof-------------------------------------------- 947 

Quality of product_ ___ ·---------------------------------- 457, 947 
Refunds or redemptions ________________________ • ______ ----- 608 

Repair or replacement guarantee·--------------------------- 457 
Sample, offer or order conformance------------------------ 433, 457 
Scientific or relevant facts------------------------------- 457, 1412 
Source or origin of product-

Maker ___________ • ____________ ---------. _______ 433, 774, 817 
U.S. Flag As~ociation______________________________ 591 

Place-
Foreign, in generaL-------------------------------- 577 

Special introductory offer ________________________ ----_______ 433 
Success, use or standing of product__________________________ 947 
Terms and conditions-----------~ 211, 433, 457, 608, 1157, 1388, 1412 
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Misrepresenting directly or orally by self or representatives-Continued. 
As to-Continued. page 

Tests---------------------------------------------------- 947 
Transportation costs_______________________________________ 45~ 
Undertakings, in general_ _______________________ 211, 457, 608, 141 

Misrepresenting prices: 
~~ 6 

Coverage or extras ______ ~__________________________________ 134 
Exaggerated fictitious being regular _________ 290,991, 1021, 1119, 140~ 
Quantity as unit___________________________________________ 127 
Regular being- .7 

Special introductory _________________________________ 335, 94 
3 Special reduced ___________________________ 514, 1119, 1157, 140 

Misrepresenting product. (See, in general, Unfair methods, etc., and, 
through failure to disclose, Neglecting, etc. 

Monopolizing sale and distribution. See Combining or conspiring. 
National organization or association, misrepresenting private business as. 

See Advertising falsely, etc.; Misrepresenting business status, etc.; Mis· 
representing directly, etc. 

Nature of product, misrepresenting as to. See Advertising falsely, etc.; 
Assuming or using ,etc.; Misbranding, etc.; Misrepresenting directly, etc.; 
Using misleading, etc. 

Neglecting, unfairly or deceptively, to make material disclosure: 
Asto-

c 't' f d t . 572· ompos1 wn o pro uc ------------------------------------ 3 826,838,1001,1012,1031,1166,1270,1488 
Connection of advertising agenCY---------------------------- 31

8 D t . . d t b . ~~~ .. d . J " 21 omes 1c appearmg pro uc emg ma em apan -----------
6 Nature of product_ _______________ --------_________________ 116 
3 New appearing product being old or reclaimed ________ 572, 1049,148 

Safety of product--------------------------- 141,225,310,335,3495 
410,505,619,643,651,751,783,1081,1101,1148,1181,132 

Source or origin of product-
Place-

"Made in Japan" as domestic ____________________ 218, 1262 

Terms and conditions-
Additional purchases required __ ------ __________________ -

Refunds----------------------------------------------
Wool and other content under Labeling Act ______________ _ 

Non-commercial sales, misrepresenting as to. See Offering deceptive, etc. 
Non-profit character of business, misrepresenting as to. See Misrepresent-

ing business status, etc,; Misrepresenting directly, etc. 
Offering deceptive inducements to purchase: 

(See, also, Unfair methods, etc.) 
Through-

433 
433 

1483 

Representing or offering, falsely or misleadingly-
0 Certificates or coupons_________________________________ 29 
3 Earnings or profits--------------------------- 21J, 318,433,56 
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DESIST ORDERS 

Offering. deceptive inducements to purchase-Continued. 
Through-Continued. 

Representing or offering, falsely or misleadingly-Continued. 
Free-- Pa~rt 

Product·--·-·--------·----------·----·-··---·- 211, 1460 
Price of which included in charge. otherwise de-

manded ________________________ 433, 783, 1157, 1234 

Service.---·---·---·--··---------·----------~---·- 457 
Guarantees, refunds and replacements____________________ 318, 

410,45~608, 1119,1193,1270 
Job guarantee--

Government.------------------------------------- 1412 
Jobs and employment__________________________________ 902 
Opportunities in product or service ________________ 318,433,902 
Sales for non-comm~rcial recipients or objectives.----····- 591 
Sample, offer or order conformance _______________ 433,457,1270 
Special or limited offers __________________ ~--•-- 947,1403,1412 

On pretext-
Advertising and introductory ____ -- __ ---------·- 433 
Special selection---------------·-------- 318,591, 1157 

Terms and conditions--------------------------·--·· 433, 1412 
Additional cost involved ________ • ______________ •• _._ 1157 

Charges---------------~----------------·--·------ 211 
Delivery of goods.-----·-·------------------ 211,457,1270 
Down payment being distributor's capitaL._ •••• __ •• _ 318 
Exclusive territory-·-- __________ •• ___ • __ •• --------· 211 
Free--

Products----------------------------------•-· 1460 
Supplies.------------------------------------- 211 

Press publicity-----------------------------------· 1388 
Quantity unit prices •• __ --- ___ • __ •• _--_-- __ ._-- •• __ • 1270 
Refunds or redemptions.-----------------------·-··- 608 
Repurchase-------------------------··---·------·- 211 
Service or equipment_·----,------------------- 211,433,457 
Transportation costs-------------------------··· 457, 1234 

Undertakings, in generaL _______ • ________ 211,433,457,608, 1412 
Operating bogus independent: 

Through-
Using-

False and misleading trade names. _________ -------._--·~ 
Fictitious trade name to secure repeat orders.----------··· 

Opportunities in product or service. See Advertising falsely, etc.; Offer• 
ing deceptive, etc.; Securing agents, etc. 

Origin of product, misrepresenting as to. See Advertising falsely, etc.; 
Assuming or using, etc.; Claiming or using, etc. i Misbranding, etc.; Mis
representing directly, etc.; Using misleading, etc. 

"Padded" order goods. See Shipping for payment, etc. 
Passing off: 

Product as competitor's. 
misleading, etc. 

See l\lisrepresenting directly, etc., Using 

Self as competitor. See Misrepresenting business status, etc.; Mis
representing directly, etc. 

466506m-42-vol, 84--121 

457 
921. 



1922 ;FEnER.AL TRA,DE COMMISSION DECISIONS 

DESIST ORDERS 

Patent infringement suits, not in good faith, threatening. See Coercing, 
etc.; Threatening, etc. 

Patents a:od patent rights, misrepresenting as to. See Misrepresenting 
directly, etc.; Misrepresenting business status, etc. 

Patriotic organization or association, misrepresenting as to private business 
being. See Misrepresenting business status, etc.; Misrepresenting di
rectly, etc. 

Patronage, threatening withdrawal of. See Cutting off competitors' ac
cess, etc. 

Preventive qualities of product, misrepresenting as to. See Advertising 
falsely, etc.; Using misleading, etc. 

Price: 
Discriminating in. See Discriminating in price. 
Differentials, discriminating in price through. See Discriminating 

in price. 
filing as means of price maintenance. See Combining or conspiring. 
Fixing, concerted, See Combining or conspiring. 
Lists, prepared by association secretary. See Combining or conspiring. 

Prices, resale: 
Coercing customers to maintain. See Coercing, etc. 
Maintaining. See Maintaining, etc. 

Private business misrepresented as institute. See Advertising falsely, etc.; 
Assuming or using, etc.; Misrepresenting business status, etc. 

Production curtailment, concerted. See Combining or conspiring. 
Profits, misrepresenting as to. See Advertising falsely, etc.; Misrepre

senting directly, etc.; Offering deceptive, etc. 
Promotional sales plans, misrepresenting as to. See Advertising falsely, 

etc.; M~representing directly, etc. 
Qualities of product, misrepresenting as to. See Advertising falsely, etc. 
Quantity of product, misrepresenting as to. See Adve.rtising falsely, etc. 
Reducing qualities of product, misrepresenting as to. See Advertising 

falsely, etc.; Using misleading, etc. 
Refusal to sell, by manufacturers, to monoplize sale. See Combining or 

conspiring. . 
Refusing to sell to competitors. See Aiding, et~.; Combining or conspiring; 

Cutting off competitors' supplies, etc. 
"Reproductions," misrepresenting as to. See Advertising falsely, etc. 
Reputation of business, misrepresenting as to. See Advertising falsely, etc.; 

Misrepresenting business status, etc. 
Resale prices: 

Coercing customers to maintain. See Coercing, etc. 
Maintaining concertedly. See Combining or conspiring; Maintain

ing, etc. 
"R. 0. P." poultry breeders, misrepresenting as to being. See Adverti

sing falsely, etc.; Misrepresenting business status, etc. 
Safety of product, misrepresenting as to. See Advertising falsely, etc.; 

Neglecting, etc. 
Sales assistance, misrepresenting as to. See Advertising falsely, etc.; Mis

representing directly, etc. 
Sales stimulation plans, misrepresenting as to. See Advertising falsely, 

etc.; Misrepresenting directly, etc. 
Scientific or relevant facts, misrepresenting as to. See Advertising false

ly, etc. 
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PEBIBT 0RDEBB 

Securing agents or repres.entatives falsely or misleadingly: 

1923 

Through misrepresenting- Page 
Earnings or profits ____ ---..,- _______________ --. ________ 318, 457, 563 
Free service or equipment_ ____ -------- __ ---- ____ -- __ ------- 457 
Opportunities ______ ------- ___________ ----- _________ • ___ -·. 563 

Quality of product----------------------------------------- 457 
Terms and conditions-

Free products or premiums------------------------- 1234, 146() 
Refunds _______ -------- __ ------------ ___________ ------ 318. 
Service or equipment----------------------------------- 457· 
Shipping charges-------------------------------------- 1234 

Securing signatures to contracts falsely or misleadingly: 
Through-

Misrepresenting sales orders as distributors' contracts__________ 318 
Non-compliance with altered contract provisions ____ ---------- 433 

Senators, claiming indorsements of falsely or misleadingly. See Claiming 
or using, etc.; Misrepresenting directly, etc. 

Service facilities, allowances for, discriminating in price through. See 
Discriminating in price. 

Service, misrepresenting as to. See Advertising falsely, etc.; Misrepre
senting directly, etc.; Offering deceptive, etc. 

Shipping, for payment de!Dand, goods in excess or or without order: 
Through- , 

Padding orders____________________________________________ 921 
Shipping unordered accessories------------------------------ 58 

Shipping goods or filling orders not in accordance with sample, offer or 
order. See Misrepresenting directly, etc.; Offering deceptive, etc. 

Simulating: 
Emblem of competitors_________________________________________ 932 

Size and equipment, misrepresenting as to. .See Advertising falsely, etc.; 
Misrepresenting business status, etc.; Misrepresenting directly, etc. 

Size of business. See Advertising falsely, etc.; Misrepresenting business 
status, etc. 

Smithsonian Institute, misrepresenting connections and arrangements with. 
See Assuming or using, etc.; Misrepresenting business status, etc.; Mis
representing directly, etc. 

Source of product, misrepresenting as to. See Advertising falsely, etc.;: 
Misbranding,. etc. 

Special selection or. situation of individual, misrepresenting as to. Set 
Offering deceptive, etc. • 

State Beauty Commission, claiming indorsements by, falsely or mislead
Ingly. See Advertising falsely, etc.; Claiming or using, etc. 

Success of: 
Business, misrepresenting as to. See Advertising falsely, etc.; Mis

representing business status, etc. 
Product, misrepresenting as to. See Advertising falsely, etc. 

Sunfast qualities of product, misrepresenting as to. See Advertising 
falsely, etc.; Misbranding, etc. 

Symptoms, misrepresenting as to. See Advertising falsely, etc. 
Terms and conditions of sale: 

Establishing uniform, in price fixing. See Combining or con~piring. 
Misrepresenting as to. See Advertising falsely, etc.; Misrepresenting. 

directly, etc.; Offering deceptive, etc. 



1924 FE.DERAL TRADE COMMISSION DECISIONS 

DESIST ORDERS 

Threatening patent' infringement suits, not in good faith: :Pair• 
To monopolize sale and distribution·----------------------------- 378 

Time in business, misrepresenting as to. See Advertising falsely, etc.; 
Misrepresenting business status, etc. 

Transportation costs, .misrepresenting as to. See Misrepresenting directly, 
etc.; Offering deceptive, etc. 

Tying contracts. See Dealing on exclusive, etc. 
Undertakings, in general, misrepresenting as to. See Advertising falsely, 

etc.; Misrepresenting directly, etc.; Offering deceptive, etc. 
Underwriters' Laboratories, misrepresenting as to indorsement of or tests 

by. See Advertising falsely, etc.; Claiming or using, etc.; Misbranding, 
etc. 

Unfair methods of "competition, etc., condemned in this volume. Set
Advertising falsely or misleadingly. 
Aiding, assisting, or abetting unfair or unlawful act or practice. 
Assuming or using misleading trade or corporate name. 
Boycotting. 
Bribing customers' employees. 

Claiming or using indorsements or testimonials falsely or mislead-
ingly. 

Coercing and intimidating. 
Combining or conspiring. 
Conc~aling or obliterating foreign source marking. 
Cutting off competitors' access to customers or market. 

C\].tting off competitors' sources of supply. 
Dealing on exclusive and tying basis. 
Discriminating in price. 
Disparaging or misrepresenting competitors or their products. 
Enforcing payment wrongfully. 

Furnishing means and instrumentalities of misrepresentation and 
deception. 

Maintaining resale prices. 
Misbranding or mislabeling. 
Misrepresenting business status, advantages or connections. 
Misrepresenting directly or orally, by self or representatives. 

Misrepresenting prices. 
Neglecting, unfairly or deceptively, to make material disclosure. 
Offering deceptive inducements to purchase. 
Operating bogus independent. 
Securing agents or representatives falsely or misleadingly. 

Securing signatures to contracts falsely or misleadingly. 
Shipping, for payment demand, goods in excess of or without order. 
Simulating. 
Threatening patent infringement suits not in good faith. 
Using lottery schemes in merchandising. 
Using misleading product name or title. ' 

Unfair or deceptive act~, practices or methods condemned. See Unfair 
methods, etc. 

Unfair Practices Act, using as medium for price fixing. See Coercing, etc.; 
Combining or conspiring. 



INDEX 

Unique nature of: 
DESIST 0RDEBS 

Business, misrepresenting as to. See Advertising falsely, etc.; Mis· 
representing business status, etc. 

Product, misrepresenting as to. See Advertising falsely, etc.; Misrep
resenting directly, etc. 

Use of product, misrepresenting as to. See Advertising falsely, etc.; Mis-

1925 

branding, etc. • l'ace 
Using lottery schemes in merchandising. (See, also, Aiding, etc.). ___ ••• __ •• _ 18, 

114, 125, 160, 169, 282, 290, 528, 536, 635, 719, 726, 768, 914, 1059, 
1066, 1139, 1166, 1234, 1346, 1355, 1396, 1460, 1497, 1513, 1519 

Using misleading product name or title: 
As to-

Composition.---------------------- 133, 310, 698, 826,832, 838,932, 
1001, 1012, 1031, 1049, 1166, 1210, 1278 

Domestic product being imported ___________________ 1073, 1232, 1252 
Foreign product being domestic ___________________________ 698,958 
History-

Doctor's compounding, etc ________________ ---- __ •• ----__ 972 

IdentitY-------------------------------------------------- 774 
Indorsements or approval-

Physicians •• ----------------- _________ • ___ •••••• ------ 972 
Nature of-

Manufacture or preparation ••••• _._. _____ • __ • __ •• ___ •••• 133 

Product----------------------------------------------- 698, 
783,947,958,1049,1119,1166,1210,1252 

Qualities, properties or results-
Cosmetic~ toilet and beautifying·------------------------ 1203 
Functional effectiveness, operation and scope, in generaL 1278, 1375 
Medicinal, therapeutic, remedial and healthfuL 310, 783, 1021, 1101 
Preventive or protective·------------------------------- 153 
Reducing •••••• __ •• _ •••• ___ •• _ •• _ ••• ______ •• ____ •• _ 153, 1471 
Rejuvenating or revitalizing._ ••••••••• _._ •• _ •• _._______ 1203 

Source or origin-
Maker.--------------------------------------- 433, 774, 1073 

· Place •• __ ----- __ • ____ • __ •• ____ ••• ___ • ___ •• __ •• 266, 932, 1049 

Domestic as foreign·------------------------------- 1073 
Foreign, as domestio •••• -------------------- 698, 958, 1262 
Foreign, in generaL ••• __ 698, 958, 1001, 1012, 1031, 1232, 1252 

Success, use or standing-
Doctol"s compounding, etc ••• --------------------------- 972 
Hospitals ••• _ ••••••• _ •• ___ •• __ • ___ ••• _____ ._ •••• ___ •• _ 1021 

Value of product, misrepresenting as to. See Advertising falsely, etc. 
Water resistant qualities of product, misrepresenting as to. See Adver

tising falsely, etc. 
Weavers Guild, misrepresenting as to being. See Advertising falsely, etc.; 

Assuming or using, etc.; Misrepresenting business status, etc. 
Weights, establishment of uniform or standardized in price fixing. See 

Combining or conspiring. 
Withdrawal of patronage, threatening. See Cutting off competitors' 

access, etc.; Cutting off competitors' supplies, etc. 



1926 FE.DERAL TRADE COMMISSION DECISIONS 

STIPULATIONS 

Wool Products Labeling Act, neglecting to comply with. See Misbranding, 
etc.; Neglecting, etc. 

Zone prices, establishment of, in price fixing. See Combining or conspiring. 
Zoning as means of price maintenance. See Combining or conspiring. 

STIPULATIONSt. 

Advertising falsely or misleadingly: 
As to- Fagtt 

Affidavits ___________________________________________ • 1599 (3344) 

Agents or representatives-
Earnings or profits--------------------------- 1651, 1667, J'rJO, 

1727 (02913), 1731,1745 (02945), 1749 (02953), :1!771 (02990) 
Opportunities __________________ 1707 (0904), 1727 (02913), J7S1 

Terms and conditions----------------------- 1710, 1745 (02945) 
Ailments and symptoms, generally ____ ... __ ------_____________ 1629, 

1637, 1687, 1688, 1693 (3490)' 1756 (02963) 
Business status, advantages or connections-

-----

Assembler being manufacturer __________ 1645 (3410), 1680 (3473) 
By depictions-------------------------------- 1680 (3473) 

Associates being corporation ••• -------------------- 1607 (3354) 
Branch offices ________________________ _; ____ 1587, 1774 (02995) 
Commodities sold ___________________ 1774 (02995), 1776 (02998) 
Connections and arrangements with others-

American Gas Association-------------------------- 1569 
Branch or division .••• _______________ .________ 1584 (3317) 
Civil Service Commission ______________________ 1635 (3396) 
Press ••• _____ ----___________________________ 1590 (3326) 

Prominent manufacturer.----------------- ____ 1695 (3495) 
Veterans' organization._______________________ 1661 (3434) 

Cooperative nature •. ___ •••• ____ • __ .______________ 1702 (3507) 
Correspondence school being institute____________________ 1635 

(3396), 1670 (3451), 1702 (3507) 
Dealer being-

Chemist __________________ • _____________ • ____ · 1653 (3422) 
Designer of product _______________ 1552 (3267), 1666 (3444~ 
Importer_________________________________________ 164 
Manufacturer __ 1541 (3249) 1 1552 (3267), 1576 (3305), 1582, 

1584 (3317), 1588, 1593 (3330), 1609 (3356), 1623 (3376), 
1646, 1653 (3422), 1657 (3428), 1666 (3444), 1673 (3458), 
1679 (3470), 1681, 1685 (3481), 1700 (3503), 1704 (3508), 
1705, 1708 (01780), 1725, 1791, 1748 (02951) 

Dealer owning or operating- ) 

Foundry ••• ------------------·-------------- 1701 (3505 Laboratory ____________________ 1620, 171S, 1758 (02963) 
Direct dealing advantages _____________ 1609 (3356), 1708 (01780~ 
Factory representative---------------------------- 1695 (349\ 
F<Lctory or plant •• ------------------------------- 1623 (3376) 

By depictions·---------------------------··-- 1563 (3285) 
Foreign offices------~---------------- 1702 (3507), 1774 (02995 

1 Page reference~ to stlpulatlona or the radio and periodical division are Indicated hyltallclzed page ref· 
erences. Such stipulations are also distinguished by figure "0" preceding the serial number or the atlpn• 
lattou, e. a., .. 01", ''02", eto. 
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Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Business status, advantages or connections-Continued. 

1927 

Government approval or connection- Page 
Civil Service Commission ___ ,. __________________ 1635 (3396) 

HistorY--------------------------------·------------- ·1633 
Identity _______ --------_-- ___ --_--- __ 1565 (3288), 1584 (3317) 
Individual being-

" Club" ________________________ • _ _ _ _ _ _ _ _ _ _ _ 1776 (02998) 
Corporation_______________________ _ _ _ _ _ _ _ _ _ 1708 (O 1780) 

Nature of business------------------------------- 174-9 (02953) 
Offices or place of business. __ -·- ________ • ___ -___________ 1651 

By depictions.----------~------------------- 174-9 (02953) 
Patent ownershiP--------------------------------- 1579 (3310) 
Personnel or staff ___________________________ 1612, 1702 (3507) 

Private business being-
"Bureau" ----------------------------------- 1590 (3326) 
Non-profit or eleemosynary ____________________ 1661 (3434) 

Purchasing methods or sources-
Estate sales·--------------------------------- 1590 (3325) 
Society Matrons •• _._________________________ 1590 (3325) 

Retailer being wholesaler •• ___________ --_--- __ --___ 1594 (3334) 
Seller or sellers being-

Artists------------------------------------------- 1612 
Branch or division ________________ ·----------- 1584 (3317) 
Factor or manufacturer's agent ________________ 1598 (3342) 

Stock-
Army _________ ._.___________________________ 1607 (3353) 

Success or standing.------------------------------ 1653 (3422) 
Time in business ______________________ 1567 (3291), 1679 (3470) 
Unique features or nature _________ 1547 (3260), 1633, 1701 (3505) 

Certification of product.------------------------- 1665, 1697 (3498) 
National Bureau of Standards ____________________ 174-8 (02951) 
U.S. Consul__ _________________ ----------------- 1599 (3344) 

Comparative costs _____ 1724-,1738 (02934), 174-7 (02950), 1759 (02969) 
Comparative merits _____________ --------___________________ 1560 

(3281), 1566 (3289), 1577 (3308), 1586 (3320), 1587, 1589 (3324), 
1600, 1605 (3351), 1616, 1628 (3384, 3385), 1630 (3387), 1636 
(3399), 1637, 1658 (3430), 1663 (3438), 1674 (34()0), 1689, 
1691, 1705, 1708 (01719), 1712 (02736), 1713, 1720, 1721, 
1724, 1727 (02911), 1729 (02915), 1731, 1733, 1735 (02926), 
174-0 (02938), 174-8 (02947, 02948), 174-8 (02951, 02952), 1750 
(02956), 1751 (02957), 1757 (02966), 1758 (02967, 02968), 1760, 
1763 (02975), 1764-, 1769 (02987), 1771 (02989, 02990), 1780 
(03015) 

Comparative prices ______ 1647 (3412), 1686 (3482), 1691,1708 (01780) 
Comparative use of product _______________ 1554 (3270), 1773 (02993) 
Competitive interchangeability of product _______________ 1643 (3406) 

Competitive products.-------------------··---------------- 1560 
(3281), 1566 (3289), 1567 (3291), 1574, 1616, 1620, 1628 (3385), 
1647 (3412), 1672 (3455), 1691, 1714-, 1756 (02963), 1769 
(02987), 1771 (02989) 

• 
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STil'ULATIONS 

Advertising falsely or misleadingly-Continued. 
As to--Continued. page 

Composition of producL. ______________ -------- ____ -------- 1543 
(3253), 1544 (3256), 1546, 1547 (3259), 1549 (3262), 1552 (3266), 
1553 (3268), 1554 (3271), 1555 (3272, 3273), 1557 (3276), 1558 
(3277), 1560 (3282), 1561, 1563 (3286), 1567 (3292), 1568, 1584 
(3316), 1586 (3320), 1587, 1591, 1598 (3342), 1600, 1602, 1605 
(3350), 1614 (3365), 1616, 1617, 1618, 1619 (3371), 1622 (3374), 
1627, 1632, (3390), 1634 (3393), 1637, 1642 (3402), 1644 (3407, 
3408), 1648 (3415), 1650 (3418), 1658 (3429), 1668, 1669 (3449), 
1671 (3453), 1674 (3460), 1676 (3465), 1680 (3471), 1682 (3476), 
1684 (3479), 1685 (3480), 1699 (3500), 1705, 1708 (01719), 1710, 
1712 (02736), 1716 (02795), 1721, 1727 (02911, 02913), 17£9 
(02914), 1794 (02923), 1735 (02926), 1798 (02935), 1740 (02938), 
1747 (02949), 1750 (02955, 02956), 1751 (02957), 1753 (02961), 
1756 (029!33), 1758 (02968), 1759 (02970), 1760, 1761, 1778 
(02998), 1779 (03012), 1780 (03013) 

Content or scope------------------------------------- 1670 (3451) 
"Unabridged" __________ -------------- ___ ------ __ 1701 (3504) 

Copyrights_------_ .• ____________ ---------- __________ 1607 (3354) 

Coupons or coupon values------------------------ 1631, 1677 (3466) 
•'Discounts" _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ 1594 (3334) 
Doctor's design or supervison. ____________________ ---- _ _ __ _ _ 1570, 

1583 (3315), 1593 (3330), 1609 (3355), 1673 (3457), 1675 (3461) 
Domestic product being imported____________________________ 15!il 

(3265), 1557 (3275), 1642 (3403), 1659, 1660 (3432), 1663 (3439), 
1666 (3443), 1779 (03012) 

Earnings or profits-------------------·--------------------- 1541 
(3250), 1565 (3288), 1597 (3339), 1609 (3356), 1631, 1633, 1651, 
1667, 1670 (3451), 1686 (3483), 1102 (3507), 1710, 1731, 17SB 
(02921), 1745 (02945), 1749 (02953), 1751 (02958), 1771 (02990) 

Equipment-----------------------------·------- 1575, 1604 (3349) 
Exhibits of producL----------------------------- 1662 (3436, 3437) 
Extent or scope·------------------------------------- 1628 (3384) 
Free product or service-

Price of which included in charge or service otherwise de- · 
manded·------------------·------------------------ 1628 

(3384), 1686 (3483), 1710, 1727 (02913), 11s2 (02921), 17S5 
(02927)' 17 49 (02954)' 1776 (02998) 

Sample coupon •• ______________________________________ 1631 

Free triaL.,---- ____ ---- ______ ._·------ ____ _' ________ 1708 (01780) 

Government-
Approval, indorsement or rccon1mcndation •••• __ • ________ • 1592 

(3329), 1628 (3385), 1629, 17£4 
Officer's certification .• ____________________________ 1599 (3344) 
Requirements •• _____ • ___________________ ----__________ 1605 

Source or origin-
Customs Service •••••• _____________________________ 1548 

Standards conformance •• _____ • _____________________ .___ 1606 
Supervision __________________ • _____ • _____ • _______ 1634 (3395) 

"R. 0. P." -··------------·------------------- 1634 (3394) 

• 
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Advertising falsely or misleadingly-continued. 
As to-Continued. 
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Government-Continued. Page 

Tests------------------------------------------- 1605 (3351) 
U.S. P. Conformance---------------------------------- 1606 
Use of product •. ---- ___ ---_-----_-_---.----- 1605 (3351), 1649 

Guarantees------------------------------------·---------- 1595 
(3336), 1599 (3344), 1613 (3363), 1616, 1620, 1633, 1645 (3409), 
1646, 1664 (3441), 1708 (01780), 1732 (02921), 1743, 1749 
(02953, 02954), 1757 (02966), 1758 (02967), 1765 (02978), 1772 
(02991) 

History of product or service-
In general.------------------------------------------- 1551 

(3265), 1556, 1567 (3291), 1573 (3302), 1576 (3306), 1590 
(3325, 3326), 1593 (3330), 1599 (3344), 1620, 1624 (3378), 1633, 
1637, 1653 (3422), 1658 (3430), 16.62 (3436), 1664 (3441), 
1669 (3450), 1709, 1712 (02711), 1729 (02915). 1731, 1748 
(02951), 17158 (02967), 1759 (02970), 1762 (02973), 1764, 1780 
(03015) 

Doctor's design or supervision._----------- __ -- ____ ------ 1570, 
1583 (3315), 1609 (3355), 1673 (3457), 1675 (3461) 

Identity of product.--------------------------------------- 1551 
(3265), 1599 (3344), 1610 (3358), 1653 (3421) 

Individual attention or service-------------- 1541 (3250), 1702 (3507) 
Indorsements, sponsorship or approval.:_ 

"Authorities on sanitation"------------·----------------• 1649 
Department of Agriculture _________________________ 1592 (3329) 
Dieticians. _____________ --- __________ ---_--_ 1586 (3320), 1587 
Disinterested parties. __________________________ .. _ 1726 (02909) 

Doctors------------------~----------------- 1578, 1583 (3315), 
1586 (3320), 1587,1673 (3457), 1721,1732 (02920) 

Experts ___ • ____________________________________ 1735 (02927) 

Government--------------------------- 1628(3385), 1629,1724 
Leading educators. ______ -- ____ • ____ - _____ ---_____ 1702 (3507) 
Meat packer _____ -- ____________ .. -- ______ -_____________ 17B4 

Movie or theatrical stars ______________ • 1664 (3441), 1759 (02970) 
Musicians. ____________ • ______________ .__________ 1664 (3441) 

National Bureau of Standards •• _____ ----- ___ ---- __ 17 48 (02951) 
"R. 0. P." product--------------------------- 1634 (3394, 3395), 
Underwriters' Laboi'atories, Inc _________ 1604 (3349), 1759 (02969) 

Jobs and employment _______________ 1739,1751 (02958), 1771 (02990) 
Nature of-

Manufacture or preparation of product-
In generaL---------------------------------- 1549 (3262), 

1569, 1570, 1577 (3307), 1593 (3330), 1595 (3335, 3336), 
1596, 1599 (3343), 1602, 1605 (3350), 1612, 1655 (3424), 
1680 (3471), 1699 (3500), 1727 (02913), 17157 (02964) 

"Copper backed" ____ .________________________ 1626 (3381) 

"Custom Made"-------- 1549 (3263), 1551 (3264), 1553 (3269) 
Doctor's design or supervision._----- 1583 (3315), 1609 (3355) 
Formula used.____________________________________ 1556 
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STIP'ULATIONS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Nature of-Continued. 
Manufacture or preparation of product-Continued. page 

"Hand hammered", "wrought", or "forged" __ 1696,1697 (3497) 
"Predigested" _____________________________ ~_______ 17£4 
Rebuilt products ______________________________ 1695 (3495) 

Well-known formula ___ ----------------------- 1551 (3265) 
Product or service. ___________ ------------- ___ ---- 1544 (3256), 

1545, 1546, 1547 (3259), 1552 (3266), 1554 (3271), 1555 (3272), 
1557 (3276), 1558 (3277), 1560 (3282), 1561, 1568, 1571 (3296, 
3297, 3298), 1572 (3299), 1573 (3302), 1584 (3316), 159), 1593 
(3331), 1594 (3332), 1597 (3338), 1599 (3343), 1604 (3348), 
1612, 1614 (3365), 1619 (3371), 1622 (3374), 1627, 1632 (3390), 
1634 (3393), 1642 (3402), 1643 (3405), 1644 (3407), 1648 (3415), 
1668, 1669 (3449), 1684 (3479), 1693 (3491), 1702 (3507), 1716 

(02795), 1724, 1727 (02913), 1735 (02926, 02927), 1743, 1757 
(02965), 1761, 1768 (02()86), 1769 (02988), 1775 (02997), 1780 
(03015), 1781, 1782 (03017) ) 

Need for product or service ____________________ -------. 1762 (02974 
Non-commercial objectives or sales ________________ ------ 1661 (3434) 
Old parts being new __________________________________ • 1695 (3495) 

Old, second-hand or used product being new __ ------- 1548, 1590 (3325), 
1607 (3354), 1615, 1642 (3402), 1669 (3449), 1678 (3467) 

Opportunities in product or service ___________________ ••• 1541 (3250), 

1597 (3339), 1600, 1633, 1664 (3441), 1667, 1670 (3451), 1702 
(3507), 1707 (0904), 1731 1732, (02921), 1745 (02945), 1749 
(02954),1751 (02958), 1765 (02979), 1771 (02990) 

Patents and patent applications __ 1555 (3273), 1579 (3310), 1685 (3481) 
Performance bonds ______ --- _____________ -----_________ 1645 (3409) 

PreiniuiDs------------------------------------------- 1669(3448) 
Prices------------------------------- 1545, 1568, 1570, 1572 (3300), 

1573 (3302), 1594 (3334), 1595 (3336), 1606, 1612, 1613 (3362), 
1631,1642 (3402), 1647 (3412), 1652, 1654, 1656, 1662 (3436, 3437), 
1664 (3440), 1669 (3448), 1670 (3451), 1673 (3458), 1677 (3466), 
1681, 1686 (3482), 1687, 1688, 1694 (3492, 3493), 1708 (01780), 
1725,1739,1749 (02954), 1753 (02961), 1772 (02991) 

By depictions------------------------------------ 1695 (3495) 
Prizes or awards __________ --------- __________________ ------ 1574 

Qualities, properties or results of produM or service-
Adhesive, gripping or holding _____________ ---------_ 1592 (3328) 
Analgesic.___________________________________________ 1620, 

1705, 1709, 1713, 1714, 1753 (02960), 1758 (02968), 1762 (02973) 
Antiseptic or germicidaL__________________________ 1598 (3340), 

1649,1674 (3460), 1707 (01239), 1720, 1727 (02911), 1732 (02919), 
1731,. (02924), 1758 (02968), 1765 (02979), 1781 

Auxiliary, improving and suppleiDentary ----- ________ 1565 (3287), 
1577 (3308), 1629, 1630 (3388), 1633, 1666 (3445), 1682 (3475), 
1724, 1729 (02914), 1733, 1741,., 1756 (02963), 1757 (02966), 1766 
(02980) 
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.Advertising falsely or misleadingly-Continued. 
" · As to--Continued. 

1931 

Qualities, properties or results of product or service-Continued. Page 

Beneficial, personal and sociaL----------------------1599 (3344), 
1664 (3441), 1702 (3507), 1710, 1732 (02920, 02921), 1743, 1749 
(02954) 

Cleap.sing or purifying _____________ -----___________ 1610 (3357), 

1611 (3359), 1630 (3388), 1649, 1671 (3454), 1674 (3460), 1707 
(01239), 1712 (02736), 1719, 1740 (02938), 1745 (02946), 1746 
(02947, 02948), 1758 (02968), 1769 (02987, 02988), 1779 (02994) 

Conserving, curing or preserving. _________________ 1576 (3306), 
1628 (3385) 

Cosmetic, toilet and beautifying ___________________ 1543 (3252), 
1556, 1557 (3275), 1562, 1699 (3501), 1710, 1712 (02736), 1719, 
1735 (02926), 1737 (02932), 1740 (02938), 1742 (02941), 1748 
(02947), 1767 (02982), 1772 (02992), 1773 (02994), 1782 (03017) 

I>eodorant __________ 1651, 1710,172~ 1750 (02955), 1767 (02984) 
I>epilatory __ : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1737 (02932) 

I>urability or permanence._______________________ 1604 (3349), 
1636 (3398), 1645 (3409), 1658 (3429), 1660 (3433), 1694 (3493), 
1748 (02951), 1765 (02978, 02979), 1778 (02999. 03000), 1777 
(03001, 03002, 03003, 03004, 03005), 1778 (03006, 03007, 03008, 
03009), 1779 (03010, 03011). 

Economizing or saving ___________________________ 1576 (3306), 

1577 (3308), 1616, 1629, 1682 (3475), 1708 (01780), 1721, 1724, 
1731, 1733, 1735 (02927), 1738 (02934), 1747 (02950), 1748 
(02951), 1759 (02969), 1764, 1780 (03015). 

Educational and informative ______________________ 1541 (3250), 

1565 (3288), 1597 (3339), 1600, 1628 (3384), 1702 (3507), 1799, 
17 40 (02937). 

Fireproof·-------------------------------------------- 1585 
Functional effectiveness, operation and scope, in generaL__ 1542, 

1559 (3280), 1567 (3291), 1575, 1585, 1592 (3328), 1604 (3349), 
1610 (3357), 1611 (3359), 1614 (3364), 1620, 1630 (3387), 1633, 
1636 (3399), 164.3 (3406), 1647 (3412), 1649, 1658 (3430), 1664 
(3441), 1671 (3454), 1686 (3483), 1690, 1701 (3504), 1702 (3507), 
1707 (01239), 1709, 1710, 1713, 1721, 1726 (02909, 02910), 1731, 
1735 (02926, 02927), 1736 (02930), 1797 (02931, 02932), 1739, 
1740 (02937), 1742 (02940) 1745 (02944), 1746 (02947, 02948), 
1747 (02950), 1748 (02951, 02952), 1749 (02953), 1757 (02964, 
02965, 02966), 1760, 1769 (02975), 1764, 1765 (02978, 02979), 
1771 (02989), 1774 (02995), 1776 (02999, 03000), 1777 (03001, 
03002, 03003, 03004, 03005), 1778 (03006, 03007, 03008, 03009), 
1779 (03010, 03011), 1780 (03015), 1782 (03017), 1789. 

FungicidaL- _____ -----__________________________ 1598 (3340) 
Germproof____________________________________________ 1649 
Insecticidal, vermicidal or related __________________ 1592 (3329), 

1628 (3385), 1?27 (02911), 1746 (02948), 1774 (02995) 
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STIPULATIONS 

Advertising falsely or misleadingly-Continued. 
As to-Continued. pag~ 

Qualities, properties or results of product or service--Continued. 
Medicinal, therapeutic, remedial and healthfuL _______ 1562, 1570, 

1577 (3308), 1580, 1583 (3315), 1593 (3330), 1614 (3365), 1616, 
1620, 1622 (3375), 1636 (3399), 1637, 1653 (3422), 1663 (3438), 
1666 (3445), 1674 (3460), 1675 (3461), 1682 (3476), 1683, 1687, 
1688, 1689, 1690, 1693 (3490), 1699 (3501), 1705, 1708 (01719). 
1709, 1710, 171!1, 1714, 1716 (02787, 02795), 1717, 1718 (02831), 
1719. 1720, 1721, 1729, 1724, 1726 (02909, 02910), 1727 (02912, 
02913), 1729 (02914, 02915), 1730 (02916, 02917), 1732 (02919), 
1734 (02924, 02925), 1735 (02927), 1736 (02928), 1798 (02935), 
1740 (02938), 1742 (02939, 02940), 1743, 1744, 1745 (02944, 
02946), 1746 (02947), 1750 (02956), 1751 (02957), 1752, 1759 
(02960, 02961), 1755, 1756 (02963), 1758 (02968), 1759 (02970). 
1762 (02973, 02974), 1763 (02976), 1766 (02980), 1767 (02982), 
1768 (02986), 1769 (02987, 02988), 1771 (02990), 177!1 (02994), 
1774 (02996), 1775 (02997), 1780 (03014), 1781. 

Moth-proofing _______________________ 1670 (3452), 1674 (3459) 

Nutritive __________ ----- ______ -----------_-----_ 1577 (3308), 
1589 (3324), 1611 (3360), 1663 (3438), 1708 (01719), 1712 (02736), 
1721, 1724, 1729 (029.14), 1730 (02917), 1736 (02930), 1757 
(02931), 1750 (02956), 1751 (02957), 1759 (02970), 1760, t767 
(02982). 

Odorless ______ '- _________ • __ • ___________ • __ ._____ 1647 (3413) r 

1676 (3464), 1678 (3468), 1679 (3469), 1680 (3472) 
Power·---------------------------------------- 1763 (02975) 
Preventive or protective .•• ----------------------- 1543 (3252), 

1562, 1565 (3287), 1576 (3306), 1577 (3308), 1580, 1598 (3340), 
1611 (3359), 1614 (3365), 1628 (3385), 1630 (3388), 1633, 1649r 
1651, 1653 (3422), 1660 (3433), 1663 (3438), 1666 (3445), 1670 
(3452), 1671 (3454), 1682 (3476), 1689, 1699 (3501), 1705, 1709, 
1710, 1713, 1718 (02831), 1721, 1724, 1726 (02909, 02910), 1727 
(02911), 1730 (02916), 1732 (02919), 1734 (02924, 02925), 1755 
(02927), 1738 (02934, 02935), 1742 (02940), 1744. 1745 (02944. 
02946), 1746 (02947), 1747 (02949), 1749 (02935), 1752, 1756 
(02963), 1766 (02980), 1769 (02988), 1774 (02996), 1775 (02997), 
1781. 

Productive. ____________ --------_------_.------- 1577 (3308), 
1580, 1589 (3324), 1616, 1666 (3445), 1694 (3492), 1724, t736 

(02930), 1737 (02931), 1738 (02934), 1748 (02952), 1760, 1766 

(02980), 1768 (02986), 1774 (02996). 
Purity or sterilitY--------------------------- 1577 (3307), 160& 
Reducing _____ -.- __ • _____ •• _.-----_________ l!i78, 1586 (3320), 

1587, 1653 (3422), 1719, 1721, 1730 (02917), 1743, 1759 (02970), 
1766 (02981), 1779 (02994). 

Rejuvenating and revitalizing ________ 1795 (02926), 1772 (02992) 
Renewing or restoring ____________________________ 1695 (3494), 

1718 (02807), 1755, 1757 (02966), 1772 (02992), 1778 (03009), 
1782 (03017), 1783. 

Rust or corrosion resistant.----------------------- 1680 (3471) Shrinkproof _____________________________________ 1676 (3465) 

Simplicity or usability _____ 1643 (3406), 1686 (3483), 1780 (03015) 
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Advertising falsely or misleadingly-Continued. 

1933 

As,.to-Continued. Page 
Qualities, properties or results of product or service--Continued. 

Water, moisture or sweat prooL------------------------- 1545, 
1557 (3276), 1598 (3341), 1559 (3280), 1660 (3433), 1765 (02979) 

Water-proofing _________________________________ 1776 (03000) 

Quality of product .. -----------·---------------- 1595 (3335, 3336), 
f606, 1613 (3362), 1644 (3408), 1694 (3492), 1699 (3500), 1702 
(3507), 1753 (02960). 

Rarity of product----------------------------·------- 1712 (02711) 
Rebuilt products ••• -- .•. ------ •• --.-· ___ --- ___ •• _____ 1695 (3495) 
Refunds---------------------------·------ 1664(3441),1694(3492) 
Reprints-------------------····------ 1607 (3354), 1615, 1701 (3504) 
Safety of product _____ .. -- ___ .-. 1559 (3280), 1578, 1604 (3349), 1620, 

1630 (3387), 1637, 1649, 1674 (3460), 1687, 1688, 1705, 1709, 1712, 
(02711), 1713, 1716 (02787), 1721, 1742 (02940), 1744, 1750 (02955), 
1766 (02981), 1769 (02987), 1774 (02995), 1780 (03015), 1783 

Sample, offer or order conformance-
By depictions._._. ____ • __ ._._- __ -._ •••. ___ ._ 1575, 1599 (3343) 

Scientificorrelevantfacts ••••• ________ 1567 (3291), 1575, 1576 (3306), 
1597 (3339), 1600, 1606, 1629, 1637, 1649, 1666 (3445), 1674 (3460), 
1687, 1688, 1690, 1693 (3490), 1702 (3507), 1721, 1727 (02911), 1740 
(02938), 1744. 1750 (02956), 1751 (02957), 1756 (02963), 1759 
(02969)' 1762 (02974), 1780 (03015) 

Service·----------------------------·---------------- 1541(3250) 
By depictions •. ------------ __ .------ ••• ___ •• _____ 1541 (3250) 

Size ______________ ._. ______ --------- ___ --- 1694 (3492), 1699 (3.'JOO) 
Source or origin of product

ArmY------------------------------------------- 1607(3353) 
Government------------------------------------------ 1548 
Maker ______________________________ .___________ 1565 (3288), 

1610 (3358)' 1653 (3421)' 1695 (3495), 1761 
Place-

In generaL----------------------- 1599 (3344), 1677 (3466) 
Domesticasforeign ____ 1551 (3265), 1557 (3275), 1642 (3403), 

1659, 1660 (3432), 1663 (3439), 1666 (3443), 1779 (03012) 
Seller __________________ . _____ •• ____ • __ • _________ 1590 (3325) 

Special or limited offers. _____ ._ 1541 (3250), 154 7 (3260), 1573 (3302), 
1612, 1613 (3362), 1628 (3384), 1669 (3448), 1677 (3466), 1681, 1694 
(3492), 1732 (02921), 1743, 175!,'1776 (02998) 

Specifications~ 
~·,)Army and Navy _____ .•. _. ___ ._. _____ ------------ 1765 (02978) 
Standards conformance--· 

American Gas Association.------·-------·-------------- 1569 
Well-known concern .•••••••• __ -- •••• _____ •• _ -·-- 1653 (3421) 

Success, use or standing of product-
In generaL ••. ____________ ------ __ ----- __ •• _._ •• 1554 (3270), 

1637, 1653 (3422), 1662 (3436), 1702 (3507), 1721,1792 (02921), 
1753 (02961), 1771 (02990), 1773 (02993) 

Army and NavY-------·----·---·---------------- 1765 (02978) 
Bell Telephone System .. -------···----·---··-···- 1746 (02948) 
Executives.------·-·-----------·-------·-------- 1756(02963) 
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Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Success, use or standing of product-Continued. pagt 

Government.------------------------~------ 1605(3351), 1649 
"Motoring World" _____ -------- ___________ ~____________ 1667 
Movie or theatrical stars _______ -~ 1587, 1664 (3441), 1759 (02970) 
Musicians.~ _____________________________________ 1664 (3441) 

Outstanding" bakers _________ ---------. _________ ------__ 1764 
"Parisian School of Cooking"______________________ 1573 (3302) 

Prizes or awards--------------------------------------- 1574 
Terms and conditions ________________________________ 1541 (3250), 

1606, 1645 (3409), 1694 (3492), 1707 (0904), 1708 (01780), 1710, 
1731, 1739, 1745 (02945), 1758 (02967), 17'72 (02991) 

Testimonials _______________ 1541 (3250), 1620, 1637, 1649, 1653 (3422) 
Tests-

In generaL ___________________ 1665,1707 (01239), 1735 (02927) 

Gover~mcnt.------------------------------------ 1605(3351) 
Health.------ ___________________________________ 1624 (3378) 
Laboratories ____________________________ -------------- 1649' 

~feat packer------------------------------------------ 1714 
U. S. Bureau of Anim.tl IndustrY-----~------------- 1697 (3498) 
U.S. Forest Products Laboratory __________________ 1628(3385) 

Type of product _____ ------------------ _______________ 1643 (3406) 
Unique features or nature of product.--------··---- 1566 (3289), 1616, 

1626 (3382), 1637, 1658 (3430), 1669 (3450), 1697 (3498), 1705, 1707 
(0904), 1721, 1724, 1731, 1733, 1738 (02928), 1740 (02937, 02938). 
1748 (02948), 1748 (02952), 1758 (02967), 1780, 1762 (02974), J78#r 
1789 (02987), 1771 (02989, 02990) 

U.S.P.conformance _______________________________________ 1606 

Value of product (see also Prices) ______ 1595 (3335), 1600, 1613 (3362), 
1628 (3384), 1999 (3500) 

Weight of product.___________________________________ 1655 (3425) 

Per unit.---------------------------------------- 1650 (3417) 
Aiding, assisting, or abetting unfair or unlawful act or practice: See also, 

in general, Unfair methods, etc.) 
Through-

Supplying containers, wrappers or labels·-~-------------- 1610 (3358) 
Assuming or using misleading trade or corporate name: 

As to-
Associates being corporation ____ • ___________________ .__ 1607 (3354) 

Commodities sold·----------------------------------- 1776 (02998) 
Composition of product~_------ 1644 (3408), 1650 (3418), 17S4 (02923) 
Connections and arrangements with others-

Civil Service Commission·------------------------- 1635 (3396) 
Press ___________ --------------------------------- 1590 (3326) 

Correspondence school being-
Institute _________________ 1635 (3396), 1670 (3451), 1702 (3507) 

Dealer being-
Chemist ______________________ •• _________________ 1653 (3422) 

Manufacturer .• 1541 (3249), 1576 (3305), 1593 (3330), 1657 (3428) 
Dealer owning or operating-

Foundry __________ • _________________________ .___ 1701 (3505) 

LaboratorY--------------------------- 1620, 1713, 1756 (02963) 
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STIPULATIONS 

Assuming or using misleading trade or corporate name--Continued. 
As to-Continued. 

Government connection- Page 
Civil Service Commission __________________________ 1635 (3396} 

Government source-
ArmY------------------------------------------- 1607 (3353} 

Individual being "Club"------------------------------ 1776 (02998) 
Nature of product_ ____ --_-- ___ --- __ ------ _____ ---- ___ 1634 (3393} 
Private business being "Bureau"----------------------- 1590 (3326} 
Quality of product ____________________________________ 1644 (3408) 
Seller being manufacturer ______ --_- ___ ---_____________ 1598 (3342} 
Source or origin of product-

. Army ____________ --_--- __ -------------_--_---- __ 1607 (3353) 
Bribing customers' employees: · 

To induce purchase of donor's goods----------------------------- 1698. 
Claiming or using indorsements or testimonials falsely or misleadingly: 

As to or from-
" Authorities on sanitation"--------------------------------- 1649-
Dieticians _____________ ----- __ ------ __ -- _____ --- 1586 (3320), 158i 
Disinterested parties ___________ -------_---- __________ l'l26 (02909~ 
Doctor~- _______________________ ------ ____________ --------_ 1578, 

1583 (:'\315), 1586 (3320), 1587, 1673 (3457), 1721, 1732 (02920) 
Experts-------------------------------------------- 1735 (02927) 
Govf\rnment, generallY--------------------- 1628 (3385), 1629, 1724 

Department of Agriculture __________________ ~_____ 1592 (3329} 
U.S. Forest Products Laboratory __________________ 1628 (3385) 

Leading educators __________ ------ _________ . ___________ 1702 (3507} 

~eatpacker---------~------------------------------------ 1724 
~ovie or theatrical stars __________________ 1664 (3441), 1759 (02970) 
~usicians ____ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1664 (3441)-

National Bureau of Standards __________ -- _____ ------- 17 4-8 (02951) 
"R. 0. P." product ______________________________ 1634 (3394, 3395} 
Underwriters' Laboratories, Inc ____________ 1604 (3349), 1759 (02969) 
Users, in generaL__________________________________________ 1541 

Coercing and intimidating: 
(3250), 1576 (3306), 1620, 1637, 1649, 1653 (3422)· 

Customers-
To pay for unordered, consigned goods, through making delivery 

of included, paid for, goods contingent on---------------~--- 1612· 
Concealing or obliterating foreign source of product: (See, also, Neglecting, 

etc.) ____________________________ -,- _____ ---- ____ 1594 (3333), 1684 (3478)· 
bisparaging or misrepresenting competitors or their products: 

Products
As to-

Comparative merits ____ ,_ ____ ------ _____ ----____________ 1620. 
Composition. ___________________ 1560 (3281), 1666 (3445), 1691 
Equipment. ____ ------ _____________ ---- __ ---- ____ 1566 (3289) 
Law compliance-

Wisconsin Code _____________________ ---- ____ 1771 (02989)> 
Prices _____________ • ___________ ----- _______ 1647 (3412), 1691" 
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STIPULATIONS 

Disparaging or misrepresenting competitors or their products-Continued. 
Products-Continued. 

As ~a-Continued. 
Qualities, properties or results- Pall' 

Conserving, curing or preserving _______________ 1628 (3385) 
Cosmetic, toilet and beautifying ________________ 1560 (3281~ 
Functional effectiveness, operation and scope, in generaL 156 

4 . (3291), 1620, 171) 
Competitive interchangeability _____________ 1643 (3406

6 Medicinal, therapeutic, remedial and healthfuL_______ t75) 
(02963), 1769 (02987 

QualitY------------------------------------------ 1616, 169~ 
SafetY---------------------- 1574,1620,1666(3445), 1672(3455 

Tests-
U. 8. ;Bureau of Animal Ipdustry _______________ 1697 (3498) 

Enforcing and exacting, wrongfully, payment: 
Through-

Making delivery of unit paid for, contingent on payment for addi
tional unordered unit.___________________________________ 1612 

Enforcing and exacting, wrongfully, customer dealing: 
Through- · 

Representing purchase of single unit, as entailing purchase of 
additionaL_____________________________________________ 1612 

Furnishing means and instrumentalities of misrepresentation and deception: 
Through supplying false and misleading- · 

Advertising matter _____ -• __ -------------- _ ----- ____ ------- 157~ 
Brands, labels, etc _________________ -----·--------------·-- 162) 
Containers, wrappers or labels _________ 1610 (3358), 1621, 1624 (3379) 
Price labels or markings_______________________________ 1664 (3440) 
Product designation. _________________________________ 1634 (339~) 

Quality brands.-------------------------------------- 1613 (336 
Injuring product of competitor: 

Through-
Representing product falsely as adapted for ______________ 1643 (3406) 

Misbranding or mislabeling: 
Ast'o-

Assembler being manufacturer------------------------- 1645 (3410) 
A wards or medal's-

"E . ' d P ' " 1579 (3311) xposJciOn e arJB ---------------------------- 8) 
Certification of product.·-------------·--------•------ 1697 (349) 

Compo~~!~n (~~.~;~d~~!s: 1546: ·;5-ii (3259); 15~9- (3263), ~~:; ~;;!!)~ 
1554 (3271), 1555 (3272), 1563 (3286), f567 (3292), 1568, 157 
(3301), 1584 (3316), 1586 (3319), 1591, 1598 (3342), 1602; 16~~ 
(3350), 1617, 1618, 1619 (3370, 3371), 1622 (3374), 1627, 16 
(3402, 3404), 1644 (3408), 1669 (3449), 1672 (3456), 1675 (3462• 
3463), 1676 (3465), 1684 (3479), 1776 (02998). 15 

Copyrights. _______________ ----. __ ---- ____ ------ __ •• __ ---- 16 
4
) 

Dealer being manufacturer.------------------------- _ 1583 (331) 
D t ' d . . . 1609 (3355 ' 

oc ors esign or superviswn ___________ i57o:is83-(33i5), 1675 (3461) 
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Misbranding or mislabeling-Continued. 

,''! 1937 

As to-Continued. Page 
Domestic product being imported _______________________ 1551 (3265), 

1642 (3403), 1653 (3421), 1659, 1660 (3432), 1666 (3443) 
By depictions. __ ~ ___ . __________________ .-. _. _ _ _ _ _ 1660 (3432) 

Foreign product being domestic~ 
"Made in U.S. A."-----~-------------------~ 1588, 1684 (3478) 

Grade or type of product ... "-------------------------- 1583 (3314) 
History of product. __________________________________ 1551 (3265) 

Doctor's design or supervision ________________ 1570, 1583 (3315), 
. 1609 (3355), 1675 (3461) 

Identity of product_ _________________________________ 1551 (3265), 

1610 (3358), 1621, 1624 (3379), 1625, 1653 (3421) 
Indorsements or approval-

Doctors. __ - _________ - ---aL-- ---- •• -------.------- 1583 (3315) 
Natute of-

Manufacture or preparation of product- .• ~--------- 1577 (3307), 
. 1596, 1G02, 1605 (3350) 

"Custom Made"--------·--------- 1551 (3264), 1553 (3269) 
Doctor's design or supervision ______ 1583 (3315), 1609 (3355) 
"Homespun" ------L·---·----------------_:~--- 1544 (3255) 
Thrc.1d couut..~------------- 1635 (3397), 1641,1648 (3414) 
Well-knowu formula __________________________ 1551 (3265) 

Product_ __________ ~- _____ .• _.- •.• _------_-_, ___ • _ 1545, 1546, 
1547 '(3259), 1549 (3263), 1552 (3266), 1554 (3271), 1555 
(3272), 1568, 1511 (3296, 3297, 3298), 1572 (3299), 1573 (3302), 
1583 (3314), 1584 (3316), 1586 (3319), 1591, 1593 (3331), 
1594 (3332), 1597 (3338), 1604 (3348), 1619 (3370, 3371), 
1622 (3374), 1627, 1642 (3402, 3404), 1669 (3449), 1675 (3462), 
1675 (3463), 1684 (3479), 1757 (02964). 

Number-
By depictions-----------------~-----·------------- 1647 (3413) 

Old, secondhand or used product being new ___________________ 1615, 
1642 (3402), 1669 (3449), 1678 (3467) 

Patents. _____________________________ -~ _____________ 1579 (3310) 

PriccA ____________ --------------------------------- 1553 (3269), 
' 1544 (3254), 1545, 1549 (3263), 1551 (3264), 1554 (3271), 1557 

(3276), 1566 (3200), 1570, 1572 (3300), 1584 (3316), 1652, 1664 
(3-140), 1678 (3467). 

Qualities, properties or results of product-
Deodorant _______ • ________ ._. _____ ----_._----- __ 1750 (02955) 
Functional effectiveness, operation and scope, in generaL__ 1542 
Medi<linal, therapeutic, remedial and healthful. _____ 1583 (3315), 

1673 (3457), 1675 (3461), 1710 
Purity and sterility _______ ----- _____ .. ____ -- __ 1577 (3307), 1606 
Shrinkproof _____________ ---- _ ---------------- ____ 1676 (3465) 
Water, moisture or sweat proof. ___ 1545,1557 (3276), 1508 (3341) 

Quality __________ ••• ________ ------ _________ -- _______ 1613 (3363), 

1635 (3307), 1641, 1644 (3408), 1648 (3414) 
Size·------------------------------- 1635 (3397), 1641, 1648 (3414) 

By depictions .•. ____________________________ --• -- 16-17 (3113) 

46650Gm-42-vol. 34-122 
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Misbranding or mislabeling-Continued, 
As to-Continued. 

Source or origin of product- page 
Maker __ • _______ .______________________________ 1610 (3358) • 

1624 (3379), 1621, 1625, 1645 (3410), 1653 (3421) 
Place ___ ----------------- ________________________ 1573 (3301) 

Domestic as foreign __________________________ 1551 (3265), 

1642 (3403), 1653 (3421), 1659, 1660 (3432), 1666 (3443) 
Foreign as domestic __________________________ 1684 (3478) 

:Foreign, in generaL-------------------------- 1544 (3255) 
Success, use or standing of product-

Awards or medals-------------------------------- 1579 (3310 
Threa~ count------------~---------- 1635 (3397), 1641, 1648 (3414) 
Type of product- ' • ' 

By depictions ______ • ___ ._________________________ 1647 (3413) 

Weight of product·--------------------------------~-- 1655 (3425) 
Per unit----------------------------------------- 1650 (3417) 

Wool content under Wool Products Labeling Act______________ 169Z 
Misrepresenting business status, advantages or connections: 

As to-
Assembler being manufacturer-----------~------------- 1645 (3410~ ' 

By depictions ________________ .!------------------- 1680 (3473) 
Associates being corporation _______ -------_-------- ____ 1607 (335\ 
"Branch offices __ • __ •• __________________________ 1587, 177 4 (0299\ 

Commodities sold----------------------- 1774 {02995), 1776 (0299,.~ 
..Connections and 'arrangements with others-- ., 

9 A . G A · t' t56 merlCan as ssoCJa ton_----------------.------------ 7) 
Branch or division-------------------------------- 1584 (331 ) 
C. 'IS . C . · 1635 (3396 

1V1 ervtce omrmssJOn.------------------------- ) 
Press. __________________________ ._______________ 1590 (332\ 

Prominent manufacturer-------------------------- 1695 (349\ 
Veterans' organization ____________________________ 1661 (343~) 

Cooperative nature----------------------------------- 1702 (350) 
Correspondence school being institute __________________ 1635 (3396

7
)• 

1670 (3451), 1702 (350 
Dealer being- •· 

2
) 

Chemist ___________________ •• ____________________ 1653 (34\) 

Designer of product.------------------ 15.52 (3267), 1666 (3;:46 Importer ______ • __________ -------.------------ ____ ---- ) 
Manufacturer _________ ------ ____________________ 1541 (3249

8
• 

1552 (3267), 1576 (3305), 1582, 1583 (3314), 158i (3317), 1585.; 
1593 (3330), 1609 (3356), 1623 (3376), 1646, 1653 (3422), 16 ) 
(3428), 1666 (3444), 1673 (3458), 1679 (3470), 1680 (3473 ' 
1681,1685 (3481), 1700 (3503), 1704 (3508), 1705,1708 (0178°)• 
17~5. 1731, 1748 (02951). 

Dealer owning or operating- S) 
Foundry_-----_------- ________ _,._ ________________ 1701 (35° 

3
) 

LaboratorY--------------------------- 1620, 1713, 1756 (029
6 

O) 
Direct dealing advantages _________________ 1609 (3356), 170R (0178 S) 
Factory representative ________________________________ 1695 (349 

7
) 

Foreign offices. ____ ---------------------- ____________ 1702 (350 
Government connection- 6) 

C. 'IS · C · · 1635 (339 lVI erVICe ommiSSJOn .•.• --.------------------- 33 
JiistorY-------------------------------------------------- 16 
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Misrepresenting business status, advantages or connections-Continued. 
As to-Continued. Pnge 

IdentitY--------------------------------- 1565 (3288), 1584 (3317) 
Individual being-

"Club" ---------------------------------------- 1776 (02998) 
Corporation. ___________________ ~ _______ ---- ____ 1708 (01780) 

Nature of business.--------------------------------- '1749 (02953) 
Offices or place of business---------------------------------- 1651 

By depictions----------------------------------- 1749 (02953) 
Patent ownershiP------------------------------------- 1579 (3310) 

' Personnel or staff _______________________________ 1612, 1702 (3507) 
Plant or factory ______________________________________ 1623 (3376) 

By depictions·----------·------------------------ 1563 (3285) 
Private business being-

'. "Bureau" ___________ ----- _______________ -------- 1590 (3326) 
Non-profit or eleemosynary ________________________ 1661 (3434) 

Purchasing methods or sources-
Estate sales _________________ --- __ ----------------
Society matrons ______________ -- ______ ------------

Retailer being wholesaler _________ • ______ --------_- ___ _ 

159'J (3325) 
1590 (3325) 
1594 (3334) 

• S('ller or sellers being-
Artists·-----------------------------·---------------- 1612 
Branch or division.----------------·--------------- 1584 (3317) 
Manufacturer ____________ -·- __ -- ________________ .__ 1598 (3342) 

Sto.ck-
"Army" ---· ••• ----. _ -- ____ ---------- ____ -------- 1607 (3353) 

Success or standing ___________________________________ 1653 (3422) 

Time in business.------------------------- 1567 (3291), 1679 (3470) 
M' Unique nature or advantages __________ 1547 (3260), 1633, 1701 (3505) 

Jsrepresenting directly or orally by self or representatives: 
A'! to-

Composition of product.------------------------------ 1619 (3370) 
Foreign product being domestic-_. ____________ • ______ ._ 1594 (3333) 
Nature of product or service ____ ;1594 (3332), 1597 (3338), 1619 (3370) 

·Prices. _______ ---- _____ ------ ___________ ----_________ 1590 (3326) 

Sourre or origin of product-
Place-

Foreign !IS domestic·-----~------------------- 1594 (3333) 
At· Undertaking~---------------------------------------- 1590 (3326) 

ISrepresenting prices (See also, Offering deceptive, etc.): 
As to-

Additional charges not mentioned ______ ------ __________ •• ____ 1739 
Competitive products. ____ • ___________ ~ _______ ------ __ 1647 (3412) 
"Discounts" _________________________ ----- ___________ 1594 (3334) 

Exaggerated fictitious being regular __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1544 (3254), 
1545, 1549 (3263), 1551 (3264), 1553 (3269), 1554 (3271), 1557 
(3276), 1566 (3290), 1568, 1570, 1572 (3300), 1584 (3316), 1595 
(3336), 1613 (3362), 1642 (3402), 1652, 1654, 1664. (3440), 1673 
(345S), 1677 (3466), 1678 (3467), 1681, 1686 (3482) 

Freight "allowed" __________ ------- ____________________ ---- 1606 

Nature as-
Cost or less ... ______________ ------ ____________ ·- __ 1590 (3326) 
Expenses only __________ ._ ___________ ---- ___ ---- __ 17 49 (02954) 

FactorY-------------------------------------·-- 1708(01780) 
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Misrepresenting prices (See also, Offering· deceptive,· etc.)-Continued. 
As to-Continued. 

Nature as-Continued, page 
"List" being bona fide retaiL _________ -·-____________ 1673 (3458) 
Originally higher----- _______________________ .• ___ 1772 (02990 
Wrapping and postage cost.. __________ ------____________ 1631 

Product covered-
By depictions. ____ -~--- __________________________ 1695 (3495) 

Purchase. ___________________ ------ ____ --------·- _____ 1609 (3356) 
Regular being special reduced or introductory _____________ 1573 (3302), 

1612, 1631, 1662 (3436, 3437), 1669 (3448), 1670 (3451), 1681, 
1687, 1688,1694(3492),1753(02961) 

Retail being wholesale or factory _______________ 1594 (3334), 1656, 1725 
Savings and discounts._____________________ 1673 (3458), 1686 (3482) 

By "discount cards"------------------------------------- 1656 
Understated advertised being actuaL •• ________ ---------- 1694 (3493/ 

Neglecting, unfairly or deceptively, to make material disclosure: 
As to-

Composition of product..~-- .. ·-·- ____ ·r _______________ 1563 (3286), 
1567 (3292), 1585, 1617, 1618, 1619 (3371), 1622 (3374), 1676 
(3465), 1685 (3480), 1700 (3503), 1727 (02913),. 1761, 177£ 
(02992), 1783 . 

Contents of container---- __________________ • __________ 1778 (03009) 

Copyrights-----------------------------~----:·----------- 1615 
Equipment supplied _________________________________ ..... __ 1575 

Foreign source of product or parts _________ ----- __ .• 1588, 1594 (3333), 
1623 (3377), 1684 (3478) 

Manufacturing process or method .•. _______ ._ 1699 (3502), 1700 (3503) 
Nature ofproduct __________________________ 1619 (3371), 1622 (3374) 
New appearing articles being reprints_________________________ 1615 
New appearing product being old, used or reconditioned_________ t548, 

1558 (3278), 1603, 1607 (3354), 1642 (3402), 1678 (3467), 1702 
(3506) 1 1704 (3509) 1 1761 

Reclaimed content _________ . __________ c. __ . ______________ 1573 (3301) 
Safety of product ____ ------- _____________________________ :_ 1575, 

1589 (3323), 1604 (3349), 1622 (3375), 1651, 1687, 1688, nos, 
1709, 1710, 1712 (02711), 1713, 1714, 1715, 1716 (02787, 02795), 
1717, 1718 (02831), 1719, 1720, 1721, 1723, 1730 (02916), 1756 
(02929), 1798 (02933), 1744, 1750 (02955), 1759 (02961), 176(/ 
(02981), 1767 (02983), 1768 (02985), 1769 (02988), 1771 (02990), 
1772(02992),1779(02994),1775(02997),1782(03017,03018),1789 

Scientificandrelevantfacts----------------------- 1575,1576 (3306) 
Terms and conditions .•••• -------- _________ -------__________ J799 
Tests. _____________________________________________ 1762 (02974) 

Wool content under Wool Products Labeling Act.______________ 1692 
Offering deceptive inducements to purchase (See also, Misrepresenting 

prices, and, in general, Unfair methods, etc.): 
Through representing or offering, falsely or misleadingly-

Coupons or coupon values-------------.----------- 1631, 1677 (3466) 
Earnings or profits ______________________________ • ____ .1541 (3250), 

1565 (3288), 1597 (3339), 1609 (3356), 1631, 1633, 1651, J667, 
J.670 (3451), 1686 (3483), 1702 (3507), 1751, 1792 (02921), 1745 
(02945), 1749 (02953), 1751 (02958) 
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STIPULATIONS 

9ft'ering deceptive inducements to purchase-Continued. · · 
,' Through representing or offering, falsely or misleadingly-Coiitinued. · 

. Free product or service- J Page 
Price of which included in charge or service otherwise de-

manded ____________________________ 1628 (3384), 1680 (3483), 

1110, 1727 (02913), 1732 (02921), 1735 (02927), 1749 (02954), 
. 1776 (02998) 

Samplecoupon.--------------------------------------- 1631 
Gold Bond _______________________ ------ _____________ 1758 (02967) 

! · Guarantees.----------------------------------------~ 1595 (3336), 
1599 (3344), 1613 (3363), 1616, 1620, 1633, 1645 (3409), 1646, 
1664 (3441), 1708 (0\780), 1732 (02921), 1743, '1749 (02953, 

,(' 02954), 1757 (02966), 1758 (02967), 1772 (02991) 
Jobsandemployment.---------"---- 1739,1751 (02958), 1771 (02990) 

t; Non-commercial objectives or sales._____________________ 1661 (3434) 
Opportunities in product or service._~-~ __________________ 1541 (3250) • 

Hi97 (3339), ·HIOO, 1008, ~()64 '(3441), 1667, 1670 .~:!51), 1702 
(3507), 1731, 1732 (02921), 1745 (02945), 1749 (02954), 1751 
(02958), 1765 (02979), 1771 (02990) 

Performance bonds _______ ----- ________________________ 1645 (3409) 

Refunds---~----------------------·---·--- 1664 (3441),.1694 (3492) 
Sample, offer or order conformance._.·-_______________________ 1575 

By depiction ______ ---- _______ ------ _____ : ______ -- 1599 (3343) 
"Special cooperative discount cards"-----_____________________ 1656 
Special or limited offers ____ 1541 (3250), 1612, 1628·(3384), 1631, 1681, 

1677 (3466), 1694 (3492), 1732 (02921), 1743,1752, 1776 (02998) 
On pretext--

Factory enlargement, etc---------------------- 1669 (3448) 
IntroductorY--------------------------------- 1573(3302) 
Limited or special selection ____________________ 1547 (3260) 
"Unsettled conditions" ________________ ._______ 1613 (3362) 

Stock reduction·-----------------~-------------------- 1669 (3448) 
Terms and conditions--

Available routes ______________ . _________ . _________ ·nor (0904) 
Equipment furnished __________ ~ __________ • ______ · __ 1?'01'(0904) 
Exclusive territory ____________ . _________ • __ --__________ 1791 
Free samples, sales kits, etc ________________________ 1707 (0904) 
Free triaL _________________ .. __________________ 1708 (01780) 
"Freight allowed" ____ ----____________________________ 1606 

Guarantees------------------------------------~ 1772(02991) 
Individual attention ________ • ______ • ______ • __ ----- 1541 (3250) 
Installment payments •• ___ .____________________________ 1799 
Investment required ____ • _____________ 1707 (0904), 17 45 (02945) 
Performance bonds __ • ________ • _______ • _____ . __ ._ _ _ _ 1645 (3409) 

Refunds----------------•--•--------------------- 1694(3492) 
}> Undertakings, in generaL------------------------------ 1590(3326) 

assing off or substituting product (See also, in general, Unfair methods, 
· etc.): t 

Through-
Changing titles, etc------------------------------ 1607 (3354), 1615 
Substituting foreign product for domestic, in violation of contract 

1594 (3333) 
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Securing agents or representatives falsely or misleadingly: 
Through misrepresenting as to- Page 

Earnings or profits ________ -------------- 1633, 1651, 1667, 1710, 
1727 (02913), 1731, 1745 (02945), 1749 (02953), 1771 (02990) 

Opportunities in product or service. 1633, 1707 (0904), 1727 (02913), 17S1 
Terms and conditions-

Equipment furnished _________ . _______ --------______ 1707 (0904) 
Exclusive territory _________ -------_____________________ 1751 
Free products___________________________________ 1727 (02913) 
Free samples, sales kits, etc ___________ . ___________ • 1707 (0904) 
Investment required. ________________ • 1707 (0904), 17 45 (02945) 
Salaries __ --~_________________________________________ 1710 

Simulating: 
Containers, wrappers and labels of competitor's product.____ _ _ _ 1610 (3358) • 

. ' ' 1621, 1624 (3379), 1625, 1651 
Name and label of competitor----~------------------------- 1653 (3421) 

Unfair methods of competition, etc., condemned in this volume. (See-
Ad.vertising falsely or misleadingly. 
Aiding, assisting or abetting' unfair or unlawful act or practice. 
Assuming or using misleadlng trade or corporate name. 
Bribing customers' employees. 
Claiming or using indorsements or ~estimonials falsely or misleadingly. 

Coercing and intimidating. 
Concealing or obliterating foreign source of product. 
Disparaging or misrepresenting competitors or their products. 
Enforcing and exacting, wrongfully, payment. 
Enforcing and exacting, wrongfully, customer dealing. 

Furnishing means and instrumentalities of misrepresentation and deception. 
Injuring product of competitor. 
Mi~branding or mislabeling. " 
Misrepresenting business st.atus, advantages or connections. 
Misrepresenting directly or orally by self or representatives. 

Misrepresenting prices. 
Neglecting, unfairly or deceptively, to make material disclosure. 
Offering deceptive inducements to purchase. 
Passing off or substituting product 
Securing agents or representatives falsely or misleadingly. 

Simulating. 
Using lottery schemes in merchandising. 
Using misleading product name or title. 

Using lottery schemes in merchandising ___ M- _______ ---- ________ 1559 (3279), 
1632 (3391), 1657 (3427), 1661 (3435) 

Using misleading product name or title: 
As to-

Composition____ _ ______________ 1543(3253); 

1544 (3255, 3256), 1545, 1546, 1547 (3259), 1549 (3262, 3263), 155Z 
(3266), 1553 (3268), 1554 (3271), 1555 (3272, 3273), 1557 (3276), 
1558 (3277), 1560 (3282), 1561, 1563 (3286), 1567 (32'92), 1568, 1573 
(3301), 1584 (3316), 1586 (3319), 1591, 1598 (3342), 1614 (3365), 
1616, 1617, 1618, 1619 (3370, 3371), 1622 (3374), 1627, 1632 (3390), 
1634 (3393), 1642 (3402, 3404), 1644 (3408), 1648 (3415), 1650 
(3418), 1668, 1671 (3453), 1672 (3456), 1675 (3462, 3463), 1676 
(3465), 1727 (02913), 1734 (02923), 1756 (02963), 1761,1780 (03013) 
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Using~ misleading product name or title-Continued. 
As to-Continued. Page 

Doctor's design or supervision _______ -_- ____ -__________ 1593 (3330), 
1609 (3355), 1673 (3457), 1675 (3461) 

Domestic being imported _____________ -------------- 1557(3275), 
1642 (3403), 1653 (3421), 1659, 1660 (3432), 1663 (3439), 1666 (3443) 

Government-
"R. 0. P." supervision ___ ----- ___ ------------ 1634 (3394, 3395) 

History-
Doctor's design or supervision_---- __ . __ 1593 (3330), 1609 (3355) 

IdentitY------------------- _______ 1610 (3358), 1621, 1653 (3421) 
Manufacture or preparation ___ . _. _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1549 (3262), 

1596, 1599 (3343), 1655 (3424), 1757 (02964) 
Doctor's design or supe'r\"ision·_ . _ _ _ _ _ _ _ _ 1593 (3330'); 1609 (3355)' 
"Homespun"----------- . _ -------------------- 1544 (3255) 

Nature---------------------- . -------------------- 1544 (3256), 
1545, 1546, 1547 (3259), 1549 (3263), 1552 (3266), 1554 (3271), 1555 
(3272), 1557 (3276), 1558 (3277), 1560 (3282), 1561, 1568, 1571 (3296, 
3297, 3298), 1572 (3299), 1573 (3302), 1584 (3316), 1586 (3319) 
1591, 1593 (3331), 1594 (3332), 1597 (3338), 1599 (3343), 1604, 
(3348), 1612, 1614 (3365), 1619 (3370, 3371), 1622 (3374), 1627, 
1632 (3390), 1634 (3393), 1642 (3402, 3404), 1643 (3405), 1648 (3415), 
1668, 1669 (3449), 1675 (3462, 3463), 1693 (3491), 1757 (02964, 
02965), 1761, 1762 (02974), 1769 (02988), 1775 (02997) 

Old, second-hand or used product I eing new ____________ 1607 (3354), 
1615, 166\l (344.9) 

Qualities, properties or results-
Auxiliary, improving and supplementary____________ 1565 (3287) 
Cosmetic, toilet and beautifying ____________________ 1740 (02938) 
Deodonnt___________ _ _ __ ---------- 1725, 1750 (02955) 
Durability or permanence.. _ _ _ _ _ 1636 (3398), 1694 (3493) 
Educational or informative _____ ---------------------- 1600 
Fireproof_______________ . ------------------------ 1585 
Functional effectiveness, OJ eration or scope, in generaL 15.'i9 (3280}, 

17 42 (02940}, 1757 (02964, 02965) 
Medici~al, therapeutic, r£>medial and healthfuL___________ 1580, 

1593 (3330), 1637, 1673 (3457.), 1710, 1729 (02914, 02915) 
Nut.ritive_____________ _ _ ------------ 1611 (3360) 
Preventive or protective__ _ _ -------------- 1565 (3287) 
Water or moisture resistant _ -------------------- 1545 

Quality ________________ . . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1644 (3408) 
Safety___________________ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ 1559 (3280) 

Source or origin of product-
Maker______________ _ ____ 1621, 1653 (3421), 1761 
Place ..... ------- _ __ 1573 (3301), 1677 (3466) 

Domestic as foreign ___ -------- 1557 (3275), 
1642 (3403), 165~ (3421), 16S9, 1660 (3432), 1663 (3439), 
1666 (3443) 

Foreign, in general. _ - - ----------·--- 1544 (3255) 

0 


