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Pacb Studios et al-----------,..--~------------------------------------- 857 
Paul's Furniture Store _____________ :---------------------------------- 887 
PDQ Camera CO------------------------------------------------------ 911 
Perfection Foods Co. et aL------------------------------------------ 915 
Phipps, Roy E. (Taylot· Drug & Seed Co., etc.)--,----------------------- 9!5 
Pitman-llloore Co. (Allied Laboratories, Inc. also trading as)-------------- 900 
Plxacol CO-----------------------------·------------------------------~ 913 
Plotz, Anna-------------------------------------------··------------- 839 
l'ratt Co., n. G---------•------------·---------------------------.:______ 9!3 
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Presto Recording CorP------------------------------------------------ 811 

Price Candy Co------------------------------------------------------- 915 
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Hemington Rand, InC------------------------------------------------
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Rosette, Jerome J. (National Educational Board, etc.)-----------------
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St. Lawrence Textile Mills, Inc---------------------------------------
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.Sanders, Inc., B. E----------------------------------------------------
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·Savoy Luggage Shop, etC---------------------------------------------
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·spors Co-------------------------------------·------------------------
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Standard Corset Co., The _______ :__:_ __________________________________ _ 

Standard Kennel Food Co. et aL ________________ . ---------------------
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·Sterling Research Corp ___________________________ :_: _______________ _ 

Strand Agency, et aL-------------------------------------------------Sun-Ra Co ___ _: ______________________________________________________ _ 
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. Name Vol. Page 

GREEN SUPPLY CO. ET AL------------------------------------ 34 1139 
Petition for review erroneously filed in United States District 

Court for the District of Minnesota, Fourth Division, on July 
3, 19!2. Petition dismissed November 6, 1942. 

BOCKDNSTETTE'S BLUE RIBBON FAR~IS------------------ 34 1193 
Petition for review filed in. Circuit Court of Appeals for the 

Tenth Circuit on July 10, 1942. Commission's order affirm£>d 
March 4, 1943. 134 F. (2d) 360. 

A. E. _STALEY 1\IANUFACTURING CO, ET AL------------------ 34 1362 
Petition for review filed in Circuit Court of Appeals for the 

Seventh Circuit on August fl, 1942. ' · 
ULTRA-VIOLET PRODUCTS, INC-------------------------'------- 34 1325 

Petition for review filed in Circuit Court of Appeals for the 
Ninth Circuit on August 11, 1042. 

SEGAL LOCK & HARDWARE CO., INC., ET AL _________ _:________ 34 1375 
Petition for review filed in Circuit Court of Appeals for the 

Second Circuit on August 13, 1942. 
NATIONAL PRESS PHOTO BUREAU, INC., ET AL______________ 34 1388 

Petition for review filed in Circuit Court of Appeals for the 
Second Circuit on August 15. 1942. 

SUPREl\IE SALES CO., ETC---------------------------------~-- 34 1460 
· Petition for review filed in Circuit Court of Appeals for the 
Second Circuit on August 21, 1942. 

qRAND RAPIDS FURNITURE CO., INC________________________ 3:5 152 
Petition for review filed in Circuit Court of Appeals for the 

Third Circuit on 1\Iarch 10, 1943. 134 F. (2d) 332. 
LUSTBERG, NAST & CO., INC---------------------------------- 35 132 

Petition for review filed in Circuit Court of Appeals for the 
Second Circuit on September 8, 1942. 

AGRICULTURAL INSECTICIDE & FUNGICIDE ASS'N ET AL__ 35 201 
Petitions for review· filed in Circuit Cou.rt of Appeals for the 

Second Circuit by Phelps Dodge Refining Corp. and Tennessee 
Corp. on SeptemlJer 18, 1942; by John Powell & Co., Inc., The 
Southern Acid & Sulphur Co., Inc., and n. Earf Demmon on 
S£>ptember .21, 1042; nnd by American Cyanamid & Chemical 
Corp. on Srptember 21,- 1942. . 

CORN PRODUCTS REFINING CO. ET AL----------------------- 34 850 
Petition for review filed in Circuit Court of Appeals for the 

Seventh Circuit on September 24, 1942. 
POPUL~m PRODUCTS CORP. ET AL--------------------------- 35 273 

Petition for review filed in Circuit Court of Appeals for the 
Second Circuit by Mitchell Cinader on October I. 1042. 

E:\II~IRE l\IERCIIAN1HSE CORP. ET AL-----------------~------- 35 261 
Petition for review filed In Circuit Court of Appeals for the 

Second Circuit on October 1, 1942. 
ZENITH RADIO CORP------------------------------------"'---- 35 579 

Petition for review filed In Circuit Court of Appeals for the 
Seventh Circuit on December-10, 1942. 
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.Abbreviations: S.C.-U.S. Supreme Court; C. C . .A.~Circult Court of Appeals; S.C. of 
D. C.=Supreme Court of tbe District of Columbia (changed on June 25, 1936, to District 
Court of the U. S. for the District of Columbia, and Identified by abbreviation D. C. of 
D. C.) ; C. .A.· of (or for) D. C.- U. S. Court of Appeals for the District of Columbia 
(prior to June 7, 1934, Court of Appeals of the District of Columbia); D, C.-District 
Court, Hyphenated numbers refer to volume and page of the F. T. C. Reports, the num
ber preceding the hyphen denoting the volume, the numbers following, the page, 

Ace Auto Supply Co., Tlie, et aL-------------- (C. C. A.) 32-18!)1. 
Advance Paint CO--------------------------- (C. C. A.) "Memoranda," 20-

Alberty, .\dah-------------------------------
118 F. (2d) 66!l. 

Algoma Lumber Co., et al.• ____________ _: _____ _ 

56 F. (2d) 774; 64 F. (2d) 618; 2!)1 U. S. 
67; (54 S. Ct. 315). 

Allen B. Wrisley_ Co., et aL------------------
113 F. (2d) 437. 

Alle-Rbume Remedy Co., Inc., et aL----------
Al!ied Pharmacal Co., Inc., etC----------------
Aluminum Co. of America ___________________ _ 

284 Fed. 401 ; 299 Fed. 301. 
Amber-Ita (Ward J. Mlller) ------------r----
A. McLean & Son, et al----------------------

84 F. (2d) 910; 94 F. (2d) 802. 
American Army and Navy Stores, Inc ________ _ 
:A merican Candy C0-------------------------

97 F. (2d) 1001. 
American College, et aL--------------------
American Field Seed Co., et aL--------------· 
American Medicinal Products, Inc., et aL _____ _ 

American Snutr · C0--------------------------
38 F. (2d) 547. 

73!), 
(c. c. rA.) 32-1871. 

(C. C. A.) 16--657, 17-669; (S.C.) 
18--tl69. 

(C. C. A.) 31-1815. 

(C. C. A.) 30-1613. 
(D. C.) 31-1905. 
(C. C. A.) 5-529, 7-618. 

(C. C. A.) 21-1223. 
(C. C. A.) 22-114!), 26-1501; 31-

1828. 
(C. A. for D. C.) 23-1392. 
(C. C. lA.) 27-1683. 

(C. C. A.) 30-1674. 
(C. C. A.) 30-1648. 
(D. C.) 30-1683 .. 
(C. C. A.) 13--€07. 

1 Interlinear citations are to the- reports of the National Reporter System and to official 
United States Supreme Court Reports In those cases In which the proceeding, or proceed
Ings as the case may be, have been there reported. Such cases do not include the decisions 
·Of the Supreme Court of the District of Columbia, nor, ln all cases, some of the other 
Proceedings set forth In the above table, and described or reported In the Commission's Deci
sions and the Commission publications entitled "Statutes and Declslons-1914-192!l," and 
"Statutes and Declslons-1930-1938," which also include cases bere involved, for their 
respective periods. 

Said publications also Include Clayton Act cases bearing on those sections of said Act 
administered b.y the Commission during the aforesaid period, but in which Commission was 
not a party. "S. & D." refers to earlier publication, rliference to later being "1938 
S. & D." For "Memorandum of Court Action on Miscellaneous Interlocutory Motions" 
during the period covered by the second compilation, namely 1030-1938, see said complla
tion at puge 48:5 et seq. 

1 For interlocutory order of lower court, see "Memoranda," 28-1906-or 1938 S. & D. 487. 
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American Steel and Wire Co., of N. J., The, 
et al. 

American Tobacco Co------------------------
283 Fed. 999 ; 264 U. S. 298; ( 44 S. Ct. 

336); 9 F. (2d) 570; 274 U. S. 543 (47 
S. Ct. 663). 

America's Medicine, etc. (Harry S. Benham) __ 
Anchor Hocking Glass Corp., Lancaster, Ohio, 

et al. 
124 F. (2d) 187. 

Antisepto Products Co., etc. (Edward L. Jen
kins et al.). 

Ardelle, Inc., Helen--------------------------
101 F. (2d) 718. 

Arkansas Wholesale Grocers Ass'n---------
18 F. (2d) 866. 

Armand Co., Inc. et aL---------------------
78 F. (2d) 707; 84 E'. (2d) 973. 

Armour & Co.•------------------------------·-
Army and Navy Trading Co---------------

88 F. (2d) 776. 

(C. C. A.) 34-1862. 

(D. C.) 5-558; (S. C.) 7-599; 
(C. C. A.) 9--653; (S.C.) 11-
668. 

(D. C.) 29-1629. 
(C. C. A.) 34-1780. 

(D. C.) 20-1637. 

(C. C. A.} 28-1894. 

(C. C. A.) 11-646. 

(C. C. A.) 21-1202, 22-1155. 

(C. C. A.), "Memoranda'' 20-745. 
(C. A. of D. C.) 24-1601. 

Arnold Stone Co.'--------------------------- (C. C. A.) 15-006. 
49 F. (2d) 1017. 

/ 

Aronberg, Earl (Positive Products Co., etc.) __ _ 
132 F. (2d) 165. 

Arrow-Hart & Hegeman Electric Co __________ _ 

63 F. (2d) 108; 65 F. (2d) 336; 201 U. S. 
587 (54 S. Ct. 532). 

Artloom Corp. • -------------------------------
60 F. (2d) 36. 

(D. C.) 29-1634; (C. C. A.) 35-
979. 

(C. C. A.) 17-G::i8, 683; (S. C.) 
18-691. 

(C. C.' A.) 18-680. 

Artloom Corp. v. National Better Business (D. C.), footnote, 1:HJ97. 
Bureau et al. 

48 F. (2d) 897. 
Associated ~ews Photographic Service, Inc. (C. C. A.) 35--978. 

et al. 
Atlantic & Pacific Tea Co., The Great_ _________ (C. c, A.) 29-1591. 

106 F. (2d). 667. 
Atlas Health Appliance Co. (Jacob L. Gold- (D. C.) 31-1897. 

man). 
Avery Salt Co------------------------------- (C. C. A.) 30-1667. 
Aviation Institute of U. S. A., Inc _____________ (C. A. of D. C.) 21-1219. 
Ayer, Harriet Hubbard, Inc.'---------------- (C. ,C. A.) 1(}-754. 

15 F. (2d) 274. 
Balditt, Rene P .. (C~ito Co.)------------------ (D. C.) 31-1894. 
Balme, PauL-------------------------------- (C. C. A.) 11-717. 

23 F. (2d) 615. 
Baltimore Grain Co. et aL-------------------- (D. C.) 5--578; (S.C.) S--()32. 

284 Fed. 88G; 267 U. S. 586 ( 45 S. Ct. 461). 

' 
• Interlocutory order. See also S. & D. 721. 
• For Interlocutory orrler, see "Memoranda," 28-196~~or 1938 S. & D. 48~. 
1 For Interlocutory matter, see "Memoranda.'' 2R-1968 or 1938 S. & D. 489. 
• For Interlocutory order, see ''Memoranda," !!0-iH or S. & D. 720. 
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Baltimore Paint & Color Works, Inc~---------
41 F. (2d) 474. 

Barager-Webster C0-------------------------
95 F. (2d) 1000. 

Basic Products C0---------------------------
200 Fed. 4 72. 

Battle Creek Appliance Co., Ltd ______________ _ 

Bayuk Cigars, InC---------------------------

Bazelon, Mitchell A., et al. (Evans Novelty 
Co., etc.) 

Bear Mill Manufacturing Co., Inc __________ _ 
98 F. (2d) 67. 

Beech-Nut Packing Co.'--------------------
264 Fed. 885; 257 U. S. 441 ( 42 S. Ct. 150). 

Belmont Laboratories, InC--------------------
103 F. (2d) 538. 

Bene & Sons, Inc., John ___________________ _ 

299 Fed. 468. 
Benham, Harry S. (America's Medicines, etc.)
Benham, Leland F. (The Zelle Co.)-------
Benton Announ.cements, InC-----------------

. 130 F. (2<!} 254. · . 
Berkey & Gay Furniture Co. et aL _________ _ 

42 F. (2d) 427. 
Berry Seed Co. et aL----------------------

109 F. (2d) 1012. 
Bethlehem Steel Co _________________________ _ 

Biddle Purchasing Co. et aL----------------
96 F. (2d) 687; 117 F. (2d) 29. 

Blackstone Studios, Inc. et al--------------
Block, Sol., et al. ( Ulttenhouse Candy Co.)--
Blumenthal, Sidney, et al. (Rittenhouse Candy 

Co.). 
Bob Hofeller Candy C0---------------------

82 F. (2d) 647. 
Bonita Co., The, et aL----------------------

84 F. (2d) 910. 
Boulevard Candy CO-----------------------
Bourjois, Inc., et nL------------------------
Boyer's Candy, Lee _______________________ _ 

128 F. (2d) 261. 
Brach & Sons, E. J ------------------------
Bradley, James J ---------------------------

31 F. (2d) 569. · 
Breakstone, Samuel •-----------------------
Brecht Candy C0--------------------------

92 F. (2d) 1002. 

(C. C. A.) 14-675. 

(C. C. A.) 26-1495. 

(D. C.) 3-542. 

(C. C. A.) 21-1220. 
(C. C. A.) 14-679 (footnote), 

708; 28-1958; 20-1574. 
(C. C. A.) 34-1806. 

(C. C. A.) 27-1685. 

(c. c . .A.) 2-556; ( s. c.) ~83. 

(C. C . .A.) 28-1941. 

<a. c. A.> 7-612. 

(D. C.) 20-1629. 
(D. C.) 29-1631. 
(C. C. A.) 3::HM1. 

(C. C . .A.) 14-679., 

(C. C. A.) 3(}-1649. 

(D. C.) (S.C. of D. C.), footnote, 
3-543. 

(C. C. A.) 26-1511; · 32-1840, 
1867; 33-1796. 

(c. c. .A.) 35-978. 
(C. C. A.) 2a-14D7. 
(C. C. A.) 26--1497. 

(C. C. A.) 22-1138, 34-1842. 

(0. C. A.) 22-1149; 31-1834. 

(C. 0. A.) 35-055. 
(C. C. A.) 27-1706. 
(C. C. A.) 34-18ti7. 

(C. C. A.) 29-1577. 
(C. C. A.) 12-739. 

(C. C. A.) "Memoranda," 20-745. 
(C. O. A.) .25-1701. 

'For order of Circuit Court of Appeals on mandate, see "Memaranda," 20-741 or S. & D. 
189. 

1 Interlocutory order. See S. & D. 722. 



.XXII FEDE.RAL TRADE COMMISSION DE,CISIONS 

Brovvn&IIaleY------------------------------
101'F. (2d) 718. 

Brovvn Fence & Wire Co----------------------
64 F. (2d) 934. 

Bruning Co., Inc., Charles, et al ______________ _ 
Bundy, Robert C. (The Jackson Sales Co.) __ _ 
Bunte Brothers, lnC-------------------------

104 F. (2d) 996; 110 F. (2d) 412; 312 U. S. 
349 (61 S. Ct. 580). 

Butterick Co. et al." ------------------------
4 F. (2d) 910. 

Butterick Publishing Co. et aL--------------
85 F. (2d) 522. 

B-X Laboratories ~nd Purity Products Co. 
(John Petrie), U. S. 'V. 

Caldvvell, Inc., Dr. W. B _____ :. _____________ _ 

111 F. (2d) 889. 

(C. C. A.) 28--1894. 

(C. C. A.) 17-680. 

(C. C. A.) 34-1865. 
(C. C. A.) 33-1819. 
(C. C. A.) 28--1959; 30-1650;: 

( s. c.) 3Z...:1848. 

( S. C. of D.' C.) footnote, 3-542,. 
(C. C. A.) 8-602. 

(C. C. A.) 23-1384. 

(D. C.) 29-1643; 30-1727. 

(C. C. A.) 30-1670. 

California. Lumbermen's Council et aL ________ (C. C. A.) 28-1954; 29-1568; 31-. 
103 F. (2d) 304; 104 F. (2d) 855; 115 F. 18JO. ' 

(2d) 178. 
California Rice Industry-------------------~- (C. C. A.) 28-1912 ; 33-1779. 

102 F. (2d) 716. 
Candymasters, Inc-------------------------- (C. C. A.) 34-1807. 
Canfield Oil Co------------------------------ (C. C. A.) 4-542. 

27 4 Fed. 571. 
Cannon 'V. U. 8----------------------------- (C. C. A.), footnote, 11-677. 

19 F. (2d) 823. 
Canterbury Candy Makers, Inc _______________ (C. C. A.) 28-1894. 

101 F; (2d) 718. 
Capital Drug Co. (Max Caplan)------------- (D. C.) 31-1900. 
Caplan, 1\lax (Capital Drug Co.>------------ (D. C.) 31-1900. 
Capon Water Co. et aL---------------------- (C. C. A.) 29-1611. 

107 F. (2d) 516. 
Cardinal-Co., The (Charles L. Klapp)--------- (D. C.) 29-1639. 
Carey Mfg. Co., Philip, et aL---------------- (C. C. A.) 12-726. 

29 F. (2d) 49. 
Carter Carburetor Corp ______________________ (C. C. A.) 31-1793. 

112 F. (2d) 722. 
Casey Concession Co. (Louis Keller et al) _____ (C. C. A.) 35-970. 

132 F. (2d) 59. · 
·cassoff, L. F ------------------------------- (C. C. A.) 13-612. 

38 F. (2d) 700. 
Century Metalcraft CorP-------------"'-~---- (C. C. A.) 30-1676. 

112 F. (2d) 443. 
Chamber of Commerce of Minneapolis et a1.10 _ (C. C. A.) 4--{l()4; 10-687. 

280 Fed. 45; 13 F. (2d) 673. 
Chanel, Inc--------------------------------- (C. C. A.) 32-1866. 
Chapman Health Products Co., The, et aL _____ (D. C.) 30-1687. 
Charles Bruning Co., Inc.,.et aL--------------- (C. C. A.) 34-1865. 
Charles N. MIII~>r CO------------------------- (C. C. A.) 27-1678. 

97 F. (2d) 563. 

• For interlocutory order, aee "Memoranda," 20-743 or S. 1: D. 716. 
w For interlocutory order, aee "Memoranda," 20-744 or S. & D. 719. 
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Chase & Sanborn (Moir, John, et al.)u ---------
12 F. (2d) 22. . 

Chase Candy C0-----------------------------
97 F. (2d) 1002. 

Cherry, Albert T----------------------------
121 F. (2d) 451. . 

Chesapeake Distilling & Distributing Co_· _____ _ 

Chicago Portrait Co-------------------------
4 F. (2d) 759. 

Chicago Silk C0-----------------------------
90 F. (2d) 689. 

Civil Service Training Bureau, InC-----------
79 F. (2d) 113. 

Claire Furnace Co., et al.,. -------------------
285 Fed. 936; 274 U.•S.160 (47 S. Ct. 553). • 

Clara Stanton, Druggist to Women-----------
131 F. (2d) 105. 

Clarke,· Frederick A------------------------
128 F. (2d) 542. 

Clein, Max L., et aL-----------------------
CUto Co. •(Rene P. Balditt) -------------------
Consolidated Book Publishers, Inc!•:_ _________ _ 

53 F. (2d) 942. . 
Cordes, J. v., · et al. (Martha Beasley Associ

ates). 

, Cosner Candy Co----------------------------
. 92 F. (2d) 1002. . 

Coty, Inc. et at_ _____________ _, ______________ _ 

Counter Freezer Manufacturers, National 
Association of, et al. · 

Cox, s. E. J ---------------------------------

(C. C. A.) 10--67 4. 

(C. C. A.) 26-1499. 

(0. C. A.) 33-1780. 

(D. C.) 32-1909. 
(C. C. A.) 8-597. 

(p. C. A.) 25:-1602. 

(0. C. A.) 21-1197. 

( S. Q. of D. C.), footnotes, 3-543. 
4-530; (C. A. of D. C.) 5-584 ; 
(S.C.) 11-655. 

(C. C. A.) 3~956. 

(D. C.) 33-1812; (0. 0. A.) 34-
18ri9. 

(C. C. A.) 32-1868 . 
(D. C.) 31-1804. 
(C. C. A.) 15-637. 

(D. 0.) 29-1621. 

(0. C. A. ) 2~1703. 

(C. C. 'A.) 34-1832. 
(S. C. of D. C.) 22-1137. 

(C. C. A.), "Memoranda," 
739. 

(C. C. A.), footnote, 2(}-722. 
( 0. C. A.) 1(}-724. 

Crancer, I •. A., et aL------------------------
Cream of Wheat Co.'•------------------------

14 F. (2d) 40. 
Cubberley, U. S. ex reL---------------------- (S. C, of D. C.), footnote, 18-663. 
Curtis Publishing Co ______ :_ ____________ ,: __ .: (C. C. A.) 3-579; ( S. C.) 5-599. 

270 Fed. 881 ; 260 U.' S. 568. 
Davis, John II., et al. (Normandie Et Ole) _____ (0. C. A.) 34-1833. 
D. D. D. CorP----------------------------~- (C. C. A.) 34-1821. 

125 F. (2d) 670. 
Deckelbaum, Howard (Sun Cut Rate Drug '(D. C.) 31-1888. 

Store). ' · 

Deran Confectionery Co., U. s: 'V------------- (D. C.) 3(}-172!). 
Dietz Gum Co. et aL-~----------------------- (C. C. A.) 29-15u7. 

101 F. ( 2d) UOO. 
D. J. Mahler Co., Inc _________________________ (D. C.) 31-1801. 

Dodson, J. 0------------------------------~- (C. C. A.) 2(}-737. 

,. For Interlocutory order, see "Memoranda," 20-744 or B. & D. 718. 
"'For final decree of Supreme Court of the District of Columbia, see footn(!te, 3-1142 et seq .• 

S. & D. 190. 
11 For Interlocutory order, see "Memoranda," 28-1966 or 1938 B. & D. 485. 
"For Interlocutory order, see "Memoranda," 20-744 or S. & D. 720 • 

• 
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. Dollar Co., The Robert_____________________ (C. C. A.), footnote, 16-684; 
"Memoranda," 20--739. 

Douglas Candy Co--------------------------- (C. C . .A.) 34-1815. 
125 F. (2d) 665. 

Douglas Fir Exploitation & Export Co ________ _ 

Douglass Candy Co., etc. 
et al.). 

102 F. (2d) 69. 
Dubinolf, LouiS (Famous 

Co.). · 

(Ira W. Minter 

Pure Silk Hosiery 

( S. C. of D. C.), footnote, 3-539; 
"Memoranda," 20--741. 

(C. C. A:) 28-1885. 

(C. C. A.) 27-1673. 

Eastman Kodak Co. et aL-------------------- (C. C. A.) 9-642; (S.C.) 11-669. 
7 F. (2!1) 944; 274 U. S. 619 ( 47 S. Ct. 688). 

Edison-Bell Co.,- Inc., et aL ___________________ (D. C.), ":Memoranda," 28-1969. 
Educators Association, Inc., et at ... ____________ (C. C. A.) 30-1614; 30--1658; 32-

108 F. (2d) 470; 110 F. (2d) 72; 118 F. 1870. 
(2d) 562. 

Edwin Cigar Co., InC-----------------------
E. J. Brach & Sons--------------------------
Electric Bond & Share Co .. (Smith, A. E., et al.) 

34 F. (2d) 323; 1 F. Supp. 247. 
Electrolysis Associates, Inc., et aL ___________ _ 

Electro Thermal Co--------------------------
91 F. (2d) 477. 

(C. C. A.) 20--740. 
(C. C. A.) 29-1577. 
(D. C.) 13-563; 17-637. 

(D C.) 30-1720. 
(C C. A.) 25-1695. 

Elmer Candy Co., U. S. "'-----------------'- (D. C.) 30--1729. 
Elmoro Cigar Co--------------------------- (C. C. A.) 29-1616. 

107 F. (2d) 429. 
Englander Spring Bed Co., Inc ______________ _ 
Erie Laboratories, Inc.,' etc ________________ _ 

Estrin, Louis, et al. (Hudson Fur Dyeing Co.)_ 
Etabllssements Rigaud, Inc., et aL----------

125 F. (2d) 590. 
Evrms Fur Co. et aL------------------------

88 F. (2d) 1008. 
Evans Novelty Co., etc. (Mitchell A. Bazelon 

et al.) 
Fairyfoot Products Co.---------------------

80 F: (2d) 684; 94 F. (2d) 844: 
F. A. 1\fartocclo Co. (Hollywood Candy Co.) __ 

87 F. (2d) 561. 
Famous Pure Silk Hosiery Co. (Louis Du

blnofr.) · 
Fashion Originators Guild of America, Inc., 

et al. 
114 F. (2d) 80; 312 U. S. 457 (61 S. Ct. 

703). 

(D. C.), "Memoranda," 28-1969. 
(D. C.) 31-1005. 
(C. C. A.) 34-1805. 
(C. C. A.) 34-1811. 

(C. C. A.) 24-1600. 

(C. C. A.) 34-1806. 

(C. C. A.) 21-1224; 26-1507. 

(C. C. A.) 24--1608. 

(C. C. A.) 27-1673. 

(C. C. A.) 31-1837; (S. C.) 32-
18G6; 

Floret Sales Co., Inc., et aL----------------- (C. C. A.) 27-1702: 28-1955. 
100 F. (2d) 358. 

Fluegelman & Co., Inc., N------------------- (C. C. A.) 13-602. 
37 F. (2d) 59. . 

Flynn & Emrich Co.
11
--------------------- (C. C. A.) 15-625. 

52 F. (2d) 836. 

to For interlocutory matter, see "Memoranda," 28-1954, or 1938 S. & D. 485 • 

• 
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Ford Motor .Co ________ .; __ ,:._ ... ____________ (C. C . .A.) 31-1883; 33-1781. 
120 F. (2d) 175. 

Fox Film Corporation---------------~------- (C. C. A.) 7-589. 
296 Fed. 353. 

Fresh Grown Preserve Corp. et al------------ (C. C . .A.), 34-1827. 
125 F. (2d) 917. 

Fried, Leo, et nl---------------~------------
Frui t Growers' Express, Inc ________________ _ 

(C. C. A.) 35-978. 
(C. C. A.) 3-628; 

6-559. 274 Fed. 205; 261 U. S. 629_ ( 42 S. Ct. 
518). 

Fulton Co., John J ----------------------~--- (C. C. A.) 35-946. 
130 F. (2d) 85. • 

footnote, 

Garment 1\lfrs. Assn., Inc., et .aL ____________ (S. C. of D. C.) footnote, 1s-tl63. 
General Merchandise Co. (David Kritzik) ____ (C. C. A.) 34-1808. 

125 F. (2d) 351. 
General Motors Corp. et aL---------------- (C. C. A.~ 31-1852; 35-955 . 

. 114 F. (2d) 33. 
George H. Lee C0---------------------------

113 F. (2d) 583. 
George Ziegler Co---------------------------

90 F. (2d) 1007. 

(C. C . .A.), "Memoranda," 20-
722 j 31-1846. 

(C. C. A) 24-1625. 

Gerrard Co., Inc., Tbe, et aL---------------- (C. C. A.) 34-1862. 
Gimbel Bros., Inc ___________________________ (C. C. A:) 32-1820. 

116 F. (2d) 578. 
Glade Candy Co---------------------------- (C. C. A.) 29-1584. 

106 F. ( 2d) 962. 
Goldman, Jacob L. (Atlas Health Appliance (D. C.) 31-1897. 

Co.) 

Good-Grape Co--------------------------- (C. C. A.) 14-605. 
45 F. (2d) 70. · 

Goodyear Tire & Rubber CO-----------------~ (C. C. A. 25--1707; ( S. C.) 26-
92 F. (2d) 677; 304 U. S. 257 (58 S. Ct. 1521; (C. C. A.) 28-1809. 

863) ; 101 F. (2d) 620. 
Gotlieb, Lenard, et al. (Reed's Cut Rate Drug (D. C.) 31-188l?. 

Store, etc.). 
Grand Rapids Varnish Co!"------------------ (C. C . .A.) 13-580. 

41 F. (2d) 996. . 

Gratz et aL-------------------------------
258 Fed. 314; 21i3 U.S. 421 (40 S. Ct. 572). 

Great Atlantic & Pacific Tea Co., The _________ _ 

(C. C. A.) 1-571, 2-ti45; (S.C.) 
2-564. 

(C. C. A.) 29-1591. 
106 F. (2d) 667. 

Green Supply Co., etc------------------------ (D. C.) 35--958 . 
. Guarantee Veterinary Co. et aL-------------- (C. C. A.) 5-567. 

285 Fed. 853. 
Gu]f Refining Co. et al. (Sinclair Refining Co. (C. C . .A.) 4-552 ; ( S. C.) 6-587. 

et al.) 
276 Fed. 686; 261 U. S. 463 ( 43 S. Ct. 450). 

Gynex Corp. (Bureau of IIyglene), U.S. V----- (D. C.) footnote, 34-1869; 35-
. 987. 

linn, James.B., Jr ___ .,; ______________________ (C. C . .A.) 20-740. 

67 F. (2d) 993. 

1° For Interlocutory order, see "Memoranda," 20-746, or S. & D. 724; 
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Halperin, Isidore, et al. (Wellworth Sales Co.)_ (0. C • .A.) 34-1841. 
Hamilton-Brown Shoe Co., U. S. 11------------ (D. C.); footnote, 26--1495. 
Hammond Lumber 00-----------------~--- (C. C . .A...); footnote, 16--684; 

"Memoranda," 20-739. 
Hammond, Snyder & CO-------------------.. (D. C.) ~578; (S.C.) 8--632. 

2'Y Fed. 886; 267 U. S. 586 ( 45 S. Ct. 461.) 
Harriet Hubbard Ayer, InC----------------- (C. C . .A.) 10-754. 

15 F. (2d) 274.) 
Bartman Wholesale Drug Co., Inc., et aL----- (D. C.) 27-1693. 
Haskelite Manufacturing CorP------------- C. C . .A.) 34-1855. 

127 1<'. (2d) 765.. . 
• Haynes & Co., Inc., Justin _________________ (C. C. A.) 2!)-1578. 

100 F. (2d) 988. 
Helen Ardelle, Inc-------------------------- (c. C . .A.) 28-1894. 

101 F. (2d) its. 
Herbal Medicine Co. ('George Earl McKewen (D. C.) 31-1913. 

et al.). 
Hershey Chocolate Corp. et ·aL------------- (C. C . .A.) 33-1798. 

121 F. (2d) 968. 
Heuser, Herman------------------------- (C. C. A.) &-628. 

4 F. (2d) 632. 
Heusner & Son, H. N---------------------

106 F. (2d) 596. 
Hill, Joe B., et al. (McAfee Candy Co., etc.) __ _ 

124 F. (2d) 104. 
Bllls Bros-------------------------------

9 F. (2d) 481. 
Hires Turner Glass Co __ ,: _________________ _ 

-81 F. (2d) 362. 
Hoboken White Lead ~ Color Works, InC------

67 F. (2d) 551. 
Hofeller Candy Co., Bob--------------------

82 F. (2d) 647. 
HotTman Engineering Co------------------
Holloway & Co., 1\f. J., et aL-----------------

84 F. (2d) 910. 
Hollywood Cundy Co. (F. A. Martocclo Co.) __ _ 
. 87 F. (2d) li61. 
Holst Publishing Co., et al., U. S. 11-----------
Hudson Co., The J. L----~-------------------
Hudson Fur Dyeing Co. (Louis Estrin et al.) __ _ 
Hughes, Inc., E. Griffiths"------------------

63 F. (2d) 362. 
Burst & Son, T. C----------------------------

268 Fed. 874. 
Ice Cream Manufacturers, International Asso

ciation of, et al. 
Illlnois Lumber & Material Dealers Ass'n, Inc., 

97 F. (2d) 1005. 

(C. C. A.) 29-1580. 

(C. C. A.) 34-1800. 

( 0. 0. A.) 1()-653. 

(C. 0 . .A.) 21-1207. 

(O."C. A.) 14-711, 18-603. 

cc. c. A.> 22-m~s. 34-1842. 

(C. C. A.) 21-1221. 
(0. C. A.) 22-1149; 31-1829. 

(C. C . .A.) 24-1608. 

(D. C.) 30-1728. 
(C. C. A.) 32-1889. 
(C. C. A.) 34-~805. 
(C. A. of D. C.) 17-660, 20-734. 

(D. C.) 3-565. 

(S. C. of D. C.) 22-1137. 

(C. C. A.) 27-1682. 
' 

Imperial Candy 00--------------------------- (C. C. A.) 28-1894. 
101 F. (2d) 718. 

"For interlocutory order, see "Memoranda," 28-1968 or 1938 S. 1: D. 489. 
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Indiana Quartered Oak Co------------------- (C. C. A.) 12-721, 16-683. 
26 F. (2d) 340; 58 F. (2d) 182. 

Inecto, Inc.'"----------------'-------------- (C. C. A-.) 18-705, 20-722. 
70 F. (2d) 370. 

International Art Co. et aL----------------- (C. C. A.) 30-1635. 
109 F. (2d) 393. 

International Association of IceCream Manu- (S. C. of D. C.) 22-1137. 
facturers, et al. 

International Shoe Co.''--------------------
29 F. (2d) 518; 280 U.S. 291 (50S. Ct. 89). 

Ironized Yeast Co---------------------------
Jackson Sales Co., The (Robert C. Bundy)-----
Jaffe, Benjamin _____________________ , ______ _ 

, 123 F. (2d) 814. 
Jenkins, Edward L.·, et al. (Antlsepto Products 

Co., etc.). 
J. L. Hudson Co., The----------------------
John J. Fulton C0----------------------

130 F. (2d) 85. 
Johnson Candy Co., Walter H-------·--------

78 F. (2d) 717. I. 

Jones Co., Inc., H. C-------------------------
284 Fed. 886; 267 U. S. 586 ( 45 S. Ct. 461). 

Justin Haynes & Co., Inc _________________ _ 

105 F. (2d) 988. 
Juvenile Shoe C0-------------------------

289 Fed. 57. , 
X:. & S. Sales Co. et al., u. S. 1.'---------------
Kaplan, Blanche (Progressive Medical . Co., 

etc.) 
Kay, Abbott E-----------------------------

35 F. (2d) 160. 
Keller, Louis, et al. (Casey. Concession Co.) __ _ 

132 F. (2d) 59. 
Kelley, James.----------------------------

87 F. (2d) 1004. 
Keppel & Bro., Inc., R. F ---------------""-----

63 F. (2d) 8~·; 291 U.S. SM (54 S. Ct. 423). 
Kidder Oil Co _____ .:.:..-----------------------

117 F. (2d) 8D2. 
Kinney-Rome Co----------'-----------------

275 Fed. 665. 
Kirk & Co., Jas. S., et al.10 

--------------

59 F. (2d) 179. 
Klrschmann Hard wood Co-----------------

(C. C. A.) 12-732; (S.C.) 13-593. 

(C. C. A.) 20-737. 
(C. C. A.) 33-1819. 
(C. C. A.) 34-1785. 

(D. C.) 29-1637. 

(C. C. A.) 32-1889. 
(C. C. A.) 35-946. 

(C:· C. A.) 21-1195. 

(D• C.) 5-578; (S.C.) 8-632. 

(C. C. A.) 29-1578. 
I 

( 0. C. A.) 6--594. 

(D. C.) 30-1727. 
(D. C.) 30-1600. 

(C. C. A.) 13-575. 

( 0. C. A.) 85-970. 

(C. C. A.) 24-1617. 

(C. C. A.) 17-651; (S.C.) 18-684. 

(C. C. A.) 32-1823. 

(C. C. A.) 4-546. 

(C.·C. A.) 16-671. 

(C. C. A:.) : footnote, 16-684; 
"Memoranda," 2(}-739. 

Klapp, Charles L. (The Ca}"dinal Co.) _______ (D. C.) 29-1639. 

ll For certain prior Interlocutory proceedings, see also "Memoranda," 28-1967 or 1938 
S. & D. 488. 

11 For Interlocutory order, eee "Memoranda," 20-7411 or S. & D. 722. 
10 For Interlocutory order, see "Memoranda," 2(}...745 or S. & D. 723. 
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Klesner, Allred (Shade Shop, etc.)-------
6 F. (2d) 701; 274 U. S. 145 ( 47 S. Ct. 

557); 25 F. (2d)·524; 280 U.S. 19 (50 
S. Ct. 1) .. 

Klimat~-Pruf Manufacturing Co., U. S. v _____ _ 
l{obi & Co., J. W.

01
--------------------------

23 F. (2d) 41. 
Koch, Carl E., et al., U. S. V---------------
Koolish, Philip Harry, et al. (Standard Dis· 

tributing Co.) 
129 F. (2d) 64. 

Kritzilr, David (General Merchandise Co.) __ _ 
125 F. ( 2d) 351. 

L. & C. Mayers Co., InC---------------------
97 F. (2d) 365. 

Lane, Albert------------~-------------------
. 130 F. (2d) 48. 

Leader Novelty Candy Co., Inc __________ _ 

02 F. (2d) 1002. 
Leavitt, Louis •• _______ _:_ ___ ;.. ____________ _ 

16 F. (2d) 1019. 
Lee Boyer's Candy ___________ ..; _______ _ 

128 F. (2d) 261. . 
Lee Co., George H----------------

113 F. (2d) 583. 
Lee, U. S. v. (Sherwin et al. v. U. S.)-------

200 Fed. 517; 297 Fed. 704 (affirmed 
268 U.s. 369; 45 S. Ct. 517). 

Leisenring, Edwin L., et al. (U. S. Drug & 
Sales Co., etc.). 

Lesinsky Co., IL--------------------
277 Fed. 75G. • 

(C . .A. of D. C.) 9-650, (S. C.) 
11-661 ; (C. A. of D. C.) 12-
717 ; ( s. c.) 13-581. 

(D. C.) 3Q-1730. 
(C. C. A.) 11-713. 

(D. C.) 34-1870. 
(C. C. A.) 34-1863 ; 35-944. 

(C. C. A.) 34-1808. 

(C. C. A.) 27-1675. 

(C. C. A.) 35-949. 

(C. C. A.) 25-1701. 

(C. C. A.) 11-{)35, 21-1228. 

(C. 0. A.) 34-1857. 

(C. C. A.) "Memoranda," 20-
722 ; 31-1846. 

(D. C.) (C. C. A.); footnote. 
6-559. 

(D. C.) 3Q-1701. 

(C. C. A.) 4-595. 

Levore Co. et al., U.S. V---------- (D. C.) 33-1833. 
Lewyn Drug, Inc ____________________________ (D. C.) 2&-1951. 

Liberty Co., etc. (Joe B. Hill et al.)--------- (C. C. A.) 34-1800. 
124 F.· (2d) 104. 

Lighthouse Rug Co.~-------------"'------ (C. C. A.) 13-587. 
35 F. (2d) 163. . 

Liquor Trades Stabilization Bureau, Inc. et aL (C. C. A.) 33-1780. 
121 F. (2d) 455. 

Loose-Wiles Discuit CO--------------------- (C. C. A.) 7-603. 
299 Fed. 733. ~ 

Lorillard Co., P -----------'-------------- (D. C.) 5-558, ( S. C.) 7-599. 
283 Fed. 999; 264 U.S. 298 (44 S. Ct. 336). 

Macfadden Publications, Inc.••------------ (C. A. ot D. C.) 13-605. 
37 F. (2d) 822. 

Macher Watch & Jewelry Co., etc _____________ (C. C. A.) 34-1835. 
126 F. (2d) 420. • 

11 For interlocutory order, see "Memoranda," 20-74:5 or S. & D. 721. 
11 For interlocutory order, see "Memoranda," 2(}-744 or S. &: D. 721. 
11 !<'or order of the Supreme Court of the District of Columbia, denying petition for writ 

of mandamus etc., see ".Memoranda," 20--742 or S. & D. 704. 
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11Iahler Co., Inc., D. 1..,--:..------------- (D. C.) 31-1891. 
Maisel Trading Post, Inc ____________________ (C. C. A.) :w--725, 21-1212, 23-

77 F. (2d) 246; 79 F. (2d) 127; 84 F. (2d) 1381. . 
768. 

Maison PicheL-------------------------- (D. C.) footnote, 18-663. 
Maloney Oil & Mfg. Co. (Sinclair Refining Oo. (C. C . .A.) 4--552; (S. C.) {}-587, 

et al.). 
276 Fed. 686; 261 U. S. 463 ( 43 S. Ct. 250) . 

.Mandel Brothers, Inc., et aL--..:------------- (0. C. A.) 32-1886. 
March of Time Candies, InC------------------ (C. C . .A.) 29-1557. 

· 104 F. (2d) 91)9. 
Marietta Mfg. Co--------.-------------------- (C. C. A.) 15--613. 

50 F. (2d) 641. 
Marshall Field & Co., et aL------------------ (C. C . .A.) 32-1886. 
Martha Beasley .Associates (J. V. Cordes et (D. C.) 29-1621~ 

al.), -
Martocclo Co., F. A. (Hollywood Candy Co.) __ (C. C . .A.) 24-1608. 

87 F. (2d) 561. 
'Masland Duraleather Co., et al--------------- (C. C . .A.) 13-567. 

34 F. (2d) 733. 
Mayers Co., Inc., L. & C---------------------- (0. c . .A.) 27-1675. 

97 F. (2d) 365. 
Maynard Coal Co ... ------------------- (S. C. of D. C.) 3-555, 6-5711> 

22 F. (2d) 873. . (.U A. of. D. C.) 11-698. 
May's Cut Rate Drug CO---------------------- (D. C.) 3Q-1713. 
May's Cut Rate Drug Co. of Charleston ______ (D. C.) 30-1710. 
McAfee Candy Co., etc. (Joe D. Hill et al.)---- (C. C . .A.) 34-1800. 

124 F. (2d) 104. 
McKewen, George Earl, et al. (Herbal Medl· (D. C.) 31-1913. 

cine Co.). 
McKinley -Roosevelt College of Arts and (C. C . .A.) 32-1878. 

Sciences. 
M~Lean & Son, A., et aL _____________________ (C. C. A.) 22-1149; 26-1501; 31-

84 F. (2d) 910; 94 F. (2d) 802. 1828. 
Mel!s 1\Ianufacturing Co., U.S. V-------------- (D. C.) 32-1907. 
Mennen Co.'"-------------------------- (C. C. A.) 6-5'Z~. 

288 Fed. 77 4. 
1\Ientho-l\Iulsion, Inc., et aL _______________ (C. C . .A.) 32-1868. 
Merit Iiealth Appliance Co. (GeorgeS. Mogll- (D. C.) 32-1900. 

ner et al. ). 
Mid West l\Iills, InC------------------------- (C. C. A.) 2G-Hl88. 

90 F. (2d) 723. 
Midwest Studios, Inc., U.S. V----~------------ (D. C.) 34-1869. 
Miller Co., Charles N------------------------ (C. C. A.) 27-:l678. 

97 F. (2d) 563. , "--
Miller Drug CO------------------------------ (D. C.) 31-1908. 
?!!iller, Ward J. (Amber-Ita)---------------- (C. C. A.) 21-1223 . 

.. For order ot the· Supreme Court of the' District of Columbia on mandate from Court 
ot Appeals of the District of Columbia, see "Memoranda," 20-742 or S. & D., footnote, 650. 

•• For Interlocutory order, &l'e "Memoranda," 20-743 or S. & D. 715. 
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Mlllers National Federation, et aL _______ (S.C. ot D. C.) 10-739; (C. A. of 
23 F. (2d) 968; 47 F. (2d) 428. D. C.) 11-705; (S.C. of D. C.) 

' :, · 14-675 (footnote) ; (C. A. of 
D. C.) 14-712. 

Millinery Creators' Guild, Inc., et aL-------- (C. C. A.) 30-1619; (S. C.) 32-' 
109 F. (2d) 175; 312 U. S. 469 (61 S. Ct. · 1865. 

708). 
Mills Novelty Co., et al., U.S. ex reL-----•--- (S.C. ot D. C.) 22-1137. 
Minneapolis, Chamber of Commerce of, et at.•_ (C. C. A.) .4-604, 10-687. 

280 Fed. 45; 13 F. (2d) 673. 
Minter Brothers, etC------------------------ (C. C. A.) 28-1883. 

102 F. (2d) 69. 
Mishawaka Woolen Mfg. Co ______ .;. __________ (C. C. A., S.C.) 5-357. 

283 Fed. 1022; 260 U. S. 748 ( 43 S. Ct. 
247). 

M. J. Holloway & Co.; et aL _________________ (C. C. A.) 22-1149; 31-1829. 

84 F. (2d) 910, 
Modern Hat Works (Jacob Schachnow>----- (C. C. A.) 32-1875. 
Mogllner, George S., et al. (Merit Health Ap· (D. C.) 32-1900. 

pl!ance Co.) . 
Moir, John, et al. (Chase & Sanborn)"------- (C. C. A.) 10-674. 

12 F. (2d) 22. 
Montebello Distillers, Inc., U. S. v _________ (D. C.) 32-1908; 
Moretrench Corp..: __________________________ (C. C. A.) 34-1849. 

127 F. (2d) 792 ... ' . 
llorrissey & Co .• Chas. T., etc ________ _: __ .;. ___ (C. C. A.) 14-716. 

47 F. (2d) 101. 
Morton Salt Co---------------------------- (C. C. A.) 30-1666. 
,_lutual Printing Co., U. S. v _____ . _____ .:. __ .;. ___ ..; (D. C.) 32-1909. 

National .Association of Counter Freezer (S.C. of D. C.) 22-1137; 
Manufacturers et al. 

National lllscuit Co.• -----------------------
209 Fed. 733; 18 F. Supp. 667. 

National Biscuit Co., U. S. 'V_: ______________ _ 
25 F. Supp. 329. 

National Candy· Co _________________ :_ ___ _ 

104 F. (2d) 009. 

(C. C. A.) 7-603; (D. C.) 24-
1618. 

(D. C.) 27-1697. 

(C. C. A.) 29--1557. 

National Harness Mtrs. Assn _____________ (C. C. A.) 4-539, 3-570. 

261 Fed. 170 ; 268 Fed. 705. " 
National Kream Co., Inc., and National (C. C. A.) 27-1681. 

Foods, Inc. 
National Merchandising Co., etc. (Perce P. (D. C.) ,35-0ri8. 

Green et al). 
National Optical Stores Co. et al------------- (D. C.), "Memoranda;' 28-1970. 
National Silver Co-------------------------· (C. C. A.) 24-1627; 28-1957:30-

81! F. (2d) 425. 1675. 
National Supply Co., etc. (Perce P. Green 35-958. 

et al.). · 
Netr, George G. (Prostex Co.) ________ .:._!_ ____ (C. C. A.) 32-1842. 

117 F. (2d) 495. 

"For Interlocutory order, aee "Memoranda,'' 20--744 or S. & D. 719. 
"For Interlocutory order, see "Memoranda," 20-744 or S. & D. 718. 
• For Interlocutory order, see "Memoranda," 20-743 or S. & D. 716. 
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49 F. (2d) 766. 

Norden Ship Supply Co., Inc., et al. (Winslow (C. C. A.) 4-578. 
et al.). 

277 Fed. 206. 
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124 F. (2d) 187. 

11 For interlocutory order, see "Memoranda," 28-1965 or 1938 s. & D. 4811. 
1° For interlocutory order, see "Memoranda," 20-7411 or S. & D. 724. 
11 F'or Interlocutory order, see "MemorRndn," 20-74:1 or S. & D. 717. 
"'For Interlocutory order, see "Memoranda,." 20-744 or S. &: D. 720. 
11 For Interlocutory ordPr, see "1\fpmoranoa," 28-1967 or 1938 S. &: D. 487. 
14 For interlocutory order,.see "Memoranda," 20-743 or s: & D. 716. 
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132 F. (2d) 165. 
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117 F. (2d) 495. 
Pure Silk Hosiery Mills, Inc _________________ (C. C. A.) 8-595. 
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•• For.lnterlocutory order, see "llfemorandn," 2~744 or S. & D. 719. 
•• For Interlocutory order ot lower court see "Memoranda," 28-1966 or 1938 S. & D. 486 
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FEDERAL TRADE COMMISSION DECISIONS 

FINDINGS AND OHDERS, JULY 1, 1!l42, TO DECEMBER 31, 1942 

IN THE MATTER OF 

CHARLES ROEHM, TRADING AS CHU:MANIE MEDICINE 
·coMPANY 

!IIODIFIED CEASE AND DESIST ORDER 1 

Docket 4530. Order, July 1, 19-~2 

Modified order requiring respondent, his ngents, etc., in connection with offer, 
etc., of his "Chumanie's Triple X).,'"X Tablets," "Iron Tonic Pills," "Yellow 
Jacket Pills," "Double RR Tablets," and "Plantation C. 1\I. Q. Capsules," or 
any other substantially similar preparation, to cease and desist from dis
seminating or causing to be disseminated, as in detail below set out, adver
tisements which (1) represent that said preparations constitute safe, com
petent, or effective treatments for Yarious ailments and conditions, unless 
limited as specified; (2) falsely claim certain properties thPrefor, or set out 
falsely the causes of certain ailments and conditions; and (3) fail to reveal 
that his Triple XXX Tablets are not a safe or competent treatment for 
Irregular or delilyed menstrun tlon. and to reveal the dangerous consequences 
which may result from the use thereof. 

Before Mr. William 0. Reeves and Mr. Lewis C. Russell, trial 
examiners. 

1 
For complaint, findings, and original order, slightly modified hereby, aee 34 F. T. C. 

1181, 1100. 
Commission's modifying order, on respondent's motion to modify, was as follows: 
"This matter coming on to be heard by tbe Commission upon the respondent's motion 

to modify the order to ceaRe and desist heretofore Issued by the Commission on 1\Iay 11, 
·1942, and the Commission having duly considered said motion and the record herein and 
. being now fully advised in the premises : 

"It is ordered, That respondent's motion for an order modifying the order to cease and 
desist be, and the snme hereby Is, granted lnsofnr as snld motion moves the deletion of 
the words 'or nutritional lack of Iron' In lines 4 and 15 of subsection (a) of paragraph 1 
of .~he order to cease and desist Issued on May 11, 1942. 

It is further ordered, That respondent's motion be, and the same hereby Is, denied 
Insofar as It moves the deletion of the word 'competent' f·rom the second line of subsection 
(a) of para.!lraph 1 and the Insertion of the clause 'or that the nutritional lack of Iron 
has any Influence In delaying or preventing the onset of menstruation other than confined 
to certain well-defined limits' Immediately preceding the semicolon In line 7 of subsPctlon 
Ia) of paragraph 1. . 

"It is still further ordered, That except as hereinabove modifled the order to cease and 
desist Issued by the Commission on May 11, 1942, remain in full force and etrect." 

1 



2 FEDERAL TRADE COMMISSION DEoCISIONS 

Order 35 F. T.C. 

Mr. J. V. Buffington and Mr. John lV. Carter, Jr., for the 
Commission. 

Mr. Jack Glenn Will-iams, of Cincinnati, Ohio, for respondent. 

MomFIED ORDER TO CEASE AND DEsiST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of the re
spondent, and a stipulation as to the facts entered into by and between 
counsel for the Commission and counsel for the respondent, which 
stipulation provides, among other things, that without further evi
dence or other intervening procedure, the Commission may issue and 
serve upon the respondent herein findings as to the facts and conclu
sion based thereon and an order disposing of the proceeding, and the 
Commission having made its findings as to the facts and conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, Charles Roehm, individually and 
trading under the name Chumanie Medicine Co., or trading under any 
other name or names, his agents, representatives, and employees, di
rectly or through any corporate or other device, in connection with the 
offering for sale, sale, or distribution of his medicinal preparation 
now known as Chumanie's Triple XXX Tablets, Chumanie's Iron 
Tonic Pills, Chumanie's Yellow Jacket Pills, Chumanie's Double 
RR Tablets, and Chumanie's Plantation C. M. Q. Capsules, or of 
any other preparations of substantially similar properties, whether 
sold under the same names or under any other name, do forthwith 
cease and desist" from directly or indirectly: · 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisements represent, directly or through inference: 

{a) That the preparation, Chumanie's Triple XXX Tablets, is a 
r;afe or competent treatment for irregular or delayed menstruation; 
or that cold feet has any substantial influence in delaying or preventing 
the onset of menstruation; or which advertisement fails to reveal that 
the use of said preparation may cause gastro-intestinal disturbances, 
pelvic congestion, excessive uterine hemorrhages and, in cases of 
pregnancy, infection of the pelyic organs and blood poisoning. 

(b) That said preparation, Chumanie's Iron Tonic Pills, is an 
effective treatment for anemia, except in cases of anemia resulting 
from a deficiency of iron in the diet, or that the symptoms of feeling 
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old, played out, or nervousness indicate a deficiency of iron in the 
diet. -

(a) That, said preparation, Chumanie's Yell ow Jacket Pills, is a 
stimulant to the kidneys, except as a mild diuretic, or is an effective 
treatment :for kidney or bladder disorders, or :for such symptoms as 
backache, leg pains, puffy or swollen eyes, or that such symptoms 
indicate kidney or bladder disorders. 

(d) That said preparation, Chumanie's Double RR Tablets, is an 
effective treatment for rheumatism or inflamed, painful joints, or that 
~t will have any therapeutic effect in the treatment of said conditions 
In excess of miHgating distress and discomforts thereof; or that stiff 
or painful joints are caused only by a rheumatic condition of the 
human body; - · 

(e) That said preparation, Chnmanie's Plantation C. l\I. Q. Cap
sules, is a treatment for the relief of the common cold. 

2. Disseminating or causing to be disseminated any advertisement 
by any means :for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, or 
any of them, which advertisement contains any of the representations 
Prohibited in paragraph 1, hereof, or which advertisement with respect 
to the preparation, Chumanie's Triple XXX Tablets, :fails to reveal 
the dangerous consequences which may result from the use of said 
Preparation, as required in paragraph 1 hereof. 

It i,9 further ordered, That the respondent shall within 10 days after 
service upon him of this order, file with the Commission an interim 
report in writing, stating whether he intends to comply with this order, 
and, if so, the manner and form in which he intends to comply; anq. 
that within 60 tiays after the service upon him of this order, said re
spondent shall file with the Commission a report in writing, setting 
forth in detail the manner and form in which he has compliecl wilh 
this order. 
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IN THE MA'ITER OF 
f ' . . . 
'DAVID CHALMERS TOBACCO COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1~14 I 

Docket 474G. Complaint, Apr. 19, 1.'142-Decision, July 2, 1942 

Where a corporation, engoged In the competitive Interstate sale and distribution, 
among other things, of assortments ot pipes so packed and assembled as to 
Involve the use ot games of chance, gift enterprises, or lottery schemes 
when sold and distributed to consumers, a typical assot·tment consisting of 
twelve of Its "Yello-Bole" pipes and a punch-board for use In sale thereof 
under a plan by which· purchosers securing, by chance, certain numbers 
received said pipes, as did those making last punch In each of sections Into 
which board was divided, those securing certain other numbers each received 
20 cents, and others received nothing, and under wli!ch the amount paid tor 
a chance was determined by the number. punched-

Sold such assortments to wholesalers, jobbers, and retailers by whom they were 
exposed and sold to the purchasing public in accordance with aforesaid plan 
involving sale of chance to procure pipes at much less than retail price 
thereof, and thereby supplied to.and placed In the hands of others the means 
of conducting lotteries In the sale of its products; controry to established 
Government policy, and In competition with many who do not use such or 
other methods contrary to public policy; 

With the result that many persons were attracted by said chance sales plan, and 
were thereby Induced to buy and sell products of said corporation In pref
erence to pipes of said competitors, whereby trade was unfairly diverted to 
It from them, and substantial Injury was done to competition: 

Held, That such acts and practices, under the circumstances set forth, consti
tuted unfair methods of competition In commerce and unfair acts and prac
tices therein. 

Mr. J._ W. Brookfield, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Tr.ade Commission Act 
and by virtue of the authority vested in it my said act, the Federal 
Trade Commission, having reason to believe that David Chalmers 
Tobacco Co., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commis
sion that a proceeding by it in respect thereof would be in the interest 
of the public, hereby issues it complaint stating its charges in that re. 
spect ns follows: 
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PARAGRAPH 1. Respondent, David Chalmers Tobacco Co., is a corpo
ration, organized and doing business under the laws of the State of 
Missouri with its office and principal place of business located at 724. 
Main Street, Kansas City, Mo. Respondent is now, and for more 
than 6 months last past, has been, engaged in the sale and distribution 

·of smoking pipes, cigars, leather goods, and other articles of mer
chandise to jobbers and retail dealers located at points in the various 
States of the United States and in the District of Columbia. Re
spondent causes and has caused said products, w:hen sold, to be trans
ported from its principal place of business in the city of Kansas City, 
Mo., to purchasers thereof at their respective points of location in 
the various States of the United States other than Missouri and in the 
District of Columbia. There is now and has be~n for more than 6 
months last past, a course of trade by respondent in such smoking pipes 
and other merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

In the course and conduct of said business reRpondent is and has 
'been in competition with other corporations and with partnerships 
and individuals engaged in the sale nnd distribution of smoking pipes 
nnd other merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business, as described in 
~aragraph 1 hereof, respondent sells and has sold to wholesale dealers, 
Jobbers, and retail dealers certain assortments of smoking pipes so 
Packed and assembled as to involve the use of games of chance, gift 
enterprises, or lottery schemes, ·when sold and distributed to the con
sumers thereof. 

One of said assortments is hereinafter described for the purpose of 
showing the method used by respondent, and is a sfollows: 

This assortment includes 12 "Yello-Bole" smoking pipes and a 
~unchboard. Appearing on the face of the punchboard is the follow
lng inscription: 



6 FEDERAL TRADE COMMISSIOK DECISIO:NS 

Complaint 35F. T. C. 

70 FREE NUMBERS 70 

All NUMBERS ENDING IN "o" ARE FREE 

Nos. 177-200-277-J77-400-477-500-577 EACH ~ECEIVES A $1.50 IMPERIAL 

YELLO-BOLE PIPE-Nationally Advertised 

Sweet 
as 

Honey . 
YELLO-BOLE 

$1.50 
(Depiction 
of Pipe) 

Cured with 
Honey 

Free Draft 
Double Condenser 

IMPERIAL 

The Pipe 
That Is 

Cured With 
Honey 

EQUAL TO 
THE BEST 
AT ONLY 

$1.50 

All Nu~bers Ending in 
1 PAY --------------1¢ 
2 PAY -------------2¢ 
3 PAY ______________ 3¢ 

4 PAY --------------4¢ 
5-<l-7-8-9 

EACH PAY ONLY 5¢ 
Numbers Ending in 0 

Are FREE 

Nos. 22-44-60-122-144-166-222-244 
206-322-J44-3G0-422-444-460-522 

544-500-022-644 Each Rec's 20 Cigarettes 

Last Punch, in Each, Section Rec's A $1.50 Impef"iaZ Yello-Bole Pipe 

Said pipes are distributed to the purchasing public in accordance 
with the foregoing legend. The sales price of a punch on the board 
is determined by the number punched. Persons punching numbers 
ending in 1 pay 1 cent, 2 pay 2 cents, 3 pay 3 cents, 4 pay 4 cents, 
and persons punching the numbers 5, 6, 7, 8, and 9 pay 5 cents. 
Persons punching the number ending in "O" pay nothing for their 
chance to receive one of the pipes which are distributed to the 
persons punching the numbers designated on the punchboard legend. 
Persons punching the numbers which are not designated on the legend 
as receiving a pipe or cigarettes receive nothing for their money. The 
pipes are worth more than 5 cents each and the purchaser who 
purchases a number calling for a pipe or a package ·of cigarettes 
receives the same for from 1 cent to 5 cents or in some cases free. The 
numbers under the punches are effecti>ely concealed from the J2Ur
chasers or prospective purchasers until the punch has been made 
and the particular punch has been separated from the board. The 
pipes are thus distributed to the purchasers of the punches from the 
board wholly by chance and the amount such purchasers pay for the 

. punch is also wholly determined by chance. 
The respondent furnishes and has furnished other punchboards 

and pipe assortments for use in the sale and distribution of its 
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smoking pipes by means of a game of chance, gift enterprise, or 
lottery scheme; such punch boards and assortments are similar to the 
one herein described and vary only in detail. 

PAR. 3. Retail dealers who purchase respondent's smoking pipes, 
<lirectly or indirectly, expose and sell the same to the purchasing 
public in accordance with the sales plan aforesaid. Respondent thus 
supplies to, and places in the hands of others, the means of conducting 
lotteries in the sale of its products in accordance with the sales plan 
hereinabove set forth. The use by respondent of said sales plan or 
method in the sale of its smoking pipes and the sale of said smoking 
pipes by and through the use thereof and by the aid of said sales 
plan or method is a pmctice of a sort which is contrary to an 
established public policy of the Government of the United States. 

PAn. 4. The sale of smoking pipes to th~ purchasing public by 
the method or plan hereinabove set forth involves a game of chance 
or the sale of a ch:mce to procure smoking pipes at prices much less 
than the normal retail price thereof. l\fany persons, firms, and 
corpo:rations who sell and distribute smoking pipes in competition 
With respondent, as above alleged, do not use said method or any 
method involving a game of chance or the sale of a chance to win 
sometlling by chance or any other method contrary to public policy. 
Many persons are attracted by said sales plan or method employed by 
respondent in the sale and distribution of its smoking pipes by the 
el('ment of chance involved therein and are thereby induced to buy 
nnd sell respondent's smoking pipes in preference to smoking pipes 
of said competitors of respondent who do not use the same or equiva
lent methods. The use of said method by respondent because of said 
~ame of chance has a tendency and,capacity to unfairly divert trade 
1ll. commerce between and among the various States of the United 
Stutes and in the District of Columbia to respondent from its said 
competitors who do not use the same or equivalent methods. 

PAR. 5. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and of 
respondent's competitors and constitute unfair methods of competi
ttion in commerce and unfair acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 13, 1942, issued and there
after served its complaint in this proceeding upon respondent, David 
Chalmers Tobacco Co., a corporation, charging it with the use o£ un
fair methods of competition in commerce' and unfair acts and practices 
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in commerce, in violation of the provisions of said act. On June 9, 
1942, the respondent filed its answer, in which it admitted all the ma
terial allegations of fact set forth in the complaint and waived all 
intervening procedure and further hearing as to the facts. There
after, the proceeding regularly came on for final hearing before the 
Commission on the complaint and answer thereto, and the Commis
-sion, having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public, and makes this its findings as to the facts .and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, David Chalmers Tobacco Co., is a cor
poration organized and doing business under the laws of the State of 
Missouri with its office 'and principal place of business located at 724 
Main Street, Kansas City, Mo. Respondent is now, and for more than 
6 months last past has been, engaged in the sale and distribution of 
smoking pipes, cigars, leather goods, and other articles of merchandise 
to jobbers and retail dealers located at points in the various States of 
the United States and in the District of Columbia. Respondent 
causes and has caused said products, when sold, to be transported 
from its principal place of business in the city of Kansas City, Mo., 
to purchasers thereof at their respective points of location in the 
various States of the United States other than Missouri and in the 
District of Columbia. There is now and has been for more than 6 
months last past, a . course of trade by respondent in such smoking 
pipes and other merchandise in commerce between ~nd among the 
various States of the United States·and in the District of Columbia. 

In the course and conduct of said business respondent is and has 
been in competition with other corporations and with partnerships 
and individuals engaged in the sale and distribution of smoking pipes 
and other merchandise in commerce between and among the. various 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholE>sale 
dealers, jobbers, and retail dealers certain assortments of smoking 
pipes so packed and assembled as to involve the use of games of 
chance, gift enterprises, or lottery schemes, when sold and distributed 
to the consumers thereof. 

One of said assortments is hereinafter described fur the purpose of 
~.·howing the method used by respondent, and is as follows: 
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This assortment' includes 12 "Yello-Bole" smoking" pipes and a 
punchboard. Appearing on the face of the punchboard is the 
following inscription: 

70 FREE NUMBERS 
ALL NUMBERS ENDING IN "o" ARE FREE 

70 

Nos. 177-200-277-377-400-477-500--577 EACH RECEIVES A $1.50 IMPERIAL 
YELLO-BOLE PIPE-Nationally advertised 

Sweet 
as 

Honey 
YELLO-BOLE 

$l.GO 
(Depletion 
of Pipe) 

Cured with 
Honey 

Ft·ee Dl'aft 
Double Condenser 

Il\IPERIAL 

The Pipe 
That Is 

Cul'ed With 
Honey 

EQUAL TO 
THE BEST 
AT ONLY 

$1.GO 

AU Numbers Ending ln 

1 PAY --------------1¢ 

2 PAY --------------2¢ 

3 PAY --------------3¢ 
4 PAY _____________ _4¢ 

5-6-7-8-9 

EACH PAY ONLY ___ 5¢ 
Numbers Ending In 

0 are FREE 

Nos. 22-44-66-122-144-lGG-222-244 
266-322-344-3GG-422-44~4G6-522 

544-5G6-622-644 Each Rec's 20 Cigarettes 

Last Punch In Each Section Rec's A $1.50 Imperial Yello-Bole Pipe 

• .Said pipes are distributed to the purchasing public in accordance 
·~nth the foregoing legend. The sales price of a punch on the board 
ls determined by the number punched. Persons punching numbers 
~nding in 1 pay 1 cent, 2 pay 2 cents, 3 pay 3 cents, 4 pay 4 cents, 
llnd persons punching the numbers 5, 6, 7, 8, and 9 pay 5 cents. 
Persons punching' the number ending in "O" pay nothing for their 
chance to receive one of the pipes which are distributed to the 
Persons punching the numbers designated on the punchboard legend. 
Persons punching the numbers which are not designated on the 
legend as receiving a pipe' or cigarettes receive nothing for their 
money. The pipes are worth more than 5 cents each and the pur
c~aser who purchases a number calling for a pipe or a package of 
Cigarettes receives the same for from 1 to 5 cents or in some cases 
free. The numbers under the punches ar~ effectively concealed from' 
the purchasers or prospective purchasers until the punch has been 
tnade and the particular punch has been separated from the board. 
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The pipes are thus ·distributed to the purchasers of the punches 
from the board wholly by chance and the -amount such purchasers 
pay for the punch is also wholly determined by chance. 

The respondent furnishes and has furnished other punchboards and 
pipe assortments for use in the sale and distribution of its smoking 
pipes by means of a game of chance, gift enterprise, or lottery scheme; 
such punchboards and assortments are similar to the one herein 
described and vary only in detail. · 

PAR. 3. Retail dealers who purchase respondent's smoking pipes, 
directly or indirectly, expose and sell the same to the purchasing pub
lic in accordance with the sales plan aforesaid. Respondent thus 
suppli<.'s to and places in the hands of others the means of conducting 
lotteries in the sale of its products in accordance with the sales plan 
htreinabove set forth. The use by respondent of said sales plan or 
method in the sale of its smoking pipes and the sale of said smoking 
pipes by and through the use thereof and by the aid of said sales plan 
or method is a practice of a sort which is contrary to an established 
public poliry of the Government of the United States. 

PAR. 4. The sale of smoking pipes to the purchasing public by the 
method or plan hereinabove found involves a game of chance or the 
sale of a chance to procure smoking pipes at prices much less than 
the normal retail prire thereof. l\fany persons, firms, and corpora
tions who sell and distribute smoking pipes in competition with re
spondent, as above found, do not use said method or any method in~ 
volving a game of chance or the sale of a chance to win something by 
chance or any other method contrary to public policy. l\fany persons 
are attracted by said sales plan or method employed by respondent' 
in the sale and distribution of its smoking pipes by the element of 
chance involved therein and are thereby induced to buy and sell 
respondent's smoking pipes in preference to smoking pipes .of said 
competitors of respondent who do not use the same or equivalent 
methods. The use of said method by respondent because of said game 
of chance has a tendency and capacity to, and does, unfairlv divert. 
trade in commerce between and among the various State; of the 
United States and in the District of Columbia to respondent from its 
said competitors who do not use the same or equivalent methods, and 
as a result thereof substantial injury is being, and has been, done by 
respondent to competition in commerce between and among the vari
ous States of the United States imd in the District of Columbia. 



DAVID CHALMERS TOBACCO CO. 11 

4 Order 

CONCLUSION 

The aforesaid acts and practices of respondent as herein set forth 
constitute unfair methods' of competition in commerce and unfair 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of re
spondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint, and states that it waives 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and conclusion 
that the said respondent has violated the provisions of the Federal . 
Trade Commission Act. 

It ·is ordered, That the respondent, David Chalmers Tobacco Co., 
a corporation, its officers, directors, representatives, agents, and em
ployees, directly or through any corporate or other device, in con
nection with the offering for sale, sale, and distribution of smoking 
pipes, cigars, leather goods, and other articles of merchandise in 
commerce, as "commerce'' is defined in the Federal Trade Commis
sion Act, do forthwith cease and desist from: 

1. Selling or distributing any merchandise so packed or assembled 
that sales of such merchandise to the public nre to be made, or may 
be made, by means of a game of chance, gift enterprise, or lottery 
scheme. 

2. Supplying to, or placing in the hands of, others push or pull 
cards, punchboards, or other lottery devic.es, either with assortments 
of merchandise or separately, which said push or pull cards, punch
boards, or other lottQI'y devices are to be used, or may be used, in 
Selling or distributing said merchandise to the public. 

3. Selling or otherwise distributing any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It irJ further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATTER OF 

--THE RENESOL CORPORATION, MAURICE GOLDBERG 
AND GHARLES GOLDBLATT 

COMPLAINT, FINDI~GS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CO:\'GRESS APPROVED SEPT. 26, 1914 

Doclcet 3695. Complaint, Jan. 25, 1939-Decision, July 6, 1942 

Where a corporation and two Individuals, who controlled aDll dh·ected its affairs 
and activities, engaged in the interstate sale and distribution of their 
"Renesol" medicinal preparation for the treatment of PpilepRy

Represented, directly and Indirectly, through advPrtlsempnts disseminated by 
them that their said product containPu no harmful drugs, was not habit 
forming, and was safe to use; 

The facts being that while phenobarbital-of which each capsule of said product 
contained a grain-Is recognized by the medical profession as an appropriate 
treatment for some of the symptoms of epilepsy, the drug is definitely habit 
forming; and while various individuals have different tolPrances therefor, 
thPre are those to whom the administration of a small dose would be danger
ous and, In unusual Instances, fatal; continued use of said drug in exces~lve 
amounts will, in some cases, affect the comprehension, concentration, memory, 
and judgment, and may produce toxic psychosis with hallucinations; their 
recommencled dosage wa~ excessive; ond their product conld not be con-
sidered safe and harmless; , , 

With capacity and tendency to mislead and deceive a substantial portion of the 
plnchaslng public Into the mistaken belief that sulci represent:ltious ";Pre 
true, thereby causing it to purchnse said p1·eparation; whPreby injury was 

_ done to a substantial portion of said public: 
lleld, 'fhat such acts and practices, under the circumstances set forth, were all 

to the prejudice of the public, and constituted unfair and deceptive acts and 
practices In commerce. 

Before Mr. Lewis C. Rui'Jsell and Mr. John L. Ilornor., trial 
examiners. 

Mr. J. W. Brookfield, Jr., for the Commission. 
L. J. and _G. A. Shapb·o, of Brooklyn, N. Y., for respondents. 

COMPLAINT 

' Pursuant to the provisions of the Federal Trade Commission Act; 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that The Renesol Corpo
ration, and Maurice Goldberg and Charles Goldblatt, individnals, 
hereinafter referred to as respondents, have violated the provisions of 
the said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as foliows: 
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PARAGRAPH 1. Respondents, Maurice Goldberg and Charles Gold
blatt, are individuals, maintaining their place of business at 551 Fifth 
A-venue, New York, N.Y., and are now and have been for more than 
2 Years last past engaged in the business of offering for sale and selling 
a medical preparation or compound for the treatment of epilepsy 
under the brand name "Reuesol." 

Respondent, The Renesol Corporation,· was incorporated under the 
laws of the State of New York in the year 1933, and maintains its 
Principal office and place of business at 551 Fifth Avenue, New York, 
N. Y. Respondent, The Renesol Corporation,. is owned, dominated, 
controlled, and directed by the individual respondents, Maurice Gold
berg and Charles Goldblatt, who, since its incorporation, have con
trolled, managed, and directed and now control, manage, and direct the 
~~fl'airs and activities of said respondent, The Renesol Corporation . 

Said respondent, The Renesol Corporation, under the direction and 
control of the individual respondents, Maurice Goldberg and Charles 
~oldblatt, is now, and for more than 2 years last past, has been engaged 
111 advertising, selling, and distributing for use in the treatment of 
epilepsy, a certain medical preparation designated "Renesol." Said 
respondents cause and for more than 2 years last past have caused, said 
Preparation, when sold by them, to be shipped from their place of 
business in New York, N. Y., to the purchasers thereof located in 
Various States of the United States other than the Stnte of origin of 
such shipments, and in the District of Columbia. There is now and 
has been for more than 2 years last past, a course of trade in said 
!Jreparation "Renesol" sold and distributed by the respondents in com
Jnerce between and among the various States of the United States~ 
und in the District of Columbia. 

P.AR, 2. In the course and oonduct of their aforesaid business, the 
l'espondents have disseminated ang are now disseminating and have 
caused and are now causing the dissemination of false advel'tisements 
concerning their said product by .United States mails, by insertion m 
n_ewspapers and periodicals having a general circulation and also in 
Circulars and other printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
~nited States and by other means in commerce as commerce is defined 
In the Federal Trade Commission Act, for the purpose of inducing 
and which are likely to induce directly or indirectly the purchase of 
their said product; and have disseminated and are now disseminating 
and have caused and are now causing the dissemination of false adver
tisements concerning their said product by various means for the pur
Pose of inducing and which are likely to induce directly or indirectly 
the purchase of their said product in commerce as commerce is defined 

509749'"-43-vol. 35-4 
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in the Federal Trade, Commission Act. Among and typical of the 
false statements ai1d representations contained in .said advertisements 
disseminated, and caused to be disseminated as aforesaid, are the 
following: 

Renesol DOES NOT CONTAIN Any BROMIDES OR any other HARMFUL 
or HABIT-FORMING DRUGS and Is absolutely safe for use by both children and 
adults. 

Renesoi Is not habit fo1·mlng making it perfectly safe to use. 
Renesolls not hnrmful-either to stomach, kidney or skin. 
l\lost Important RENESOL DOES NOT CONTAIN HABIT-FORMING OR 

HARMFUL DRUGS OF ANY KIND. It is absolutely safe to use for children 
us well us adults. 

It is safe and harmless-so safe that even a child can take it. 
The greatest gift that has ever been bestowed upon mankind Is unquestionably 

HEALTH AND HAPPINESS. You who have suffpred much will fully Appreciate 
the normal, happy and healthy life which the RENESOL treatment assures you. 
Your RENESOL treatment will make you realize as it has for countless others 
who have. been relieved of suffering and misery that a NEW LIFE OF JOYOUS 
FREEDOM FROI\1 THE ILLS AND EMBARRASSMENTS OF EPILEPSY 
AWAIT YOU! 

Through the use of the stateinents and representations hereinabove 
set forth, and others similar thereto not specifically set out herein, all 
of which purport to be descriptive of the remedial, curative, or thera
peutic properties of respondents' product, and of the ingredients con
tained therein, respondents have represented and do now represent, 
directly and indirectly, that respondents' preparation "H.enesoP' will 
assure to the user a normal, happy, and healthy life; that it contains 
no harmful drugs, that it is not habit forming; and that it is safe 
to use. 

PAR. 3. The aforesaid representations and claims made by the 
respondents as hereinabove described are grossly exaggerated, mis
leading, and untrue, and constitute false advertising. In truth and 
in fact, respondents' preparation ''Renesol" will not assure the user 
a normal, happy, and healthy life. It does contain harmful drugs 
and may be habit forming. It cannot be used indiscriminately with 
safety. Said advertisements of respondents are also false in that they 
fail to reveal that the use of this preparation, under the conditions 
prescribed in said advertisements and under ~ch conditions as are 
customary and usual, may result" in serious illness as well as nervous 
and mental disorders. 

PAR. 4. The use by the respondents of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements, dis
seminated as aforesaid with respect to saiP, medicinal preparation, has 
had and now has· the capacity and tendency to and does mislead and 
deceive a substantial portion of the purchasing public into the errone-
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ous and mistaken belief that respondents' said preparation does not 
in fact contain any harmful drugs, is not habit forming, is safe to 
use, and that its use will assure the user a normal, happy, and healthy 
life, and causes a portion of the purchasing public, because of said 
erroneous and mistaken belief so engendered, to purchase respond
ents' said preparation. As a result thereof, injury has been and is 
now being done by respondents to a substantial portion of the pur
chasing public in the various States of the United States and in the 
District of Columbia. . 

PAR. 5. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commh;sion on January 25, 1939, issued and sub
sequently served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair and 
deceptiYe acts and practices in commerce in violation of the provisions 
of said act. .After the issuance of said complaint and the filing of 
l"espondents' answe~ thereto, certain facts agreed upon were read into 
the rf'cord, and testimony and other evidence in support of and in 
opposition to the allegations of the complaint were introduced before 
t'Xaminers of the Commission theretofore duly designated by it, and 
said agreed facts, testimony, and other evidenc~ were duly recorded 
and filed in the office of the Commission. Thereafter, the proceeding 
regularly came on for final hearing before the Commission on the said 
complaint, the answer thereto, the agreed facts, testimony and other 
evidence, report of the trial examiners and exceptions thereto, and 
briefs in support of und in opposition to the complaint (oral argument 
not. having been requested); and the Commission, having duly con
sidered the matter and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this its 
findings as to the fucts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, The Rcnesol Corporation, is a corpora
tion organized and existing under the laws of the State of New York 
nnd having its principal office a~d place of business at 551 Fifth Ave
nue, New York, N.Y. Respondents, Maurice Goldberg, an individual, 
and Charles Goldblatt, an individual, control, mamlge, and direct the 
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affairs and activities of the corporate respondent, and have since its 
organization in ·1933 controlled, managed, and directed said affairs 
and activities. 

PAn. 2. Respondent, The Renesol Corporation, under the direction 
and control of the individual respondents, l\Iaurice Goldberg and 
Charles Goldblatt, is now, and for a number of years last past, has 
been engaged in advertising, selling, and distributing a medical 
preparation designated "RenesoF' for use in the treatment of epilepsy. 
Said respondents cause, and for a number of years last past have 
caused, said preparation, when sold by them, to be shipped from their 
place of business in New York, N. Y., to purchasers thereof located 
in various States of the United States other than the State of New 
York and in the District of Columbia, and maintain and have main
tained a course of trade in said preparation in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and cond~1ct of their aforesaid business re
spondents, by means of the United States mails and by various means 
in commerce, as "commerce" is defined in the Federal Trade Commis
sion Act, have disseminated and are now disseminating, and have 
caused and are now cuusing the dissemination of, false advertisements 
concerning their said medicinal preparation, and respol1den.ts by 
various means have also disseminated and are now disseminating, and 
have caused and are now causing the dissemination of, false advertise
ments for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of said medicinal preparation in 
commerce, as "commeTce" is defined in the Federal Trade Commission 
Act. 

Among and typical of the false representations contained in the 
advertisements disseminated and caused to be disseminated as afore
said are the following: 

Renesol DOES NOT CONTAIN ANY BROMIDES O£t any other IIAR~IFUL or 
HABIT-FOR::\IING DRUGS and Is absolutely safe for use by both children 
and adults. 

Renesolls not habit forming, making it perfectly safe to use. 
Renesolls not harmful-either to stomach, kidney, or skin. 
1\Iost Important, ltENESOL DOES NOT CONTAIN HAB~T-FORMING OR 

HARMFUL DRUGS OF ANY KIND. It is absolutely safe to use for children 
as well as adults. 

It Is safe and harmlesft-so safe that even a child can take it. 

PAR. 4. Through the use of the statements and representations here
inabove set forth and others similar thereto not specifically set out 
herein, all of which purport to be descriptive of the therapeutic prop
erties of respondents' product and of the ingredients contained therein, · 
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respondents have represented and now represent, directly or indirectly, 
that respondents' preparation "Renesol" contains no harmful drugs, 
that it is not habit fortning, and that it is safe to use. 

PAn. 5. Respondents' product, "Renesol," is sold to members of the 
Public in capsule form, and each capsule contains one grain of pheno
barbital and some biearbonate of soda. Respondents furnish to pur- . 
chasers of "Renesol" directions for the administration thereof, which 
l'ead in part: 

Three (3) capsules are taken with a glass ot water twice a day, once after 
breakfast, and again one hom· before going to bed at night. This is continued 
until the patient begins to feel DROWSY AND DIZZY. If at the end ot the 
thit·d day, drowsiness has not occurred, then continue to take three (3) capsules 
twice a day for two more days, but NO 1\IORE. 

This Initial dosage Is tor the purpose of placing putlent"fully under the influ
~llce of the treatment. 

As soon as the drowsinP~s bPglns to oceur, or at the end ot the fifth day, 
EVEN IF TilE DROWSINESS liAS NOT YET llEGUN, the patient begins to 
take two (2) capsules ONCE A DAY before going to bed at night. After having 
taken two (2) capsules once a day for three days, in the majority of the cases 
th(' symptoms of the disease are CONTROLLED and there Is no longer any 
drowsiness. Then two (2) capsules a day is the proper dose to continue to 
take before going to bed. 

The directim1s further provide that in certain contingencies the dosage 
he increased to the amount of the initial dosage, and provision is also 
lllade that in other contingencies a gradual reduction in dosage be 
lllude. Various suggestions are also made "'ith respect to diet, regu
lation of bowels. and avoidance of excitement. 

Phenobarbitai in proper dosage under adequate direction and super
vision is recognized by the medical profession as an appropriate treat
lllent for some of the symptoms of epilepsy. It is a. seclative and 
tends to ameliorate the violence of epileptic seizures. It is sometimes 
administered separately and sometimes in conjunction with bromidr.s. 

Through continued use of phenobarbital, a craving for it may be 
developed, and the denial of it to a patient who has become habituated 
to its use may result in the patient developing the usual symptoms 
of vlithdrawal of the drug. It is definitely a habit-forming drug, 
not to the extent that mo~phine is, but to a greater degree than some 
()ther drugs which are recognized as habit-forming. Various indi- · 
Viduals have different tolerances for phenobarbital. Some indi
Viduals are exceedingly sensitive to it, some less so, and others may 
have more than the normal or average tolerance for it. There are,' 
however, individuals to whom the administration o£ what might be 
considered a small dose would be dangerous and could, in unusual 

. conditions) result in death. 
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The dosage recommended by respondents is excessive. This fact 
was evidently recognized by respondents, and before the conclusion 
of the trial of this case they revised the directions furnished to pur· 
chasers and substantially reduced the dosage recommended therein. 
The continued use of phenobarbital in excessive amounts will, in some 

. cases, affect the comprehension, concentration, memory, and judg- · 
ment of an individual, and may produce toxic psychosis with 
hallucinations. 

In view of the fact that phenobarbital is habit-forming, and of 
the varying degrees of sensitivity to the drug among individuals, as 
well as the effects which may result from the use of doses not usually 
considered excessive, the' Commission concludes that respondents' 
product is not a safe and harmless one. 

PAR. 6. The use by respondents of the false, deceptive, and mis· 
leading statements, representations, and advertisements with respect 
to "Renesol," disseminated as aforesaid, has had and now has the 
capacity and tendency to mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
respondents' said preparation does not contain any harmful drugs, 
is not habit forming, and is safe to use, and causes a portion of the 
purehasing public because of such erroneous and mistaken belief to 
purchase respondents' said preparation. As a result thereof, injury 
has been and is now being done by respondents to a substantial portion 
of the purchasing public in the various States of the United States and 
in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondents are all to the 
prejudice of the public and constitute unfair and deceptive acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of restlond
ents, certain agreed facts, testimony, and other evidence in support of 
and in opposition to the allegations of the complaint taken before 
examiners of the Commission theretofore duly designated by it, report 
'of the trial examiners and exceptions thereto, and briefs in support of 
and in opposition to the complaint, and the Commission having made 
its findings as to the facts and its conclusion that said respondents 
have violated the provisions of the Federal Trade Commission Act. 
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1 tis ordered, That respondent, The Rencsol Corporation, its officers, 
agents, representatives, and employees, and respondents, Maurice 
Goldberg, and Charles Goldblatt, individuals, their representatives, 
agents, and employees, jointly or severally, directly or through any 
corporate or other device, in connection with the offering for sale, sale, 
and distribution of the medicinal preparation designated "Renesol," 
or any other medicinal preparation which is substantially similar in 
composition or possesses substantially similar properties, whether sold 
Under the same name or any other name, do forthwith cease and 
desist from disseminating or causing to be disseminated any advertise
ment by means of the United States mails, or by any means in com
merce, as "commerce" is defined in the Federal Trade Commission 
.Act, or disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in such commerce of the medicinal 
Preparation designated ''Renesol," which advertisement: 

1. Represents, directly or through inference, that said preparation 
is not habit forming, or that it is safe or harmless. 

2. Fails to reveal that the use of said preparation in excessive doses 
may result in serious injury to the physical and mental health of the 
user: provided, further, that such advertisement need contain only 
the statement, "CAUTION: Use only as directed," if and when the 
directions for use, wherever they appear on the label, in the labeling 
or both, contain a warning to the above effect; and provided further, 
that such directions for use do not recommend dosage of said prepara
tion in excess of that recommended in respondents' directions as 
revised during the trial of this case. 

It is furthe~ ordered, That the respondents shall, within 60 d<tys 
~fter service upon them of this order, file with the Commission a report 
lll writing setting forth in detail the manner and form in which they 
have complied with this order. 
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.. 
IN THE MATTER OF 

GENE HUGHES DRUG STORES, INC., ALSO TRADING AS 
SACRAMENTO PHARMACAL COMPANY; AND EUGENE 
P.HUGHES 

CmiPLAI:.-JT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. r; OF AN ACT OF CONGRESS APPnOVED SEPT. 26, 1914 

Docket 4316. Corn]Jlaint, Sept. 11, 1940-Decision, July 6, 1942 

Where a corporation and its president, engaged In Interstate sale and distribution 
of their ''SLENDOIDS" drug prepnratlon; by advertisements in newspapers, 
circulars, and other advertising literature, directly and by implication-

Represented that their said preparation was a cure or remedy for obesity and 
constituted a safe, competent, anu effective treatment therefor; and that 
use thereof "tones up the entire system," "Turns ugly Fat into Energy," and 
would relieve the body of excess fat without harmful effects; 

The facts being lt was not such a cure or l;'afe, effective treatment for obesity; 
properties thereof were limited to effecting a reduction in weight through 
eathartic dehydration; and because of such action it might irritate the colon 
and rectum and tend to produce an irritation of the nervous system, resulting 
in serious Injury to health ; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public Into the mistaken belief that such statements were true, 
and thereby induce purchase thereof: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Ed,ward E. Reardon, trial examiner. 
Mr. DeWitt T. Puckett for the CommisF.ion. 
Mr. ,4. M. Mull, Jr., of Sacramento, Calif., for respm1dents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said .act, the Feilcrnl 
Trade Commission, having reason to believe that Gene Hughes Drug 
Stores, Inc., a corporation, also trading as Sacramento Pharmacal Co., 
and Eugene P. Hughes, an individual, trading as Sacramento Phar
macal Co., and as officer of Gene Hughes Drug Stores, Inc., hereinafter 
referred to as respondents, have violated the provisions of said act, 
nnd it appearing to the Commission that a proceeding by it in respect 
thereof would Le to the public interest, hereby issues its complaint, 
stating its charges in that res.pect as follows: 

PARAGRAPH 1. Respondent, Gene Hughes Drug Stores, Inc., is a 
corporation organized, existing, and doing business under the Jaws of 
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the State of California, with its office and principal place of business 
located at 500 J Street, Sacramento, Ca1if. Respondent, Eugene P. 
Hughes, is an individual and the president of the aforesaid corporation 
'~ith his principal office and place of business located at 500 J Street, 
Sacramento, Calif. Both the individual respondent, Eugene P. 
Hughes, and the corporate respondent do business under the tr~tde 
name of Sacramento Pharmacal Co. 

PAn. 2. Respondents are now, and for several years past have been 
engaged in the sale and distribution of a drug preparation advertised 
and known as "SLENDOIDS" and as ':SLENDOIDS Nu-Form Cap
sules," which preparation has been offered for sale and sold as a treat
ment for obesity. Respondents have caused said preparation, when 
sold, to be transported from their place of business in the State of Cu.li
fornia to purchasers thereof located in various other States of the 
Dnited States. Respondents· maintain and at all times mentioned 
herein have maintained, a course of trade in said preparation in com
~nerce between and among the various States of the United States and 
In the District of Columbia. 
. PAn. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and haYe 
caused and are now causing the dissemination of, false advertisements 
concerning their ~aid preparation by the United States mails and by 
''arious other means in commerce, as commerce is defined in the Fed
eral Trade Commission Act; and respondents have also disseminated 
and are now· disseminating, and have caused and are now causing the 
d.issemination of, false advertisements concerning their said prepara
tion by various means, for the purpose of inducing and which are likely 
~0 induce, directly or indirectly, the purchase of their sa1d preparation 
In commerce, as commerce is defined in the Federal Trade Commission 
Act. Among and typical of the false, misleading, and deceptive 
statements and representations contained in said advertisements djs
seminated and caused to be disseminated as hereinabove set forth, by 
t~e United States mails, by advertisements in newspapers, and by 
Circulars and other advertising literature, are the following: · 1 

'· 
·DON'T BE FAT "'-

SLENDOID~ Nu-Form Capsules 

An Improved formnlo that tones up the entire system. Turns ugly Fat into 
Energy, Users say "Amazing." Heduce this Safe, Easy \Yay. 

At leading drug stores. ' 
HELEN-the fat girl & I met agafn. She took the hint & is reducing with 

Slendoids from Walgreens. She says if I can she can too. Lou . 

. PAn. 4. Through the use of the statements and representations here
lnabove set forth, and others similar thereto not' specifically set out 
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herein, the respondents have represented, directly, and by implication, 
that their preparation designated as "SLENDOIDS" and as "SLEN
DOIDS Nu-Form Cnpsules" is a cure or remedy for obesity and con· 
stitutes a safe, competent, and effective treatment therefor, and that 
the use of said preparation will tone up the entire system, turn ugly 
fat into energy, and relieve the body of excess fat without harmful 
effects. 

PAR. 5. The aforesaid statements and representations used and dis
seminated by the respondents as hereinabove set forth are grossly 
exaggerated and false and misleading. In truth and in fact, respond
ents' preparation "SLENDOIDS," otherwise designated as "SLEN
DOIDS Nu-Form Capsules," is not a cure or remedy for obesity and 
does not constitute a safe, competent, or ·effective treatment therefor 
and its use will not tone up the entire system, turn fat into energy, 
or relieve the body of excess fat without harmful effects. The prop
erties of said preparation are limited to effecting a reduction in weight 
because of the cathartic dehydration resulting from the use of this 
preparation. Because of such action the use of this preparation may 
irritate the colon and rectum and tend to produce an irritation of the 
nervous system resulting in serious injury to health. 

PAR. 6. The use by the respondents of the aforesaid false, misleading 
and deceptive statements and representations with respect to their 
said preparation, as aforesaid, has had and now has the capacity and 
trndency to mislead and drceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such statrments and 
advertisements are true and that the preparation designated as 
"SLENDOIDS" and as "SLENDOIDS Nu-Form Capsules" is an 
improved formula that tones up the entire system, turns ugly fat into 
{'Bergy, and relieves the body of excess fat, safely and easily, and to 
induce, directly or indirectly, purchase by the public of respondents' 
snid preparation. · 

PAR. 7. The aforesaid acts and practices of respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on September 17, 1940, issued and 
subsequently served its complaint in this proc.eeding upon the re
spondents, Gene Hughes Drug Stores, Inc., a corporation, also trading 
as Sacramento Pharmacal Co., and Eugene P. Hughes, an individual. 
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trading as Sacramento Pharmacal Co., and as officer of Gene Hughes 
Drug Stores, Inc., charging them with the use of ·unfair and deceptive 
.acts and practices in commerce in violation of the provisions of 
said act. 
- .A hearing was held in this matter on June 23, 1941, at which time a 
stipulation as to the facts entered into by and between counsel for the 
~ommission and counsel for the respondents, was read into the record 
ln lieu of testimony in support of the charges stated in the complaint, 
or in opposition thereto, and which stipulation further provided that 
the Commission may proceed upon said statement of facts, without 
oral argument or the filing of briefs, to make its report stating its 
~ndings as to the- facts and its conclusion based thereon and enter 
lts order disposing of the proceeding. Respondents expressly waived 
the filing of a trial examiner's report upon the evidence. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint and testimony and other 
(!Vidence in the form of a stipulation as to the facts upon the record; 
and the Commission, having duly considered the matter and being 
now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings us to the fncts 
.and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Gene Hughes Drug Stores, Inc., is a 
~orporation organized, existing, and doing business under the laws of 
~he State of Californ_ia, with its office and principal place of business 
ocated at 500 J Street, Sacramento, Calif. Respondent, Eugene P. 
~ughes, is an individual and the president of the aforesaid corpora
t;on, with his principal office and place of business located at 500 J 
Street, Sacramento, Calif. Doth the individual respomlent, Eugene 
P.Uughes, and the corporate respondent do business under the trade 
name of Sacramento Pharmacal Co. 

PAR. 2. Respondents are now, and for several years past have been, 
(!ngaged in the sale and distribution of a drug preparation advertised 
and known as "SLENDOIDS" and as "SLENDOIDS Nu-Form 
Capsules," which preparation has been offered for sale and sold as a 
treatment for obesity. Respondents have caused said preparation, 
When sold, to be transported from their place of business in the State 
of California to purchasers thereof located in various other States 
0.f the United States. Respondents maintain and at all times men
~1oned herein have maintained, a course of trade in said preparation 
ln commerce between and among the various States of the United 
States and in the District of Columbia. 
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PAR. 3. In the course and conduct of their aforesaid business, the 
respondents have disseminated, and have caused the dissemination 
of, false advertisements concerning their said preparation by the 
United States mails and by various other means in commerce, as "com~ 
merce" is defined in the Federai Trade Commission Act; and re· 
spondents have also disseminated, and have caused the dissemination 
of, false advertisements concerning their said preparation by various 
means, for the purpose of inducing and which are likely to induce 
directly or indirectly, the purchase of their said preparation in com· 
merce, as "commerce" is defined in the Federal Trade Commission 'Act~ 
Among and typical of the false, misleading, and deceptive statements 
and representations contained in said advertisements disseminated and 
caused to be disseminated as hereinabove set forth, by the United 
States mails,- by advertisements in newspapers, and by circulars and 
other advertising literature, are the following: 

DON'T BE FAT 
SLENDOIDS Nu-Fo1·m Capsules 

An Improved formula that tones up the entire system. Turns ugly Fat Into 
Energy. Users say "Amazing." Reduce this S'ate, Easy Way. 

At leading drug stores. 
HELEN-the tat girl & I met again. She took the hint & Is reducing wltll 

Slendolds from Walgreens. She says it I can she can too. Luu. 

PAn. 4. Through the use of the statements and representations 
hereinabove. set forth, and others similar thereto not specifically set 
out herein, the respondents have represented, directly and by implica~ 
tion, that their preparation designated as "SI:.ENDOIDS" and as 
"SLENDOIDS Nu-Form Capsules" is a cure or remedy for obesity 
and constitutes a safe, competent, and effective treatment therefor, 
and that the use of said preparation will tone up the entire system, 
turn ugly fat into energy, and relieve the body of excess fat without 
harmful effects. 

PAn. 5. The aforesaid statements and representations used and dis
seminated by the respondents as hereinabove set· forth, are grossly 
exaggerated and false and misleading. In truth and in fact, respond· 

· ents' preparation "SLENDOIDS," otherwise designated as "SLEN ~ 
DOIDS Nu-Form Capsules," is not a cure or remedy for obesity 
and does not constitute a safe, competent, or effective treatment there~ 
for, and its use will not tone up the entire system, turn fat into energy, 
or relieve the body of excess fat without harmful effects. The prop~ 
erties of said preparation are limited to effecting a reduction in weight 
because of the cathartic dehydration resulting from the use of this 
preparation. Because of such action the use of this preparation may 
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irritate the colon and rectum and tend to produce an irritation of the 
nervous system, resulting in serious injury to health . 
• PAn. 6. The use by the respondents of the aforesaid false, mislead
tng, and deceptive statements and representations with respect to 
their said preparation, as aforesaid, has had and now has the capacity 
and tendency to mislead and deceive a substantial portion of the 
Purchasing public into the erroneous and mistaken belief that such 
statements and advertisements are true and that the preparation 
designated as "SLENDOIDS" and as "SLENDOIDS Nu-Form Cap
sules" i.~ an improved formula that tones up the entire system, turns 
Ugl! fat into energy, and relieves the body of excess fat safely and 
~as1Iy, and to induce, d_irectly or indirectly, purchase by the public of 
respondents' said preparation. · 

CONCLUSION 

The aforesaid acts and practices of respondents, as herein f9und, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
llleaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis .. 
~Ion upon the complaint of the Commission and stipulation as to the 
acts entered into by and between counsel for the Commission and 

?0Unsel for the respondents upon the record; and the Commission hav
Ing made its findings as to the facts and its conClusion that said 
respondents have violated the provisions of the Federal Trade Com
Jn.ission Act. 

l t i.~ ordered, That the respondents, Gene Hughes Drug Stores, Inc., 
a Corporation, trading as Sacramento Pharmacal Co. or trading under 
any other name, its officers, representatives, agents, and employee~, 
and Eugene P. Hughes, an individual, trading as Sacramento Phar
lllacal Co. or trading under any other name, and as officer of the cor
~orate respondent, Gene Hughes Drug Stores, Inc., his representa
tives, agents, and employees, directly or through any corporate or 
'O~her device in connection with the offering for sale,'Sale, or distribu
tion of their preparation known as "SLENDOIDS" and as "SLEN
~OIDS Nu-Form Capsules," or any other preparation of substantially 
snnilar composition or possessing substantially similar properties, 
\\>hether sold under the same name or under any other name, do forth
\\>ith cease and desist from directly or indirectly : 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails or by a.ny means in commerce ns 
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"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference. 

(a) That respondents' preparation is a cure or remedy for obesity 
or that it constitutes a safe, competent, or effective treatment therefor. 

(b) That the use ofTespondents' preparation will tone up the entire 
system or turn fat into energy. 

(c) That the use of respondents' preparation will relieve the body 
of excess fat without harmful results. 

2. Disseminating, or causing to be disseminated, any advertisement 
by any means, for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce as "commerce" is 
defined in the Federal Trade Commission Act, of respondents' prep
aration, which advertisement contains any of the representations 
prohibited in paragraph 1 hereof and. the respective subdivisions 
thereof. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Comhi.ission a 
report in writing, setting forth in detail the manner and form in which. 
they have complied with this order . 

• 
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COl\II•LADIT, FINDI:-IGS, AND ORDER IN REGARD TO THE ALLEGED YIOL.\TION 
Ol•' SEC. fi OF AN ACT OF CONGRESS AI'PROVED SEPT. 26, 1914 

I 
DocTcet H15. Complamt, Dec. 13, 19.~0-Dedsion, July i, 1942 

Where two corporations, engflged In the interstate sale and dlstribution-rrln
cipally to retail uealers, including department stores, drug stores, and beauty 
Shops-of "Peggie Moran Savon" reducing soap, which the second, 11Iso 
operating a beauty shop, pUI'chased from the first; 

iActtng In conjunction with each other and following a plan of cooperative llt!ver
tfslng pursued by said first corporation under whlC'h It assisted its customers 
In the advertisement of said product, supplying advertising circulars and 
leaflets for distribution, paying a portion of the cost of a<lvertislng through 
»Bowing discounts on dealers' Invoices upon the submission by the draler of a 
tear sheet showing the newspaper advertisement, supplying its dealers with 
mats and copies for their use In newspaper advertising, and assisting them 
In the preparation of other newspaper ndvertlsements-

nepre~ented, through extensive advertisement of said soap by means of circulars 
and leaflets distributed among the public, and through advertisements In
serted in Los Angeles newspapers of wide circulation in California and 
other States, directly or by implication, that their soap was an effective 
t'educing agent through the use of whic,h excessive flesh or fat could be 
removed from the body or from any particular portion or area "thereof; 

'I'he facts being said soap was Incapable of affecting the size or weight of the 
body; while Bentonite clay-the only ingredient therein for whlth they 
'claimed any reducing properties-might, because of its hygt•oscoplc action 
ot· affinity for water, withllraw small amounts thereof from the body through 
the skin, such amounts· would be- negligible; and any such hygroscnplc action 
would also be materially lessened by re1_1son of the substantial quantities of 
Water used in manufacture of the soap· and prfpnrution of the lu.tht;>t' thet·e,
froru; 

With tenuency and capacity to mislead and deceive a substantial portion of the 
Purchasing public Into the mistaken belief that said soap possessed reducing 
Properties and values, thet·eby Inducing it to purchase substantial quantities 
thet·eof · 1 . 

lela, That such acts und practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts 
and practices In commerce. 

As respects the validity of claims in behalf of a .soap represented as capable of and 
effective for reducing the body or certain parts thereof tht•ough use in bathing, 
hy reason of the Bentonite clay included therein, with its hygroscopic proper
ties or affinity for water, testimony offet·ed in support of such claims by 
Witne!'lses to the effect that they had obtained satisfactory results therefrom 
was Insufficient to overcome Jhe expert testimony that the soap was incapable, 
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through said pr·operties or otherwise, of aft'ecting the size or weight of the 
body; it appearing that other users had testified that they had experienced 
no reduction and that some of those who testified to a reduction In weight 
following the use o! the soap had been contemporaneously dieting, 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. Morton Nesmith and Mr. ]l,f erle P. Lyon for the Commission. 
Mr. J ohri F. Roberts, of Los Angeles, Calif., for respondents. · 

CoMPLAINT 

Pursuant to the provisions of the Federal TrH;de Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Peggie :Moran Co., 
Inc., a corporation, and Irene Johnston, Inc., a corporation, herein· 
after referred to as respondents, have violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Peggie Moran Co., Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of California, with its principal office and place of 
business located at 1729%, North Wilcox Avenue in the city of Holly· 
wood, State of California. 

Respondent, Irene Johnston, Inc., is a corporation organized, exist
ing, and doing business under and by virtue of the laws of the State 
of California, with its principal place of business located at Suite 207, 
811 West Seventh Street, in the city of Los Angeles, State . of 
California. 

PAR. 2. Said respondent, Peggie Moran Co., Inc., is now and for 
more than 2 years last past has been engaged in the sale and distribu
tion of a soap product, which it is claimed possesses reducing proper
tics, and which is currently sold under the trade name "Peggie Moran 
Savon." This product was formerly designated and sold under the 
name o~ "Peggie Moran Deluxus." Said respondent causes said prod
uct to be made up or manufactured for it on special order according 
to its own formula: Said respondent caus.es said product, when sold 
by it, to be transported from its place of busin~ss in Hollywood, Calif., 
to purchasers thereof located in various States of the United States 
other than the State of Califqrnia, and in the District of Columbia. 
Said respondent maintains and at all times mentioned herein has 
maintained a course of trade in said product in commerce between 
and among the various States of the United States and in the District 
of Columbia. 



r 

PEGGI'E MORAN CO., INC., Ell' AL. 29 
27 Complaint 

The respondent, Irene Johnston, Inc.; operates a permanent-wave 
and beauty salon, and in connection with this business distributes and 
sells said product kown as "Peggie Moran Savon'.' and formerly sold 
and distributed as "Peggie Moran Deluxus," purchased from Peggie 
Moran Co., Inc., This rc8ponuent; likewise, causes said product, when 
sold by it, to be transported frmi1 its said place of business in Los 
Angeles, Calif., to purchasers thereof located in various States 'of the 
United States other than the State of California, and in the District 
of Columbia. This respondent maintains and at all.times mentioned 
herein has maintained· a course of trade in said product in commerce 
between and ·among the various States of the United States and in the. 
District of Columbia. 

Said respondents have cooperated each with the other in the sale 
and distribution of said product in said comme~·ce. 

PAn. 3. In the course and conduct of their aforesaid business the 
responden~s have disseminated and are now disseminating and have 

. caused and are now'causing the dissemination of false advertisements 
. concerning said product known as "Peggie Moran Deluxus" and 
"Peggif· 1\Ioran Savon" by imert'ion in newspapers having a general 
circulation, all of which are distributed in commerce among and be
tween the various States of the United States, and by other means 
in commerce as commerce is defined in the Federal Trade Commission 
.Act, for the purpose of inducing , and which are likely to induce, 
directly or indirectly, the purchase of said product and have dissemi
nated and are now disseminating and have caused ·and are now caus
ing the dissemination of false advertisements concerning said product 
by various means, for the purpose of inducing and which are li!rely · · 
to induce, directly or indirectly, the purchase of said product in com
lnerce as commerce is defined in the Federal Trade Commission Act. 
Among and typical of the false statements and representations con
taimid in said advertisements disseminated and caused to be .dissemi
nated as aforesaid are the following: 

I GAVE MYSELF A ~EW FIGUHE 

(Picture of Mrs. 1\Iay B. 
Moran, president of respond
f'nt Peggie Moran 'Co., Inc., 
before using · Peggie Moran 
~llVon). 

( Pictlll"e of same ·person 
after using Peggie 1\Ioran 
S1n·on, showing marked re-

50!l7 4!>'"-43-vul. 35 ~-i:i 

Come In to•luy nntl gPt my tit·cnlar with true 
and remarlmhle stot·lps of· what some women 
have done with SAVON-:-giving to ·themselves 
new contnurs nnrl trimmPr lines-truly "new 
figures fot• oitl"-ntldlug charm and graceful
ness where bulging lines had manf'<J their 
attraetiveness. 

1\Iany drugs taken to reduce are often dan
gerous to' health: DiPtlng and violent exercise 
nre not alwnys ad,•lsuble. \Vomen who huve 

• 
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duction in size, stature and used SA VON have not resorted to any of these. t 
weight.) Yet we have on file unsolicited letters froiJI \ 

women who say THEY HAVE CUT DOWN TilJ.IJ I 
MEASUREMENTS OF THEIR HIPS, LEGS. ! 
ANKLES, WAIST, BUST, NECK and AHl\fS.I 
Among my personal acquaintances I have seen ! 
a wonderful change. I know what it bas done I 
for me. One can not read these letters and l 

actually see the changes In the figures of SA VON' ! 
users without MARVELLING at what has taken 1 
~~ . ' I 

As you read these letters and see these pic·j 
tures you will realize why, to me,' SA VON means 1 
a NEW ERA FOR WOl\IE~ with those em· I 

' barrassing bulges who have found it impossible l 
to wear the clothes every woman desires. l 

My records-filed with my. own physician-show my measurements before-- 1 

and after-I started applying SA VON. 

DATE 
. 4/1/38 

9/6/39 

HIPS WAIST NECK BUST 

M « ~% w I 
43 3,4 121,-2 41 

~ 

I want you to use SA VON with the full knowledge of what it really Is-a waY I 
other women and I have trimmed Inches from bulging curves. I hope SA VON' 
wlll bring to YOU the same gratifying pleasure and delight It has to me-- 11 
and to those whose letters are repr(f(]uced in my circular. 

I 
(Dealer's signature and address) 

• • • • • • • 
I GAVE MYSELF A NEW FIGUUE 

! 

(Picture of Mt·s. Charlotte 
Russell, Bishop, Calif., or 8227 
Kirkwood Dr. , Hollywood, 
Calif., after u s I n g Peggie 
Moran Sa von, showing marked 
reduction In size and weight.) 

Actual photographs of the woman who wrote \' 
the letter below. From her new figure Miss R. , 
gets genuine pleasure Increased by the innet' 1 
feeling we all get when we realize we are 1 
"bettet: looking" and can pick and wear styleS ) 
in clothes we formerly hesitated to even try on. I 
There 'is nothing in SA VON wb\eh by anY t 

"Dear Mrs. Moran : 

medical or scientific actions, should act as a 
"reducer,"'yet women say they have given them· 
selves new contou'rs and trimmer lines, trulY 
"new figures for old" I 

I want so yery much to let you know bow (Picture. of Mrs. Charlotte 
wry happy I am over the loss of inches, after Russell, before using Peggie 
the use of Peggie Moran SAVON. Moran Savon.) 

I started using SA VON September 21, 1938; my measurements were 

HIPS WAIST BUST UPPER ARJ\1 
42 ln. · 31 in. 37 ln. 13 in. 
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My measurements today, September 14, 1939, are: 

HIPS WAIST BuST uPPER ARM 
38. in. 26% in. 33 in. 10 in. 

It Is so easy and pleasant to use. With time you will really get the inches 
ott that you desire. 

Miss C. R." · 

(Dealet·'s signature and adtlrei"s) 

REDUCE SAFELY 

• 
1 

• • with Peggy 1\Iot·an Retlucer, believe It or not "A Soap." Its magic 
&ther reduces superfluous flesh. No special diet or strenuous exercise, live 

sensibly. The results of this simple treatment will amaze you. One month's 
daily use of this non-irritating lather proves its efficiency. $2 per bar. 1\Iall 
orders invited. 

• • • 

ITIENE JOHNSTON 
5th Floor 

811 W. 7th St. 
TUcker 9487 

• 
REDUCE-SAFELY 

PEGGIE 
MORAN 

REDUCER 

• • • 

A Soap 
It washes away excess pounds, causes superfluous flesh to disappear. 

' . Remember--
:No medicine, no diet, no strenuous exercise, it takes only a few minutes daily. 

• 

. $2.00 

• 

1\Iail Orders Invitetl 
Irene Johnston 

5th Floor, 811 W. 7th St. 
TUcker !=l487 

• • • 
WANT TO REDUCE?. 

• • 
:No diet! No exercise I Use PPggy l\Iot'tln soapy lather on fatty spots a few 

tnlnutes daily at home, Easy! Quick! Sane I The results w111 amaze you. 
.A.sk us about Peggy Moran Deluxus at $2 pPr bar. 1\lail orders invited .. 

• • • 

IRENE JOHNSTON 
5th Floor 

811 W. 7th St . 

• • 
STREAl\ILINE YOUR FIGURE 

WITHOUT strenuous EXEUCISE or DIET 

... .. 

I Use Peggie 1\Ioran's soapy lather a few spare minutes dally on fatty spots~ 
. n the privacy of your home, the results of this simple treatment wlll amaze 
:Vou. 'Vomen who ha,·e used Snvon sny they hnve cut down the measurements 

I 
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'Of theiL· hips, legs, ankles, bust, neck and arms. Easy to npply. PEGGIE 
MORAN'S SA VOX 

(Picture of a cake of soap) 
$1 Regular $2.00 Cake 

SPECIAL PRICE 
During August only 

Phone Tu. 9487 or Mail 
This Coupon Today 

IRENE JOHNSTON, 2nd Floor, 811 W. 7th St., L. A. Piea~e send me _____ _ 
Cakes Peggy Moran's SAVON ______ cash enclosed ________ c. o. d. 

Narne-------------~-----------------------
Add ress ______ ------- ------ _________ -------

City _ ---- --------------·---~----~---------
• • • * • • 

"I ga\•e myself a new figure'' is the boast of hundreds of womPn ,who bare 
used Peggie Moran's way to slenderness. Peggy Moran Savon, applied nightlY· 
will assist in changing your figure to the ru·oportlons you desire. At drng 
and depat·tment stores. 

Peggie Moran's Sa von, mineral clay soap to help you ue trimmer! 
"New figures fot· old" is the watchwork of Peggie lii01·an's pine scented 

SA VON! It you're concerned about bulging lines, you'll lik(' tht> hE>lp this soap 
offers. Apply nightly. 

Cake------------------------------------------------------------------~2.00 
(Picture of slender woman) 

• • 

HOBINSONS' 
(J. W. Robinson Co., 

7th Street at Grand Avenue, 
Los Angeles, Calif.) 

• • • 
"I GAVE MYSELF A NEW FiGURF.'' 

PEGGY MORAN 

• 

( Pictu1·e of Peggie" 1\Ioran, Tlli~ true and remarkable sto1·y of what some 
president of respondent, before wom<'n have done with SA VON-giving to thelll· 
using Peggie Moran Savon.) -selves new contours and trimmer Iines-tt·ulY 

(Plctui'e ot some person after' NEW FIGURES FOR OLD-adding chat·m and 
using Pt'~~le l\Ioran Saron, gt·acPfulnes>~ where BEFORE bulf!lng JinPs had 
l'lhowln.~ marke<] reduction in mnrrefl their attractlvene!'ls. 
size, !'ltnture, and weight.)· 

SCIENCE AND 1\IEDICINE SAY 
"IT CAN'T HAPPEN"--'-BUT IS HAS

AND I DON'T KNOW WilY! 

(l'idure of Pt•ggie )loran.) Two years ago I was exces~ively o,·erweig)lt. 
lily physician would not allow me to diet ot' 
e~erclse, but with his consent, I expet·lmented 
with various comlJinntion of soaps-and at last 
discovered SA VON. 

I 

'lltere 18 notllin~ in SA VOX which, by any medical or scie~tiflc action, should 
att as a "rrouct'l'." Yet as I continued to use it, friends and bu!liness associates 

' 
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noticed the improvement in my figure and asked for samples of SA VON. They 
came back with enthusiastic reports of what SA VON had done for them. The 
demand grew and voluntary publicity directed other women to me. 

Many drugs taken to reduce are often dangerous to health. Dieting and 
"lolent exercise are not always advisable .. Women who have used SA VON 
have not resorted to any of these. Yet we have on file unsolicited letters from 
Women in various parts of the country who say THEY HAVE CUT DOWN 
'rUE MEASUREMENTS OF TIIEIU HIPS, LEGS, ANKLES, WAIST, BUST, 
~ECK and ARMS. Among my personal acquaintances I have seen a wonderful 
change. I know what it bas done for me. One cannot read these letters and 
actually see' the changes In the figures of SA YON users without MARVELLING 
at What has taken place. · 

• • • . . • • " 
. All of said statements, together with other statements of similar 
ltnport and meaning appearing in respondents' advertising literature, 
Pttrport to be descriptive of respondents' product and of its effective
ness in use. In all of said advertising literature respondents directly, 
through the statements and representations herein Eet out and through 
other statements and representations of like and similar import and 
effect, represent, and have represented, that the product fonm~rly 
known as "Peggie Moran Deluxus" and currently known as "Peggie 
:h!oran Sa von," was and is, in fact, a reducing soap and that the applica
tion of said soap to the fatty portions of the body will cut down·the 
111easurements thereof and will cause one to reduce at those portions 
0~ the body where applied; will cause one to become slendf;'r; that it, 
"'~11 "wash away" pounds and cause superfluous flesh to disappellr 

. • "'1thout resort to a diet or exercise, and that it will give one a new 
figure. . 
~AR, 4. Tl1e represent!ltions made by the respon:dents and the impli

cations therefrom as to the nature and effectiveness of said product, 
nr~ false, misleading, and deceptive, and greatly exceed those which 
11llght truthfully be made for said preparation. In truth and in fact 
th.e use of said produjt will not rid the body of any excess fat; its use 
'"~ll not "wash away pounds and cause superfluous flesh to disappear. 
\\'lthout resort to a diet or exercise; .its use· will not give one a new· 
figure nor cause' one to become slender. It does not contain or possess 
any reducing properties or ingredients. -

PAn. 5. The use by the respondents of the foregoing fabe, deceptive, 
and misleading s.tatements, representations, and advertisements, dis
selrtinated as aforesaid with respect to said product "Peggie Moran 
beluxus" and "Peggie Moran Sa von," has had and now has the capacity 
llnd tendency to mislead and deceive n substantial portion of the pur
chasing public into the erroneous and mistaken belief that such false 
~tatements; representations, ana adnrtisements ure true, and that 
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respondents' said product is in fact a reducing agent; that it will rid 
the body of excess fat; that it will "wash away" pounds and cause 
superfluous flesh to disappear without resort to a diet or exercise; 
that it wiil give one a new figure and cause one to become slender, and 1 

that it possesses reducing properties or contains reducing ingredients;! 
and causes a portion of the purchasing public, because of said errone· ! 
ous and mistaken be]ief so engenderetl, to purchase said product. II 

PAR. 6. The aforesaid acts and practices of the respondents, as 
herein ~lleged, are all to the prejudice of the public and constitute! 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPOHT, FINDINGS .\s TO THE FAcTs, .\XD OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
· the Federal Trade Commission, on December 13, 1940, issued and sub·. 
sequently served its complaint in this proceeding upon the respondents, 1· 
Peggie Moran Co., Inc., a corporation, and Irene Johnston, Inc., II 

corporation, charging them with the use of unfair and deceptive adS 
and practices in commerce in violation of the prodsions of that act. 
After the filing of respondents' answers, testimony, and other evidence 
·in support of the allegations of the complaint were introduced by the 
attorney for the Commission, and in opposition thereto by the attorneY 
for one of the respondents, before a trial examiner of the CommissioJl 

. theretofore duly designated by it, which testimony and other evidence 
were duly recorded and filed in the office of the Commission. There· 
after, the proceeding regularly came on. for final hearing before thO 
Commission on the' complaint, the answers of the respondents; testi· 
mony, and other evide1ice, report of the trial examiner upon the evi· 
dence imd the exce.ptions to such report, and brief in support of the 
complaint (no brief having been filed by respondents and oral argtl' 
ntt>nt not having been requested) ; and the Con;mission, having dulY 

· considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes thiS 
its findings as to the facts and its conclusion drawn therefrom. 

' 
FINDINGS AS TO THE FACTS 

. PARAGRAPH 1. Uespondent, Peggie Moran Co., Inc., is a corporatiol1 

organized and existing under the laws of the State of California, :witb 
its principal office and place of business at li29% North Wilcox Ave· 
nue, Hollywood, Calif. 
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Respondent, Irene Johnston, Inc., is a corporation organized and 
ex:isting under the laws of the State of California, with its principal 
office and place of business at 811 "\Vest Seventh Street, Los Angeles, 
Calif. , 

PAR. 2. Respondent, Peggie Moran Co., Inc., has since January 
~939 been engaged in the sale and distribution of a cosmetic product 
In the form of a soap, intended for use in the removal of excess flesh 
from the human body. . The soap was formerly designated as "Peggie 
Moran Deluxus" and as "Peggie Moran Reducer," but the name was 
later changed to "Peggie Moran Sa von." 

Respondent, Irene Johnston, Inc., is engaged in the operation of a 
?eauty shop, and in connection with this business it has also engaged 
~n t?e sale and distribution of the soap referred to above, such soap 

aving been purchased by it from Peggie Moran Co., Inc. 
In the course and .conduct of their businesses the respondents have 

caused the soap, when sold by them, to be transported from their 
flaces of business in the State of California to purchasers thereof 
ocated in various other States of the United States. The respond

ents have maintained a course of trade in the soap in commerce among 
and between the various States of the United States. 

The· record indicates that the respondents have discontinued the 
sale of the product since this proceeding was instituted. 

PAR. 3. The Peggie Moran Co., Inc., sold its soap principally to 
retail dealers, including department stores, drug stores, and beauty 
shops, and for the purpose of promoting the resale of the soap by its 
customers to the public it has assisted its customers in advertising the· 
soap. Advertising circulars and leaflets have been supplied to deal
e~~ for distribution to the public. To encourage newspaper adver
tising, the company has also followed the practice of paying a portion 
of the cost of such advertising, such payment being made by means 
~~ c:Jiscounts allowed dealers on their invoices. Before allowing such 
lscounts, the company has required that t~e dealer submit a tear 

sheet of the newspaper showing the advertisement. The company 
has not only supplied its dealers with mats and copy for use in news
:Pa~er advertising, but through its advertising m'anager has ·also 
assisted its dealers from time to time in the preparation of other news
Paper advertisements. 

i . Following this plan of cooperative advertising, the respopdents, act-

1
1 l~g in conjunction with each other, have advertised the soap exten

Sively both by means of circulars and leaflets distributed among the I :Public, and by means of advertisements inserted in Los Angeles news-
1. :Papers having a wide circulation not only in the State of California 

• 
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but in other States. as well. Among and typical of the statements 1 

appearing in the advertisements were the following: · 

I GAVE MYSELI~ A NEW FIGURE 

Come in today and get my circular with true and remarkable stories of what , 
some women have done with SA VON-giving to themselves new contours and · 
trimmer lines-truly "new ·figures for old"-adding charm and graeefulness 
·where bulging lines has ·marred their nttraeth·eness. · 

Many drugs taken to reduce at·e often dangerous to health. Dieting and 
violent exercise are not always advisable. Women who have used SAVON 
have not resorted to any of these. Yet we have on file unsolicited letters frolll 
women who say THEY HAVE CUT. DOWN THE MEASUHEl\IE~TS OF THEIR 
HIPS, LEOS, ANKLES, WAIST, DUST, NECK and ARMS. Among my personal 
acquaintances I have seen a wonderful change. I know what it has .. done for 
me. One can not read these letters and actually 'see the chuuges in the figures 
of SA VON users without MARVELLING at what has taken place. 

As you read these letters and see these pictures yau wlll realize wby, to me, 
SA VON means a NEW ERA FOR WOl\IEN. with those embarrassing bulges wbO 
have found it Impossible to wear the clothes every woman desires. 

My records-ftled with my owi:t ·physician-show my measurements befot·e-
and after-I star~ed applying SA VON. 

DATE 
4/1/38 
9/6/39 

HIPS WAIST NECK BUST 
48 44 13'h 50 
43 84 12'h 41 

I want you to use SA VON with the full knowledge of what it really is-a waY. 
other women and I have trimmed inches from bulging curves. I hope SA VON 
will bring· to YOU the same grutifylng pleasure and deiight It has to me-and 
to those whose letters are reproduced in my cit·cular. 

(In connection with this reading matter there also appeared pictures 
·of Mrs. May B. .Moran, president of the Peggie Moran Co., Inc., 
purporting to show reduction in size and weight remlting from the 
use of the soap.) 

• • • • • • . . 
I GAVE MYSELF A NEW FIGURE 

·Actual photogt·aphs of the woman who wrote the lettel' below. From ·Iter 
new figure Miss R. gets genuine pleasure Increased by the inner feeling we all 
get when we realize we are "better looking" and can pick and wear styles In 
clothes we formerly hesitated to even try on. There Is nothing in SA vo:N 
whic~ by any medical or scientific action, should act as a "reducer," yet women 
say they have given themselves new contours and trimmer lines, truly ."ne« 
figures for old !" ' 

Dear 1\Irs. Moran: 
I want so tery much to let you know how very happy I am over the loss ot 

Inches, after the use of Peggie ·Moran SA VON. ' 
I started using S'A VON September 21, 1938; my measurements were 

HIPS, WAIST BUST UPPER ARM 
42 in. 31 ln. 37 ln. . 13 Jn. 
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My measurements today, September 14, 1939, are: 

HIPS 
38 in. 

WAIST 
26Y.a in. 

BUST UPPER ARM 
33 in. 10 ln. 

37 

· It Is so easy and pleasant to use. With time you will really get the inches ott 
that You desire. 

Miss C. R. 

(In connection with. this reading matter there also appear~d pic
t~res of the writer of the letter, purporting to show reduction in her 
81Ze and we'ight resulting from the use of the soap.) 

* * * •. * * "' 
REDUCE SAFELY 

• • * with Peggy Moran Reducer, I.Jelieve it or not "A Soup." Its magic 
lather reduces superfluous flesh. No speclnl diet or strenuous exercise, live sen
Sibly. The results of this simple treutmeut will amaze you. One month's du1Jy 

· Use of this non-irritating lather proves its efficiency. $2 per bur. Mali orders 
Invited. 

REDUCE - SAFELY 
PEGGIE MORAN REDUCER 

A SOAP 

It washes away excess pounds, causes superfluous flesh to disappear. 
Remember

No medicine, no diet, no strenuous exercise, It takes only a few minutes dnlly, 

* • • * * * * 
WANT TO REDUCE? 

\ No diet I No exercise! Use Peggy Moran s6apy luther on fatty spots a few 
llllnutes dally at home. Easy! Quick! Sane! The results will amn:r.e you.' 
Ask llS about Peggy Moran Deluxus at $2 per bar. 1\IRII ordeJ•s Invited. · 

* * * • * *·. 
STREAMLINE YOUR FIGURE' 

WITHOUT strenuous EXEHCISE or DIET 1 

Use Peggie Moran's soapy lather a few spare minutes daily on fatty sp'ots. 
ln the privacy of your home, the results of this simple treatment will amaze 
~ou. Women who have used Savon say they have cut down the measurements of 
their hips, legs, ankles, bust, neck and arms. Eusy to apply. PEGGY MORAN'S 
EIAVQN 

'· . . 
• * • * "' * * • ~ I ' 

Peggie Moran's Savon, mineral ('lay soap to help you be trilnmt>r! 
"New figures for old'' is the watchword of Peggie Moran's pi~e scented SA VON! 

lt You're concerned about I.Julglng lines, you'll like the help this soup offers. 
Apply nightly. ' 

• * * * * • • 
SCIENCE AND MEDICINE SAY 

IT CAN'T HAPPEN I - BUT IT HAS -
AN~ I _DON'T KNOW WHY! 

• 
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Two years ago I was excessively overweight. My physician would not allo'~ 
me to diet nor exercise, but with his consent, I experimented with various com· 
bination of soaps-and at last discovered SA VON. • 

There ls nothing In SA VON which, by any medical or scientific action, should 
act as a "reducer." Yet as I continued to use it, friends and business associates 1 

noticed the Improvement in my figure and asked for samples of SA VON. TheY 
came back with enthusiastic reports of what Savon hnd done for them. The 
demand grew and voluntary publicity directed other women to me. 

PAR. 4. Through the use of these advertisements and others of tt 

similar nature, the respondents represented, directly or .by implica
tion, that their soap was an effective reducing agent and that through 
the use of the soap excess flesh or weight could be removed from the 
body and from any particular portion or area of the body. 

• PAR. 5. The soap was manufactured for the Peggie Moran Com-
pany, Inc., by a Los Angeles manufacturer according to a formula 
supplied by the Company. The formula was: 

Bentonite claY--------------------------------- 35~ 
Pure soap------------------------------------- 42~ 
Oil of pine------------------------------------ 3~ 
Distilled water--------------------------------- 20~ 

The directions for the use of the soap were as follows: 
Before retiring, make a lather of Savon and apply either with the bands or a 

soft brush over desired parts of the body, RUBBING INTO THE SKIN FOR NO'f 
OVER FIVE MINUTES. Then apply another lather of Savon and allow to dry. 
In the morning take a warm bath or shower. 

PAR. 6. The only ingredient.in th~ soap for which any reducing 
properties are claimed by respondents is the Bentonite clay. Benton
ite clay is a common industrial clay consisting principally of silica and 
aluminum, but containing other chemical substances in minor propor
tions, the exact analysis depending upon the region from which the 
clay is obtained. The clay js used in industry principally as a bonding 
agent, being employed in the making of such products as emery wheels, 
glasses, and porcelains. It possesses hygroscopic properties to ·a slight 
degree; that is, it has an affinity for water and draws water to it. Be
cause of its hygroscopic action the clay in respol).dents' soap might 
conceivably withdraw small amounts of water from the body through 
the skin, but such amounts would be so small as to be negligible. 
Moreover, the hygroscopic action of the clay would be materially le8S· 
ened by reason of the fact that substantial quantities of water are used 
both in the manufacture of the soap and in the preparation of the 
lather therefrom, with the result that the point of saturation of the clay 
might be reached or at least approached before the application of the 
lather to the body. The expert testimony in the record ~stablishes 
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t~at the soap is incapable, th~ough its hygroscopic properties or other
Wise, of affecting the size or weight of the body. 

PAR. 7. The respondents offered no expPrt testimony in support of 
their claims, but rest their case on the statements of certain witnefises 
Who testified that they had obtained satisfactory results from the use 
of the soap. Other users of the soap, however, testified that they had 
experienced no reduction in weight. It appears also that some of the 
Witnesses who testified to a reduction in weight following the use of the 
8?ap had been observing a diet during the same period, and it is ques
t1_onable whether the reduction testified to by them was due to the 
dieting or to the use of the soap. After careful consideration of the 
~estimony of these witnesses, the Commission is of the opinion that 
lt is insufficient to overcome the expert testimony in the record .. 

PAR. 8. The Commission therefore finds that the representations 
lh.ade by the respondents with respect to their product, us set forth in 
Paragraphs 3 and 4 hereof, were erroneous and misleading, and con-
stituted false advertisements. · . 

P A.R. 9. The Commission further finds that the use by the respond
e~ts of these false advertisements had the tendency and capacity to 
lh.Islead and deceive a substantial portion of the purchasing public into 
the erroneo'us and mistaken belief that respondents' product possessed 
Properties and values which it did not in fact possess, and the tendency 
and capacity to cause such portion of the public to purchase substantial 
quantities of respondents' product as a result of such erroneous and 
tnistaken belief. 

CONCLUSION 

The acts and practices of the respondent as herein found are 
an to the prejudice of the public, and constitute unfair and deceptive 
;cts and practices in commerce within the intent and meaning of the 

ecleral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
.81011 upon the complaint of the Commission, the answers of the re
spondents, testiniony and other evidence in support of the allegations 
?f the complaint and in- opposition thereto, taken before a trial exam
Iner of the Commission theretofore duly designated by it, the report 
of the trial examiner upon the evidence and the exceptions to such 
~eport, and brief·in support of the complaint (no brief having been 

led by respondents and oral argument not having been requested), 
and the Commission having made its findings as to the facts and its 
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conclusion that the resp01idents have violated the provisions of the 
· I•'ederal Trade Commission Act. 

· It i.s orde1·ed, That the respondents; Peggie Moran Co., Inc., n 
corporation, and Irene Johnston, Inc:, a corporation, and their officers, 
agents, representatives, and employees, directly or through any cor· 
porate or other device, in connection with the offering for sale~ sale, -j 
or distribution of respondents' cosmetic product designated "Peggie ! 
Moran Savon," or any other product of substantially similar composi· 
tion or possessing substantially similar properties, whether sold under 
the same name or any other name, do forthwith cease and desist frotn 
directly 01' indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by 1my means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implica~ion, that respondents' 
product possesses any value in the removal of excess flesh or exces~ 
weight from the body or from any particular part or area of the body. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing, or which is likely to induce, 
directly or indir£>ctly, the purchase in commerce, as "eommerce" is 
defined inJhe Federal Trade Commission Act, of respondents' protl· 
uct, which advertisement contains any representation prohibited in 
paragraph 1 hereof. , 
: It is furthel'· ordered, That the respondent shall, within 60 days 
niter service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in which 
they have complied with this order. 

I '' 
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lN THE ~!A 'I'rER OF' 

THE CLIMAX CLEANER MANUFACTURING COMPANY 

tOMPLAINT, FINDINGS, AND ORDER IN REG.\RD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPRO"\"ED SEPT. 26, 1914 

Doclcet 1668. Complaint, Jan: 13, 19.)1~-De~·ision, Jr~ly "', JfllZ 

Where a corpomtlon, engaged in the interstate sale aud dlstrilJUtl.on of its 
"Climax Wall Paper Cleaner"-

ll~Prest.>nted that its snid product would not crumble when usPtl fot· t'leaning all 
types of wnll PUller, through t11e use particularly of the terms ''Non
Crumbling" aud "Cruwble-less" in statements in radio continuities, pm:tal 
cards, window and counter display cards, and other advertising matter
broadcast and dlstributetl, and through labels on the containers thereof; 

~hl'n, used for cleaning certain types and varieties, it would and did crumble; 
Vlth effect of misleading and deceiving a substantial portion of the purchasing 

:public into the mistaken belief that sudt statei:nents were true, and tnt() 
· rmrchase of substantial quantities of said product as a result of such mis-

taken belief: . · · 
lif'ld, Tlmt such acts and practices, under the eh·cumstances set forth, wet·e all 

to the Ill'Pjntlice ond Injury of the public, nnd const!tnt(>d unfair ond dec(>p.
th·e lll"ts nnd practices In commerce . 

. Before. Mr. Jame.<~ A. Purcell, trial examiner. 
!Jr .. ilftrurice 0. Peaq•ce and Mr. 1Villia·m M. [(lng for the Com-

111Ission 
Tlw~pson, !line & Flory, of Cleveland, Ohio, .for respondent. 

CoMPLAINT, 

Pnrsuant to the provi~ions of the Federal Trade Commission .Act 
and. by virtue of the authority vested in it by said act the Federa 1 
'!'rude Commission, having reason to believe that The Climax Cleaner 
A:tanufacturing Co., a corporation, hereinafter referred to tlS respond
~'nt, ha~ violated the provisions of said act,· and it appearing to the 
Colnmission that a proceeding by it in respect thereof would be in the 
:Pllblic interest, hereby issues its complaint, stating its charges in that 
resPect as follows: . · . · · 
• PAilAGRAPH 1. Respondent, The. Climax Cleaner l\Ianufacturing Co:, 
1~ a corporation duly chartered, organized, and existing under and hy 
\'IItue of th~ laws of the State of Ohio, with its principal ollice nnd 
~lace of business located at 2080 West llOth Street, Cleveland, State 
of Ohio. , 

PAll. 2,. Respondent is now and for many years last past has. been 
engaged in the sale and distribution of a product designated "Climax 
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'Vall Paper Cleaner." Respondent causes and has caused its s~id 
product when sold to be transported from its place of business in the 
State of Ohio to purcha!3ers thereof located in the various States of 
the United States other than the State of Ohio and in the District of 
Columbia. 

Hespondent now ma.intains and at all times herein mentioned has 
, maintained a course of trade in its said product in commerce between 

aiHI'among the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of its business and for the purpose 
of inducing the purchase of its product, the respondent has made. false 
and misleading statements and representations with respect to its 
said product by means of radio continuities, postal cards, window and 
counter display cards and other advertising matter.broadcast and dis· 
tributed to and among prospective purchasers, and on labels on the 
container in which said product is sold and distributed. Among and 
typic.al of such false and misleading statements and representations 
are the following: 

CLIMAX WALL PAPER CLEANER 

Non-Crumbling 

This is the New and Improved 

Crumble-less 

CLIMAX 

the new, impt·oved, non-crumbling Climax 'Vall paper Cleaner . • • • Ask tor 
Climax Crumble-less '\Vall Paper Cleaner-It cleans cleaner and makes no muss 
to sweep up. 

lnlpro,?ed Clitnftx Cruinble-less \Vall Paper Cleaner is non-cruiubliug. • • • 

PAn. 4. Through the use of the foregoing statements and repre· 
sentations and others of similar import and meaning not specificall.Y 
set out herein, and particularly through the use of the terms "Non· 
Crumbling'' and "Crumble-less," respondent represents that its said 
product "Climax 'Vall Paper Cleaner" will not and does not crumble 
when used for cleaning all types of wall paper. 

PAR. 5. The foregoing statements and representations are grosslY 
cxa~gerated, false, and misleading. In truth and in fact respond· 
ent's product "Climax '\Vall Paper Cleaner" will crumble and does 
crumble when used for cleaning .certain types and varieties of wall 
paper. 

PAR: u: The use by the respondent of the foregoing false and 
misleading representations and statements with respect to its said 
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Wall paper cleaner has had and now has the capacity and tendency 
to itnd does mislead and deceive a substantial portion of the pur
chasing public into the erroneous and mistaken belief that such 
statements and representations a.re true, and into the purchase of 
substantial quantities of respondent's product as a result ·of such 
lnistaken belief so engendered. · 
. PAR. 7. The aforesaid acts anu practices of the respondent are all 
to the prejudice and injury of the public and constitute unfair and 
?eceptive acts and practices in commerce within the intent and mean
lng of the Federal Trade Commission Act. 

REPORT, FrNDINGs As TO THE FACTs, AND OnDER 

Pursuant to the provisions of. the Federal Trade Commission Act, 
the Federal Trade Commission on January 13, 1942, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
1'he Climax Cleaner .Manufticturing Co., a corporation, charging it 
~ith the use of unfair and deceptive acts and practices in commerce 
ln violation of the provisions of said act. After the issuance of said 
co:mplaA1t and the filing of respondent's answer thereto, testimony 
~nd other evidence in the form of a stipulation as to the facts entered 
lnto by and between counsel for the Commission and counsel for the 
respondent, was read into the record in lieu of testimony in support 
of the charges stated ii1 the complaint or in opposition thereto, before 
James A. Purcell, a trial examiner of the Commission, theretofore 
duly designated by it, and said .testimony and other evidenc~ were 
duly recorded a~d filed in the office of the Commission. 

Thereafter, the proceeding regularly came on for final hearing before 
the Commission upon said complaint, the answer thereto, testimony 
nnd other evidence, report of the trial examiner upon the evidence, 
and briefs in support of the complaint and in opposition thereto 
,(oral argument not having been requested) ; and the Commission, 
naving duly considered the matter and being now fully advised in 
the premises, finds that this proceeding js in the interest of the public, 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACV3 

. PARAGRAPH 1. Respondent, The Climax Cleaner Manufacturing Co., 
Is a corporation duly chartered, organizeu, and existing under and 
Ly virtue of the laws of the State of Ohio, with its principal office 
and place of business located at 2080 West llOth Street, Cleveland, 
State of Ohio. · 
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PAR. 2. Respondent is now, and for many years last past has been, 
engaged in the sale and distribution of a product designated "Clima:x 
\Vall Paper Cleaner." Hespondent causes and has caused its said 
product, when sold, to be transported from its place of business in 
the State of Ohio to purchasers thereof located in the various States 
of the United States other than the State of Ohio and in the District 
of Columbia. 

Respondent now maintains, and at all times herein mentioned has· 
maintained; a course of trade in its said product in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of its business and for the purpose 
of inducing the purchase of its product, the respondent has made 
false and mi~leading statements and representations with respect to 
its said product, by means of radio continuities, postal cards, window 
and counter display cards and other a.dvertising matter broadcast and 
distributed to and among prospective purchasers, and on labels on the 
container in which 'Said product is sold and distributed. Among and 
typical of such false and misleading statements and representations 
are the following: 

CLIMAX WALL PAPER CLEANER 
Non-Ct·umbling 

This is the New and Improved 
Crum ble-lesl'! 

CLIMAX 
the new, improved, non-crumbling Climax 'Vall papet· Cleaner • • • Ask 
for Climax Crumble-less Wall Paper Cleaner-It cleans cleaner and makes no 
muss to !'\weep up. · · 

Improved Climax Crumble-less Wall Paper Cleaner is non-crumbling. • • • 

PAR. 4. Through the use of the foregoing statements and represen
tations and others of similar import and meaning not spec~fically set 
out herein, and parlicularly through tlie use of the terms "Non
qrumbl:ng" and "Crumble-less," respondent represents that its said 
product "Climax Wall Paper Cleaner" will not and does not ~rumble 
when._used for cleaning all type"s of wall paper. . 

PAR. 5. The· foregoing statements and representations are grossly 
exaggerated, false, and misleading. In truth and in fact, respond
ent's prodtict ''Climax Wall Paper Cleaner" will crumble and does 
crumble when used for cleaning certain types and varieties of wall 
paper .. 

PAR .. 6. The use by the respondent of the foregoing false and mis
leading representations and statements with respect to its said wall 
paper cleaner has had, and now has, the capacity and tendency to, 
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and dors, mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that guch statements 
and representations are true, and into the purchase of substantial 
quantities of respondent's product as a result of such mistaken belief 
so engendered. · 

CONCLUSION 

'fhe n.'forcsaid acts and practices of the respondent as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
:meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Fedeml Trade Commis
sion upon the complaint of the Commission, ans·wer of the respondent, 
testimony and other evidence taken before James A. Purcell, a trial 
e:x:aminer of the Commission, theretofore duly designated by it, which 
testimony consisted of a stipulation as to the facts entered into by and. 

, between ·counsel for the Commission al).d counsel for the respondent 
~pou the record. in lieu of testimony in supp~rt of the complaint und 
ll1 opposition thereto, report of the trial examiner upon the 'evidence, 
and briefs in support of the complaint and in ppposition thereto; and 
the Commission having made its findings as to the facts and its con
clusion that said respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is o1•dered, That the respondent, The Climax Cleaner Manufac
turing Co., a corporation, its officers, representatives, agents, and em
Ployees, directly or through any corporate or other device in connec
tion with the -offering for sale, sale, and distribution of its product 
designated "Climax ·wall Paper Cleaner," or any. other product con
taining the same or similar ingredients, whether sold under the same 
llame or any other name, in· commerce as "comi11erce" is defined in the 
Pederal Trade Commission Act; do forthwith cease and desist. from: 

1. Representing in any manner t.hat respondent's product will not 
crumble when used for cleaning all types of wall pape~. 

· · 2. Using the words "non-crumbling" or "crumble-less" or any other 
\V'ords or combination of w'ords o£ similar import or meaning· to desig
nate or describe a wall paper cleaner which will crumble when used 
on certain types of wall paper. 
' It is furthetr ordered, That the respondent shall, within 60 days after 

service upon it of tllis order, file with the Commission a report in 
"'riting, se~ting forth in detail the manner and form in which it has 
complied with this order. · 

509749m--43--vol.35----6 
0 0 
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IN THE MATI'ER OF 

D. D. D. CORPORATION 

JIIODIFIED ORDER TO CEASE AND DESISl' 

Docket 397~. Order, Jul1f 8, 191:~ 

Modified order, pursuant to provisions of Section 5 (I) of the Federal Trade 
Commission Act, and in accordance with decree below referred to, in proceed· 
lng in question, in which original order issued on April 19, 1941, 32 F. T. c. 
1227, 1235, and in which Circuit Court of Appeals for the Seventh Circuit, 
on February 12, 1942, in D. D. D. Corppration v. Federal Trade Commission, 
125 F. (2tl) 671), 34 F. T. C. 1821, rendered its opinion, and on April 4, 1942, 
issued its decree modifying the aforesaid order of the Commissiot~ in certain 
particulars and affirming same in other particulars-

Requiring respondent, its officers, etc., in connection with. offer, etc., of re
spondent's "D. D. D. Prescription" or any other substantially similar me· 
dlcinal preparation, to cease and desist from disseminating, etc., any adver
tisements, etc., as in said order set fortlt, which represent, directly or through 
inference, that said prescription is a cure or remedy or has therapeutic 
value in (•xcess of affording relief from cerluin SYtniltoms for eczema, pimples, 
or hives, skin disoruers caused by Internal or systemic conditions, blotches 
or rashes when due to such conditions, and athlete's foot, insect bites, and 
cases of ivy and onk poisoning; or which, through UAe of words ''and other 
externally caused skin eruptions;•· etc., Imply that certain diseases and con
ditions which mny be ot systemic or internal origin are solely of external 
origin, and that Its said preparation has therapeutic value in the treatment 
thereof regardless of origin; ot· through use at the words "stops itching," 
etc., that It will either permanently or temporarily eliminate the disease 
or condition causing said symptom, or that it has any therapeutic value in 
excess of that afforded by alleviation thereof, etc., as in order in detail 
set forth. 

MoDIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further hearing before the Federal 
Trade Commission and it appearing that on A.pril19, 1941, the Com
mission made its findings as to the facts herein and concluded there
from that respondent had violated the provisions of the Federal Trade 
Commission Act unJ issued and subsequently served its order to cease 
and desist; and it further appearing that on February 12, 1942, the 
United States Circuit Court of Appeals for the Seventh Circuit 
rendered its opinion and on April 4, 1942, issued its decree modifying 
the aforesaid order of the Commission in certain particulars and 
affirming said order in other particulars : · 

Now therefore, Pursuant to the provisions of Subsection (i) ofSec
tion 5 of the Federal Trade Commission Act, the Commi8sion issues 
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this, its modified order to cease and desist in conformity with said 
decree: 

It is ordeTed, That the respondent, D. D. D. Corporation, its officers, 
representatives, agents, and employees, directly br through any cor
porate or other device, in connection with the offering for sale, sale 
or distribution of its medical preparation, D. D. D. Prescription, or 
any other preparation of substantially similar composition or pos
sessing substantially similar properties, whether sold under the same 
name or under any other name, do forthwith cease and desist from 
directly or indirectly : 
· 1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or through inference: 

(a) That respondent's preparation D. D. D. Prescription is a cure · 
or remedy for eczema, or that it has any therapeutic value in the treat
lllent thereof in excess of affording relief from the symptom of itching. 

(b) That respondent's preparation D. D. D. Prescription is tt cure 
or remedy for pimples or hives, or that it has any therapeutic value 
in the treatment thereof, in excess of affording relief from the symptom 
of itching. 

(c) That respondent's preparation has any therapeutic value in the 
treatment of any disorder of the skin caused by internal or systemic 
conditions, :ln excess of affording relief from the symptoms of itching. 

(d) That said preparation has ariy therapeutic value in the treat
ment of blotches or rashes appearing on the skin, when due to systemic 
or constitutional conditions. 

·(e) That respondent's preparation has any therapeutic value in the 
treatment of athlete's foot, insectbites, and cases of ivy and oak poison
ing, in excess of that afforded by the alleviation of the symptom of 
itching, or that afforded by the use of an antipruritic, astringent, 
antiseptic, and mildly germicidal agent. 

(f) Through the use of the words "and other externally caused skin 
eruptions," or other words or phrases of similar import or meaning, 
in connection with diseases or conditions which may be of a systemic 
or internal origin, that such diseases and conditions are, in fact, solely 
of external origin or that respondent's preparation has therapeutic 
value in the treatment of such diseases and conclitions regardles.s of 
their origin. . 

(g) Through the use of the words "stop itching'' or other words or 
phrases'of similar import or meaning, that respondent's preparation 
will either permanently or temporarily eliminate the disease or condi
tion causing the symptom of itching or has any therapeutic value in 
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excess of that afforded by the alleviation of the symptom of itching~ 
or that afforded by the use of an a_ntipruritic, astringent, untise:ptic~ 
and mildly germicidal agent. 

2. Disseminnting,·or causing to be disseminated, any advertisement 
by any means, for the purpose of inducing, or which is likely to induce~ , 
directly or indirectly, the purchase in commerce, as "commerce" is. 
defined in the Federal Trade Commission Act, of said medicinal 
preparation D. D. D. Prescription, which advertisement ccmtains any 
of the representations prohibited in Paragraph 1 hereof and the 
respective subdivisions thereof. 

It is fu·rther ordered, That respondent shall within 30 days after the 
service upon it of this order file with the Commission a report in 
writing setting forth in detail the manner nnd form in which it has 
comp1ied with this order. 
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Complaint 

IN THE MATTER OF 

HARRY M. BITTERMAN, INC.; ETAL . . 
.'OMPLAINT, FINDINGS, AND OHDER IN REGARD TO THE ALLEGED VIOLATION 

OF SDBSEC. (c) OF SEC. 2 OE AN .ACT OF CONGRESS APPROVED OCT. 15, 1014, 
AS Al\IENDED . · 

Dorkct 4229-Complaint, Aug. 8, lfJ.jO-Dcdsion, ,Ju1]1 8, 1fi42 

Where a corporation, and two individuni:-J-president and director and oftice 
manager thereof-engaged in the competitive interstate purchase from nu
merous manufacturer:! and other sell.ers of fur garments for a numb~1· of· 
retail establishments-

( a) Received compPn>:ation in the form of brokerage or commissions upon orders 
from aforesaid buyers for· the purchase of commodities including, particu
larly, fur· garments, which it transmitted to and executed with sl:'llers, 
amounting, customarily, to 5 percent of the sale~ pl'ices of the goods solll, 
and while acting as said buyers' agent, buying representative or other 
interme<Iiary; and · . 

'Vbere afore;.;t•Jd selling concerns, engaged as abo,·e ~'<l't fortl1, in the sale of their 
fur garments in interstate comme1·ce to buyers referred to and to numf'rous 
othet• customers- · 

(b) Paid to said co~·poration and individuals, acting as· age;1ts, buylug retJre
sentutivt•ts, or other intermediaries of said buyer retailers in the transmittal 
and execution of their buying orders, compensation In the form of brokerage 
fees or commissions as above described upon the sales prices pf till' goods 801<1 
by them to aforesaid buyers: · 

lield, That such receipt and acceptance, and payment ~f brokPrage fees and 
commissions, as nbove set forth, tOlistltuted a violation of the provisions of 
Subsection (c) of Sectio•1· 2 of the Clnyton .Act, us amen<lC'd by the Robin!lon
Patman Act. 

· Nr. Ed-wardS. Ragsdale for the Commission . 
. Mr. Alfred .McCormack and JJ!r. Harmon Duncombe, of the firm 

of Cravath, DeGer:sdorff, Swaine & ·wood, of New York City, for 
l'espondents. 

CoMPLAINT 1 

Pursuant to the provisions of an Act of Congress, approved October 
15,1914, entitled "An Act to supplement existing laws against unlawful 

1 Comph•lnt Is published as 1anll'nrled by a st,lpulo.tlon agreed to by and between respond
~nts nnmP.d below and W. T; .Kelley, chief counaei for the Commission, and approved by 
lito Commission on November 4, 1940, which stipulation amended original complaint, nunc 
t•ro tunc, aa follows : ' 

l:y striking from the caption of said complo.lnt tile word~ "Arthur PP.tras, Peter l'l'tras 
nnd George Aiveras, co-po.rtners doing business under the firm no.me and styie.of Petrus, 
Petras & Co." and substituting In lieu thereof the words "Peter Petras and GeorJ:a Alverna, 
lr•Hilng as Petras & Alenas, and Arthur Petras, trading as A. Petras & Company," and 

By •trlldng from paragraph 3, page 2, o! so.Id complaint the wot•i!s: 
"Respondents Arthur Petras, Peter Petras and George Alveras are co-partners doing 

bt!•lness under the Jlrm name and style ot Petras, Petras & Co. and have their prl!tcipal 

50D740'"--43-vol. 85---4 
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restraints and monopolies, and for other purposes," commonly ·known 
as the Clayton Act (U.S. C. Title 15, Sec. 13), as amended by an act 

·of Congress, approved June 19, 1936, commonly known as the Robinson
Patman Act, the Federal Trade Co,mmission, having reason to believe 
that the parties respondent named in the caption hereof and herein
after more particularly designated and described, since June 19, 1936, 
have been and are now violating the provisions of subsection (c) of 
Section 2 of said net as amended, issues its complaint against said 
respondents and states its charges with· respect thereto as follows,· 
to wit: 

PARAGRAPH 1. Respondent, Harry M. Bitterman, Inc. (hereinafter 
referred to as "Bitterman, Inc.") is a "corporation organized and 
existing under the laws of the State of New York, with its office and 
principal place of business located at li"H W. Fortieth Street, New 
York City, N.Y. 

PAR. 2. Respondents, Harry M. Bitterman, Herman Bitterman, and 
Irving Dash, are the president, secretary-trr.asurer, and office manager, 
respectively, of the respondent, Bitterman, Inc. Harry M. Bitterman 
is a director of Bitterman, Inc. 

PAR. 3. Respondent, I. and A. Berger, Inc., is a corporation organ
ized and existing under the laws of the State of New York with its 
principal office and place of business at 150 'Vest Thirtieth Street, 
New York City, N.Y. 

Respondent, B. Ordover & Sons, Inc., is a corporation organized 
and existing under the laws of the State o£ New York with its 
principal office and place· of business at 150 'Vest Thirtieth Street, 
New York, N.Y. 
· Hespondents, Peter Petras and George Alevras, are individuals, 

trading as Petras & Alevras, having their principal office and place 
o£ business at 115 West Thirtieth Street, New· York, N. Y. 

Respondent, Arthur P~tras, is an individual, trading as A. Petras 
A~ Company, having an office and place o£ business at 249 'Vest 
Twenty-ninth Street, New York, N.Y. 

office and place of business at 249 .w. 29th Street, New York City, N. Y." 
and substituting In lieu thereof the words: 

"Re~pondents Peter Petras and George .Aleuns are Individuals trading as Petras & 
:!.h·eras, having their principal office and place of business at 115 West 30th Street, New 
York, N.Y. . 

"RPsponflent Arthur Petras Is an lndh-ldual trading as A. Petras & Company, having an 
otlico and place of business at 249 W. 29th Street, New York, N. Y." 

It {8 fu_rther aureed, By and between the parties aforesaid as follows, to wit : 
Said complaint, as amended, shall -be deemed and considered to llaYe been Iawfull1 

sened on the said Peter Petras, George .Aievras, and .Arthur Petras on the date on which 
~aid complaint was served on said indh·iduals originally, to wit: on August 8, 1940, 
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Morris l\lim:k is an individual, -doing. business under his own name, 
With his principal office and place of business at 352 Seventh A venue, 
N"ew York, N. Y. . 

The respondents nameti in this paragraph will hereinafter be re
ferred to as "seller respondents.'.' 

PAn. 4. On and for malil.y years prior to June 19, 1936, and until 
011 or about January 1, 1938, Harry Bitterman was engaged and 
from on or about January 1, 1938, Bitterman, Inc., has been and is 
now engaged in the business of purchasing fur garments for a number 
of corporations, partnerships, and individuals. These corporations, 
Partnerships, and individuals (hereinafter collectively referred to 
as "buyers") operate retail establishments in which fur garments 
and other commodities are sold. l\fost of these buyers are located 
and do business in some State other than the State of New York. 

Each of said buyers is and for several years last past ha~ been 
engaged in the business of buying fur garments in interstate commerce 
~rom numerous manufacturers ·and other sellers of such merchandise, 
lllcluding the seller respondents named in paragraph 3 hereof . 
. PAn. 5. Each of the seller respondents named in paragraph 3 hereof 
lS and for several years last past has been engaged in the business 
of selling fur garments in interstate commerce to the buyers referred 
to in paragrnph 4 hereof, and to numerous other customers. 

Said seller respondents are fairly typical and representative mem-
. hers of a large group or class of fur manufacturers and sellers 

engaged in selling their fur garments in interstate commerce to the 
buyers referred to in paragraph 4 hereof and to numerous other 
customers. The fur garment manufacturers and sellers comprising 
said group or class are too numerous to be specifically named as 
respondents herein or to be brought before the ·commission in this 
Proc~ding without manifest inconvenience and delay. Each of such 
tnanufacturers and sellers, in selling to buyers who purchase through 
lrarry Bitterman or Bitterman, Inc., has been and is engaged in 
Practices similar to those hereinafter charged against the seller 
respondents. 

PAR. 6. In the course and conduct of his business aforesaid from 
June 19, 1936,. to on or about January 1, 1938, Harry Bitterman 
received and, in the course and conduct of its business aforesaid, from 
on ·or about January 1, 1938, to the present time, Bitterman, Inc. 
received and now receives orders from the buyers aforementioned to 
Pttrchase commodities, particularly fur garments, 'and transmitted 
or transmits such orders to and executed or executes- the same with 
the aforesaid seller respondents and other sellers. As a result of 
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the transmission of said. orders by such buyers to Harry M. Bitter
man or to Bitterman, Inc., the execution of same by said Harry M. 
Bitterman or by 'Bitterman, Inc., at the instance and request of said 
buyers and the acceptance of some of said orders by said respondent 
sellers or one or more of them, goods, wares, and merchandise, 
pai'ticularly fur garments, were or are, in the case of each such order, 
sold or delivered by one or more of !Oaid seller respondents to one or 
more of the said buyers. By such means and in the manner aforesaid. 
Harry M. Bitterman and Bitterman, Inc., acting for and in behalf of 
the said buyers, caused or now cause 'the aboYe named se'ller respond· 
ents to ship the said commodities, particularly fur garments, frolll 
the State in which such merchandise was located at.the time of sale 
into and through various other States of the United States directly to 
the said buyers in the States of their respective locations. 

Respondent Bitterman, Inc. carried through and performed the 
operations and activities Teferred to through respondents Harry nnd 
Herman Bitterman and Irving Dash,' its officers and employees. 

The estimated annual volume.of purchases negotiated by Harry l\f. 
llitterman or by Bitterm.m, Inc., as aforesaid, for each of the years 
1037, 1938, and 1939 from all seller respondents and other sellers has 
been approximately $200,000. In all of said transactions Harry M· 
Bitterman and Bitterman, Inc. and the other respondents herein 
named .ns officers and employees of said Bitterman, Inc., and each 
of them, were acting in fact for or in behalf of the buyers herein
before mentioned and were generally rendering to such buyers all 
of the services that are customarily rendered hy a buying agent to 
and for his principals. 

PAR. 7. In the course and conduct of the commerce hereinabove 
described, the seller. respondents paid to Harry l\1. Ditteruuin and paid 
and are now paying to Bitterman, Inc. brokerage fees and commis
sions, amounting to n certain percentage, customarily 5 percent of the 
sales prices of· the goods sold by seller respondents to buyers and, 
while acting in fact as intermediary for and in behalf of the buyers 
in the tranl"mittal and execution of the aforesaid buying orders and 
otherwise, Harry l\f. Bitterman received and accepted andt while so 
acting, Bitterman, Inc. received and accepted and now recein•s and 
accepts brokerage fees and commissions from the seller respondents 
and other sellers. · 

PAR •. 8. The payment· by seller respondents of brokerage fees and 
commissions to Harry M. Bitterman nnd to Bitterman, Inc., imder 
the circumstances hereinabove set forth; were arrd are in violation of 
the provisions of Section 2, subsection (c) of the aet described in the 
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Preamble hereof. The receipt and acceptance from seller respondents 
and other sellers of said brokerage fees and commissions by Harry 
~1. Bitterman and by Bitterman, Inc., unfler the circum.;tances here
Inabon~ set forth, were and are likewise in violation of the terms of 
said statute. 

REPORT, FINDINGs _'\s TO THE FAcTs, AND OnDER 

Pursuant to the provisions of an .Act of Congress, entitled "An Act 
to supplement existing laws against unlawful restraints and monop
olies, and for other purposes," approved October 15, 1914 (the Clayton 
Act) as amended by an Act of Congress approved June 19, 1936 (the 
Robinson"Putman ..:\.et) (U.S. C. Title 15, Sec. 13), the Federal Tmde 
Commission on August 8, 19-!0, issued and subsequently served its com
plaint in this proceeding upon the parties respondent named in the 
caption hereof, charging said respondents.with violation of the provi
,sions of subsection (c) of Section 2 of said Clayton Act, as amended. 
A.fter the issuance of said complaint each of said respondents except 
Herman Bitterman, individually, and as secretary-treasurer of 
Harry l\I. Bitterman, Inc., filed an answer admitting all the material 
allegations of fact set forth in said .complaint and waiving all inter
Vening procedure and further hearings as to said facts. Said re
spondents also waived oral argument and the filing of briefs. There
after, this proceerliJ1g regularly came on for final hearing before the 
Colllmission on the said complaint and the admission answers, and the 
Commission. having duly consitlt>rPrl the saine and being now ,fully 
advised in the premises! makes ti1is its findin~~s as to the facts and its. 
conclusion drawn therefrom: 

• I 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Responuent, Harry l\I. Bitterman, Inc.· (hereinafter 
teferred to as "Bitterman, Inc."), is a corporation organized and exist
ing under the laws of the State of New York, with 'its office and prin
cipal place ·of business located at 370 Seventh· A nnue, New Y ork1 

:N'. Y. . .~ . 
' PAR. 2. Respondents, Harry l\f. Bitterman and Irvi11g- Dash, are 

the president and office manager,. respectively, of the respondent~ 
Bitterman, Inc., and Harry l\I. Bitterman is a director of Bitterman, 
Inc .. Respondent, Herman Bitterman, named in the complaint herein 
individually and as secretary-treasurer of Harry l\I. Bitterman, Inc.t 
h-as not .actively participated at any time in the conduct of said 
business. ' 
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PAR. 3. Respondent, I. and A. Berger, Inc., is a corporation or
ganized and existing under th~ laws of the State of New York, with ' 
its principal office and place of business at 150 West Thirtieth Stre.et, 
New York, N.Y. 

Respondent, B. Ordover & Sons, Inc., is a corporation organized and 
existing under the laws of the State of New York, with its principal 
office and place of business at 150 ·west Thirtieth Street, New York, 
N.Y. 

Respondents, Peter Petras and George Alevras, are individuals, 
trading as Petras & Alevras, and have their principal office and place 
of business at 115 ·west Thirtieth Street, New York, N.Y. 

Respondent, Arth!lr Petras, is an individual, trading as A. Petras 
& Co., having an office and place of business at 249 'Vest T\venty
ninth Street, New York, N. Y. . 

Morris Minsk is an individual doing business under his own name, 
with his principal office and place of business at 352 Seventh Aveni1e, 
New York, N.Y . 
. The respondents named in this paragraph will hereinafter be re

ferred to as "seller respondents." 
PAR. 4. On and for many years prior to June 19, 1936, and until 

on or about January 1, 1938, Harry Bitterman was engaged and 
from on or about January 1, 1938, Bitterman, Inc., has been and is 
now engaged in the business of purchasing fur garments for a number 
of corporations, partnership, and individuals. These corporations, 
partnerships, and individuals (hereinafter collectively referred to as 
''buyers") operate retail establishments in which fur garments and 
other commodities are sold. Most of these buyers are located and do 
business in some State other than the State of New York. 

Each of said buyers is and for several years last past has peen 
engaged in the business of buying fur garments in interstate com
merce from numerous manufacturers and other sellers of such mer
chandise, including the seller. respondents named in paragraph 3 
hereof. · 

PAn. 5. Each of the seller respondents named in paragraph 3 hereof 
is and for sce-\•eral years last past has been engaged in the business of 
selling fur garments in interstate commerce to the buyers referred to 
in paragraph 4 hereof, and to numerous other customers. 

Said seller respondents are fairly typical and rep"resentative mem
bers of a large group or class of ful' manufacturers and sellers engaged 
in selling their fur garments in interstate commerce to the buyers 
referred to in paragraph 4 hereof, and to numerous other customers. 
The fur garment manufacturers and sellers comprising said group 
or class are too numerous to be specifically named as respondents 
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herein or to be brought before the Commission in this proceed~ng with
out matiifest inconvenience and delay." Each of such manufacturers 
and sellers, in sellin~ to buyers who purchase through Harry Bitter
man or Bitterman, Inc., has been and is engaged in practices similar 
to those of the seller respondents specifically named herein. . 

PAR. 6. In the course and conduct of his business aforesaid, from 
June 19, 1936, to on or about January 1, 1938, Harry Bitterman 
received and, in the course and conduct of its business aforesaid, from 
011 or about January 1, 1V3~, to the present time, Bitterman, Inc., 
received and now receives orders from the buyers aforementioned 

'to purchase commodities, particularly fur garments, and transmitted 
or transmits such orders to and executed or executes the siune with the 
aforesaid seller respondents and other sellers. As a result of the 
transmission of said orders by such buyers to Harry M. Bitterman or 
to Uitterman, Inc., the execution of same by said Harry M. Bitterman 
01' by Bitterman, Inc., at the instance and i·equest of said buyers and 
the acceptance of some of said orders by said respondent sellers or one 
or more of them, goods, wares, and mercha.ndise, particularly fur 
garments, were or are, in the case o'f each such order, sold or delivered 
b:y one or more of said seller respondents to one or more of the said 
buyers. By such means and in the manner aforesaid, Harry :M. Bitter
lnan and Bitterman, Inc., acting for and in behalf of the said buyers, 
caused or now cause the above-named seller respondents to ship the 
said commodities, particularly fur garments, from the State in which 
Sllch merchandise was located at the time of sale into and through 
~'arums other States of the United States directly to the said buyers 
ln the States of their_respective locations. 

Respondent, Bitterman, ~nc., carried through and performed the. 
operations-and activities referred to through its president and director,. 
llarry Bitterman, and through its office manager, Irving Dash. 

Th(l estimated annual volume of purchases negotiated by Harry M. 
nitterman or by Bitterman, Inc., as aforesaid, for each of the years 
1937, 1938, and 193V, £rom all seller respondents and other sellers has 
been approximately $200,000. In Jlll of said transactions Harry M . 

. nitterman and Bitterman, Inc., and the respondents herein named, 
individually, ana as officet·s and employees of said Bitterman, Inc., and 
each of them, were acting in fact for or in behalf of the buyers herein
before mentioned and were generally rendering to such buyers all of 
the services that are customarily rendered by a buying agent to and 
for his principals. : 

PAR. 7. In the course and conduct of the commerce hereinabove 
described, the seller respondents paid to Harry M. Bitterman and paid 
and are now paying to Bitterman, Inc., brokerage £ees and commis-

• 
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sions, am~mnting to i certain percentage, customarily 5 percent, of the 
sales prices of the goods sold by seller respondents to buyers arid, while 
acting in 'fact as intHmediary for and in behalf of the buyers in the 
transmittal ami execution of the aforesaid buying orders and other~ 
wise~ Harry l\I. Bitterman received and accepted and, while so acting, 
Bitterman, Inc., received and accepted and now receives and accepts 
brokerage fees and commissions from the seller respondents and 
other sellers. 

CONCLUSION 

From the aforesaiLl faets and circumstances the Commission con
cludes that respo11dents, Harry ~I. Bitterman, Inc., a corporation, 
Harry l\1. Bitterman, individually and as a presid~nt and one of the 
directors of Harry ~f. Bitterman, Inc., and Irving Dash, individually 
antlns office manager of Harry M. Bitterman, Inc., are engaged in 
business in commerce as agents, buying representatives or other 
intermediaries in the purchase of fur garments and other commodities 
for operators of retail stores and said respondents purchase such fur 
garments and other commo<liti('s from a large number of competitive 
sel1ers. In so placing orders nnd hnying fur garments and other 
commodities said respondents have acted in fact for, or in behalf or 
are subject to the direct or indirect control of, the retail dealers for 
whom the pmchnses were made and while acting in fact as agent, 
buying represl'ntative, or othl'l' intermediary in the aforesaid manner 
saiU l'espondents rpceiwcl COmpensation in the form of brokerage 
or commission:=; from the sellers in violation. of the provisions of 
~ubsection (c) o.f Section 2 of ''An '.Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pui·pose!"," 
approved October 15, 1914 (the Clayton Act), as amenaed by an 
Aet of Congre:'ls approvl'd ,Tune 19, 1936 (the Robinson-Patma.n Act} 
(U.S. C., Title 15, Sec.l3). · 

The Comn1ission further conclud«.>s that rl'spondents, I. and .A. 
Berg.er, Inc., n. corporation; B. Orclover & Sons, Inc., a corporation; 
Peter Petras and George A1evras,·indivicluals, trading as Petras and 
Alevras; 'Arthur PPtras, an individual, trading as· A. Petras & 
Company; and l\Iorris Minsk, an individual, engaged in the manu
facture and sale in commerce of fur gnrments and other commodities, 
have paitl and granted compen,.ation in the form of br:okerage or 
commissions to Ilatry 1\I. llittt'l:man, Inc., u· corporation; Hurry M. 
Bitterman, .individnally mid as president and one of the directors of 
Harry 1\I. Bitterman, Inc.; anJ Irving Dash, individually and as 
(lffice manager of Harry l\I. Bitterman, Inc., while the· said respond-



HARRY l\I. BITTERJ\IAN1 INC., ET AL. .17 

49 Order 

(·nts were engaged in business .in commerce· us agents, buying repre
f;entatives, or other intermediaries and were acting in fact. for or in 
liehalf of or were subject to the direct or indirect control of retail 
dealers :for whom the purchase of fur garments and other commodi
ties were made, in violation of the provisions of subsection (c) of 
Section 2 of the aforesaid Clayton Act, as amended. 

onm:R TO CEASE A:SD DESIST 

. This proceeding· having been heard by the Federal Trade Com
lnission upon the complaint of the Commission and the answer filed 
hy each of the respondents named )n the caption hereof except 
Herman Bitter~an, individually1 and as secretary-treasurer of Harry 
M. Bitterman, Inc., and the respective answers of said respondents 
having admitted all material allegations of fact set out in the com
plaint to be true and )1aving wain'<l all intenening procedure and 
further· hearing as to said facts and the Commission having made its 
findings as to the facts and conclusion herein that :'aid rPspondents, 
Harry M. Bitterman, Ine., a corporation, Hany l\I. Bitterman, 
individually and as president aiHl as one of the directors of II a rry 
~I. Bitterman, Inc., Irving Dash, indi ddually and as offiee mamlg(•r 
of Harry 1\I. Bitterman, Inc., and I. and A. Berger, Inc., a corpora
tion, B. Ordover & Sons., Inc., a corporation, Peter ·Petras and 
George Alevras, individuals trading as Petras & AlC'nas, Arthur 
Petras, an individual trading as A. Petras & Co., and :Morris Minsk, 
nn individual, have violated the provisions of -subsection (c) of 
Seetion 2 of "An Act to supplement existing laws against unlawful' 
l'e~traints and monopolies, and for other purposes," approved October 
15, 19l4 (the Clayton Act), as amended by an Act of Congress 
approved June 19, 1936 (the Robiuson-Patman Act) (U. S. C., 
Title 15, Sec. 13). ' . . 

It is ordered, That the respondents, Harry l\1. Ditterman, Inc.~ a 
('orporation, its officers, agents, and employees; Harry M. Bitterman, 
individually, and as president, and as one of the directors of Harry l\1. 
Bitterman, Inc., his representatives, agents, and employees; and Irving 
Dash, individually, and as office manager of Harry M. Bitterman, Inc.,. 
his repre-sentatives, agents, and employees; jointly or severally, di
l'ectly or indirectly, through· any corporate or other device, on or in 
connection with the purchase of :fur garments or other commodities in · 
eomnwrce as commerce is defined in the aforesaid Clayton Act as 
amended, do :forthwith cease and desist from: , 

Receiving or accepting directly or indirectly anything of value as 
n commission, brokeragP;, or other compensation, or any allowance or 
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discount in lieu thereof, from any seller on or in connection with pur· 
chases made from such seller (a) when such purchases are made for 
respondents' own account, or (b) when such purchases are made by 
respondents as agents or buying representatives of the purchaser, or 
(c) when in making such purchases respondents are acting in fact for, 
or- in behalf, or are subject to the direct or indirect control, of the 
purchaser. 

It is furrther ordered, That respondents, I. and A. Berger, Inc., a 
corporation, and B. Ordover & Sons, Inc., a corporation, their officers, 
agents and employees; Peter Petras and George Alevras, individuals, 
trading as Petras & Alevras, or under any other name ; Arthur Petras, 
an individual, trading as A. Petras & Co., or under any other name; 
and Morris Minsk, an individual; their representativ~s, agents and 
employees; directly or indirectly, through any· corporate or other 
device, on or in connection with the sale of fur garments or other corn· 
modities in commerce as commerce is defined in the aforesaid ClaytoJ( 
Act as amended, do forthwith cease and desist from: 

Paying or granting directly or indirectly anything of value as a 
commission, brokerage, or other compensation, or any allowance Ol' 

discount in lieu thereof, to Harry M. Bitterman, Inc., a corporation, 
Harry l\L Bitterman, individually or as an officer of Harry M. Bitter· 
man, Inc., Irving Dash, individually or as office manager of Harry 1\f. 
Bitterman, Inc., or to any corporation, partnership, firm, or individual, 
on or in connection with' the sale of fur garments or other commoditie,; 
(a) when such sales are made to such corporation, partnership, firm, or 
individual, or (b) when such sales are made through such corporation, 
partnership, firm, or individual acting as agent or buying representa· 
tive of the purchaser, or (c) when such corporation, partnership, finn, 
or individual in making such purchases is·acting in fact for or in be· 
half, or is subject to the direct or indirect control, of the purchaser. 

It is further ordered, That respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which they. 
have complied with this order. 

It is further ordered, That for the reason~ set out in the findings as 
to the facts herein that the case growing out of the complaint issued 
herein be, and the same hereby 1s, closE>.d as to Hennan Bitterman, indi· 
vidually and as secretary-treasurer of Harry M. Bitterman, Inc., with· 
out preju<;Iice to the right of the Commission, should the facts· so 
warrant, to reopen the same and resume trial thereof in accordance 
with its regular procedure. 
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l'OMPLAINT, FI:\DINGS, AND ORDER IN REGARD TO THE ALLEGED'VIOLATION 
OF SUBSEC. (c) 01<' SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. Hi, lOH, 
AS AMENDED \ . 

Docket 4:231. Cmnplalnt, Aug. 10, 1940-Decision, July 8, 19!,2 

\Vhere nn individual, engaged In New York City as commission resident buyer 
ot fur garments for some 17 retailers located In Washington, Baltimore, San 
Francisco, and elsewhere In the United States, and' who advised him as to 
style, quality and size and the price they wlshed to pay for garments which 
they desired him to purchase, for shipment by sellers to them direct, and 
Who, in making such purchases through him from competing sellers In said · 
city, fur garment center of the United States, were in competition with 
many retailers who maintained buying offices therein-

neceived and accepted from the sellers on such purchases a percentage, which 
Was usually five, of the agreed sales price on orders placed by said agent for 
them, and while he acted as their agent, buying representative or other inter
mediary: 

lield, That such receipt of compensation in the form of commission or other
Wise by said Individual while acting as aforesaid constituted a violation of 
subsection (c) of Section 2 of the Clayton .Act, as amended by the· Roblnson
Patman .Act. 

Mr. Edward S. Ragsdale for the Commission. . 
Mr. Alfred Mc'Oormack and Mr. Harmon Du;ncombe, of the firm of 

' Crav-ath, DeGersdor££, Swaine & 'V' ood, of New York City, for 
respondent. 

COMPLAINT 1 

'rhe Federal Trade Commission having reason to believe that the 
Party respondent named in the caption hereof, and hereinafter more 
Particularly designated and described, since June 19, 1936, has vio
lated and is now violating the provisions of sub'section (c) of Sec-...__ ___ _ 
~11

1 
Complaint Is published as amended, nunc pro tunc, by Commission order approving 

Pula ted amendment or complaint dated June 24, 1942, as follows: 

11 lVhereas, In connection with respondent's petltlen to file substitute answer In which he 
~QJnltted all the· material allegations or fact In the complaint, counsel for respondent 
P ntered into a stipulation with counsel for the Commission under date of May 27, 1942, 
t ro'VIdlng that the second paragraph of paragraph 1 or the complaint might be considered 
0

, be amended ilB of the date of lssuanc& or said complaint to read: . 
\t~On such orders respondent generally receives from the sellers a commission ol. 5 percent. 

111 en retailers whom this respondent has represented subsequently place orders directly 
~ th fur garment manufacturers, the respondent seeks to, and on occasion does, secure 

0111mi'sslons from the s<:>llers on such orders." 
nntl the Commission being fully advised In the premises, 
~ 1'row, therefore, it ls ordered, That the amendment stipulated alld agreed to between 
Q 

011Usel be accepted and approved and th'e complaint herein be considered as amended 
ccord!ngly. 
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tion 2 of the Clayton Act, as amended by the Robinson-Patman Act, 
approved June 19, 1936 (U.S. C., Title 15,,Sec. l3}, hereby issues its 
complaint, stating its charges with respect thereto as follows: 

PARAGJ0.PH 1. Respondent, Isaac S. Dickler, is a commission resi· 
dent buyer with offices located at 370 Seventh Avenue, New York, 
N.Y. Said respondent, in the course of his business as a commission 
resident buyer, acts as buying agent in the purchase of fur garments 
for and in behalf of approximately seventeen fur garment retaiiers 
located in the several States of the Uuited States ar.d in the District 
of Columbia. The manner of operation of respondent's business is 
that of receiving from various retail fur stores for "·hom he acts as 
agent, requests, orders, or requisitions to purchase fur garments upon 
general specifications as to size, style, quality and price. 'When such 
orders ure received by respondent he contacts various fur ~arment 
manufacturers and places the order at the most advantageous price 
from the standpoint of the buyer. Generally the manufacturer shipS 
the fur garments so purchased direct to the retailer-purchaser, al· 
though in some instances delivery is arrested to permit inspection of 
the garments by respondent at respondent's place of business. 

On such orders respondent generally receives from the sellers a 
commission of 5 percent. When retailers whom this respondent haS 
represented subsequently place orders directly with·· fur garment 
manufacturers, the ,respondent seeks to, and on occnsion does, secure 
commissions from the sellers on such orders. . 

New York City is the center of the fur garment industry in the 
United States, and fur garment retailers located in States of the 
United States other than the State of New York undergo expenditure 
in purchasing fur garments in the New York market. Many of such 
retail buyers maintain in NewYork City buying offices. Such buying 
offices are maintained and the· personnel compensated by such retail 
purchasers and not by the fur ·garment ·manufacturers. Retailers 
purchasing through commission buyers are generally competitivelJ 
engageil with retailers who purchase through buyers who. are corn· 
pensated by the retailers. employing them. , 

PAn. 2. In the course and conduct of his business, respondent placeS 
. orders for fur garments with manufacturers located in New York CitJ 
on behalf of retailers located in Washington, D, C;, Baltimore, Md., 
San Frl\_ncisco, Calif., and elsewhere throughout the United States, 
pursuant to which fur garments are shipped and caused to be trans· 
ported by said sellers from New York, N.Y., into and through variouS 
States of the United States to their respective customers. 

PAn.~. In the course of the purchasing transactions by the respond· 
rnt. nR set forth herein, sellers have, since J.une 19, 193.6, transmitted, 
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Paid, and delivered and do transmit, pay and deliver, to said respond· 
ent commissions, the same being a certain percentage of the sales 
·Price agreed upon between eiteh of such sellers and the respondent on 
the orders for merchandise placed by the respondent for his princi· 
pals; and said respondent since June 19, 1936, has received and ac
<'epted~ and is receiving and accepting, such commissions on purchases 
f)f merchandise by retail buyers in whose behalf said respondent has 
been and is, in fact, acting. 

PAR. 4. The foregoing acts and priwtices are in violation of sub· 
·~ection (c) of Section, 2 of the Clayton Act as amended. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursnant to the provisions of an act of Congress entitled "An act 
to supplement existing laws against unlawful restraints and monopo· 
lies and for other purposes," approved October 15, 1914 (the Clayton 
.Act), as amended by an act of Congress approved June 19, 1936 (the 
l{obinson-Patman Act) (U.S. C. Title 15, Sec. 13), the Federal Trade 
l;ommission on August 10, 1940, issued and subsequently served its · 
-complaint in this proceeding upon respondent Isaac S. Dickler, charg..: 
ing him with violation of the provisions of subsection (c) of Section 2 
·of said Clayton Act, as amended. After the issuance of said com· 
Plaint and the filing of respondent's answer, the Commission entered' 
its order granting respondent's motion for permission to withdraw 
~aid answer and to substitute therefor an answer admitting all the 
lnaterial allegations of fact set forth in said complaint and waiving 
all intervening procedure and further hearing as to said facts. The 
respondent also waived oral argument and the filing of briefs. There
:tfter this proceeding regularly came mi for final hearing before the 
Commission on the said complaint and substitute answer, and the 
Commission having duly considered the same and. being now fully 
advised in the premises, makes this its findings as to the facts andjts 
·conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Isaac S. Dickler, an individual, is a 
-commission resident buyer of fur garments having his office and place 
·of business at 370 Seventh A venue, New York, N. Y. 

PAR. 2. In the course and conduct of his aforesaid business, respond
ent, acting in behalf of retailers of fur garments located in various 
'States of the United States other than the State of New York; places 
orders for fur garments with manufacturers of such merchandise 
located in New York, N. Y. Pursuant to such orders, fur garments 

~09749m--4a--v~l.35----7 
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are caused to be transported by said sellers from New York City 
through and into various States of the United States to the locations 
of the respective purchasers. 

PAR. 3. The center of the fu·r garment industry in the United States 
is in New York City and retailers of fur garments located throughout 
the United States purchase supplies of such merchandise in the New 
York City market. Respondent's busiiJess as a commission resident 
buyer consists of acting for and in behalf of and as agent for retailers 
in the purchase of supplies of fur garments from manufacturers 
thereof in New York City. Respondent has as cl5ents some 17 retailers 
of fur garments who have their places of business in 'Vashington, D. C., 
Baltimore, M:d., San Francisco, Cali£., and elsewhere in the United 
States. These retailers advise respondent as to the style, quality, and 
size of fur garments they desire him to purchase for them, and the 

' price they wish to pay. Upon receipt of such requests or orders, 
respondent calls upon various mahufacturers of fur garments in the 
New York City market, inspects the merchandise they have for sale, 
and selects for his clients those garments which he considers the most 

·advantageous purchase for them. 'Vhen orders so placed are filled, 
. the merchandise is shipped by the manufacturer direct to the retail 
buyer, although in some instances delivery is arrested to permit inspec
tion of the garments by respondent at his place of business. On pur
chases made as aforesaid, respondent generally receives from the 
seller a commission of 5 percent. 'Vhen retailers whom respondent 
has represented subsequently place orders directly with fur garment 
manufacturers, the respondent seeks to and on occasion does secure 
commissions from the sellers. 

l\fany retail dealers maintain buying offices in New York City for 
·the selection and purchase of supplies of merchandise, including fur 
garments, in the New York City market, and such dealers bear the 
expense of maintaining and operating buying offices. Retail dealers 
wlio purchase thrpugh respondent or other commission resident buy
ers who secure their compensation from the sellers are generally com
petitively engaged with retail dealers who bear the expense of main
taining and compensating their own buying representatives. · 
.. PAR. 4. In the course of the transactions of purchase in commerce 
as above set forth, respondent since June 19, 193G, while acting as 
purch:1,sing agent for and in behalf of buyers of such merchandise in 
the manner described, has received and accepted from the sellers 
thereof as a brokerage or commission a certain percentage of the sales 
price agreed upon be~ween each of such sellers nnd the respondent on 
orders placed by the respondent for his principals. · 
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CONCLUSION 

From the aforesaid facts and circumstances the Commission con
cludes that respondent, Isaac S. Dickler, is engaged as agent, buying 
representative, or other intermediary in the purchase in commerce of 
~ur garments from representative competitive sellers, and has acted 
ln fact for or in behalf of or under the direct or indirect control of 
the retail dealers for whom such purchases were made. 'Vhile acting 
as agent, buying representative; or other intermediary in making pur
chases as aforesaid, respondent received compensation in the form of , 
commissions or otherwise from competitive sellers from whom pur
chases of fur garments· were made, in violation of the provisions of 
subsection· (c) of Section 2 of "An act to supplement existing laws 
against unlawful restraints and monopolies and for other purposes," 
approved October 15, 1914 (the Clayton Act), as amended by an act 
of Congress approved June 19, 1936 (the_Robinson-Patman Act) (U. 
S.C. Title 15, Sec. 13). . 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint,of the Commission and the substitute answer 
of respondent, IsaacS. Dirkler, which answer admits all of the material 
allegations of fact set forth in said complaint to be true and waives all 
other intervening procedure aJ1.d further hearing as to said facts, and 
the Commission having made its findings as to the facts and conclusion 
herein that said respondent has violated the provisions of "An act to 
supplement existing laws against unlawful restraints and monopolies 
and for other purposes" approved October 15,1914 (the Clayton Act), 
as amended by an net of Congress approved June 10; 1936 (the Robin-
8011-Patman Act) (U.S. C. Title 15, Sec. 13). . 

It is ordered, That respondent, IsaacS. Diclder,· an individual, his 
agents, employees, and representatives, directly or through any corpo
rate or other device in or in connection with the purchase o.f furs, fur 
¥:trments, or other commodities in commerce, as commerce is defined 
~11 ~he aforesaid Clayton ~ct, as amended, do forthwith cease and 

es1st from : "- . 
b U.eceiving or accepting directly or indirectly anything of value as 

rokerage, commission, OL' other compensation or any allowance or dis
count in lieu thereof from auy seller on or in connection with purch:\ses 
lnade from such seller (a) when such purchases are made for respond
bllt'~ own account, or (b) when such purchases are ina de as agent or 

uymg representative of the purchaser, or (a) when in making such 
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purchases respondent is acting in fact for or in behalf, or is subject to 
the direct or indirect control, of the purchaser. 

It is further ordered, That the respond.ent shall, within 60 days after 
service upon him of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which he has 
complied with this order . 

.. 
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IN THE MATTER OF 

DAVID :M. WTEISS 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
Oil' SUBSEC. (C) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. Hi, 1914, 
AS AMENDED 

Docket ~240. Complaint, Aug. 17, 19~0-Deoision, July 8, 19~S 

'Where an Individual, engaged in New York City as commission re;;ident buyer of 
fur garments for some 60 retailers located in Detroit, Mich. ; South Bend, 
Ind.; Memphis, Tenn.; Atlanta, Ga.; and elsewhere in the United States• 
Who adv!.sed him generally as to the styles, sizes, and quality of garments 
desired and the price they wished to pay, and who, in mnking such purchases 
through him of sellers competitively engaged in said fur garment centet: of 
the United States, were in competition with many retailers who maintained 
buying offices in said city, or secured the services of expert buyers of furs 

. or "fee" buyers, or sent their own rept·esentatives to New York to purchase 
such garments-

neceived and accepted from sellers compensation, amounting to a certain percent
age usually of the agreed sales price, on orders placed by him for them, while 
acting RS such retailer buyers' agent, buying representative, or other 
intermediary : 

1Ieza, That such receipt of such compensation by said Individual, whlle acting 
as aforesaid, constituted a violation of subsection (c) of Section 2 of the 
Clayton Act, as amended by the no~inson-Patman fAct. 

MT, EdwardS. Ragsdale for the Commission. 
ltb, Alfred McCormack and MT. Harmon Duncombe, of the firm of 

Cravath, DeGersdorff, Swaine & Wood, of New York City, for 
respondent. · 

CoMPLAINT 

The Federal Trade Commission having reason to believe that the 
Party-respondent named in the caption hereof, and hereinafter more 
Particularly designated and described, since June 19, 11)36, has ·violated 
and is now violating the provisions of subsection (c) of Section 2 of the 
Clayton Act, as amended by the Robinson-Patman Act, approved 
June 19, 1936 (U. S. C. Title 15, Sec. 13), hereby issues its complaint, 
stating its charges with respect thereto as follows: -....... 

PARAGRAPH 1. Respondent, David M. Weiss, is engaged in business as 
a commission resident buyer of fur garments, hating his principal 
~fflce and 'place of business located at 370 Seventh A venue, New York 
City, N. Y. The respondent acts as agent for the purchase of gar
~~nts for and in behalf of approximately sixty retail fur outlets here.a. 
lnafter called client buyers, located in the several States of the United 
States. · 
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The respondent's operation of his business consists in general of 
receiving from client buyers requests, orders, or requisitions to purchase 
fur garments. Such requests advise the general specifications as to 
the type of garment, size, style, quality, and price. Upon receipt of 
such requests, orders, or requisitions, he calls upon various fur garment 
manufacturers, and when satisfactory merchandise is located he places 
an order for the client buyer at the most advantageous price :from the 
client buyer's standpoint. 'Vhen such orders are filled the merchan
dise is shipped by the manufacturer direct to the client buyer, although 
in some instances delivery is arrested to permit inspection of the gar
ments by respondent at the respondent's place of business. On such 
orders the respondent generally receive's from the seller a commission 
of 5 percent. 

New Yor~ City is the center of the fur garment industry in the 
United States and fur garment retailers located in States of the United 
States other than the State of New York undergo expenditures in pur
chasing fur garments in the New York City markets. Many of such 
retail buyers maintain in New York City buying offices or secure the 
services of expert buyers of furs known to the trade as "fee" buyers, or 
they send their own representatives to New York City to purchase 
such fur garments. Such buying arrangements are maintained and 
the personnel compensated by such retail purchasers and not by the fur 
garment manufacturers. Retailers purchasing through commission 
buyers are generally competitively engaged with retailers who pur
chase through buyers who are compensated by the retailers employing 
them. ' 

PAR. 2. In the course and, conduct of his business respondent places 
orders for fur garments with manufacturers located in New York 
City on behalf of retailers located in Detroit, Mich., South Bend, Ind., 

· Memphis, Tenn., and Atlanta, Ga., and elsewhere throughout the 
United. States, pursuant to ·which fur garments are shipped and 
caused to be transported by said sellers from New York City, N. Y., 
into and through various States of the United States to their respec
tive customers. 

PAn. 3. In the course of the purchasing transactions by the respond- , 
ent, as set forth herein, sellers have, since June 19, 1936, transmitted, 
paid, and dl'livered, and do transmit, pay, and deliver, to said respond
ent commissions, •the same being a certain percentage of the sales 
price agreed upon between each of such sellers and the respondent oJl 
the orders for merchandise placed by the respondent :for his princi
pals; and said respondent, since June 19, 1936, has received and ac
cepted, and is receiving and accepting, such commissions on purchases 
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of merchandise by retail buyers in whose behalf said respondent has 
. been and is, in fact, acting. · 

PAR. 4. The foregoing acts and practices are in violation of subsec-
tion (c) of Section 2 of the Clayton Act, as amended. · 

REPoRT, FINDINGs AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of an act of Congress entitled HAn ~;tct 
t? supplement existing laws against unlawful restraints and monopo-

. hes, anrl for other purposes," approved· October 15, 1914 (the. Clayton 
Act), as amended by an act of Congress approved June 19, 1936 (the 
llobinson-Patman Act) (U.S. C. Title 15, Sec.13), the Federal Trade 
Commission on August 17, 1940, issued and subsequently served its 
~0ll1plaint in this proceeding upon respondent, David l\1. Weiss, charg
lng him with violation of the provisions of subsection (c) of Section 2 
of said act, as amended. After the issuance of said complaint and 
the filing of respondent's answer,· the Commission entered its order 
granting respondent's motion for permission to withdraw said answer 
and to substitute therefor an answer admitting all the material 
allegations of fact set forth in said complaint and waiving all inter
Vening procedure and further hearings as to said fa~ts. The r.espond
€n~ also waived oral argument and the filing of briefs ... Thereafter, 
th_Is proceeding regularly came on for final hearing before the Com
ll1~ssion on the said complaint and substitute answer, and the Com
~llssion having duly considered the same and being now fully advised 
1~ the premises, makes this its findings as to the facts and its conclu-
Sion drawn therefrom. · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, David 1\f. 'Weiss, an individual, is a 
eommission resident buyer of fur garments, having his principal o'ffice 
ttnd place of business at 370 Seventh Avenue, New York, N.Y. 
• PAn. 2. In the course and conduct of his business, respondent, act
Ing in behalf of retailers located in various States of the United States 
other than the State of New York, places orders for :fur garments with 
ll1anufacturers and wholesalers located inN ew York, N.Y. Pursuant 
to such orders, fur garments are caused to be transported by said 
nll~rs :from New York City through and into various States of the 

nited States to the locations of the respective purchasers. · 
• ~AR. 3. The center of the fur garment industry in the United States 
Is In New York City. Retailers of fur garments located throughout 
the United States purchase supplies offur garments in the New York 
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market. Respondent's business as a commission resident buyer con~ 
sists of acting for and in behalf of retailers of fur garments and as 
agent for such retailers in the purchase of supplies of fur garments 
from manufacturers and wholesalers of such garments in New York 
City. Respondent has as clients some sixty retailers of fur garments, 
who have their places of business in Detroit, Mich., South Bend, Ind., 
Memphis, Tenn., Atlanta, Ga., and elsewhere in the United States. 
These retailers advise respondent of the types of fur garments they 
wish him to purchase for them, and generally as to the styles, sizes, 
and quality of garments desired and the price they wish to pay. Upon 
receipt of such requests or orders, resJ)ondent calls upon various manu· 
facturers of fur garments in the New York market, inspects the gar· 
ments they have :Cor sale, and selects for his clients those garments 
which he considers the most advantageous purchase for them. When 
orders so placed are filled, the merchandise is shipped by the manu· 
facturer direct to the retail buyer, a:lthough in some instances deliverY 
is arrested to permit inspection of the garments by respondent at his 
place of business. On purchases made as ·a~oresaid,· the respondent 
generally receives from the seller a commission of 5 percent of the 
purchase price. 

Retailers of fur garments who purchase supplies of such garments 
in the New York market utilize various means in making their pur· 
chases. l\Iany such buyers maintain buying offices in New York City, 
or secure the services of expert buyers of furs known to the trade as 
"fee" buyers, or send their own representatives to New York City 
to purchase fur garments. Buying arrangements of the kind stated 
are maintained and the personnel compensated by the retail pur· 
chasers and not by the fur garment manufacturers. Retailers who 
l:icar the cost of purchasing fur garments by maintaining and compen· 
sating buying personnel are in competition with retailers who utilize 
the services of respondent, who is compensated by the sellers .. 

PAR. 4. In the course of the transactions· of purchase negotiated by 
respondent or in which he assists, sellers have since June 19, 1936, 
transmitted, paid, and delivered, and do transmit, pay, and deliver 
commissions on such transactions to said respondent. These corn· 
missions are usually in the form of a certain percentage of the saleS 
price agreed upon between each of such sellers and the respondent 
on orders placed by the respondent :Cor his principals, and the said 
respondent has received and accepted, and is receiving and accepting, 
such commissions on purchase's of ,merchandise by retail buyers in 
whose behalf respondent has been and is in fact acting. 
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CONCLUSION 

The Commission, concludes that respondent, David M. 'Veiss, is 
€ngaged in business in commerce as agent, buying representative, or 
other intermediary, in or in connection with buying fur garments 
~rom competitive sellers for retailers of fur garments, and has acted 
111 fact for or in behalf of, or under the direct or indirect control of, 
such buyers; and, in the course of such commerce, while acting in fact 
~s agent, buying .representative, or other intermediary for the buyer 
111 the purchase of fur garments, has received compep.sation in the 
form of commissions or otherwise, from the sellers from whom pur
chases were made, in violation of the provisions of subsection (c) of 
Section 2 of "An act to supplement existing laws against unlawful 

_restraints and monopolies, and for other purposes," approved October 
15, 1914 (the Clayton Act), as amended by an act of Congress ap
Proved June 19, 1936 (the Robinson-Patman Act) (U. S. C. Title 15, 
Sec. 13). 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Conunis-' 
Ston upon the complaint of the Commission and the substitute answer 
0~ respondent David M. 'Veiss, which answer admits all of the mate
l'tal allegations of the complaint to be tme, waives further hearing 
a~ to said facts and all other intervening procedure, and the Commis
Ston having made its findings as to the facts and conclpsion herein 
that said respondent, David M. Weiss, has violated the provisions of 
subsection (c) of Section 2 of "An act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved October 15, 1914 (the Clayton Act), as amended by an Act 
~ Congress approved June 19, 1936, (the Robinson-Patman Act) 

~ S. C., Title 15, Sec. 13). · 
_Jt is ordered, That the respondent, David M. Weiss, an indi~idual, 

hts agents, employee$ and representatives, directly or through any cor
Porate or other device in or in connection with the purchase of furs, 
fur garments or other commodities in commerce, as commerce is 
ll.efined in the af~resaid Clayton Act, as amended, do' forthwith cease 
and desist from : 
h Receiving or accepting directly or indirectly anything of value as 
rokerage, commission or other compensation or any allowance or dis

count in lieu thereof from any seller on or in connection with purchases 
lllade from such seller (a) when such purchases are made for respon.d
ent's own account, or (b) when such purchases are made as agent or 
buying representative of the purchaser, or (c) when in making such 
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purchases respondent is acting in fact for or in behalf, or is subject to 
the direct or indirect control, of the purchaser. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in'writing, setting forth in detail the manner and form in which be 
has complied with this order. 
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IN THE l\fATrER OF 

JACK HERZOG, MICHAEL HERZOG, GEORGE HERZOG 
AND LOUIS HERZOG, TRADING AS JACK HERZOG 

.AND COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSEC. (c) OF SEC. 2' OF AN ACT OF CONGRESS APPROVED OC'r. HI, 1914, 
AS Al\1ENDED 

Docket 1257. 0011!plaint, .Aug. 22, 1910-Decision, J.uly 8, 1912 
~ . 

Where four individuals, engaged in New York City .as commission resident buy
ers of fur garments for some 80 retailers and department stores In the sev
eral States, who placed their orders to the amount of $GOO,OOO to $800,000 
annually with said Individuals, together with general specifications as to 
size, style, quality, and price, nod who, in thus making such purchases 
through said individuals In said fur garment center of the United States, of 
representative competitive sellers, manufacturers· and wholesalers, were 
themselves in competition with other fur. garment retailers and department 
stores· who maintained buying offices, retained the set·vices of fur garment 
buyers or "fee" buyers, or sent representatives to said city to make fur 
garment purchases- · 

Ueceived antl accepted ;from sellers, compensation amounting to a certain per• 
centage, which was usually five, of the agreed sales price on said purchases 
by said fur garment retailers and department stores whose buying repre
sentatives or other intermediaries said individuals In fact were: 

lleld, That such receipt and acceptance, and payment of brokerage fees and 
commissions, as above set forth, constituted a violation of the provisions of 
subsection (c) of Section 2 of the Clayton Act, as amended by the Robinson
Patman Act. 

Mr. EdwardS. Ragsdale for the Commission. 
~1,r. ... : Mr. Alfred Mc0o1"rruwk and Mr. Harmon Duncombe, of the firm of 

. '· . :~Cra'Vllth, DeGersdorff, Swaine & 'Vood, of New York City, for 
,.,.\;.; ·l'espohdenls. 

~·-·,o~t:;~,~Hr~! COI\IPLAINT 

The Federal Trade Commission having reason to believe that the 
Parties respondent named in the caption· hereof1 and hereinafter more 
Particularly designated and described, since June 19, 1936, have vio
lated and are now violating the provisions of subsection (c) of Sec
tion 2 of the Clayton Act, as ainended by the Robinson-Patman Act, 
approved June 19, 1936 (U. S. C., Title 15, Sec. 13), hereby issues its 
Complaint stating its charges with respect thereto as follows: 

P ABAGRAPH 1. Respondents, Jack Herzog, Michael Herzog, George 
IIerzog, and Louis Herzog, are individuals, trading under the name 
Jack Herzog & Co., with their principal office and place of business 
located at 337 Seventh Avenue, New York, N. Y. Said respondents 
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are engaged in business as commission resident buyers of fur gar-
1 ments. In the course of their said business respondents act as agents 

for the purchase of fur garments for and in behalf of approximately 
80 fur garment retailers and department stores located in the several 
States of the United States, such purchases aggregating an annual 
volume of $600,000 to $800,000. 

The manner of operation of respondents' business consists in receiv
ing from one of said fur garment retailers or department stores orders 
or requisitions t-:> purchase fur garments upon general specifications 
as to s~ze, style; quality and price. Wh«m such orders are received by 
respondents they call upon various fur garment manufacturers and 
place the order at the most advantageous price from the standpoint of 
the buyer. Generally the manufacturer ships the fur garments so 
purchased direct to the retailer-purchaser, although in some instances 
delivery is arrested to permit inspection of the garments by respond
ents at their place of business. 
_ On such purchase orders respondents generally receive from sellers 
a commission of 5 per cent. On occasions when retailers whom 
respondents have represented place orders directly with fur garment 
manufacturers, respondents seek to, and on occasions do, secure com
missions from the sellers on such ·orders. 
· New York City is the center of the fur garment industry in the 
United States and fur garment retailers and department stores lo
cated in other States of the United States undergo expenditure of a 
certain proportion of their total sales volume to cover cost of pur
chasing fur garments from the New York City fur garment market. 
In the course and conduct of their business respondents represent fur 
garment retailers who are in competition with other fur garment 
:retailers who undergo buying expense by maintaining buying offi~es, 
retain the services of fur garment buyers known as "fee" buyers;· or 
send representatives to New York City to make fur garment 
purchases. 

PAR. 2. In the course and conduct of their business, respondents 
place orders for fur garments with many manufacturfilrS located in 
New York, N.Y., on behalf of retailers located in various States of 
the United States, pursuant to which fur garments are shipped and 
caused to be transported by said sellers from New York, N.Y., into 
and through various States of the United States to their respective 
customers. · 

PAn. 3. In the course of the purchasing transactions by the respond: 
ents, as set forth in paragraph 1 hereof, said sellers have, since June 
19, 1936, transmltted, paid and delivered and do transmit, ·pay and 
deliver to said respondents commissions, the same being a certain 
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percentage of the sales price agreed upon between each of the sai~ 
sellers and the respondents on the orders for merchandise placed by 
the respondents for their principals; and said respondents, since June 
19, 1936, have received and accepted and are receiving and accepting 
such commissions on purchases of merchandise by some 80 fur garment 
retailers and department stores who are the actual purchasers in such 
transactions and in whose behalf said respondents have been and are, 
in fact, acting. 

PAn. 4. The foregoing acts and practices are in violation of Sull
section (c) of Section 2 of the Clayton Act, as amended. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an act of Congress, entitled "An act 
to supplement existing laws against unlawful restraints and monopo
lies, and for other purposes," approved October 15, 1914 (the Clayton 

. Act), as amended by an act of Congress approved June 19, "!936 ( ths 
Robinson-Patman Act) (U.S. C., Title 15, Sec. 13), the Federal Trade 
Commission on August 22, 1940, issued and subsequently served its 
complaint in this proceeding upon the parties respondent named· in 
the caption hereof, charging said respondents with violation of the 
Provisions of subsection (c) of Section 2 of said Clayton Act, as 
amended. After the issuance of said complaint and the filing of re
spondents' answer, the Commission entered its order granting re
spondents' motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro· 
cedure and further hearings as to said facts. The respondents have 
a~so WaiVed oral argument and the filing of briefs. -

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said complaint and substitute answer, 
and the Commission having duly considered the same and being now 
fully advised in the premises, makes this jts findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS . . 
PARAGRAPH 1. Respondents, Jack Herzog, Michael Herzog, George 

' lierzog, and Louis Herzog, are individuals, trading under the name 
Jack Herzog & Co., with their principal office and place of business 
located at 337 Seventh· Avenue, New York, N. Y. Said respondents 
are engaged in the business as commission resident buyers of fur gar
lnents, In the course of their said business respondents act as agents 
for the purchase of fur garments for and in behalf of approximately 
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80 fur garment retailers and department stores located in the several 
States of the United States, such purchases aggregating an annual 
volume of $600,000 to $800,000. 

The manner of operation of respondents' business consists in re
ceiving from fur garment retailers or department stores, orders or 
requisitions to purchase fur garments or other commodities upon gen
eral specifications as to size, style, quality, and price. 'When such 
orders are received by respondents they call upon various fur garment 
Q1anufacturers and 'vholesalers and place the order with a manu
facturer or wholesaler offering the most advantageous price from the 
standpoint of the buyer. Generally, the manufacturer or wholesaler 
ships the fur garments so purchased direct to the retailer-purchase,r, 
although in some instances delivery is arrested to permit inspection 
of the garments by respondents at their place of business. 

On such purchase orders respondents generally receive from sellers 
a commission of 5 percent. On occasions when retailers whom re
spondents have previously represented, place orders thereafter directly · 
with fur garment manufacturers or wholesalers, respondents seek to, 
and on occasions do, secure commissions from the sellers on such orders. 

New York City is the center of the fur garment industry in the 
United States, and fur garment retailers and department stores lo
cated in other States of the United States undergo expenditure of a. 
certain proportion of their total sales volume to cover cost of purchas
ing fur garments from the New York City fur garment market. In 
the course and conduct of their business respondents represent fur 
garment Petailers who are in competition with other fur garment re
tailers who .undergo buying expense by maintaining buying offices, 
retain the services of fur garment buyers known as "fee" buyers, or 
send representatives to New York City to make fur garment purchases. 

PAR. 2. In the course and conduct of their business, respondents 
place orders for fur garments with many manufacturers and whole
salers located in New York, N. Y., on behalf of retailers located in 
various States of the United States, pursuant to which fur garments 
are shipped and caused to be transported by said sellers from New 
York, N. Y., into and through various States of the United States to 
their respective customers. · 
. PAR. 3. In the course of' the aforesaid transactions of purchase 
sellers have, since June 19, 1936, transmitted, paid and delivered and • 
do transmit, pay and deliver to said respondents, commissions, the 
same being a certain percentage of the sales price agreed. upon between 
each c£ the said sellers and the respondents on the orders for mer
chandise placed by the respondents for their principals; and said 
respondents have received and accepted and are receiving and accepting . 
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such commissions on purchases of merchandise by some' eighty fur 
ga:rment retailers and department stores who are the actual pur
<:hasers in such transactions and in whose behalf' said respondents 
l1ave been and are, in fact, acting. 

CONCLUSION 
' 

. Under the facts and circumstances set forth in the foregoing find
lngs as to the facts, the Commission concludes, that the respondents, 
~ack Herzog, Michael Herzog, George Herzog, and Louis Herzog, 
lndividually, and trading as Jack He,rzog & Co., are engaged in busi
ness in commerce as agents,' b!Jying representatives, or other inter
lllediaries in connection with the buying, from representative competi
tive sellers, manufacturers, and wholesalers of fur garments for many 
retail fur outlets or client buyers and have acted in fact; for, or in 
behalf of, or under the direct or indirect control of such buyers in 
Purchasing fur garments from said representative competitive sellers, 
:manufacturers and wholesalers, and that in the course of such com
:tn.erce and while acting in fact as agents, buying representatives or 
other intermediaries in connection with the buying of fur garments or 
other commodities for such purchasers did receive remuneration in 
the form of conimissions or otherwise from such representative com
Petitive sellers, manufacturers, and wholesalers from whom respond
. ents purchased such fur garments for such retail fur outlets or client 
buyers in violation of the provisions of subsection (c) of Section 2 
of "An act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," approved October 15, 1914 
(the Clayton Act') 7 as ame~ded by an act of Congress' approved 

June 19,1936 (the Robinson-Patman Act) (U.S. C., Title 15, Sec. 13). 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission and the substitute. answer 
?f respondents, Jack Herzog, :Michael Herzog, and Louis Herzog, 
lndividually, and trading as Jack Herzog & Co., which ~nswer admits 

' an of the material allegations of the complaint to be true and waives 
an other intervening procedure and further hearing as to said facts, 
Und the Commission having made its findings as to the facts and con
clusion herein that said respondents, Jack Herzog, Michael Herzog, 
?eorge Herzog, and L~uis Herzog, in~i:idually, and trading as. Jack. 
I~rzog and Co., have VIOlated the provisiOns of "An act to supplement 

e11:1sting laws against unlawful restraints and monopolies, and for 
other purposes" approved October 15, 1914 (the Clayton Act); as 
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amended by an act of Congress approved June 19, 1936 (the Robinson~ 
Patman Act) (U. S. C. Title 15, Sec. 13). 

It is ordered, That the respondents, Jack Herzog, Michael Herzog, 
George Herzog, and Louis Herzog, individually, and trading as ,Jack 
Herzog & Co., or under any other name, jointly or severally, their 
agents, employees, and representatives, directly or through any corpo· 
rate or other device in or in connection with the purchasing of furs, :fur 
garments, or other commodities in commerce, as commerce is defined in 
the aforesaid Clayton Act, as amended, do forthwith cease and desist 
from: 

Receiving or accepting directly or indirectly anything of value as 
brokerage, commission, or other compensation or any allowance or dis· 
count in lieu thereof from any seller on or in connection with pur· 
c,hase made from such seller (a) when such purchases are made for 
respondents' own account, or (b) when such purchases are made as 
agent or buying representative of the purchaser, or (c) when in making 
such purchases respondents are acting in fact for or in behalf, or are 
subject to the direct or indirect control, of the purchaser. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which theY 
have complied with this order. • 
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IN THE :h{A'l"l'ER OF 

CENTRAL BUYING SERVICE, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSEC. (C) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914, 
AS AMENDED 

Docket 4259. Complaint, Aug. ~2, .1940-Decision, July 8, 1942 

Where a corporation, eng~ged in New York City as resident commission buyer in 
providing information, facilities, hnd purch.,asing services to operators of 
retail stores or buyeis of commodities such as millinery, engaged in resale 
thereof through retail stores or dPpartments thereof which they operated, 
and in executing their orders-either following instructions or exercising 
their own judgment as to details-by trnn~mlttlng them to seller manufac
turers, competitively engaged with other manufacturers and wholesalers, who 
shipped the goods to the buyer for whose account the purchases were made, 
and billed him and received_puyment direct-

Received and accepted from sellers on merchandise purchased by it for and on 
. behalf of afqresuid buyers, and while acting in fact as their agent, buying 

representative, or other intermediary, commissions varying from 3 to 7 
percent of the sales price of the goods thus purchased: 

lleld, That such receipt and accero:mce, and payment of brokerage fees and com
missions, us above set forth, constituted a violation of the provisions of sub
section (c) of Section 2 of the Clayton Act, as amended by the Robinson-
Patman Act. . 

Mr. EdwardS. BagsdaJe for the Commission. 
Mr. Alfred McOormacle and Mr. Harmon Dwncombe, of the firm of 

Cravath, DeGersdorff, Swaine & 'Vood, of New York City, for 
respondent .. 

COMPLAINT 

'l'he !federal Trade Commission having reason to believe that the 
Party respondent named in the caption hereof and hereinafter more 
P~rticularly designated has, since June 19, 1936, violated and is now 
VIolating the provisions of subsection (c) Section 2, of the Clayton Act, 
as amended by the Robinson-Patman Act; approved June 19, 1936, c. 
592, Section 1, 49 Stat, 1526 (15 U.S. C. A. 13 (c)), hereby issues its 
complaint: . · --~ 

• PARAGRAPH 1. Central Buying Service, Inc., is a corporation organ
lZ~d and existing under thelaws of the State of New york, with its 
trlncipal place of business located at 101 'Vest Thirty-Seventh Street, 

ew York, N. Y. 
PAR. 2. Respondent is a resident commission buyer and since the 

date of its incorporation has been and is now engaged in the business of 
Providing information, facilities, and purchasing services to a number 

509749m-43-vol. 35-·-s 
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of indivichwls, partnerships, and corporations in ·the purchase of com· 
modities such as millinery. These individuals, partnerships, and cor· 

. porations operate retail stores or departments of retail stores or . 
otherwise resell such goods. Their places of business are located in 
various States of the United States and the District of Columbia. 

PAR. 3. For many years last past respondent has received and it is 
now receiving and accepting orders frQm buyers to purchase for their 
accounts certain requirements. Following instructions as to number, 
price, color, fabric, and style contained in each order so received, or if 
the orders contain no such instructions, then exercising through its 
officers and employees its own judgment as to s~ch details, respondent 
.executes these said orders by transmitting the same to various manu· 

· facturers and purchasing fot buyers: accounts the desired merchandise. 
The millinery or other· goods so purchased is selected by respondent 
:from displays made each day in its office by salesmen of various manu· 
facturers or such merchandise is selected from displays made in the 
showrooms of manufacturers. Occasionally buyers will personallY 
visit the New York market and will call at the office of respondent 
where they are offered the facilities ancl buying service of the said 
respondent. These buyers are ad vised as to the showrooms maintained 
by manufacturers and are conducted to these showrooms by an officer 
or employee of respondent who assists them in selecting and purchas· 
ing the desired merchandise. · 

All orders for the purchase of merchanJise, whether such orders 
are placed by respondent upon orders received through the mail or 
from selections made by the buyer as above set forth, are made out 
on forms supplied and provided for that purpose by respondent and. 
delivered to the manufacturers from whom merchandise is so pur· 
-chased. The manufacturers ship the goods direct to the buyer for 
whose account such purchases were made, bill the buyer direct, and 
receive payment direct from the buyer. Respondent makes no charge 
to and receives no compensation from its clients for the purch~sing 
service rendered and facilities supplied as hereinabove set forth· 
.Respondent at all times has been, and is now acting in fact for and 
in behalf of such clients. 

PAR. 4. In the course 'and conduct of its business aforesaid, in the 
mnnner; method, nnd ·form as nforesaid, respondent, acting in fact 
for and in behalf of buyers, caused and now causes the said manufac· 

. turers to ship, and the snicl manufacturers do ship, commodities' so· 
purchased from the State in which said commodity wns located at 
the time of the purchase into and through various other States of 
the United States and the District of Columbia, directly to the. pur· 
chasers thereof in the States of their respective location. 
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PAR. 5. In the course and conduct of its business, as aforesaid, and 
\Vhile acting in fact for and in behalf of buyers as aforesaid, respond
ent has, since June 19,1936, received and accepted and is now receiving 
and accepting from some sellers a commission on all merchandise pur
chased from such manufacturers by respondent for and on behalf 
of buyers as aforesaid. The commission so received and accepted by 
respondent varies from 3% to 7% of the sales price of the goods so 
llurchased. 

PAn. 6. The receipt and acceptance by respondent of commissions 
from sellers on purchases made from such sellers by respondent, for 
the account of and while acting in fact for and in behalf 0f such 
buyers, in the manner and under the circumstances as hereinabove 
set forth, is in violation of subsection (c) of Section 2 of the act de-

. scrib~d in the preamble hereof. · • 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

t Pursuant to the provisions of an act of Congress, entitled "An act • 

0
°. supplement existing laws against unlawful restraints and monop
lles and for other purposes," approved October 15, 1914 (the Clayton 
}{ ct~, a;; amended by an act of Congress approved June 19, 1936 (the 

0hlnson-Patman,Act) (U.S. C. Title 15, Sec.13), the Federal Trade 
Conunission on August 22, 1940, issued and subsequently served its 
colnplaint in this proceeding upon the party respondent named in the 
c~~tion hereof, charging said respondent with violating the pro
"18Ions of subsection (c) of Section 2 ·of said Clayton Act, as amended. 
After the issuance of said complaint and the filing of respondent's 
~.nsw~r, the Commission entered its order granting respondent's mo
/on for permission to withdraw said answer and to substitute there
. or an· onswer admitting all the material allegations of fact set forth 
hn sa.id complaint and waiving all intervening procedure and further 
ear1ng as to said facts. The respondent has also waived oral argu

lllent and the filing of briefs. Thereafter, this proceeding regularly 
calne on for final hearing before the Commission on the said complaint 
llnd substitute answer, and the Commission having duly considered the 
~llJne and being now fully advised in the premises, makes this its find
Ings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TIIE FACTS 
I 

i PARAGRAPH 1. Central Buying Service, Inc., is a corporation organ
~ze.d ~nd existing under the laws of the State of New York, with its 
~rlnc1pal place of business located at 101 West Thirty-seventh Street, 

ew York, N. Y. 
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PAR. 2. Respondent is a resident commission buyer and since the 
date of its incorporation has been and is now engaged in the businesS 
of providing information, facilities, and purchasing services to a nuJ!l· 

·her of individuals, partnerships, and.corporations in the purchase of 
commodities such as millinery. These individuals, partnerships and 
corporations operate retail stores or departments of retail stores or 
otherwise resell such goods. Their places of business are located ill 
various States of the United States and in the District of Columbia· 

P.AR. 3. For many years last past respondent has received and it is 
now receiving and accepting orders from buyer.s to purchase for their 
accounts certain requirements: Following instructions as to number, 
price, color, fabric, and style contained in each order so received, or if 
the orders contain no such instructions, then exercising through its 
officers and employees its own judgment as to such details, respondent 
executes these said orders by transmitting the same to various manu· 
facturers and purchasing for buyers' accounts the desired merchandise· 
The millinery or other goods so purchased is selected by respondent 
from displays made each day in its office by ,salesmen of various manu· 
facturers or such merchandise is selected from displays made in the 
showrooms of manufacturers. Occasionally buyers will personallY 
visit the New York market and will call at the office of respondent, 
where they are offered the facilities .and ,buying service of the said 
respondent. These buyers are advised as to the showrooms main· 
tained by manufacturers and are conducted to these showrooms by all 
officer or employee of respondent who assists them in selecting and 
purchasing the desire9, merchandise. · 

All orders for the purchase of merchandise, whether such orders 
are placed by respondent upon orders received through the mail ot' 
from selections made by the buyer as above set forth, are made out oil 

forms supplied and provided for that purpose by respondent. and 
delivered to the manufacturers from whom merchandise is tso pur· 
chased: The manufacturers ship the goods direct to the buyer for 
whose account such purchases were made, bill the buyer direct, and 
receives payment direct from the buyer. Respondent makes no charge 
to and receives no compensation from its clients for the purchasing 
service rendered and facilities supplied as hereinabove set forth· 
Respondent at all times has been and is now acting in fact for and ill 
behalf of such clients. 

P .AR. 4. In the course' and conduct of its business aforesaid, in the 
manner, method, and form as aforesaid, respondent, actirig in fact for 
and in behalf of buyers, caused and now causes the said manufacturers 
to ship, and the said manufacturers do ship, commodities so p~rchased 
from the State in which said commodity was located at the time of the 
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Purchase into and through various other States of the United States 
~nd the District of Columbia, directly to the purchasers thereof in the 
tates of their respective location. 
Pan. 5. In the course and conduct of its business, as aforesaid,' and 

'\\>hile acting in fact for and in behalf "'f buyers as aforesaid, respond
?nt has, since June 19, 1936, received and·accepted and is now receiv
Ing a~d accepting from some sellers a commission on all merchandise 
Purchased from such manufacturers by respondent for and on behalf 
{)f buyers as aforesaid. The commission so received and accepted by 
respondent varies from 3 to 7 percent of the sales price of the goods 
so purchased. 

CONCLUSION 

lJ nder the facts and circumstances set forth in the foregoing findings 
~s t~ the facts, the Commission concludes that the respondent, Central 

uy1ng Service, Inc., a corporation, is engaged· in business in com
~erce as agent, buying representative, or other intermediary in fur
~lshing trade information, facilities, and purchasing services in buying 
rom representative competitive sellers, manufacturers, and whole

Salers of millinery or other commodities for many retail dealers, de
~artment stores, and other purchasers; and has acted in fact for, or in 
ehalf of, or under the direct or indirect control of such buyers, in 

Purchasing millinery or other commodities from said competitive sell
ers, tnanufacturers, and wholesalers. In the course of such commerce 
and while acting i'n fact as agent, buying representative, or other inter
lnediary in connection with the buying of millinery and other com-

·~ {0d~i~~ for such buyers, respondent received remuneration in the 
. t?~tn. 6f commissions or otherwise from such representative competi

. lVe sellers, manufacturers, and wholesalers from whom respondent 
Purchased such millinery and other commodities for such retail deal
ers, department stores, and other purchasers in violation . of · the 
}:lr?V'isions of subsection (c) of Section 2 of "An act to supplement 
e:tisting laws against unlawful restraints and monopolies and for otqer 
~Urposes," approved October 15, 1914 (the Clayton Act), as amended 1 an act of Congress approved June 19, 1936 (the Robinson-Patman 

ct) (U.S. C. Title 15, Sec. 13). 

ORDER TO CEASE AND DESIST ._, 

.'rhis proceeding having been heard by the Federal Trade Com
llllssion upon the complaint of the Commission and the substitute 
answer duly filed by l:'espondent, Central Buying Service, Inc., a 
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corporation, which answer admits all of the material allegations of 
fact set forth in said complaint to be true and waives all other inter· 
vening procedure and further hearing as to said facts, and the Com· 
mission having made its findings as to the facts and conclusion-herein 
that respondent, Central Buying Service, Inc., a corporation, ha9 

violated the provisions of "An act to supplement existing laws against 
unlawful restraints and monopolies and for other purposes," approved 

. October 15, 1914 (the Clayton Act), as amended by an act of Congress 
approved June 19, 193G (the Robinson-Patman Act) (U. S. C. Title 
15, Sec. 13) • . 

It is ordered, That. the respondent, Central Buying Service, lnc., a. 
corporation, .its officers, directors, representatives, agents, and em· 
ployees, directly or through any corporate or other device in or in 
connection with the purchase of millinery or other commodities in 
commerce, as commerce is defined in the aforesaid Clayton Act, 119 

amended, do forthwith cease' and desist from: 
Receiving or accepting directly or indirectly anything of value !i9 

brokerage, commission,. or other compensation, or any allowance or 
discount in lieu thereof, from any seller on or in connection with pur· 
chases made from such seller (a) when such purchases are made for 
respondent's own account, or (b) when such purchases are made a9 
agent or buying representative. of the purchase:r;, <;>r (a) when in making' 
such purchases respondent is acting in fac~~l9!'. 91'·~n behalf, or is sub· 
ject to the direct or indirect control, of the pli.tl!1Vt~~i.;· :o;, 

It is further ordered, That the respondent· sh~JJ, 7-<Y#hin 60 daY9 
after service upon it of this order, file with the C6min~§$,iq)~.~ report 
in writing, setting forth in detail the m~nner and form ir11!tJ.fP.4ti~l#l9 
complied with this order. J; \i.l ,.J:~yt . 

.t ~1 

. ( 

' 
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LAWRENCE W. POWERS, TRADING AS L. ,V, POWERS CO •. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSEC. (C) o·F SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914, 
AS AMENDED 

Docket 4299, Complaint, Sept. 4 1940-Decision, July 8, 1942 

\Vhere an individual, engaged in New York City as commission resident buyer of 
women's ready-to-wear apparel for a number of retail dealers in various 
states who advised him of the types, quantities, sizes, colors, and materials 
of the garments they desired, for shipment to them by r;;ellers direct, and the 
Price they wished to pay, and who, along with others 'Similarly purchasing 
through said or other commission resident buyers, were competitively engaged 
With retailers who bear the expense of maintaining buying offices for the 
selection and purchase of merchandise in said market, center of the women's 
ready-to-wear apparel industry of the United Stutes- · 

Iteceived and accepted from sellers competitively engaged commissions amount
ing usuaily to 5 percent of the price paid on such purchases, in which said 
individual acted as agent, buying representative, or other intermediary for 
said buyers: · • 

lleld, That such receipt of compensation in the form of commission on purchases 
from competitive sellers 'constituted a vlola~o~of subsection (c) of Section 
2 of the Clayton Act, as amended by th.~~bf~~~~~~~}\ti._~ct. . .1~~ •. 

M1', EdwardS. Ragsdale foi! the Cotfil.@.£~4'9t~::t:::~~:~'!P'f~~i~ ·: r 
Mr. Alfred l!f cO ormaclc and Mr. H arm<J'!I' Duhio'Wtb~~lit11~. firu( of 

Crnvath, DeGersdorff, Swaine & Wood, of New York CitY,~.l&Ple-
8Pondent. · 

· Col\IPLAINT 

The Federal Trade Commis!;don having reason to believe that the 
Party respondent named in the caption hereof, and herein'after more 
Particularly designated and described, since June 19, 1936, has vio
late~ and is now violating the provisions of subsection (c) of Section 2 
of the Clayton Act as amended by the Robinson-Patman Act, ·ap
llroved June 19, 1936 (U. S. C., Title 15, Sec. 13), hereby issues its 
Coin plaint, stating its charges with respect thereto as follows: 

PARAGR..\PH 1. Respondent, Lawrence "\V. Powers, is an individual, 
~ta~ing as L. W. Powers Co., with his principal office and place of 
usllless located at 1328 Broadway, New York, N. Y. Uespondent is 

engaged in the business of a commission resident buyer of women's 
l'eady-to-wear apparel, and as such, respondent acts as buying agent 
for, and in behalf of, a number o£ retail dealers in transactions of pur
chase and sale of such merchandise. 
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The manner of operation of respondent's business is that of receiv
ing from various retail dealers for 'whom he acts as agents, requests, 
orders, or requisitions to purchase such merchandise upon specifica· 
tions as to quantity, size, color, kind o£ cloth, type of garment, and 
price. ·when such an order is received by respondent, he contacts 
various manufacturers o£ such merchandise and places the order with 
the source o£ supply offering the specified requirements on terms and 
conditions most favorable from the standpoint of the purchaser. 
Generally the merchandise so purchased is shipped by the manu£ac· 
turer directly to the purchaser. On the orders so placed by respond
ent, he receives £rom the sellers of such merchandise a brokerage fee 
or commission, usually 5 percent ·o£ the purchase price paid l;>y the 
purchaser. · 

PAR. 2. New York City is the center of the women's ready-to-wear 
apparel industry in the United States, and the retail dealers in such 
merchandise, located in States o£ the United States other than the 
State of New Yorkundergo expense in purchasing such merchandise 
in the New York market. Many of such retail dealers maintain buy· 
ing offices in New York City, the operating and overhead expenses of 
which are borne by such retail dealers. Retail dealers purchasing 
through commission buyers are generally competitively engaged with 
retail dealers who purchase through buyers who are compensated by 
the :retail dealers employing them and ~~ith~ retail dealers who bear 
the expense incident to the maintenance of New York buyin~ offices. 

pAR. 3. In the course and conduct of his business since June 19, 
1936, respondent has placed orders for such merchandise with manu· 
facturers thereof located in the State of New York on behalf of retail 
dealers located in other States of the United States, pursuant to 
which orders, such merchandise has peen shipped and transported 
by the sellers thereof from the State o:f New York across State lines 
to the respective retail dealer purchasers. · 

PAR. 4. In the course o£ the purchasing transactions in interstate 
commerce as set forth herein, respondent, since June 19, 1036, while 
acting as purchasing agent for and in behalf of the purchasers of 
such merchandise in the manner hereinabove described, has received 
and accepted. from the sellers thereof brokerage fees or commissions 
in substantial amounts. 

PAR. 5. The foregoing acts and practic~s ~re in violation o£ sub· 
section (c) of Section 2 of the Ciayton Act as amended. 

. . 
REPORT, FINDINGS AS TO THE FACTs; AND ORDER 

Pursuant to the provisions of an act of Congress, entitled "An act 
to supplement ~xisting laws against unlawful restraints and monoP"' 
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0lies and for other purposes," approved October 15, 1914 (the Clayton 
A.ct), as amended by an act of Congress approved June 19, 1936 
(the Robinson-Patman Act) .(U. S. C. Title 15, Sec. 13), the Federal 
'rrade Commission on September 4, 1940, issued and subsequently 
served its· complaint in this proceeding upon the party respondent 
named in the caption hereof, charging said respondent with violation 
of the provisions of subsection ,(c) of Section 2 of said Clayt<?n Act, 
as amended. After the issuance of said complaint and the filing of 
respondent's answer, the Commission entered its order granting re
Spondent's motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro
Cedure and further hearing as to said facts. The respondent has 
also waived oral argument and the filing of briefs. Thereafter, 
th~s proceeding regularly came on for final hearing before the Com
lll.~ssion on the said complaint and substitute answer, and the Com
~rnssion having duly considered the same and being now fully advised 
ln the premises, makes this its findings as to the facts and its con
chJ.sion drawn therefrom. 

FINDINGS AS TO THE FACTS 

~ARAGRAPH 1. Respondent, Lawrence '\V. Powers, is an individual, 
trading as L. '\V, Pow~rs Co. and having l{is principal office and 
place of business at 1328 Broadway, New York, N. Y. Respondent 
19 a commission resident buyer of women's ready-to-wear apparel. 

PAn. 2. In the course and conduct of his aforesaid business, while 
acting in behalf of retail dealers located in various States of the United 
States other than New York, respondent places orders for women's 
;eady-to-wear apparel with manufacturers of such products located 
ln New York City.· Pursuant to such orders, the merchandise so 
Purchased is by said sellers caused to be' transported through and into 
"nrious States of the United States to the locations of the respective 
Purchasers. 

PAR. 3. The center of the women's ready-to-wear apparel industry 
of the United States is in New York City. Retailers located through- · 
0Ut the United States purchase supplies of such merchandise in the 
lSew York City market. Respondent's business as a commission resi
dent buyer consists of acting for and in behalf of and as agent for a 
number of retail dealers in the purchase of women's ready:to-wear 
~Pparel from manufacturers thereof located in New York City. 
l'hese retail dealers who are clients of respondent advise him of the 
types, quantity, sizes, colors, and materials of the garments desired 
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and the price they wish to pay. Upon receipt of such requisitions or 
orders from his clients, respondent calls on various manufacturers of 
merchandise of the class ordered, inspects the goods they have for 
sale, and places the order with the manufacturer from whom the 
purchase can be made most advantageously from the standpoint of 
the dealer or dealers be represents. 'Vhen orders so place are filled, 
the merchandise is shipped by the m!).nufacturer directly to the pur· 
chasing dealer. On orders placed by respondent as aforesaid, be 
receives from the seller a commission which usually amounts to 5 per· 
cent of the price paid by the purchaser. 

Many retail dealers maintain buying offices in New York City for 
the selection and purchase of supplies of merchandise in the New York 
City market, including women's ;ready-to-wear apparel, and such deal· 
ers bear the expense of maintaining and operating buying offices. 
Retail dealers who purchase through respondent or other commission 

·resident buyers who secure their compensation from the sellers are 
generally competitively engaged with retail dealers who bear the 
expense of maintaining and compensating · their own buying' 
representatives. 

PAR. 4. In the course of the transactions of purchase in commerce 
as above set forth, respondent since June 19, 1936, while acting as 
purchasing agent for and in behalf of buyers of such merchandise in 
the manner described,' has received and accepted · from the sellers 
thereof brokerage fees or commissions in substantial amounts. 

OONCLUSION 

From the aforesaid facts and circumstances the Commission con· 
eludes· that respondent, Lawrence W. Powers, an individual, trading' 
as L. ,V. Powers Co., is engaged as agent, buying representative, or 
other intermediary in the purchase in ~ommerce of women's r~ady-to· 
wear apparel from representative competitive sellers, and as has acted 
in fact for or in behalf of. or under the direct or indirect control of 
the retail dealers for whom such purchases were made. 'Vhile act· 
ing as agent, buying representative, or other intermediary in the 
purchase of merchandise as aforesaid, respondent . received com pen· 
sation in the form of commissions or otherwise from competitiv-e 
sellers from whom purchases of merchandise were made, in violation 
of the provisions of subsection (c) of Section 2 of "An act to supple· 
m~nt existing laws against unlawful restraints and monopolies and 
for other purposes," approved October 15, 1914 (the Clayton Act), 
as amended by an act of Congress approved June 19, 1936 (the 
Robinson-Patman Act) (U.S. C. Title 15, Sec. 13). 
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ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
~non upon the complaint of the Commission and the substitute answer ;f respondent, .Lawrence "\V. Powers, an individual, trading as L. ,V. 

owers Co., which answer admits all of the material allegations of 
fact set forth in said complaint and waives all other interven.ing pro
~edure and further hearing as to said facts, and the Commission hav-

' Ing made its findings as to the facts and conclusion herein that said 
~espondent has violated the provisions of "An act to supplement exist
lng laws against unlawful restraints and monopolies and for other 
~Urposes," approved October 15, 1914 (the Clayton Act), as amended f an.act of Congress approved June 19, 1936 (the Robinson-Patman 

ct) (U. S. C., Title 15, Sec. 13). 
It i8 ordered, That respondent, L.awrence ·w. Powers, an individual, 

trading as L. W. Powers Co., or under any other name, his agents, 
. ElJU.ployees, and representatives, directly or through any corporate or 
~ther device, in or in c~;mnection with the purchase of women's ready-
0·Wear apparel and other commodities in commerce, as commerce is 

defined in the aforesaid Clayton Act, as amended, do forthwith cease 
and desist from : 
b Receiving or accepting directly or indirectly anything of value as 
:okerage, commission or other compensation or any allowance or 

dlscqunt in lieu thereof from any seller on or in connection with pur
. ~hases made from such seller. (a) when such purchases are made for 

espondent's own account, or (b) when such purchases are made as 
~gent or buying representative of the p·urchaser, or (a) when in mak
lng such purchases respondent' is acting in fact for or in behal:f, or is 
subject to the direct or indi~ect control, of the purchaser. 

lt i8 further ordered, That the respondent shall, within 60 days 
~fter service upon him of this order, file with the Commission a report 
~n. Writing, setting forth in detail the manner and form in which he 
a~ complied with this order. 
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IN THE MATTER OF 

THE MILK CAP STATISTICAL BUREAU ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATIOI'i" 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4448. Complai1it, Jan. 16, 1941.:._Decision, July 8, 1942 

Where an unincorporated trade association, which h~d been the code authorlt)' 
for the paper disc milk bOttle cap industry under the National Industrinl 
Recovery Act and which, following the invalidation of said Act and tb6 

manager's suggestlol'l to the members that they should not give up "ad· 
vantages such as cooperative action and good will" which they bad "been able 
to develop," was continued for the purpose of cooperating in the maintenance 
of uniform trade practices in the sale and distribution of paper disc bott16 

caps; and the eleven member-manufacturers of said association or Bureallr 
engnged in the manufacture and interstate sale of products In question t" 
jobbers and dairies, with a combined business amounting to about 75 percent 
of that of the entire industry; acting under the supervision and regu11,1t1oil 
of said Bureau- . 

(a) Entered into and actively cooperated In agreements and combinatl0n9 

directed to the establ!shment of uniform prices, discounts, terms and coil" 
dltions of sale and freight charges, uniform and simultaneous changes of 
prices, and uniform classifications and rating of customers, in connect!Oil 
with the sale and distribution of paper disc m1Ik bottle caps In commerce; and 

Where said ''Bureau," in pursuance of such agreements-
( b) Rated and classified the approximately 50,000 dairies located tbroughOil! 

the United States according to the number of caps used annually, and 
distributed such ratings and classifications among the member-manufacturer 
who agreed to, and did, adhere thereto In determining prices and discount 
at which dairies should be sold; and 

(c) Confined sale of the products in question exclusively to jobbers and daft) 
consumers, and prevented sales to "super-jobbers," mill agents, cooperativt 
buying agencies, bottle exchanges, and other consumers; and 

Where said manufacturer-members, to make more effective the operatipn of sucl 
agreements-

( d) Filed with said "Bureau" price lists, copies of Invoices containing naiJlC 
of purchasers, quantities purchased and prices therefor, customer lists, 1101 

copies of contracts and conditions of sale; and 
Where said "Bureau"-
( e) Checked data filed by manufacturer-members 1~ nccordance with Its poJic; 

and practice of policing the Industry to determine whether said manuf:l1 

turers carried out said agreements ; 
With the result that price competition among manufacturers concerned in tb 

sale of paper disc milk bottle caps in commerce was practically eliminated 
Held, That such agreements and combinations and things done pursuant thereto 

under the circumstances set forth, were all to the prejudice of the publiC 
bad a dangerous tendency to, and did, hinder and prevent price competit1° 
among said member manufacturers In the sale of products in questio. 
placed in said association and members the power to control and enhail1 
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prices; unreasonably restrained commerce in said paper disc milk bottle 
caps; and constituted unfair methods of competition in commerce. 

Mr. Daniel J.lJ!urphy for the Commission. 
Mr. Joseph J. Brown, of Philadelphia, Pa., for respondents, with 

the exception of Standard Cap & Seal Corporation, represented by 
.Sullivan& Cromwell, of New York City. . 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission, having reason to believe that the parties m1med 
ln the caption hereof, a,nd more particularly hereinafter described 
a~d referred to as respondents, have violated the provisions of the 
~a~d act, ahd it appearing to the Commission that a proceeding by 
lt ln .respect 'thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 
~ARAGRAPH·l. Respondent, The Milk Cap Statistical Bureau, is an 

lln1ncorporated trade association with its principal office and place ;f business located at 1532 Lincoln-Liberty Building, Philadelphia, 
a. The said respondent Association. was organized prior to 1932, 

and existed under the name of National Association of Bottle Cap 
:Manufacturers until May 1937, when the name of said respondent 
.t\.ssociation was changed to The Milk Cap Statistical Bureau. The 
~e:rnbership of said respondent Association, hereinafter referred to as 

e "respondent Bureau," is composed of 11 individuals, firms or 
corporations engaged in the manufacture, sale and distribution of 
t>aPer disc milk bottle caps. -

'I'he respondent Bureau operates through its officers who consist 
bf a chairman and a manager and an executive committee. The mem· 
thrs of the respondent Bureau, at each regular meeting, elect .one of 

e three members, who compose the executive committee, to serve 
as chairman of the Bureau and chairman of the executive committee 
~ntil the next regular meeting. The manager of the respondent 

Ureau is also the executive secretary. . _ 
'I'he executive committee of the respondent Bureau ~nsists of: 

() llespondent, Ray W. Blodgett, President of Mid. 1Vest Bottle Cap 
o., Belvidere, Ill. 

ll llespondent, George ·w. Rohrbeck, President of Great Lakes 
ottle Cap Co., 2950 ·west Davison Street, Detroit, Mich. 

t llespond'ent, Robert~· Schulz, cjo Piqua Cap Co., 704 1Vashing. 
on Avenue, Piqua, Ohio. 
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The manager and executive secretary of the respondent Bureau is 
respondent, George J. 'Lincoln, Jr., 153~ Lincoln-Liberty Building, 
Philadelphia, Pa. . 
· PAR. 2. Respondent, Atlas Paper Box Co., is a corporation organ· 
ized and existing under the laws of the State of Tennessee and en· 
gaged in business under the trade name Atlas Bottle Cap Co., having 
its principal place of business at 1300 Central A venue, Chattanooga, 
Tenn. 

Respondent, Great Lakes Bottle Cap Co., is a corporation organ· 
ized and existing under the laws of the State of Michigan, having 
its principal place of business at 2950 'Vest Davison Street, Detroit, 
Mich. 

Respondent, Robert S. Leonard Co., is a corporation organized and 
existing under the laws of the State of Missouri, having its principal 
place of business at 405 East Eighth Street, Kansas City,· Mo. 

Respondent, L. Levingston Co., is a corporation organized and ~:s:
isting under the laws of the State of Califomia, having its prin
cipal place of business at 383 Fourth Street, San Frandsco, Calif. · 

Respondents, FowlE)r E. Macy and Edna B. Macy, are· copartner~ 
doing b.usiness under the trade name Fowler E. Macy Co., having ll 
principal place of business in .Converse, Ind. 

Respondent; .M:id-1Vest Bottle Cap Co., is a corporation organized 
· and existing under the laws of the State of IllinQis, having its prin· 

cipal pla~e of business in Belvidere, I~l. · 
Respondent, National Manufacturing Co., is a corporation organ

ized and existing under the laws of the St~te of Missouri, having' 
·its principal place of business at 2800 Mercier Street, Kansas City, 
Mo. 
· Respondent, Ohio Bottle Cap Co., is a corporation organized and 

existing under the laws of the State of Ohio, having its principo.l 
place of business at 411 South College Street, Piqua, Ohio. 

Respondent, Piqua Cap Co., is a corporation organized and exist· 
ing under the laws of the State of Ohio, having its principal-place of 
business at 704: ·washington Avenue, Piqua, Ohio; 

Respondent, Sealright Co., Inc., is a corporation organized and et· 
isting under the laws of the State of New York having its principal 
place of business in Fulton, N. Y. . 

Respondent, Smith-Lee Co., Inc., is a corporation organized anc' 
existing under the laws of the State of New York, having its prin-
cipal pl,ace of business in Oneida, N.-Y. . · . · 
· Respondent, Standard Cap & Seal Corporation, is a corporatioll 
organized and existing under the laws of the State of Virginia, 
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haV'ing its principal place o£ business at 1200 Fullert'!n Avenue, 
Chicago, Ill., . 

· }{Respondents, Atlas Paper Box Co., Great Lakes Bottle Cap Co., 
obert S. Leonard Co., L. Levingston Co., Fowler E. Macy and 

~dna B. Macy, a copartnership doing business under the firm name 
f 0\Vle~ E. Macy Co.,· Mid-West Bottle Cap Co., National l\1anu-
1rtcturmg Co., Ohio Bottle Cap Co., Piqua Cap Co., Seu.lright Co., 
nc., Smith-Lee Co., Inc., are all respectively respondent members 

_of the respondent Bureau. Said respondent members, together with 
respondent Standard Cap & Seal Corporation, a nonmember of said 
respondent Bureau, will hereafter be referred to as respondent 
~anuf~cturers. • 
t Jl.A.n. 3. Respondent manufacturers are q.ll respe~tively manufac-
Utei·s of paper disc milk bottle caps an<l in the regular course and 

:?duct of their respective businesses sell and distribute paper disc 
. llk bottle caps manufactured by them to the purchasers thereof, and 
In connection with said sales ship and transport, or cause to be shipped 
und transported, said paper disc milk bottle caps, in commerce, to the 
ll~rchasers thereof, located in the various States of the United States 
0~ er than the States of origin of said shipments, and in the District 
0

• Columbia. All respondent manufacturers have maintained, and 
~till do maintain, a regular current of trade in paper disc milk bottle 
~aps in commerce between and among the various States of the United 
tates and in the District of Columbia. 
Jl.A.n. 4. Respondent Bureau, and its respondent officers and respond

ettt lllembers of its· Executive Committee are not, in their official 
eupacities, engaged in commerce, but all aided, abetted, furthered, 
~~~l?erated wfth, and were instrumentalities of, and parties to, some, or 
h 'of the understandings, agreements, combinations, and conspiracies 
el'einafter set out and actively cooperated and participated in the 

ihtformance of some or all of the acts and practices done in pursuance 
~>reto and in furtherance thereof. 

6 
l).A.n, 5. There are in. the United States approximately 21 individuals, 

bl'ltts, or corporations engaged in the manufacture of paper disc milk 
1\;tt]e caP.s which are made to fit inside the tops of milk bottles. Eleven 
~ 13aiu individuals, firms, or corporations are members of the re
~lldent Bureau and are all named respectively as respondents herein. 
i le total annual sales of paper disc milk bottle caps by the entire 

11dllstry in the United States amount to approximately ~o,ooo,ooo,ooo 
~~~s, the dollar sales of which amount ta approximately $4,500,000. 

he sales of said caps are mnde by the said manufacturers to jobbers 
and dairies. The combined business of the 11 members, respondents 
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herein, of r.espondent Bureau, amounts to about 75 percent of the total 
business of the entire industry. · "' 

PAn. 6. Respondent manufacturers in the regular course and conduct 
of their respective business have been and are in active and substantia,] 
competition with each other and with other manufacturers and seller: 
of paper disc milk bottle caps in the sale thereof to purchasers fo~ 
shipment in commerce between and among the several States of the 
United States and in the District of Columbia, except to the extent to 
which such competition has been restrained, lessened, injured, and 
suppressed by the understandings, agreements, combinations, and con· 
spiracies her~inafter set forth. 

PAR. 7. Respondents, namely said Bureau, hereinabove described, 
its officers, members, and its executive committee and its members, 
named and included as respondents herein, and respondent, Standard 
Cap & Seal Corporation, during and in the period of more than 3 yearS 
last past have entered into and thereafter carried out understandings~ 
agreements, combinations, and conspiracies, for the purpose of restrict· 
ing, restraining, suppressing, and eliminating competition and creatin( 
n monopoly in the sale of paper disc milk bottle caps in trade anc 
commerce between and among the several States of the United StateS 
and in the District of Columbia. · 

PAR. 8. Pursuant to said understandings, agreemmts, combinations, 
nnd conspiracies, and in furtherance thereof,the said respondents have 
engaged in and performed and are now engaging in and performing 
the following acts and practices : 

1. Respondent manufac.turers have agreed to fix and have fiset 
minimum prices for the sale of p~per disc milk bottle caps sold and diS 
tributed by them. · 

2. Respondent manufacturers have agreed to maintain and hav· 
maintained uniform prices for the sale of paper disc milk bottle caP 
sold and distributed by them. 

3. Respondent manufacturers have agreed to fix and mainfain a!l' 
have fixed and maintained uniform discounts and other conditiofl~ 
for the sale of paper disc milk bottle caps sold and distributed by theJ1 

4. Respondent manufacturers have agreed to fix and maintain n.Jl 

have fixed and maintained, with dairies, uniform contract te~ms whic. 
·provided for the dairies' actual yearly requirements of paper disc mil 
bottle caps to be sold to said dairies and delivered thereto, in accorc 
ance with the~r needs, at different times of the year, at a price dependel 
upon the quantity contracted for. · 

5. Respondent manufacturers agreed to furnish and have furnishe 
the respondent Bureau with lists of dairies under contract with tf· 
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ba~d respondent manufacturers for the sale and delivery of paper disc 
:rrnlk bottle caps. 

6. Respondent Bureau from time to time issued a "Joober Rating 
nook," for the pse of said respondent manufacturers which classified 
find rated all jobbers of paper disc milk bottle caps who purchased 
350,000 or more of ~uch caps annually. · · 
. 7. Respondent manufacturers agreed to abide by and did abide by 

said "Jobber Rating Books" in determining prices and discounts to be 
allowed jobbers of paper disc :milk bottle caps. 

8. Respondent Bureau from time to time issued a "Dairy Rating 
Book," and supplements thereto, which classified and rated the ap
Proximately 50,000 dairies located throughout the United States, e. g.: 

"A" rated dairy uses 25,000,000 or more paper disc milk bottle caps 
11nnually. . 

"B" rated dairy uses 12,000,000 to 25,000,000 paper disc milk bottle 
Caps annually. · 
b "C" rated dairy uses from 5,000,000 to 12,000,000 paper disc milk 

0ttle caps annually, etc. 
,, 9,. Re~pondent manufacturers agreed to abide and did abide by said 
Datry Rating Books" in determining the prices at which a dairy 

"'0.Uld be sold 1 sales \vere made by the respondent manufacturers to 
dairies at an agreed price basPd upon the quantity listed for such 
customer in the dairy rationing book and sales were not made by re
spondent manufacturers to dairies at a price based upon a greater 
qbuantity than the quantity listed for such customer in the dairy rating 

Ook, 

. 10. Respondent manufacturers agreed to furnish and have fur
lltshed the respondent Bureau with copies of all invoices covering the 
Sales·of paper disc milk bottle caps; each invoice to.contain the name 
of the purchaser, the quantity sold, and the price. 

11. Respondent manufacturers have agreed to change1 and, have 
changed, simultaneously, the prices and discounts at which respondent 
lllnnufacturers sell paper disc milk bottle caps. 

12. Respondent manufacturers, in the event of a price advance) 
agreed that each respondent manufacturer would have the privilege 
Of. shipping customers under contract the same number of.paper disc 
llltlk bottle caps in the succeeding 2 months as that customer pur
chased from the same respondent manufacturer in the prior 2 months 
lit the prior price. · 

13. Respondent manufacturers agreed to furnish and did furnish 
the respondent Bureau, at the time of each price advance, their lists 
Of, customers under contract with them and records showing the quan

M!l749m-43-vol. 35-9 
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tity of paper disc milk bottle cups which ha~ been shipped to such cus
tomer in the prior 60 days . 
. 14. Said respondents have used, and are- now using other methods 
and means designed to suppress and prevent competition and restrict 
and restrain the sale of paper disc milk. bottle caps in said commerce. 

PAR. 9. Each of the said respondents herein acted in concert and 
cooperation with one or more of the other respondents in doing and 
performing the acts and things hereinabove alleged in furtherance 
of said understandings, agreements, combinations, and conspiracies. 
. PAR. 10. Said understandings, agreements, combinations, and con
spiracies, and the things. done thereunder and pursuant thereto and 
in furtherance thereof, as hereinabove allPgecl, have had ancl do have 
the effect of unduly and unlawfully restricting, restraining, hindering, 
and preventing price competition between and among respondents 
in the sale of paper disc milk bottle caps in commerce within the 
intent and meaning of the Federal Trade Commission Act; of unduly 
and. unlawfully restricting and restraining tracle and commerce in 
said products in said commerce; of eliminating •competition, with· 
the tenclency and capacity of creating a monopoly, in the sale of 
snid products in said commerce; of placing in responclents the power 
to control and enhance prices; of unreasonably restraining sw;h com-
merce in said products. . 

Said understandings, agr!:'ements, combinations, and conspiracies, 
and the things done thereunder and pursuant thereto and in further
ance thereof, as above alleged, constitute unfair methods of competi
tion in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REI'ORT, FINDINGS AS TO THE FACTS, AND 0JIDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 1Gth day of January. i941, 
issued its complaint in this proceeding against the respondents named 
in the above caption a'nd caused such complaint to be served as re
quired by law, charging the respondents with the u~e of t1u'fair 
methods of competition in commerce in violation of the provisions of 
said act. On February 25, 194:1, the respondents filed their answer 
in this pro~eeding. Thereafter a stipulation wns ~ntered into where
by it was. stipulated and agreed that a statement o£ facts signed and 
executed by cou!lsel for the respondents, excepting responcl:>nt, Stand-' 
ard Cap & 'Seal Corporation, and ,V. T. Kelley, Chief Counsel :for 
the Federal Trade Commission, subject to the -app~oval of the Co·m; 
mission may be taken as the. facts in this proceeding. and in l~~u of 
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testimony in .support of the charges stated in the complaint, or in 
opposition thereto, and that the said Commission may proceed upon 
said statement of facts to make its report, stating its findings as to 
to the facts and its conclusion based the.reon and enter its order dis
Posing of the proceeding, excepting in respect to respondent Standard 
Cap & Seal Corporation, without the presentation of argument or 
the filing of briefs. Thereafter, this proceeding regularly came on 
for final hearing before the Commission on said complaint, answer\> 
and stipulation, said stipulation having been approved, occepted, and. 
filed, and the Commission having duly considered the same and being 
~ow fully advised in the premises, finds that this proceeding is "in the 
lnterest of the public and makes its findings as to the facts and its 
conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, The l\Iilk Cap Statistical Bureau, is an 
Unincorporated trade association with its principal office and place of 
business located at 1532 Lincoln-Liberty Building, Philadelphia, Pa. 
1'he said respondent Association was organized prior to 1932, and 
e::tisted under the name of National Association of Bottle Cap Manu
f~cturers until May 1937 when the name of said respondent Associa
tion was changed to The Milk Cap' Statis.tical Bureau. The member
~hip of said respondent Associati'on, hereinafter referred to as the 
respondent Bureau," is composed of eleven individuals, firms, or cor

P?rations engaged in the manufacture, sale, and distribution of paper 
dlsc milk bottle caps. 

The respondent Bureau operates through its officers who consist of 
a chairman and a manager and an executive committee. The mem
bel·s of t}le respondent Bureau, at each regular meeting, elect one of 
the three members, who compose the executive committee,'to serve as 
chairman of the Bureau and chail.·mnn of the executive committee until 
the next regular meeting. The manager of the respondent Bureau is 
also the executive secretary. · 

The executive committee of the respondent Bureau consists of: · 
Respondent, Ray W. Blodgett, president of Mid-West Bottle Cap 

Co., Belvidere, Ill. · 
. nespondent, George ·w. Rohrbeck, president of Great,Lakes Bottle 
Cap Co., 2950 West Davison Street, Detroit, Mich. · 

Uespondent, Robert ·n. Schulz, c/o Piqua Cap Co., 704 Washing-
ton A p· Oh' . venue, 1qua, 10. • 

'fhe manager nnd executive s~cretary of the respondent Bureau is 
~spondent, George J. Lincoln, Jr., 1532 Lincoln-Liberty Building, 

hiladelphia, Pa. · . 
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PAR. 2. Respondent, Atlas Paper Box Co., is a ~orporation organ· 
.?zed and existing under the laws of the State of Tennessee and 
engaged in business under the trade name Atlas Bottle Cap Co., hav
ing its principal place of business at 1300 Central Avenue, Chat· 

· tanooga, Tenn. 
Respondent, Great Lakes Bottle Cap Co., is a corporation organ· 

ized and existing under the laws of the State of Michigan having its 
principal place of business at 2950 'Vest Davison Street, Detroit, 
:Mich. 

Respondent, Robert S. Leonard Co., is a corporation organized and 
-:existing under the laws of the State of Missouri, having its principal 
place of business at 405 East Eighth Street, Kansas City, Mo. 

Respondent, L. Levingston Co., is a corporation organized and exist
ing' under the laws of the State of California, having its principal 
place of business at 383 Fourth Street, San Francisco, Calif. 

Respondent, Fowler E. Macy and Edna B. J\hcy, are copartners 
doing business under the tr_ade name Fowler E. J\facy Co., having a 
principal place of business in Converse, Ind. 

Respondent, Mid-,Vest Bottle Cap Co., is a corporation organized 
and existing under the laws of the State of Illinois, having its prin
cipal place of business in Belvidere, Ill. ' . 

Respondent, National Manufacturing Co., is a corporation organ· 
ized and existing under the laws of the State of Missouri, having its 
principal place of business at 2800 Mercier Street, Kansas City, Mo. 

Uespondent, Ohio Bottle Cap Co., is a ·corporation organized and 
existing under the laws. of the State of Ohio, having its principal 
place of business at 411 South College Street, Piqua, Ohio. · 

Respondent, Piqua Cap Co., is a corporation organized and existing 
under the laws of the State of Ohio, having its prinr:pal plac~ of busi-
ness at 704 'Vashington Avenue, Piqua, Ohio. . 

Responden"t, Sealright Co., I~c., is a corporation organized and 
existing under the laws of the State of New York having its principal 
place of business in Fulton, N.Y. 

Respondent, Smith-Lee Co., Inc., is a corporation and organized and 
existing under the laws of the State of New York, having its principal 
place of business in Oneida, N.Y. 

Uespondent, Standard Cap & Seal Corporation, is a corporation 
organized andexisting under the laws of the State of Virginia, having 
its. principal place of business at 1200 Fullerton Avenue, Chicago, Ill. 

ltesponuents, Atlas Paper Box Co., Grea.t Lakes Bottle Cap Co., 
Robert S. Leonard Co., L. Levingston Co., Fowler E. Macy and 
Edna B. Macy, a copartnership doing business under the firm name 
Fowler E. Macy Co., Mid-West Bottle Cap Co., National Ma11:ufactur-
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ing Co., Ohio Bottle Cap Co., Piqua. Cap Co,, Sealright Co., Inc., 
Smith-Lee Co., Inc., are all respectively respondent members of the 
respondent Bureau. Said respondent members, together with re
spondent Standard Cap & Seal Corporntion, a nonmemb~ of said 
respondent Bureau, will hereafter be referred to· as respondent 
:manufacturers. 

PAR. 3. Respondent manufacturers are all respectively manufac
turers of paper disc milk bottle caps and in the regular course and 
conduct of their respective businesses sell and distribute paper disc 
tnilk~ bottle caps manufactured by them to the purchasers thereof, 
and in connection with said sales ship and transport. or cause to be 
shipped and transported, said paper disc milk bottle caps, in commerce, 
to the purchasers thereof,· located in the various States of the United 
States other than the States of origin of said shipments, and in the 
District of 'Columbia. All respondent manufacturers have main
ta~ned, and still do l!laintain, a regular current of trade in paper disc 
tn1lk bottle caps in commerce between and among the various States 
of the United States and in the District of Columbia. . 
· PAR. 4. There are' a number of different types of coverin~:?;s used 

for :milk bottles-the flat or disc caps which fit inside the tops of milk 
bottle!> and various kinds of closure or hood caps which cover a part 
or all of the pouring lips of the bottles. The manufacturing of flat 
or disc paper milk bottle caps is considered us a separate industry from 
the :manufacturing of variou~ types of closure or hood caps. 

PAn. 5. There are in the United States approximately 21 individ
Uals, firms, or corporations engaged in the manufacture of pnper disc 
tnilk bottle caps which are made to fit inside the tops of milk bottles. 
Eleven of said individuals, firms, or corporations are members of the 
l'espondent Bureau and are all named respectively as respondents 
herein. The total annual sales of paper disc milk bottle caps by the 
entire industry in the United States amount to approximately 10,000,-
000,000 caps, the dollar sales of which amount to approximately 
$4,500,000. The ·sales of said caps are made by the said manufactur
ers to jobbers and dairies. The combined business of the 11 members, 
respondents herein, of respondent Bureau, amounts to about 75 per
cent of the total business of the entire industry. 

PAR. 6. Approximately 99 percent of all the disc caps sold are spe
cial brand caps. The remaining 1 percent are stock print caps or caps 
Which do not have the names of dairies printed on them. The meth
ods of selling, including published prices, terms, 11nd other conditions 
of sale, are practically the. same for all of the companies in the 
industry. Practically all of the manufacturers sell to jobbers and 



98 FE.DERAL TRADE COMMISSION DECISIONS 

Findings 35F. T.C. 

dairies. The dairies enter into contracts with the manufacturers for 
a certain quantity of a specified kind of cap to be delivered during the 
year as needed by the dairies. It has been a custom of long standing 
in the i!Wustry for manufacturers to allow lower priCes for greater 
quantities contracted for. 

PAR. 7. Respondent Bureau was the code authority for the paper 
disc milk bottle cap industry when the N""ational Recovery Act was 
in force. After the National Recovery Act was declared unconstitu· 
tional on May 28,1935, the manager of said respondent Bureau advised 
the industry in a memorandum that they should not "give up a lot of 
the advantages such as cooperative action and good will which the 
members have been able to develop." The following excerpt is taken 
from said memorandum : 

Tl!ere is no Law ogainst, and In fact there fs a law supporting tbe Trade 
Practice of publishing a pri~e and selling in accordance with that published price. 
·n Is also proper that you should continue to file copies of your invoices which 
represrnt past transactions, and continue the statistical reports that we have 
been doing, except as to the Labor Reports. ' 

P.AR. 8. At a meeting on June 7, 1935, called by the respondent man· 
ager of the respondent Bureau, the members of the industry agreed 
that they would continue to cooperate 'in the maintenance and observ
ance of trade practices in the sale and distribution of paper disc milk 
bottle caps. 

PAR. 9. From 1935 up to the time of the institution of these pro· 
ceedings in January 1941 the members of the industry under the super· 
vision and regulation of the respondent Bureau and its officers have 
actively and consistently cooperated in the establishment and main·· 
tenlince of uniform prices, uniform discounts, uniform terms and con· 
ditions of sale, uniform contracts, uniform and simultaneous changes 
of prices, and uniform classifications and ratings of customers in con· 
nection with the sale and distribution of paper disc milk bottle caps. 

PAR: 10. There have been only four industry price changes since 
August 1933. The said price changes were made effective on Decem· 
ber 20, 1935, on February 1, 1937, on November 17, 1937, and on Ap;il 
6, 1938. These price changes were uniform and simultaneous as 
:affecting the sale of paper disc milk bottle caps by the members of 
the industry. 

PAR. 11. One week prior to the effective date of the industry price .. 
chan~e on December 20, 1935, the respondent manager of the respond· 
ent Dureau in a memorandum to the respondent manufacturers an· 
nounced several agreed changes in Trade Practices in relation to 
.discounts and classification of customers. The following excerpt is 
quoted. from said memorandum: 
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The ni!w price list has been woi·ked out with great thought and care. You can 
lldvise your Jobber that on the actual operntion of the Jobber's business his gross 
'flrotlt on the new basis is within t,{ of 1% of what H formerly was, taking into 
tousitlet·ation the tmde discounts and everything. 

PAn. 12. A week following the effective date of said industry price 
thunge on December 20, 1035, the respondent manager o£ the respond
ent Bureau in another communication to respondent manufacturers 
stated in part as :follows: 

• • • In the recent ~l1auges made DecE>mher 20, 1!)3::1, there are certain 
llolnts that we would lil{e to ·clarify so that they will be interpreted by aU thf' 
manufacturers in the smne manner. 

In tl>e consuml'r's price Jist the custome•·s buying up to and Including one mil; 
lion caps either pay the same price or a lower pl'lce, and in this case the con
sunwrs lll'e given the benefit of the decrease lmmetliatcly, which Is In JlCcordance 
'With your contmct terms. Consumers purchasing 3:-301\1 and less per year on 
contract, the prices were raif'ed. In accordanee with your contract terms, these 
~nstomerf:l are given a protection of 00 days for the same quuntity of cups that 
they pu~chnsed in the prior 90 tluys at the old price. In effect this means that 
the _old prices are to be Invoiced up to March 20, 1036. 

PAn. 13. On Fepruary 1, 1937, the effective date of the second above 
teferrcd to industry price change, the :following ·memornndum was 
forwarded by the respondent manager of the respondent Bureau to 
the respondent manufacturers: . 

In co"nnectlon with the New Dottle Cap prices fl!ed by a manufacturer, effec
tive February 1, 1037, plense note the following po;nts: 

1. Do not publish National Duyer or carload lists . 
. 2. Standard packing Is a 1ibre or corrugated case of 2[)1\1 caps. Wootlen cases 
holding :301\1 caps take a 1¢ M upchurge: 

3. There will be no contmcts on stock caps but these wlll be sold at 3¢ M less 
than the same quantity special prints. 
. 4. Minimum printing to secure contt·act price 25M caps. 

5. ·The new price lists are effective February 1, 1037, subject to the. new Trade 
l>ractice on contracts. (See Memorandum No. 389, dated D2cember 29, 1036, 
~ttached. Your attention Is particularly called to· {he third paragraph regard· 
lng lists.) 

6. bnportant.-There are no longer any Preferred Joubers. The old 1¢ .1\1 
l:•rererred Jobber Discount has.been taken into consideration on the new jobber 
llrice list. We think that to avoid misunderstanding you should cover thil! with 
Sour jobbers and we su~gest you serd a bulletin at once to each one on your books. 

· PAn. 14. A day prior to November 17, 1937t the effective date of the 
third above referred to industry price change, the respondent man
ager of the respondent Dureau in a memorandum to the respondent 
l11anufacturers reminded the said manufacturers of the approved Trnde 
Practice, which was effective since December 1936, that. in the m·ent 
of a price advance, each respondent manufacturer could sell to nny · 
of its contract customerS the same number o:f caps in the next 6G days 
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at the same price as was sold such custo'mers in the 60 days prior to 
the price advance. . -

The memorandum in part was as £ollow,s: 
• In order to do this In an orderly way, we ask that you list your .contracts 
with the recot·ds that you have of quantities due them, send them to the office 
or' the Statistical Bureau so that they may be checked with our records, and 
also keep on file to check shipments against. them In accordance with your contract 
terms. This must be done immediately not only for your own records, but tor 
ours, and we ask that you send us this data without delay . 

. PAR. 15. On the effective date, to wit November 17, 1937, o£ the said 
third industry price change a memorandum £rom the respondent man
~ger to the respondent manufacturers stated as follows: 

We are enclosing herewith new price lists #34 and #34-A published bY 
Sealrlght Co., Inc., Fulton, N. Y. 

We would appreciate your notifying us If you will file your prices In accordance 
with these, sending us about twenty-five (23), copies of your new price list. 

PAR. 16. On April 5, 1938, the day before the effective date o£ the 
fourth and last above referred to industry price change, a resolution 
was adopted at a meeting of the members of the r.espondent llnreau 
terminating a special assessment of 1 cent per thousand bottle caps 
theretofore levied against the members as a contribution to the Na
tional Dairy Council. 

PAR. 17. From time t~ time the respondent members o£ the re
spondent Bureau communicated, by letter and by telephone, with the 
authorized officials of the respondent Bureau relative to prices, dis
counts, and other terms of sale of pa,per disc milk bottle caps. A mem
ber would desire and seek information from the respondent Bureau 
as to whether ''any change was to he made in the current price structure 
in the near future." 

·PAR. 18·. The respondent members of the respondent Bureau entered 
into mutual agreements as to identical contract terms and other con
ditions in the sale of paper· disc milk bottle caps. Contracts were. 
entered into with dairies for a year's supply of caps to be delivered 
at different times during the year as needed by the dairy. The price 
paid by the dairies was dependent upon the quantity contracted for 
rather than upon the quantity of each printing. The contract terms 
and other conditions of sale for all of the respondent members were 
substantially the same. Some of the agreed contract order terms 
included the following: 

· The seller will not be obligated to supply u larger quuntlty of milk bo~tle cups 
than Is contracted for. 

In the event of price decline, the purchaser will receive ·Immediate benefit of 
the lower prices applicable to the quantity contracted for. 
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Any contract against which no shipments ha'"e been made ·over a period of 
three months from the effective date then'of will become null and void. 

A contract becomes etrective on date· of first shipment provided shipments 
start within 60 days after the contract Is written. Otherwise effective date is 
60 days after the date the contr·nct Is written, 
. Smau printlllgs. Items of. l~ss than 2;; l\1 caps of a printing will be billed at 

list Prices for quantities so ordet·ed. Miscellaneous printing of less than 25M may 
not be combined for the purehaser to gain- the co11trnct price. ' 

Terms of payment. The condition of thls.contract Is thnt seller's regular terms 
of r>ayrnent be· observed by purchaser; otherwise, seller shall have the prh·llege 
of treating each quantity shipped as a separate order and to collect for the same 
at his regular published. price list. 

No contract shall be accepted for a greater· quantity of disc milk bottle caps 
than Is given In the. offielal rating book of the Industry or subsequent revisions. 
'·Any situation not !lpecitlcally co,·ered by this agreement will be treated in 
accot'dance with sell~t·'s normal practice as set forth In his regular published 
Price list. 

l3 PAR. 19. The respondent members ut the meetings of the respondent 
P ureau discussed, agreed upon- and made effective various Trade 

ractices such as : 
l (a) The membets would not accept contracts from dairies using 
ess than 100,000 caps per year. 

(b) The members would strictly adhere to the practice of not uc
cel)ting or shipping any orders at contract prices without actually 
having a contract from the customer. 

(a) The m~mbers, at the time of a price advance, would forward 
to the Bureau their lists of contract customers with the quantity of 
('aps their records· show had been shipped iri the prior 60 days for 
checking and approval by the Bureau. 

(d) The members could not sell to super-jobbers or mill agents or 
consumers. 

(e) The membc~~ would not recognize cooperative buying. 
(/) The members could not sell to bottle exchanges. 
{g) The sale of stock printed caps shall be governed by the sume 

classifications us special printed caps and all the Trade Practices 
governing special printed caps will include stock printed cups. 

PAn. 20. Several other Trade Practices in reference to prices mu
tually and concertedly agreed tlpon.by the respondent manufacturers 
are noted in the following excerpts taken from official memoranda 
and bulletins issued by the responCI.ent Bureau to the respondent 
manufacturers: 

1. Combination pull and straw drink cap-1 cent up charge. 
2. Straw drink cap OJJly-2 cents less than pull cap with staple. 
3. ll'Jat cap-0.04 less than regular pull cap. · 
4. Stock print cap-2 ('ents less than special print. 
5. Plain cap (no printlng)-4 cents less than special print. 
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6:' Tinted board-1 cent higher than list price. 
7. Snow white board-1 cent higher than list prices (single lined). 
8. Snow white board-2 cents higher than list prices (double lined). 
9. Electrotype charges-same as previous. 
10. Prices on other than No.2 size milk cap-same as before. 
11. Sour cream-cottage cheese-electrotypes-same as previous. 
12. 1\HJk can caps-changed-see enclosed list. 
13. Full freight allowed everywhere--actual weight times actual rate. 
14. Packing of caps-same-price differentials same. 
15. Contract terms-will be the sRme except for the following changes: 
The paragraph dealing with PRICE ADVANCE will be· changed as follows: 
"All orders for future delivery will be billed at the effective price as of date of 

shipment-.-ln cases of price adva'nce, buyer niay have the option of cancelling 
balance of contract." ' · 

The paragraph in r~gard to ELECTROTYPE CHARGES will be changed ·as 
follows: · 

"The purchaser will be charged for electrotype plates under the terms and 
conditions set forth in OUL' price lists current at time of shipment." 

,10 .. l\USPRINT PRICES-10 cents per 1,000 f. o. b. plant (memorandu!ll 
December 14, 1935). · 

17. The next procedure that we request is that no manufacturer quote or . 
grant any dairy a special price without taking lt up with this office to see 
what the present competitive situation is. The effect of this wlll be that 
every manufacturer can, if he so wn.nts to, .be competitive on any account but 
no manufacturer need make the situation worse than it is. This is Important 
and I am going to ask that you give this matter your immediate ttttention 
and strictly a!lbeL·e to the practice of comnmn!cating with this office prior to 
quoting anything different than your published price In this market (meruo· 
l'andum, February 15, 1936), 

PAn, 21. Additional excerpts taken from. numerous memoranda 
and bulletins issued by the respondent Bureau and showin~ further 
concerted efforts of the respondents in the matter of prices, discounts, 
terms of sale and classification of customers in connection with the 
sale of paper disc milk bottle caps are as follows: 

In the consumer's price list the customers buying up to rmd inch'J!ling one 
million caps either ·pay the same price or a lower price, and In this case the 
consumers are given the benefit of the decrease imm~iately, which is in nc• 
cordnnce with your contract terms., Consumers purchasing 350 1\I and Jess 
per year on contract, the prices were raised. !n accordance with your con· 
tract terms, these customers are gl.ven a protection of 90 days for the same 
quantity of caps that they purchased in the prior !lO days at the old price. Iu 
effect this means that the old prices are to be Invoiced up to March 20, 1036 
(memorandum, December 26, 1935). ·. 

Several manufacturers have notified the Association Office that all their 
billings to jobbers since December· 20, 103:3, take the new jobber ))rices and 
are subject to the new jobber term:'!. · The 6 percent and 4 'percent cash 
discounts have been withdrawn, and all blllings are subject to the new 2 per· 
cent cash discount only. 
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In other words, the jobber bills consumers at the old prices for D() days ot• 
;ntu the contract expires, whichever happens: first, while he receives billings 
rom the manufacturer at the new jobber prices and terms. 

_ New contracts are tnken at the n~w prices and terms. 
'We are sending this memorandum to you In .duplicate and If It meets with 

~our lipproval, we ask that you sign one copy and return to us so tbat we may 
now that you accept the above suggestion and that you will function In the 

:hove manner. We ask that you do this promptly because it is important for 
the reason .that if all.members do not approve of the sugge~tlon, we will have 
0 notify all other members of the Industry so that they may be guided ae-

cordingly (memorandum, December 31, 1935). 
Anot.her point has arisen ,In .our. new price, structure .that we think needs 

clarifying. · . ' 

b ·Our present Trade Practice Is that all National Buyers must be sold and 
Hied direct. This Trade Practice' includes 5 and 10 M printings, even 

though they are r,wt subject to contract and contract prices. This means that 
~ll caps, no matter what size printing, are sold and bllled direct to National, 
t Uyers, the 5 and 10 l\I being invoiced at your published consumer's price 
0 1' the quantity ordered. 
i In regard to the commission that may be paid jobbers, this commission is 

cent per l\1 on all caps, irrespective of the size of the· printing. In other 
'1\rord!l, they receive 1 cent per M on 5 and 10 M printings just the same ns 
thpy do on larger quantities. While on the subject of this 1 cent per l\I c . 
1 
°0llllissiou to jobbers, let me remind you that although this is permitted, it 
11 not being generally done, and is, in fact, the. rare case. 
'r We will also state that this above Trade Practice has been concurred in by 

Oledo Bottle Cap Co., Sealright Co., Smith-Lee Co., as well ns several other 
manufacturers (memorandum, Jnnuary 13, 1936). 

You have heard a good deal from me, particularly recently, stating that I 
~0 not think our present Trade Practice In selling stock printed caps and 
!auks is a good one. I am not going to approach this question from n 

standpoint of cost as much as I am from a standpoint of selling, which means 
stability in the market. 

I think that in the first place there is too much difference 'in selling price 
between stock printed caps and special printed caps. 'l'hls is primarily oc
casioned by the fact that we have no control over the quantity of contract 
jobbers have, and when that Is the case it very soon devdops that the 
Jobbers secured contracts for greater quantities than their purchasing power 
\Vnrrantil. The present situation is that any number of jobbers have five 
lnill!on or more quantity contracts when their actual purchases are a fraction 
Of this. This Is the major reason for the wide spread between sto<;k printed 
caps and special printed, but this is a<!centunted by the 2-cent reduction of stock 
lltlnted over special printed caps, and a further 2 cents of blanks over special 
Drlnted caps. 

Now the whole stock printed business is, in fact, a small percentage of the 
total Industry, and the blank cnp business is rather insignificant, and I think 
'~~>e ore making a mistake in j~)opardizing the stability of our ·whole 1i1dustry 
O\'er this division of. it. l\Iy suggestion is that e,·et·y D;lanufncturer have an 
entirely separate sheet for stock printed cups and sell those without contract 
and on a spot order basis only. I think this suggestion has a good deal ot 
merit because it is a distinct division of our business and certainly very little 
can be said for our present price list. on stock caps, because I. doubt if there 
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Is one person in ten In the Industry who can properly figure down the stock 
printed prices on account of starting with a base that Is. subject to all kinds 
of deductions. 

Now, my suggestion would have the advantage that If any jobber or customer 
wanted to know the price on stock printed cups they would just pick up your 
price list for stock printed caps, and the price would be all figured out' for hi Ill 
and it woulu be definite. However, before sending this price form out or dis
cussing it any more, I would appreciate your comments (memorandum, June 
26, 1936). 

There are several radical changes that you made In your Trade Prnctices 
recently that we think should be emphasiZed to your jobbers so that they wlll 
not be overlooked. We would suggest your htmdling this with either a Gpecial 
letter or bulletin. 

1. On stock capR.-The change of Trad\! Practices emphasizing the fact that· 
there are no longer contracts on stock caps. 

2. That there is no longer any 1 cent per M deduction for Preferred Jobbers 
to which they are accustomed. 

3. It should be called to their· attention that blank caps are now sold at the 
same price as stock print caps (memorandum, February 5, 10:17). 

Another Trade Practice on can caps Is tha·t stock print and plain can caps 
in quantities less tlian 25,000 carry the snme price as special pt·int can caps. 
For quantities of 25,000 and more, deduct 10 cents per thousand from the 
special print price for stock print or plltin. can caps. Likewise, there are no 
contracts for ~;tock print or plain can caps (lnPmoranclum, February 5, 1037). 

In order to clarify the new Trade Practice In selling Stock Printed Caps. 
we would like to emphasize the following points: 

To define first a Stock Printed Cap, we will state that Stock Printed Cups and 
Blank Caps are considered one and the same thing, and are subject to IdenticallY 
the same Trade Pt·actlces. Thet·e is no d<'dncllon for Blank Caps over Stock 
Printed Caps: The points that we want to emphasize are: 

1. There are absolutely no Stock Printed Caps sold on a contract. This even 
prohibits the selling of Stock Printed Caps on Consumers' special print con
tracts. In order to keep It clear In your mind, just remember that an··stoek 
PrlntPd Caps are sold on a spot order basis. 

2. Stock Printed Caps are invoiced for the quantity of the one ord~r for 
minimum printings of 25 M. This practice Is identical with the practice in 
effect on Special Printed Caps. The following are some lllustrations: 

(a.) Or·der for 100 M Stork Printed Caps Four (4) printings of 25 l\1 each, 
100 l\I price effectlve-53e l\I. 

\b) Or·der tor 100 1Jf Stock Printed Caps 2:i l\1 prln1lng "l\Iilk"@ 53¢ l\1. 251\1 
printing "Cream" @ G3¢ l\1. Five (5) printings of 10 l\1 each, two colors@ 81¢ l\1. 

The 100 l\f price is effective for the 2tl' l\I prlnt!ng-3, and the 10 l\I price is 
effective on the 10 l\I printings (memorandum, Februat•y 23, 1037). 

We beg to call your attention to the Trade Practice confirmed ut the Indus
try meeting held In Chicago on July 21, 1937. 

All e~port l'ales mude to foreign countries !>hall be on the basis of consumer's 
price list C. I. F. port of destination, Jpss 10% export brokerage comml·.;slon. 
· It this Is not entirely clear to you, kindly write us so that there will be no 

mlsunderliltandlng ot the Trade Practice. 
We· are sending this memorandum to you In duplicate, asking that you keep 

one copy for your files, and sign the other copy and return to u·.3, so that we 
will know the matter bas had proper attention (memorandum, July 28, 1937). 
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Supplementing our Memorandum No. 502 regarding Trade Practice for sales 
on Export Caps, beg to advise that this mentions export salrs are to be made 
on the basis of Consumer's price list, C. I. F. port of destination, less 10o/o 
export brokerage commission. . 
· We beg to advise that the above Includes Stock Prints the same as Special • 
Prints, as there is no difference on your own present publh~hed Consumer's 
Price list (memorandum, August 24, 1037). · 

The following trade practice snper!'edes our Memorandum No. 'il4 of February 
24th, 1939, and Memorandum No. 748 of l\Iay 9th, 1939, on the same subject. 
'l'he Interpretation of charges on electrotypes, wlwn changing from one size cup 
to another, from the above date, shall be a·.3 follows: 
· When interchanging from No. 1, 2, 3, and 4 size milk bottle cap to another 
Size, either ~n Pisc Cap or Closure type of cap, there shall be no electrotype 
charge; but, when changing from the above sizes of milk bottle caps to the 
Sour Cream size cap or the Can caps, or from the Sour Cream or the' Can Caps 
to liiilk Caps, the published price for ti1e electrotype charges shall be made. 

'l'here has been confusion over the interpretation of this trnde practice. We· 
\Voulq therefore ask lt you would please sign the duplicate copy of this mrmornn
llulll and return it to our office advising whether or not the ubove Is in accord· 
ance with your Interpretation. 1 We should appreciate receiving your, reply 
Promptly, so that this matter can be clarified (memorandum, lllny 15, 1939). 
. We beg to remind you of your trade practice that you do not recognize 
bottle exchanges as jobbel'S (memorandum, August 2fl, 1039). . 

PAR. 22. That respondent members agreed upon a trade practice 
on freight allowance in the sale of paper disc milk bottle caps. Officials 
of the respondent llureau·forwarded the following memorandum on 
1'ebruary 17, 1940, in relation to the trade practice of freight allowance: 

'l'het·e seems to be some little confusion on the pnrt of one m11nufuctnre1' of 
the interpretation of our trude pl'llctice of freight allowance. For this reason 
\Ve would like to be sure that the trade pmctlce is unclerAtood by all. · 

The trade practice reads that fl'eight allowance Is the weight times the rate. 
'l'he interpretation of this Is that the above is the published rail rate nncl is J:he 
·D!aximum freight allowance made. As an illustration, 1f the caps are shipped by 
express the difference between the express charges and the ahove rail allowance 
.\Vould be the expense of the customer. The same holds true if the trucking rate 
Would be higher thnn the rnil rntr. In othet· words, the trade pructlce Is not 
free tt·ansportation at the discretion of the customer. no mutter what such chm·ges 
D!ay be. 

Now another point that we want to raise. Is thnt In no way dor~ the enRtomel' 
ever make a profit on the transportation. If the possible rail allowance should 
be greater than the actual trucldng cost, the customer Is allowed only the lower 
trucking charge. . 

We think this important enough that we are going to ask that you reply to 
this memorlllldum, advising whether or not the above Interpretation is In accord-
ance with your own trade practice. • . . • 

PAn, 23. Shortly after the enactment of the NRA the idea was con
ceived of rating dairies according to the number of caps used unnually. 
1'he respondent Dureau .undertook the task of collecting data as to the 
number of caJ)S used annually by dairies and publishing Rating Books. 

I 
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The first set of such books was published in 1933. The Eleventh edi· 
-tion was published in October 1939. In such books the approximately 
50,000 dairies in the United States are rated according to the number 

• of caps they used during the year preceding the issuance of the books. 
All the respondent manufacturers sent to the respondent Bureau copies 
of all invoices covering sales of paper disc milk bottle caps. The re· 
spondent Bureau maintains a card index for every dairy in the United 1 
States and each sale made by a manufacturer is entered on such card. ! 
The price, as well as the quantity, is entered on the card. As a dairy's i 
purchases increase or decrease, its rating changes and each month the l 
respondent Bureau issues supplements to the Rating Books. The t 

:Rating Books are furnished by the respondent Bureau to its members. f 
.It also sells the Rating Book to nonmembers and outsiders at a price 
-of $50 per set.. . 

PAR. 24. The respondent manufacturers used said Rating Books to 
ascertain the price at which a particuJar dairy should be sold and 
said respondents strictly adhered by agreement to said ratings in 
determining the prices at which dairies should be sold. The manager 
and executive secretary of the respondent Bureau and other author· 
ized representatives of the respondent Bureau policed the industry 
to see that the respondent manufacturers observed and carried out in 
their sales the ratings of said Rating Books. . 

The following excerpt is taken from a communication dated 
October 21, 1936, by Robert S. Leonard, now the president of the 
respondent, RobertS. Leonard Co.: 

• • • we are spending hundreds of dollars ourselves and the cap inuustry 
thousands of dollars to furnish Rating Books which are more than 90% cor
rect in the ratings the dairies should have. If these Rating Books are not 
kept up then jobbers and manufacturers will have no way of telling what pt•ice 
to quote the dairy. 

·pAR. 25. If a respondent man~facturer sold a customer in accord· 
ance with a higher rating than that accorded such customer in the 
~ating Book, the authorized officials of the respondent Bureau would 
contact such respondent manufacturer and call the fact to his atten· 
tion with the request that "you kindly solicit * • · * business ac· 
cording to the present listings in the Rating Books." 

PAR. 26. The respondent manager in a communication to a respond· 
ent manufacturer on August 29, 1939, stated in part as follows: 

• • • we check every invoice that comes Into this office and challenge those 
that are not in accordance with the manufacturer's own published price. It 
may be that there nre some Irregularities going on, but lf'there are, we cau tell 
_you that they must be from members not reporting to·thls office. 



THE .MILK CAP STATIISTICAL BUREAU E!l' AL. 107 
88 Findings 

. PAn. 27. The respondent Bureau rated and clasified the dairies as 
follows: · · · · . · 
- . "A"-A grade dairy was one that used 25 million or more paper 
disc milk bottle caps annually. . . . · 
· "B"-B grade dairy was one that used from 12 million to 25 million 
or more paper disc milk bottle caps annually. ' 

''C"-C grade dairy was one that used from 5 million to 12 million 
or more paper disc milk bottle caps annually, etc. 

' . PAn. 28. The respol'ident Bureau also published a Rating Book for 
Jobbers in which jobbers are rated according to whether they pur
chase annually from 350 l\f to 1,000 l\f caps. 

The following excerpt was taken from the minutes of a meeting of 
respondent Bureau held January 21,1037: 

'l'he following Trade Practice was unanimously adopted concerning the selllng 
Of ·stock Pt·inted Caps; Stadt Printed caps shall now be classified Identically the 
li!ame us special-pt·tnted caps anti all the Trade Practices. governing speciul
Dt·inted cups will Include stocl;: printed. ~'he basis of selling sto<"k printed caps 
to .Jobbers shall be on contract basis in accord:mce with individual manufuc-
1lll·er's published price, and the Individual jobber's. official rating. Note: ~'his 
'"ill ·require the Statistical Durcnu to issue n Rating nook !!:Overnlng purchases 
for jobbers. The Statistical nurenu will rate all jobbers 350 l\I and over. All 
jobbt~rs less than 3SO 1\[ will be sold on the spot order basis. This Jobber R'lting 
nook will be kept distinct from the Dairy Rating Book and will be Issued 
Only for the confidential use of all manufacturers. 

PAn. 29. The Jobber Rating Tiook was issued and is used by the 
respondent maufactnrers in the sale of stock print caps or caps \vhich 
do not have any special printing on them which nre sold to jobbers 
for resale to retail stores for customers who use exceptionally small 
quantities. Mail order houses such as Sears, Roebuck and Mont
gomery 'Vard purchase·large quantities of stock print caps. 

PAn. 30. The industry prices which were uniformly observed by 
respondent manufacturers during 19t0 on standard pull caps No. 2 
size for jobbers and dairies are as follows: -

Price perM 

Jobber's list I Consumer's list 

One Two One Two 
color colors__ rolor colors 

--------------------i--~-----------
~0~1~o1~l'if:::: ::: ;:::: ::::::::::::::::::::: :::~:::: ::::::::: $0. n . $0.81 

. 59 -62 
$1.02 

.83 
$1.16 

.87 
i---~---1---~----

OnP or two colors One or two colors 

o. 49 
.40 
• 45'-'o 
.44,1-~ 
,44 
• 43),1 
• 43 
,421o'o 

O.fifl 
,fil 
• ~8 
.M 
• 62 
.49 
• 47 
.4-11/a 

• i. 

~ 
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PAR. 31. The respondent m:!nufacturers and some nonmembers of 
responclent Bureau filed identical prices with the respondent Bureau. 
Such filing was referred to as "official filing." All of the respondent 
manufacturers sent copies of each invoice covering the sale of paper 
disc bottle caps to the respondent Bureau. Each of the member 
manufacturers also furnishes the Bureau with a list of contract 
customers. , 

. PAR. 32. Excerpts from official memoranda and bulletins issued by 
the respondent Bureau relative to the Rating Books are as follows: 

At the present time, It Is the practice of the Statistical Bureau to send out 
rating supplements once a month. In oruer to make their work more accurate 
·and mort: efficient, we are going to ask that you send us copies of your invoices 
more promptly than :;orne manufacturers have been accustomed to. 

Some 'manufacturers have been sending us their copies dally. 'Ve ask tbose 
to continue to do so, but irrespective of what your past performnnce has been, 
we ask that you send your lnvoiees to m! at least twice a week. \Ve uppenl to 
you for this additional cooperation to l1elp us In our wot·k (memorandum, l\!aY 
29, l!l3GJ. 

Every manufacturer Is urgeu to adhere strictly to the existing Trude Practices, 
with particular emphusis on the observance of the Rating Books. and their own 
filed prices (memorandum, November 16, 1!135) .. 

PAR. 3?. Price lists filed by the re&pondent manufact~rers with the 
respondent Bureau were identical; Hating Books were used by the 
respondent manufacturers in determining the ratings and classifica
tions of jobbers and dairies and ascertaining the prices at which job· 
hers and dair·ies should be sold; the respondent mn-nufacturers by so 
doing practically eliminated price competition among themselves in 
the sale of paper disc milk bottle caps. '' '" 

PAR. 34. The Commission finds that the acts and practices herein
above described, and the circumstances herein set forth, constitute 
agreem0nts and combinations on the part of the respondents to fix 
and maintain uniform prices, discounts, contract terms, and other 
conditi<.ns for the sale and distribution, in commerce, of paper disc 
milk Lottie caps. That in pursuance to said agreements and com
binations the respondent Bureau and its· representatives have rated 
and chssified the approximately 50,000 dairies located throughout 
the United States according to the number of caps used annually;· said 
ratings and classifications have been distributed among the respond
ent manufacturers who agreed to adhere, aiid did. adhere, to said 
ratings in determining prices and discounts at which dairies should 
Le sold. To make more effective the operation and carrying out of 
said agreements and combinations, the respondent manufacturers 
filed, "'ith the respondent Bureau, price lists; copies of invoices con
taining names of purchasers, quantities purchased, and prices there-

, -
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. for ;"customer lists; copies of contracts and conditions of sale. These 
data fil~d by the respondent manufacturers we!e checked by the repre
B!lntatives of the respondent Bureau in accordance with the policy 
and practice of said Bureau to police the industry and thus to de
termine whether the respondent manufacturers observed and carried 
out the aforementioned agreements and combinations. As a result 
0.f the effectiveness of the operations of said agreements and combina
tions, price competition among the respondent manufacturers, in the 
sn.le of paper disc milk bottle caps in commerce, was practically 
elllninated. 
· PAn. 35. All the respondent manufacturers are members of the re
Sr>ondent Bureau excepting respondent, Standard Cap and Seal Cor
l>oration. These proceedings are concerned with paper disc milk bottle 
car>s and not with closure or hood milk bottle caps; <the manufacture 
of Paper disc milk bottle caps is considered a separate industry from n Sle manufacture of closure or hood caps. Although the respondent~ 

t.andard Cap & Seal Corporation, does manufacture ~orne paper disc 
~Ilk bottle caps, it is primarily engaged in the manufacture of closure 
or hooJ caps. All of the respondent manufacturers herein, excepting 
respondent, Standard Cap & Seal Corporation, through counsel, as
S!\~lted and were parties to a formal' stipulation as to the facts, which 
st~pulation has been approved nnd entered of record herein. The said 
st1lmlation contains admissions of the material allegatioh:> of the com
l>laint herein with reference to the acts of the respondent Bureau, its 
l'espondent officers and its respondent members in connection with the 
sale and distribution of paper disc milk bottle caps. · 

CONCLUSION 

. The said understandings, agreements, combinations, and conspira
Cl(>s and the things done thereunder and pursuant ther(>to, and in 
fnrtherance thereof, as herein found, are all to the prejudice of the 
l>Ublic; have a dangerous tendency to and have actually hindered and 
Pl'evented price competition between nnd among respondents in the 
Sale of paper disc milk bottle caps in commerce within the intent and 
nleaning of the Federal Trade Commission Act; have placed in re: 
~tx>ndents the power to control and enhance prices; have unreasonably 
l'estrained such commerce in paper disc milk bottle caps; and consti
tu_te ubfair methods of competition in commerce within the intent 
ll.nd meaning of the Federal Trade Commission Act . 

.. , 
ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Blon upon the complaint of the Commission,· the answer of the re-

509749'"-43-vol. 35-10 
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spondents, and a stipulation as to the fatts entered into between. 
counsel representing all the respondents, excepting Standard Cap & 
Seal Corporation, and W. T. Kelley, Chief Counsel for the Commi:· 
sion, which provides among other things, that without further evl· 
dence or other intervening procedure, the Commission may issue and 
serve upon the respondents herein, excepting Standard Cap & Seal 
Corporation, findings as to the facts and conclusion based thereon 
and an order disposing of the proceeding, and the Commission having 
made its findings as to the facts and conclusion that said respondents 
have violated the provisions of the Federal Traue Commission Act.· 

It is ordered, That the respondents, The :Milk Cap Statistical Bureau i 
its manager and executive secretary, George J. Lincoln, Jr.; the mern· 
lJCrs of its executive commit tee, Hay W. Blodgett, George W. Rohrbeclt, 
and Robert ·n. Schulz; and its members, Atlas Paper Box Co., a cor· 
Jloration; Great Lakes Bottle Cap Co., a corporation; Robert S. Leon
md Co., a corporation; L. Levingston, Co., a corporation; Fowler E. 
Macy and Edna B. :Macy, copartners doing busiJ1ess under the fir!ll 
name Fowler-E. Uacy Co.; Mid-West Bottle Cap Co., a corporatio~; 
National Manufacturing Co., a· corporation; Ohio Dottle Cap Co., a 
corporation; Piqua Cap Co., a corporation; and Seal right Co., Inc., 
and Smith;Lee Co., Inc., and their agents, representatives, and em· 
ployees, in connection with the offering for sale, sale and distribution 
of paper elise milk bottle caps, in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from entering into, carrying out, or aiding or abetting the carrying 
out of any agreement, understanding, combination,' conspiracy, or 
concert of action between and. among any two or more of said respond· 
.ents, with or without the cooperation of others not parties hereto, 
for the purpose or with the capacity,.tendency, or effect of restricting, 
restraining, monopolizing, or eliminating competition, in the sale in 
commerce of said paper disc milk bottle caps and from doing any of 
the following acts and practices pursuant thereto: .. 

1. Fixing .or maintaining prices for the sale of various types. of 
paper disc milk bottle caps in said commerce. 

2. Fixing or maintaining uniform discounts, terms, conditions of 
sale or freight charges to be observed in the sale of paper disc millt 
bottle caps in said commerce. 

3. Fixing or maintaining uniform quantity prices or price diiferen· 
tials on quantity purchases based upof]. quantity purchases from all 
sources as are fixed and determinecl by jobber rating books· or dairy 
rating books or other similar devices. 

4. Consulting, or communicating in any manner, with the respond· 
ent Dureau, or any of its officials, for the purpose of obtaining con· 
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sent or agreement relative to price~ at which paper disc milk bottle 
-caps should be sold. 

5.: Limiting the number or quantity of paper disc milk bottle caps 
Winch jobber customers or dairy customers may contract for, with, or 
.])urchase from, the respondent manufacturer~. 
" G. Prev~nting the sale of paper disc milk bottle caps to so-called 
super-jobbers" or mill agents or cooperative buying agencies and 

confining the sale of such products exclusively to jobbers and dairy 
'Consumers. 

7. Forwarding, by the respondent manufacturers, to the respond
ent Bureau, invoices, or copies thereof, showing the details in respect 
to .Prices, discounts and terms of sale at which paper disc milk bottle 
-caps are beinO' sold. 

8 "' • · Compiling, publishing, or distributing a Jobber llating Book 
'Or other similar device, for the use of respondent manufa~turers, which 
tates or classifies jobbers of paper disc milk bottle caps according to 
the total number of paper disc milk bottle caps purchased annually. 

9. Compiling, publishing, or distributing a· Dairy Rating Dook 
'Or other similar device, for the use of respondent manufacturers, 
~hich rates or classifies dairies accor~ing to the total number of paper 
~lsc milk bottle caps used annually, provided, however, that nothing 
. erein contained shall be construed to prevent respondents, or any of 
them, from compiling, publishing, or distributing for the use of 
respondent manufacturers and others, such information as to the 
~nnual paper disc milk bottle cap requirements of the respective dair
les as may enable each manufacturer to check or determine the pro
Priety of any orders or contracts which may be received by i,t, if and 
When such information is not used for the purpose or with the effect 
of establishing corresponding ratings or classifications of dairies, 
'Or corresponding price differentials, that are uniform among 
. respondents. 

10, Holding and sponsoring meetings of the respondent manufac
turers for the discussion and interchange of information relative to 
Prices, discounts, conditi~ns, charges, or terms to be fixed for the sale 
'Of paper disc milk bottle caps. · · · 
. It is further ordered, That this proceeding be, and the same hereby 
ls, dismissed as to respondent, Standard Cap & Seal Corporation. 
· It is {'wrther ordered, That the respondents shall, within 60 days 
~fter service upon them of this order, file with the Commission a report 
ln wr.iting, setting forth in detail the manner nnd form in which they 
have complied with this order. 
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IN THE MATTER OF 

JOHN CARNER, AS OFFICER OF FRETTED INSTRUMENT 
MANUFACTURING CORPORATION, ETC., ET AL. 

COMPLAXNT, FINDU'GS, AND ORDE!l IN REGARD TO TilE ALLEGED VIOLATION' 
OF SEC. Ci OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doeket -HH. Compla-int, Jan. i, 1941-Deci.~·ion, July 9, 11M2 

'Where four officers of a corporation and Its successor, engaged in the. manu· 
facture and Interstate sale and distribution of stringed musical instruments 
such as guitars and mandolins, which depended upon the wood for tbelr 
resonance or amplification~ , 

Simulated the coQe amplifying device with which amplifying or resonating typeS 
of guitars and mandolins are equipped, and which pt·oduces a sound fro!Jl 
GO to s::; percent louder than that of an lnstt·ument made entirely froiD 
wood, through uflixing to the top of the body portion of their guitars and 
mandolins a polished perforated metal disk or plate (and, at one time, 
through painting the interior of their Instruments with aluminum paint 
which, when seen through the perforations in 'the disk, had the appearance 
of the amplifying cone), result of which was to give thell· instruments a 
metallic ring, but not to iucrease the l'Oiume or resonance of the tone, 
as lloes the coue; 

\Vlth the result that the average persou, on viewing the instrument, could not 
distinguiflh be,ween a genuine resonating or amplifying 011e and one of 
their said products decorated with a polished perforated metal, disk or 
plate; and with consequence that a number of deulel'·customers, by means 
of advertisements In musical magazines of general circulation, rPpt•esenteli 
that their products were so equipped: ' 

Jleld, That such acts and practices, under the circumstances set torth, were 
all to the prejudice and Injury of the public, and constituted unfair and 

·deceptive aets and practices In commerce. 

Defore Mr. 'Lewis C. Ru.~sell and Mr. John L. Hornor, trial 
examiners. 

Mr. Joseph C. Fehr and Mr. Carrel F. Rhodes for the Commi~sion·· 

CoMPLAINT 
. . . 

Pursuant to the provisions of the Federal Trade Commission Act, 
11nd by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that John Carner, indi~ 
vidually and as an officer of Fretted Instr\].ment Manufacturing Corpo~ 
ration and United Guitar Corporation; Morris llrooks, individuallY 
and as an officer of Fretted Instrument Manufacturing Corporo.tion; 
Frank Solvino and Frank Masiello, individually and as officers of 
United Guitar Corporation; Fretted Instrument :Manufacturing Cor~ 
poration, a corporation; and United Guitar Corporatio,n, a corporation, 
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he.reinafter referred to as respondents, .have violated the provisions of 
~llld act, and it appearing to the Commission that a proceeding by it 
In respect thereof would be in the public interest, hereby issues its 
·complaint, stating its charges in that respect as follows: . 

PARAGRAPH 1.. Since 1928, various concerns in the United States have 
.~la~ufactured certain stringed instruments, such as guitars and man-
d. ol~ns, containing a resonating or amplifying device consisting of a 

ehcate metal cone capped by a wooden bridge over which the string~ 
' nre drawn. · Stringed instruments· equipped with said device produce, 

;hen played, a quality of tone different from, more resonant than, and 
~r superior to that produced by stringed instruments not so equipped. 
~ P.erforated cover plate is affixed to the top of the body portion of 
S~e Instrument as a protection for the resonating or amplifying device. 
· lllce their introduction in or about the year 1928, stringed instru
~en~s embodying such resonating or amplifying devices protected by a 
tilshnctive perfor~te~ plate ha~e atta.ined widesp.read public recogni-

on and populanty m the stnnged mstrument mdustry and among 
~~sic lovers generally. Such instruments equipped with said ampli-· 
Ylng, resonating device are preferred by a substantial number of the 

llurchasing public over instruments not so equipped. 
PA}1. 2. Respondents, John Carner, Morris Brooks, Frank Solvino 

and Frank l\Iasiello, are individuals, who are now, and for several 
Years last past have been, engaged in the manufacture and sale of vari
{)~s kinds of musicai instruments, including guitars and mandolins, 
\Vtth their principal office and place of business located at 45 Corneilson 
Avenue, in the city of Jersey City, in the State of New Jersey. Said 
l'e~pondent, John Carner, acting in conjunction and cooperation with 
sa1d individual respol'ldents, Morris llrooks; Frank Solvino and Frank 
lrasiello, with a view to capitalizing upon and deriving large financial 
~l'ofits from the acknowledged superior quality and excellent reputa
tzon of stringed instruments equipped with the metal c~ne amplifying 
devices.referred to in paragraph 1 hereof, proceeded to manufacture, 
;o advertise and sell, and to place in the hands of various retail dealers 
?t resale, musical instruments, including mandolins and guitars, which 

81lllulate in appearance, but do ·not actually possess the superior 
resonating or amplifying device consisting of the deliGate metal cone 
capped by a wooden bridge over which strings nre drawn, as will be 
more fully set forth in detail hereinafter. Said individual respondent, 
~hn Carner, acting in conjunction with said individual respondent, 

orris Brooks, and with a view to obtaining a larger market for the 
~Usical instruments manufactured or to be manufnctured by them, 
lllcluding instruments simulating, but n~t actually containing or E'm-
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bodying said amplifying device, in November 1935, organized a com· 
pany, which was .incorporated,. under .. and by virtue of the laws of 
the State of New Jersey, under the name of Fretted Instrument Manu· 
facturing Corporation, a corporate respondent herein, with its principal 
office and place of business located nt 45 Corneilson Avenue in the city 
of Jersey City in the State of New Jersey. Respondent, John Carner, 1 

then became and still is the president of said corporate respondent, II 
Fretted Instrument Manufacturing Corporation. Respondent, Morris· 
Brooks, is. vice' president of said corporate respondent, Fretted lnstru~ 
ment Manufacturing Corporation. Respondent, John Carner, assisted· I 
by and acting in conjunction and cooperation with respondent, Morr~ \ 
Brooks, is and has been actively in charge of, and directs and controls, I 
and has directed and controlled, the policies and operations of saidl ~~ 
corporate respondent, Fretted Instrument Manufacturing Corporation. 

Thereafter in June 1939 said respondent, John Carner, organized· 
aiwther company, also incorporated under and by virtue of the laws- ! 
of the State of New Jersey. This company employs and has employed: I 
the name United Guitar Corporation, and is a corporate respondent \

1 herein, with its principal office and place of business located at 45 
Corneilson Avenue in the city of Jersey City, in the State of Ne,r 
Jersey. Respondent, John Carner, became and has continued to be 
the president of said corporate resDondent, United Guitar Corpora' 
tion. Respondents, Frank Salvino and Frank Masiello, are respec· 
tively secretary and treasurer of said corporate respondent, United 
Guitar Corporation. Said John Carner, assisted by and acting in con' 
junction and cooperation with respondents, Frank Salvino and Frank 
Masiello, is and has been actively in charge of, and directs and con· 
trois, and has directed and controlled the policies and operations of 
said corporate respondent, United Guitar Corporation. 
~PAR.· 3. Respondents are now, and for some time past have been, 

Pngaged in manufacturing, offering for sale, and selling stringed iw 
Btruments, including guitars and mandolins, in commerce between and' 
among the various States of the United States, and. in the District of 
Columbia. ·Respondents cause said products, when sold, to be trans
ported. from their respective places of business in the State of .Ne'W" 
Jersey to purchasers thereof located in Staies o'f the United State~ 
other than the State of New Jersey, and inthe District of Columbia. 
Respondents maintain, and at all times mentioned herein have main· 
tained, a course of trade in said stringed instruments in conimerct> 
between and among the various States of the United States, and in 
the District of Columbia. 

·PAn. 4. In the course and conduct of their respective businesses as ' 
described in. paragraphs 2 and 3 hereof, respondents manufacture or 



FRETTED INSTRUMENT MFG. CORP.J ETC., ET AL. 115 

Complaint 

have had manufactured for them, offer for sal~ and sell to the musical 
~~de. located in the various States of the United States and in th~ • 

tstr1ct of Columbia ~erlain stringed -instruments, including guitars 
nnd mandolins, having' a polished metal disk or plate affix~d to the 
top of the body portion thereof, said disk or plate containing a number 
of perforations through which can be seen a part of the interior of 
the body portion, which is so painted or colored that it simulates in 
np~enrance the resonating or amplifying devices contained in th13 
strrnged instruments referred to in paragraph 1 hereof. The manu~ 
facture and sale in commerce, as aforesaid,, of such stringed instru~ 
Inents constitutes and has constituted a very substantial part of tho 
entire business of the respondents. 

PAR. 5. In soliciting the sale of and in selling their said products, · 
nnd for the purpose of creating a demand upon the part of the pur
c?asing public for said products, respondents now cause, and for some 
~nne past have caused, advertisements and advertising matter to be 
~nserted in mu~ic magazines having. wide circulatio.n amon~ a~d 
etween the vanous States of the Umted States and m the Distnct. 

?f Columbia. Typical of the advertising statements and represenJ 
~ntiQns so made by the respondents concerning their said stringe<1 
Instruments is the following: 

$9.90 List . 
GUITAR OR MANDOLIN 

DISC 'l'OP 

l\IARVELOUS TONEJ 

Supplied by your favorite 

jobber. If not write us. 

United· Gu!taJ: Corporation. 

In iHldition to and supplementing, the representations made by the' 
~·espondents, as aforesaid, a number of dealers through whom saitl 
11lstruments ultimately reach members of the public purchasing them 
for use, have also advertised respondents'- said prouucts. Typical of 
8llch statements and representations so made by dealers offering for 
Sale and selling respondents' said products, are the following: 

No. 248. The Guitar which hns created 11n all-time sales record; It has out~old 
llll other guitars and ·continued a "llest Seller." Nickel plated re~onator 
ornament adds resonance to its deep tone and richness to Its appearance. 

Amplifier Guitar $G.9G. Dig value. 
· Amplofonlc Mandolin., Very Good Tone $(!.95. 

' PAR. 6. Through the use of the perforated· disk or plate m the 
tnanner hereinbefore described, and , through the use of the foregoing 

,, 
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statements and representations regarding said perforated disk, and 

• others similar·thereto ·but· not herein set out in detail, and by con~ 
structing and finishing the interior of their:. instruments so as to 
have them simulate instruments equipped with said amplifying ~r 
resonating device, respondents represent and have represented, d.l· 
rectly and through implication, to members of the purchasing publiC 
that their said stringed instruments are instruments equipped with 
a resonating or amplifying device as set forth in paragraph 1 hereof, 
when such is not the fact. Respondents, fqrther, by the use of 
said perforated disk or plate in the manner aforesaid, place and ha-ve 
placed in the hands of unscrupulous dealers a means or instrumen
tality by which innocent purchasers may be led to believe that theY 

· are acquiring an instrument equipped with a resonating or amplify· 
ing device, when such is not the fact. 

PAR. 7. The stringed instruments thus manufactured and sold bY 
respondents are of such general design and appearance when the 
polished metal disks or plates are affixed to the top of the body por· 
tion thereof which is painted or colored as set forth in paragraph 4 
hereof, that they deceive the ptirchasing public into believing that 
respondents' said stringed instruments are equipped with an amplify· 
ing or resonating device, such as set forth in paragraph 1 hereof, 
and because of such erroneous belief, so . induced into buying sub· 
stantial quantities of resp~mdents' said stringed instruments. 

PAR. 8. In truth and in fact the stringed instruments manufactured 
and sold by respondents, as aforesaid, are not and have not been 
equipped with an amplifying or resonating device, nor is such 11 

device a part of their standard equipment. 
PAR. 9. The afotesaid acts and practices of respondents as herein 

alleged are all to the prejudice and injury of the public and con· 
stitute unfair and deceptive acts and practices in commerce within 
the intent imd meaning of. the Federal Trade Commission Act .. 

REPORT, FINDINGS AS TO THE FACTS, AND 0RDF.R 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on J~nuary 7, A. D. lDH,.issued and 
thereafter served its complaint in this proceeding upon the re
spondents, John Carner, individually, and as an officer of Fretted 
Instrument Manufacturing Corporation and United Guitar Corpora· 
tion; Morris Drooks, individually,und as an officer of Fretted Instru· 
ment Manufacturing Corporation; Frank Sol vi no and Frank Ma
siello, individually, and as officers of United Guitar Corporation; 
Fretted Instrument Manufacturing Corporation, a corporation, and 

•. 
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lJnited Guitar Corporation, a corporation, charging th~m with the
~se of unfair and deceptive acts and' practices in commerce, in viola
Ion of the -provisions ·of the Federnl Trade Commission Act. 

1 
After issuance of the complaint and the filing of a joint answer by n/ of the respondents, testimony and other e~idence in support of the 

a legations· of the complaint were' introduced by Joseph C. Felll', 
attorney for the Commission, and testimony and other evidence in 
~Ppo~ition to the allegations of the complaint were introduced by 
t f?rr1s Brooks, attorney for the respondents, before duly appointed 
rlal e:J~:aminers of the Commission, designated.- by it to· serve in this· 

Proceeding, and the said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the· 
Proceeding regularly came on for final hearing before the Commi~sion, 
on. the complaint, the joint answer theretp, the testimony and other 
ev~dence, the report of the trial examiners thereon and exceptions to· 
sn 1~ report, and briefs in support of and in opposition to the com
~~~Int. And the Commission, having duly considered the matter and 
. elng now fully advised in the premises, finds that, this proceeding is: 
ln the public interest and makes this its findings as to the facts and its
conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Fretted l11strnment Manufacturing· 
Corporation, is a corporation organized under the laws of the State
of New Jersey, with its oflice and principal place of business in New-· 
llrk, N.J. . 
. Respondent, United Guitar Corporation, is a corporation organ-· 
lZed under the laws of the State of New Jersey, with its office and 
Principal place of business in Jersey City, N.J. 
·-Respondent, John Carner, _is an individual, and is president of 
respondent corporations. 

Respondent, Morris Brooks, is an individual, and is vice president 
and treasurer of respondent, Fretted Instrument Manufacturing 
Corporation. 
. Hespqnclent, Frank Solvino, is an individual, and is 'secretary of 
respondent, United Guitar Corporation. 

nespondent, Frank Masiello, is an individual, and is treasurer of 
lJnited Guitar Corporation. 

Respondents, John Carner and Morris Brooks, directed and con
~l'olled the policies of respondent, Fretted Instmment 1\lanufactur
~g Corporati~n, .and respondents, ,John. Carner, Frank Solvino, and 

rank Masiello, directed and controlled and now direct and control, 
the policies of respondent, United Guitar Corporation. The jndi-
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vidual respondents, acting in conjunction and cooperation with each 
Qther, inaugurated 'and carried out the unfair and ·deceptive acts' and 
practices hereinafter set forth. · 

PAR. 2. Respondent, Fretted Instrument Manufacturing Corpor~· 
tion, from the date of its incor~oration in November 1935 to Aprl~ 
1939 was engaged in manufacturing and selling string musical instrU· 
ments such as guitars and mandolins. This respondent discontinued ' 
manufacturing in April1939 and since that time has been engaged in. i 
liquidating its assets. · I 

Respondent, United Guitar Corporation, from the <late of its jncor~ 1! 

poration in June 1939 has been and now is engaged in the: manufactur~ 
and sale '()f string musical instruments, such as guitars and mandolinS· ' 

d l
i 

These respondents,· during the periods herein mentioned, cause 
their products when sold, to be transported from their principal place I 
()f business in the State of New Jersey to purchasers thereof located ! 
1n various States of the. United: States. I 

PAR. 3. Approximately eight concerns are engaged in manufacturing, \ 
selling, and distributing in: commerce between and among. variottS 

1
. 

States of the United States what are known as amplifying or resonat· 
ing types of guitars and mandolins. This type of instrument was II 

first placed on the market about the year 1928. These instruments 
have a virgin aluminum cone which has considerable flatness on top, 
the lower part of the con~ being set into a well of extension of th~ 
top board of the instrument, and on the upper part of the flat portioll 
is a bridge upon which the strings are strung. In some instances the 
cones are inverted. A perforated metal plate on top·of the instrument 
permits the amplifier to act in a diaphragm action aild also serves ns 
a protection to the cone. Instruments not equipped with the cone 
device depend entirely upon the wood for their resonance or anlplifi· 
cation; but where the cone device is used the sound is from 50 to 85 
percent louder than that of an instrument made entirely of wood_.. 

PAR. 4. Respondent; Fretted Instrument Manufacturing Corpora· 
tion, about the year 1936, equipped its musical instruments with· a 
genuine cone amplifying device, pursuant to a license granted it bY 
the Schireson Company for the use of its patent; but because of 
threatened infringement litigation, ·ceased using the device in the 
early part of 1937. Respondents, for the purpose of increasing their 
sales, simulated the· genuine amplifying device described in paragraph 
3 hereof by affixing to the top of the body portion of their guitars 
and mandolins a polished, perforated metal disc or plate, and at on8. 

time, to further simulate said device, painted the interior of the bod~ 
of their instruments with aluminum paint, which wheil seen through 
the perforations in the disc, hacl the appearance of the· amplifying· 
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-cone.' This latter practice was discontinued about the time the com
Plaint herein was issued and has not been resumed. The use of the 
~etul disc or plate gi~es to respondents' instruments a metallic ring, 

ut. neither the volume nor resonance of the tone is increased thereby, 
as 1s the case when the cone is used. Respondents' musical instru
lnents are not resonating and amplifying instruments as these terms 
are understood in the musical trade and among music-loving people. 
'l'hese terms, when appli~d to musical instruments, mean ircreasing 
the volume of the tone. 
· There is a preference· on the part of a portion of the purchasing
PUblic £or guitars and mandolins equipped with the cone amplifying 
~e\'ice. The average perso:n, in viewing. the instrument, would not 
. e able to distinguish between a genuine resonating or amplifying 
lnstrument and one of respondents' instruments decorated with a 
Polished perforated metal disc or plate . 
. ':PAn. 5. Respondents, by simulating the amplifying device described· 
ln Paragraph 3 hereof, have placed in the hands of dealers to whom 
they have sold their products the means or instrumentality by which 
the purchasing public may be led to believe that in pur~hasing re
spondents' instruments they are acquiring instruments equipped with 
a resonating or amplifying device, when such is not the fact. 
h A. number of dealers to whom respondent's have sold their products 

ave, by means of advertisements placed in musical magazines of 
general circulation, represented directly or indirectly that respondents' 
l>l'oducts are equipped with a resonating or amplifying device. Typi-· 
ea} of such advertisements are the following: 

· :No, 248. The Guitar which has created an all-time sales record. It has outsold 
ll.ll other guitars and continued li "best seller." Nickel-plated "Resonator" orna

, lnent adds resonance to i-ts deep tone and richness to lts appearance. 
:Nickel-plated "Resonator" ornament adds resonance to the tone of this Man

lloUn and "pep" to its appearance. 
:Nickel-plated "Resonator" ornament adds resonance to its deep tone. 
'.rhe melofonic tone disk built on the top of the Guitar is heavily llicl•el-plntcd 

lind 'polished, and produces a tone of greater volume and remarkable quality. 
'.rhe melofonlc Mandolin you see pictured at the right has n sparkling tone of 

tremendous power "' "' "'· The nickel-plated tone cover helps to produce a 
btill!ant tone. , 

The melofonic tone disk built on the top of the Guitar is heavily nlcltel-plated 
lind polished and produces a tone of greater volume and remarkable quality. 

• 0 

A personal memorandum book carried by one of the salesmen of 
respondent, Fretted Instrument Manufacturing Corporation, concern
ing one of its guitars, contained among others, the following entry: 

. ::New metal 9" resonator top only "' • • imitation of amplifying guitar. 
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CONCLUSION 

. The acts and practices of the respondents as·herein found are all to 
the prejudice and injury of the public, and constitute unfair and de· 
ceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission·, the joint answer of t~e 
respondents, testimony and other evidence in support of and in opposl· 
tion to the allegations of the complaint introduced before duly. ap· 
pointed trial examiners of the Commission designated by it to serve 
in this proceeding, the report of the trial examiners and exceptions 
thereto, and briefs in support of and in opposition to the compiaint, 
and the Commission having made its findings as to the facts and itS 
conclusion that respondents have violated the provisions of the 
Federal Trade. Commission Act. 

It is ordered, That the respondents, Fretted Instrument ·Manufac· 
turing Corporation, a corporation, United Guitar Corporation, ll 

corporation, their officers, directors, representatives, agents, and em· 
ployees, respondents, John Carner, individually, and as an officer of 
respondent corporations; Morris Brooks, individually, and as an ofli· 
cer of responuent, Fretted Instrument Manufacturing Corporation; 
Frank Solvino and Frank Masiello, individually, and as officers of 
respondent, United Guitar Corporation, directly or through any cor· 
porate or other device, in connection with the offering for sale, sale 
and distribution of guitars and mandolins, or other stringed musical 
instruments in commerce as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Simulating genuine resonating or amplifying m~s.ical instru· 
ments Ly equippin,';;' their products with polished perforated disks or 
plates. 
· 2. Simulating genuine resonating or amplifying musical instru· 
ments by painting the inside of their products with aluminum paint, 
or treating it in any other manner so as to give it the. appearance of 
being equipped with an aluminum cone. • 

3. Representing directly or by implication that their products, or 
any of thein, are equipped with a. resonating or amplifying device. 

It is further ordered, That the respondents shall, within 60 days 
after service. upon them of this order, file 'vith the Commission ll 

report in writii1g setting forth in detail the manner and form i:n 
which they have complied with this order. 
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IN THE l\fATfER OF 

ll. W. LEDERER AS PRESIDENT OF THE DIBLE INSTI-
' TUTE, ETC., ET AL. 

COhJpLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
01<' Sli:C, 5 OF AN ACT OF CONGitESS APPROVED SEPT. 26, 1914 

Docket ,9687. Complaint, Jan. 29, 19,92-Decision, July 9, 19,92 

Where the president and principal owner of the common stock of three cor
Dot·ations, engaged in the interstate sale and distribution of (1) Dibles, 
Prayer books and other religious pnlllications, which they had emllossed 
With the names of purchasers by a stamping concem having the same office 
and principal place of business as themselves, and which, sold by them 
Principally to tuneral parlors, were distributed by latter to Sunday School 
chl!tlren us u means of allvertlsing; and (2) hand-hag mirrors purchased 
from a dealer in New York City which they had similarly embossed with 

·names of purchasers, and which, sold by them to such pm·chasers as cafes, 
( .' night clubs and banks, were distributed by latter to their own customers-
a) Adopted the name of."The Bible Institute, Inc.," for one of said corporations, 

nnd "The Bible Institute" for its corporate successor, to deceive the buying 
PUblic Into the belief that they were religious Institutions dedicated to the 
same wot·thy purposes as the reputable Dible Institutes, thereby permitting 
them to make wide distribution of their publications at nominal prices, 
and to conceal the fact that they were C01'110I'atlons formed to l.Juy and sell 
Inexpensive Bibles, prayer books and other religious publications ·Solely 
for pre fit; and 

(b) Adopted for afor·esald third corporation the name of "American Plate Glass . 
Co." for the purpose of llereivlng the buying public Into the belief that it 
Was a manufacturer o! glass products, Including hand-hag mlrrot·s, thereby 
enabling It to make )ower pri!'eS than would be possible otherwise, when In 
fact It purchased such mirrors ft·om a dealer for· resale; and 

'\\There the saiesmen und solicitors of said two "llible Institutes," including its 
said president-

(c) Falsely represented, through use of said corporutions' deceptive and mis
leading let-terheads nod nllvertising, that sa ld two corporations were re
ligious institutions and Identified with the reputable Bible Institutes; thut 
a J. C. l\lacDonald was "trustee" therefor; and that they furnished free 
Sunday School distribution of religious publications; and rPpresented 
falsely also that they were endowed hy philanthropic interests which 
}lermitted them to make a wide distribution thereof; and 

'Vhere the salesmen and solicitors of said third corpomtlon, Including its said 
president, In selling such hand-bag mirrors to the purchal;liug public-

(d) Falsely represented, through the use of said "American Plate Glass Co." 
letterheads und advertising material, that it _was a large glass manufacturer 
with plants and advertising offices In Pittsburgh, Chicago, and New Yorlc; 
and that It had a number of depnr'tments and a superintendent named J. C. 
MacDonald; and represented falsely ulso that it was affiliated with a large 
and well-known Pittsburgh plate-glass company, and that It manufactured 
said mirrors ; 
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The facts being It had no more than three employees, its salesmen above referred 
to; did not manufacture, but purchased such mirrors; and Us varioUS 
representations aforesaid were false; - . 

With effect of misleading and deceiving a substantial portloa of the purchasing \ 
public into the belief that said representations were true, thereby Inducing \ 
the purchase of products in question : . · 

Held, That such acts and practices, under the circumstances set forth, v.·ere all \ 
to the prejudice and injury of the public, and constituted· unfair and de- i 
cept~ve acts and practices in commerce. • · 

Defore Mr. lV. lV. Sheppard, trial examiner. 
ill r. [( (l'rl E. Steinhauer for the Commission. 
llir. Morton Brislcin, of Hollywood, Calif., and J(irlcland, Fleming, 

Green, M(J/f'tin & Ellis, of Washington, D. C.,.for respondents. 

CoMPLAINT 1 . 

J->ursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Feder~l 
Trade Commission having reason to believe that H. \V. Lederer, ind1· 
vidual_ly, and aspresident of The Dible Institute and American PJate 
Glass Co., respectively, and The Dible Institute, a corporation, and 
American Plate G1ass Co., a corporation, hereinafter referred to ns 
respondents, have violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it with respect thereof would 
be· in the interest of the publi_c, hereby issues its complaint, stating 
its charges in that respect, as follows: · 

. · P ;\R.\GR.\FII 1. Respondent, II. \V. Lederer, is president and salesman 
. of both respondents, The' Dible Institute and American Plate Glass 
Co., the principal owner of the common capital stock of both of said 
corporations, and· controls the policies and activities of both of said 
corporations, including the conduct of sales and the character of 
advertising representations made in connection therewith. Respond~ 
ent, The llible Institute, is a New York corporation, and rcspond~nt, 
American Plate Glass Co., is a Delaware corporation, both of said 
companies having their principal office and place of business located 
at 224 West Thirty-fourth Street, in the city of New York, State of 
New York. . 

PAn. 2. Respondent, II. \V. Lederer, through said respondent, The 
Dible Institute, and respondent, The Dible Institute, are now and for 
several years last past have been engaged in the sale, transportation 
lind distribution for profit in interstate commerce of cheap editions 
of llibles, prayer books, and other religious publications, principallY 

. ' . . ---- i 
• 1 Dy OJ'!lor dRted lllay 21, 1942, In reRponse to reapondenh' motion, ns more fully set forth 
at p. 126 of the tln!llnJ:s, The llihle Institute, a Delaware corporRtlon bavin'l wntved formal 
ameudment nnd ~ervlce upon It of the eompla.int, was a!l.ded as a party respondent. · 
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~·funeral parlors. Said r~sponde~ts have said publications embossed 
. lth the names of the purchasers by a stamping concern whose office 
~s t~le same as the one designatecl as the principal office and place of 
S~~~~n~ss of respondent, The Dible Institute,in the city of New York. 
s'l!d funeral parlors, in turn, distribute the publications to selected 
llnday School children as a means of advertising. 
PAn. 3. Resi-londent, H. \V. Lederer, through said respondent, 

A.Jnerican Plate Glass Co., and respondent, American Plate Glass Co., 
:re now and for severo,! years last past have been engaged in the sale, 
ransportation and distribution in interstate commerce of hand .. bag 

lllirrors .which they purchased from a dealer in New York City for 
r:sale to purchasers in the various States, umong whom are cafes, 
~Jght clubs, and banks, which in turn distribute them to their cus-
0111ers as a means of advertising. Saidrespondents have the names 

of Stich purchasers embossed on said hand-bag mirrors by a stamping 
concern whose office in New York City is the same as the one desig
~ated as the principal office and place. of business of respondent, 

111erican Plate Glass Co. · 
b PAn. 4. In the course and conduct of their businesses, as herein-
dare described, each of the said respondents, The Dible Institute 

and American Plate Glass Co., employed and utilized the services of 
;rProximately three salesmen or solicitors, including said respondent, 
l .· \V. Lederer, who canvassed individual _prospective customers 
ocated in various States of the United Stutes. When orJcrs are 
~ceived by such solicitor~ or snJesmen, the orders are forwarded to the 

ew York office of the said corporate respondents, and the wares 
Called ·for therein are then shipped directly to the purchasers through· 
ou~ the various States from th~· ~t~ck on hand purchased for that 
~Urpose by said respondent, H. "\V. Lederer, for said corporate, 
espondents. ' 

·. PAn. 5. In order to facilitate and effect the sales of its cheap editions 
of Dibles, prayer books and other religious publications, the said 
l'espondent, H. W. Lederer, adopted the name of The Dible Insti~ 
!lite for that respondent ~or the purpose of deceiving the buying public 
~llto the belief that the said The Dible Institute was and is a religious 
Institution dedicated to the same worthy purpose!;) for which 'the. repu
table Dible Institute throughout the Stutes were orgunl.zed, which 
t~lereby permitted respondent to make a wide distribtltion of publica
tions at nominal prices, and to conceal from the said buying public the 
faet that the said The Dible Institute was merely a corporation formed 
t? buy· and sell cheap Bibles, prayer books and other religious 'publica-

. hons solely for profit to its customers throughout the various States 
Of the United States. · . · . 
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PAR. 6. In order to facilitate and effect the sales of hand-bag mir· 
rors, respondent, H. ,V. Lederer, adopted the name of American Plate 
Glass Co. for that respondent, for the purpose of deceiving the buying 
·public into believing that respondent, American Plate Glass Co., wus 
.a manufacturer of glass products, including said hand-bag mirrors, 
which thereby enabled respondent to make lower prices than would 
he possible otherwise, and to conceal from said buying public that 
respondent merely purchased said hand-bag mirrors from a dealer 
in New York City for resale to purchasers throughout the various 
States of the United States. 

PAR. 7. The salesmen and solicitors of respondent, The Dible Insti· 
tute, including the respondent, H. \V. Lederer, have used the following 
means and methods in soliciting the sale of and in selling its said 
publications to tJ1e consuming public; 

1. Said agents and solicitors have knowingly given the false irn· 
pression to prospective purchasers, through the use of said respond· 
.ent's deceptive and misleading name and respondent's deceptive and 
misleading letterheads and advertising, that the said· respouclent, The 
Dible Institute, is a religious institution and is one of the worthY 
.and reputable Dible Institutes located throughout the United States, 
and that a J. C. MacDonald is "trustee" for said respondent, and thltt 
respondent furnishes a free Sun<;lay School distribution of religious 
publications, whereas,. on the contrary, said respondent is not .11 

religious organization, its operations being conducted solely for profit, 
.and it is not identified with any other Dible. Institute in the countrY 
Itml is not engaged in any of the worthy causes for which such other 
Dible Institutes were organized, and it does not have any persoll 
named J. C. MacDonald on its pay roll, or at all, and does not have a 
"'trustee," but only uses such title to conceal from the buying public 
the mercenary character of the business of said respondent, The Diblo 
Institute, and said respondent does not furnish a free distribution of 
its publications. · 

2. Said agents and solicitors have falsely represented to prospective 
purchasers that said respondent, The Bibleo Institute, is a religious 
institution; that it is identified with other institutions in various 
States of the country having the same or a similar name; that it is 
endowed by philanthropic interests which permit·said respondent to 
make a wider distribution of bibles, prayer books, and other religious 
publications; whereas, on the contrary, respondent is not a religious 
institution and is not identified with other institutions throughout 
the various States having the same or a similar name, and is not 
endowed by philanthropic interests, or at all. 
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G p Alt. 8. The salesmen and solicitors of respondf'nt, American Plate 
f lass Co., inCluding the respondent, H. vV. Lederer, have used the 

1 allowing means and methods in soliciting the sale of and in selling its 
trtnd-bag mirrors to the purchasing public. 

· 1. Said agents and solicitors have knowingly given the false im
P~ession to prospeptive purchasers, through the use of respondent's 

· lnlsleading and deceptive name and respondent's misleading and de
~Ptive letterheads and advertising, that said respondent, American 
t' late Glass Co., is a large glass manufacturer with plants and advf'r
alsing offices in Pittsburgh, Chicago, and New York, and that it has. 
M nun1ber of departments, and has a superintendent named J. C. 

acDonald, whereas, on the contrary, said. respondent is not a glass 
lnanufacturer and has no plants or departments or advertising offices, 
~nd not more than three employees, all of whom are salesmen, includ
Ing respondent II. '\V. Lederer, and has no superintendent, and has 
no J. C. MacDonald. · 
t' 2. Said agents and solicitors have falsely represented to prospec
lve purchasers that said respondent is affiliated with the large and 
~ell known Pittsburgh Glass Co. and that it manufactures the hand-

a.g rnirror which is the only article it sells, whereas, on the contrary, 
sald respondent is not affiliated with said Pittsburgh Glass Co., or uny 
Other glass company; and it does not manufacture the hand-bag mir
rors Which it sells as aforesaid, but m~rely purchases the snme from 
some dealer in New York City for purposes of resale. 
, PAn. 9. The acts and practices o:f the respondents as above alh,ged, 
111 the course of selling and offering for sule their wares in commerce 
as hereinabove described, are calculated to have the capacity and tend
e~cy to, and do, mislead and deceive a substantial portion o:f the pur
e asing public into the erroneous belief, that said false, mislt>ading 
llnd deceptive representations are true, thereby inducing the purchase 
of respondents' wares. . 
h P ~n. 10. The foregoing nets and practices of the respondents, as 
erem alleged., are all to the prejudice and injury of the public and 

c
1
onstitute unfair and deceptive acts and practices in commerce within 

t te intent and meaning of the Federal Trade Commission Act.· 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commissio~ .Act, 
the Federal Trade Commission; on the 2Dth day of J auuury, A. D. 
~942, issued and on the 3d day of February 1942, served its complaint 
1
ll this proceeding upon respondents, II. '\V. Lederer, individually, and 

as president of The Bible Institute, Inc., a New York corporation, 
509749'"-43-vol. 311-11 
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and American Plate Glass Co., a corporation; The Bible Institute, l 
Inc., a New York corporation; and American Plate Glass Co., a cor· ' 
poration, charging them with the use of unfair and deceptive acts and ~~ 
practices in commerce in violation of the provisions of said net. After 
the issuance of said complaint and the filing of respondents' answer,. I 
the Commission permitted the respondents to file herein an amendment I 
to said answer withdrawing the specific and general denials therein l 
contained and admitting all. of the material allegation:;; of. fact set 
:forth in said complaint except as the same may be qualified by aver· 
~ents of fact set out in said answer other than the averments of fact 
contained in paragraph 5 thereof, and waiving all intervening pro·· 
cedure and further hearing on the said material allegations of fact 
set forth in said complaint. Later, respondents offered for filing, and 
the same was thereafter filed, a stipulation that The Bible Institute, !l 
Delaware corporation, may be added as a party respondent herein, for 
the reason that the busines's and business operations of respondent, The 
Bible Institute, Inc., a New York corporation, were discontinued on 
,July 12, 1941, at which time The Bible Institute, a Delaware corpora· 
tion, was incorporated under the laws of that State to take over and 
continue the business and business operations of the said respondent,· 
The Bible Institute, Inc., a New York corporation, which business 
and business operations it still continues. At the same time, all of the 
respondents herein filed a stipulation and agn•Pment making the 
answer and amendment to answer theretofore filed herPin by respon· 
dents, II. '\V. Lederer, The Bible .Institute, Inc., a New York Qorpora· 
tion, and AmPrican Plate Glass Co. the answer and' nmf.'nument to 
answer of all of said respondents. Thereafter, this proceeding regu· 
lnrly came on for hearing before the Commission, and the Commission 
having duly considered the mattPr and being now fully advised in the 
premises, finds that this proceeding is in the interest of the publiC 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. · 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondmt, H. '\V. Lederer, is an individual, "'itb 
his principal Qffice and place of business located at 224 West Thirty· 
fourth Street, in the eity of New York, State of New York, and is 
president of respondents, The Bible li1stitute,. Inc., The Bible Institute, 
and American Plate. Glass Co., the principal owner of the common 
capital stock of said corporate respondents, and controls the policieS 
and activities of said corporations, including the conduct of sales and 
the character of advertising and other representations made in con· 
nection therewith. . , 1 
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~e~p~ndent, The Bible Institute, Inc., is a corporation orga1_1ized and 
e~Istmg under and by virtue of the laws of the State of New York,. 
Wtth its principal office and place of business at 22-1 West Thirty
fourth Street, in the city of New York, State of New York. 
~e~pondent, The Dible Institute, is a corporation organized and 

e~tsbng under and by virtue of the laws of the $tate of Delaware, 
"'tth its principal office and place of business at 224: West Thirty
fourth Street, in the city of New York, State of New York. 
. Uaspondent, American Plate Glass Co., is a corporation organized 
n~d existing under and by virtue of the laws of the State of Delaware,. 
Wtth its principal office and place of business at 224: West Thirty-. 
fourth Street, in the city of New York, State of New York. 
l P.:n. 2. Respondent, H. W. Lederer, through respondent, The Dible 
nstttute, Inc., and respondent, The Bible Institute, Inc., for several 

t~a:s lust past have been engaged in the sale, transportation, and distri
/hon for profit in interstate commerce of inexpensive and other ecli~ 
~ons of llibles, prayer books, and· other religious publications, prin-

. etpaUy to funeral parlors. Said respondents have said publications 
embossed with the names of the purchasers by a stamping concern 
w~ose office is the same as the principal office and place of business of 
13~1d respondents. Said funeral parlors, in turn, distribute the publica
;ons to selected Sunday School children as a means of advertising. 

1 
he New York corporation discontinued business on or abo~t July 12, 

t"9H, and was succeeded by The Dible Institute, a Delaware corporu
t~on organized by respondent, H. 1V. Led~·er, to continue the business 

leretofore conducted by the New York corporation. The Delawam 
corporation continued to use the acts, practices, and methods used by 
l'e~pondent, The Dible Institute, Inc., the New York corporation, 
Prtor to its discontinuing business. 

PAn. 3. Hespondent, H. 1V. Lederer, through said respondent, 
American Plate Glass Co., and respondent, American Pbte Glass Co., 
:re 'now and for severa.l years last past have been engaged in the sale, 
r~nsportation, and distribution in interstate commerce of hand-bag 

mirrors, which they purchase from a dealer in New York City for 
r~sale to purchasers in the various States, among whom are cafes, 
~Ight clubs, and banks, which in turn distribu,te them_ to their cns-
0ll1ers as a means of advertising. Said respondents have the name~ 

?f such purchasers embossed on 'said hand-bag mirrors by a stamp
Ing. concern whose office in New York City is the s~me as the one 
designated as the principal office and place of business of respond-
ent, American Plate Glass Co. , -
d PAR. 4. In the course and conduct of their busiri~ss, as hereinbefore 
,escribed.~ each of the said respondents, The Dible Institute, Inc., The 
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Dible Ins.titute, and American Plate Glass Co., have employed and 
utilized, and now employ and utilize, the services of approximatelY 
three salesmen or solicitors, including respondent, H. W. Lederer, who 
canvassed, and now canvass, individual customers located in various 
States of the United States. 'Vhen orders are received by such so· 
licitors or salesmen, the orders Are forwarded to the New York office 
of the said corporate respondents, and the wares called for therein 
are then shipped directly to the purcha~ers throughout the various 
States from the stock on hand purchased for that purpose by respond· 
.ent, H. ,V, Lederer, for said corporate respondents. 

PAR. 5. In order to facilitate and effect the sales of said Bibles, 
-prayer books, and other religious publications, the said respondent, 
:n. W. Lederer, adopted the name of The Dible Institute, Inc., for that 
1·espondent and the name The Bible Institute for its successor, for the 
purpose of deceiving the buying public into the belief that the re· 
spondents were and are religious institutions dedicated to the same 
worthy purposes for which the reputable Bible Institutes throughout 
the United States were organized, which thereby permitted them to 
make a wide distribution of publications at nominal prices, and to 
conceal from the said buying public the fact that said respondents 
were merely corporations formed to b\lY and sell inexpensive and 
other Bibles, prayer books, and other religious publications solely for 
profit to their customers throughout the various States of the United 
States. 

PAR. 6. In order to facilitrrte and effect the .srrles of handbag mirrors, 
respondent, II. ,V, Lederer, adopted the name of American Plate 
Glass Co. for that respondent for the purpose of deceiving the 
buying public into believing that respondent, American Plate Glass 
Co.., was a manufacturer of glass products, including said hand-bag 
miTl'ors, which thereby enabled said respondent, American Plate Glass 
Co., to make lower prices than would be possible otherwise, and to 
conceal from said buying public that said respondent merely pur· 
chased said hand-bag mirrors from a dealer in New York City for 
resale to purchasers throughout the various States of the United 
States. 

PAR. 7. The sale~men and solicitors of res.pondents, The Bible In· 
·£titute, Inc., and The Bible Institute, including the respondent, II. ,V. 
Lederer, have used the following means and methods in soliciting 
the sale of and in selling their said publications to the consuming 
public. 

(a) Said agents and solicitors have knowingly given the falF:e im· 
pression to prospective purchasers, through the use of their deceptive 
:and misleading letterheads and advertising, that respondeuts,· The. 

I 

I :. 
' • ! 

I. 

! 
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~ible Institute, Inc., and The Dible Institute, are religious institu
tions and identified with the worthy and reputable Bible Institutes 
located throucrhout the United States, and that a J. C. MacDonald is "t b . rustee" for said institutes and- that said respondents furnish a free 
Sunday School ·distribution o£ religious publications, whereas, on 
the .contrary, said respondents are not religious institution~ or or
ganizatons, their operation.s being conducted solely for profit, and they 
are not identified with any Dible Institute in the country and are not 
engaged in any of the worthy causes for which such Dible Institutes 
Were organized an.d they do not have any J. C. MacDonald in their 
CllJ.ploy, and they do not have a trustee, but only use such title to 
conceal from the b~ying public the mercenary character of the busi
n:ss of said respondents; and said respondents do not furnish a free 
distribution of their publications. . 
. (b) Said agents and solicitors have falsely represented to prospec

trve purchasers that said respondents, The Dible Institute, Inc., and 
1?e Bible Institute, are religious institutions; that they are identified 
'VIth other institutions in various States of the country having the 
sa:rne or similar names; that they are endowed by philanthropic in
te~~:sts which permit said respondents to make a wide distribution of 
lhbles, prayer books, and other religious publications; wh~reas, on the 
~ontrary, said respondents are not religious institutions and are not 
Identified with other institutions throughout the various Stutes having 
~he same or similar names, and are not endowed by philanthropic 
Interests, or endowed at all. 
G PAR. 8. The salesmen and solicitors of respondent, .American Plate 
f lass Co., including and respondent, II. "\V. Lederer, have used the 
l ollowing means and methods in soliciting the sale of and in selling 
·land-hag mirrors to the purchasing public. 

(a) Said agents and solicitors have knowingly given the false im
lression to prospective purchasers, through the use of respondent, 

lllerican Plate Glass Co.'s letterl1eads and advertising, that said re-
. 
8POndent, American Plate Glass Co., is & large glass manufacturer with 
l?lants and advertising offices in Pittsburgh, Chicago, and New York, 
llnd that it has a number of departments, and has a superintendent 
~atned J. C. MacDonald, whereas, on the contrary, said respondent 
18 not a glass manufacturer and has no plants or departments, or 
advertising offices, and has not more than three employees, all of whom 
~re salesmen, including respondent, II. ·w. Lederer, and has no super
lntendent and has no J. C. MacDonald . 
. (b) Said agents ,and solicitors have falsely represented to prospcc

bve purchasers that said respondent, American Plate Glass Co., is 
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affiliated with a large and well-known Pittsburgh glass manufactur· II. 

ing company and that it manufactures the hand-bag mirrors which 
are the only articles that it sells, whereas, on the contrary, said · ,. 
respondent is not affiliated with any glass manufacturing company; 
and i"t does not manufacture the hand-bag mirrors which it sells as 1

1 aforesajd, but purchases same from dealers in New York City for pur· I 
poses of resaJe. 

PAR. 9. The acts and practices of the respondents as above found, ·l 
in the course of selling and offering for sale their wares in commerce 1. 

as hereinabove described, have the capacity and tendency to, and do, 
mislead and deceive a substantial portion of the. purchasing public ! 
into the erroneous belief that said false, misleading and deceptive 
representations are true, thereby inducing the purchase of respond· 
ents' wares. ' · 

CONCLUSION 

The aforesaid acts and practices of the respondents, as herein found, 
are all to the prejudice and· injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act: 

ORDER TO CEASE AND DESIST 

'I'his proceeding havingbeen heard by the Federal Tr~de Commis· 
sion upon the complaint of the Commission, the original answer and 
amended answer of respondents, in which amended answer respond· 
ents withdraw the specific and general denials of fact set forth in said 
original answer with certain exceptions, admit all of the material aile· 
gations of fact in said complaint with certain qualifications, and 
waive all intervening procedure and further hearing as to said 
facts, and a stipulation executed by all of said respondents, and the 
Commission having made its findings as to the facts and conclusion 
that said respondents have violated the provisions of the Feder11l 
Trade Commission Act. . · 

. It is ordered, That respondent, H. ,V, Lederer, his representatives, 
:ngents and employees, directly or through respondent, The Bible 
Institute, Inc., The Bible Institute, or any other corporate or other 
rl.evice, and respondents, The Bible Institute, Inc., and the Bibleinsti:· 
tute, their officers, agents and employees, in connection .with the offer· 
ing for snle, sale or distribution of Bibles, prayer books and other 
z·eligious or other publications in commerce, as "commerce" is. defined 
in the Federal Trade Commission Act, do forthwith cease and desist 
from: 
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1. Using the word "Institute" as part of the trade or corporate 
~;me. under which their said business is coriducted, or using the word 

nstttute" or any word of similar import, to, in any way describe or 
.tefer to Baid business. 

2·. Representing in any manner or by any method that said respond
ents ar~ engnged in work of a religious nature, or that they are con-
hected with any institution. . · 

3· Representing in any manner or by any method, that the busi
heRs of said respondents is conducted by 11 trustee. 

4· Represen.ting in any manner or by any method that said respond
e~ts furnish free religious publications for Sunday Schools or other 
c urch activities. 

5· Representing in any manner or by any meth9d that the businesfl 
co~ducted by said respondents is endowed by philanth~·opic or any 
ot er interests in order. to. permit a wider distribution of religious 
Pllblications, or for any other purpose. · · 
· It iB fwrther ordered, That respondent, H. ,V. Lederer, his repre
~ntath es, agents and solicitors, directly or through resp'Ondent, 

1 
tn.ericun Plate Glass Company, or any other corporate or other 

c evice, and respmident, American Plate Glass Company, its officers, 
ngents and employees, in connection w·ith the offering for sale, sale 
or distribution of hand-bag or other mirrors or glass products iq com
~<'rce, us "commerce" is defined in the Federal Trude Commission 
• et, do,forthwith cease and desist from: ' 

1. Hepresenting, directly or by implication that said resp~ndents 
~ro 111anufacturers of the glass products offered for sale and sold 

. Y them. 
2. Representing, directly or by implication, that said respondents 

~'"n, control, or operate plants or brunch offices in Chicago, ~11., Pitts
lltgh, Pa., New York City, N.Y., or elsewhere. 
3. Representing, directly or by implication, that the business con

~ltcted by said respondents is a substantial one, consisting of a num
l'r of departments, and requires the services of a superintendent. 
4. Representing, directly or by implication, that said respondents 

:.re in any way connected with any glass manufacturing company, 
'<cept n~ n purchaser of glass products for resale. ,,_ 
It iB furtAer ordered, That the respondents shall, within 60 days 

arter service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
\\·hich they have complied with this order. . 
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. IN THE l\IATTER OF 

LUSTBERG, NAST & COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 O.F AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 2536. Complaint, Nov. 22, 1938'-Deei.~-ion, July 10·, 1942 

\Vhere a corporation, engaged In the manufacture and competitive interstate 
sale and distribution of heavy clothing used by sportsmen and outdoor' 
workers, including coats, shirts, mackinaws, jackets, and. other garmentS 
made ft·om woven fabrics of cotton, wool, and rayon-

Featured in advertisements in newspapers and magazines of nation-wide. cir· 
culation, in trade literature and on labels attached to Its products aud 
their containers, its registered trade-marks displaying prominently "13ncl> 
Skein," with or without a deer's head, along with such additional worM 
as "Jacket," "Trousers" and "Rain Coat," and including· among its markS 
"Ducic Skein Joe" and "Lady Duck Skein," and thereby represented that 
its said garments wet·e made of buckskin, nothwithstanding use of snell 
expressions In small type and in inconspicuous' place in its advertising ll~ 
"looks like leather, wears fot·ever," "all wool," ''looks like buckskin," and 
"Double Weight Buck Skein Fabrics"; 

When In fad they wet·e not made of the skin of a deer or an elk-gat·ments of 
which, with their soft, pliable, lightweight and water-resistant qualities, nre 
prefen·ed, especially among sportsmen and those engaged in outdoor worl>• 
over the much less costly garments of woven fabric-but were made as 
qforesaid from wool, cotton, and rayon fabrics; 

With effect of giving its auvertisements a greater force and drawing power 
than· those of its compf•titot·s who do not represent their similar products 
as buckskin; of placing in the hands of retailers and other dealers means 1 

of mnking and furthering such false representations and thus enabling thelll 1 
to Increase sales of its product!'!, thereby lessening the market for sim!lar 1 

goods, the nature of which is truthfully stated; and of misleading aud ! 
deceiving a substantial portion of the purchasing public into the misw.ten i 
belief that such representations were true and into the purchase, as a . \ 
result, of a substantial volume of its said garments; whereby trade was 1 

unfairly diverted to it from competitors who truthfully represent 'tbelr l, 

products; to the injury of competition in commerce: 
Jleld, That such acts and practices, under the circumstances set forth, were 

all to the prejudice and injury of the publ!c and competitors, and cou· 
stltuted unfair methods of competition in commerce and unfair and decep· 
tive acts and practices therein . 

. Before Mr. Edward }./, Averill, Mr. John J. Keenan, Mr. ArtM.Jt 
F. Thomas and Mr. Lewis 0. Russell, trial examiners. 

Mr. John lV. llilldrop and M_r. James M.llammond for the Corn· 
mission. 

Kadel, Sheils & Weiss and Stroock & Stroock, of New York City, · 
and Mr. Logan Morris, of 'Vashington, D. C., for respondent. 

• Amended. 
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AMENDED Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, ;ld by virtue of the authority vested in it by said act, the Federal 
l rude Commission, having reason to believe that Lustberg, Nast & Co., 
nc., hereinafter referred to as respondent, has violated the provisions 

~f ~h~ said ~ct, and it app~aring to the Commission that a proceeding 
• Y It m respect thereof would be in the public interest, hereby issues 
lts amended complaint, stating its charges in that respect as follows: 
• ~ARAGRAPH 1. The respondent is a corporation, organized and ex
~shng- pursuant to and under the laws of the State of New York, with 
~ts office and principal place of business located at 212 Fifth Avenue, 
~n the city of New York, State of New York. It operates factories 
tocuted at Lebanon, Pa., and Middletown, N. Y. It is, and for more 
.hun 1 year last past has been, engaged in the manufacture, nmong 
other things, of heavy clothing such as is commonly used by sports
tnen, and outdoor workers. It causes said products, when sold, to be 
shipped from its factories, located as aforesaid, or from its principal 
jlace of business in New York City, N. Y., to purchasers thereof 
~cated in other States of the United States and in the District of 

olumbia. Respondent maintains, and at all times mentioned herein 
hus maintained, a course of trade in said clothing in commerce among 
und between the various .States of the United States and in the District 
of Columbia. In the course and conduct of its business, said respond
ent has been at all times herein referred to in competition with other 
~orporations, firms, partnerships, and individuals also engaged in the 
~ale ~nd distribution of. similar products or other proclucts designed 
or Similar wear in commerce among and between the various States 

of the United States and in the District of Columbia. 
PAn. 2. In the course and conduct of its business as described in 

~aragraph 1 hereof, the respondent adopted and now uses the term 
~uck-skein" as a trade name, to designate a line of its products con

;Isting of coats, shirts, mackinaws, jackets, and other garments manu-
nctured from woven fabrics made of such materials as cotton, wool, 

and rayon. In some instances, the material used js rubberized or proc
~ssed by .or at the instance of the respondent, to give it~ waterproofing 
or rain-resisting qualities. ·Ii'or the purpose of aiding, assisting, and 
furthering the sale of its products to the purchasing and consuming 
PUblic, the respondent causes advertisements and repre~entatim1s in 
Which, arvong other ways, it prominently disphys in very large type 
~he term "Duck-skein," to be inserted in newspapers, magazines, and 
Journals of Nation-wide circulation, and in its trade literature. To 
further stress the significance and meaning desired to be given to this 
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term and to increase the.drawing po"·er of its ad\'ertisements, respond· 
ent generally places immediately above, and in close juxtaposition 
therewith, a picture of the head of a deer. Labels, similarly embel· 
lished with this design, either with or without the deer head, are 
generally affixed by respondent to its products. In some instances the 
term "Buck-skein Joe" is used in like m:mner. 
. PAR. 3. Buckskin is the skin of either the deer or elk, which baS 
been tanned by what is known as the oil process. It is exceedingly 
durable and possesses the quality of being highly resistant to wind 
and weather. It is also soft, pliable, light in weight, and may be 
washed. It is water-resistant without the disadvantage of being air· 
tight, and permits sufficient" air to pass through to allow its ·use as 
garment, shoe or glove leather. It is highly prized for these desirable 
qualities, especially by sportsmen and those engaged in outdoor worlc, 
and is far more expensive than any manufactured cloth or fabric used 
or substituted for a like purpose and is preferred by many such users · 
to.any other material for use in garments for sport or outdoor wear. ' 

PAn. '4. The term "Buck-skein" is a slightly distorted spelling of 
the word "buckskin" and is unfairly simulative thereof. The re· 
spondent's use, in its advertisements and in the other ways herein 
mentioned, of the term "Buck-skein" and the picturization of a deer 
head, either separately or in .conjunct~on therewith, to describe, desig· 
nate or refer to respondent's garments made from woven fabricS 
serves as representations that said garments so described or designated 
are actually made from bu~kskin, the oil tanned skin of the deer or 
elk, or possess the desirable and pre.ferable qualities and character· 
istics of buckskin. The garments manufactured, sold, and represented 
i>y the respondent, as described in paragraphs 1 and 2 hereof, are not 
made from buckskin, or any other leather product, but are manufac· 
tured frorri woven fabrics made of such materials as wool and cotton 
and do not possess the desirable and preferable qualities and char· 
acteristics of buckskin. 

Respondent's false and deceptive representations also serve to un· 
fairly attract the attention of the public to respondent's advertise· 
ments and gives them.a greater force and drawing power to pure hasers 
and prospective purchasers than advertisements of respondent's com· 
petitors who manufacture and sell similar garments but who do not 
represent the same as "Buck-Skein" or in any other way lead the 
public into the mistaken bE:'lief that their products are made from 
buckskin or possess the qualities or characteristics of buckskin. 
' Respondent's acts and practices as herein set out have also placed 
in the hands of retailers and dealers the means of making and further· 
ing such false and misleading representations and have enabled such· 

\ 
I 

I 
I 
I 
I 
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retailers and dealers to increase their own sales of respondent's 
Product so designated, described and represented, thereby lessening 
the market :for similar goods, the nature, quality and character of 
'Vhich is truthfully stated. 

PAn. 5. Outdoor garments of sundry competitors of respondent 
are and have been sold and distributed in commerce among and be
tween the. various States of the United States to the purchasing and 
co.nsuming public in -competition with respondent's products, but 
'"1thout fictitious and erroneous statements and representations with 

• reference to the quality, nature, or character of materials used in 
their manufacture. 

PAn. 6. The use by the respondent of the false and misleading state
ments and representations as hereinabove set out, in offering for sale 
and in selling its products, was and is calculated to, and had, and now 
~as, a tendency and capacity to mislead and deceive a substantial por
holl of the purchasing and consuming public into the mistaken· and 
erroneous beliefs that all of said representations are true, and that · 
~aid garments so described and designated are actually made from 
0 U<'kskin or possess the desirable and preferable qualjties and char
acteristics of buckskin and into the purchase of a sqbstantial volume 
of respondent's garments in and on account of said beliefs induced 
by the aforesaid acts, practices and misrepresentations of respondent. 
As a result, trade has been diverted unfairly to the respondent from 
?orporations, firms, partnerships, and individuals lilmwise engaged 

. 1n the business of manufacturing, distributing, and selling similar 
garments in commerce among and between the various States of the 
Dnited States who truthfully advertise and represent their products. 
In consequence thereof injury has been, and is now being, done by 
respondent to competition in commerce among and between the 
'\Tarious States of the United States and in the District of Columbia. 
·PAn. 7. The foregoing acts and practices of the respondent as herein' 

alleged are all to the prejudice of the public and of respondent's com-. 
Petitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

'·'-

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 30th day of August, A. D. 
1935, issued and thereafter served its complaint in this proceeding 
Upon, the respondent, Lustberg, N ast & Co., Inc., a corporation, and 
?n the 22d day of November, A. D. 1938, issued and thereafter served 
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its amended complaint upon· the respondent, charging it with unfair 
methods of competition in commerce and unfair and deceptive acts 
and practices in commerce, in violation of the provisions of said act. 

After the issuance of the original complaint and the filing of re· 
spondent's answer thereto, testimony and other evidence in support 
of the allegations of the complaint were introduced by the attorneY 
for the Commission before a duly appointed trial examiner of the 
Commission designated by it to serve, in this proceeding. After the 
issuance of the amended complaint . and the filing of respondent's 
answer thereto, testimony and other evidence in support of and in • 
opposition to the allegations of said complaint wer81 introduced by 
attorneys for the Commission. and :for the respondent before duly 
appointed trial examiners of the Commission designated by it to 
serve in this proceeding; and it was stipulated between the said 
attorneys that the testimony and evidence introduced in support 
of the original complaint should have the same :force and effect as 

· if introduced in support of the amended complaint. The testimonY 
and other evidence were duly recorded and filed in the office of the 
Commission. 

Thereafter, the proceeding came on for final hearing before the 
Commission on the amended complaint, the answer thereto, the 
testimony and other evidence, reports of the trial examiners and 
exceptions thereto, briefs in support o:f and in opposition to the 
allegations of the complaint, and oral argument. And the Com· 
mission, having ·duly considered the matter and being now ful1y ad· 
vised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the :facts and its con· 
elusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent is a corporation organized under the laws 
o:f the State of New York having its principal place of business in the 
city and State of New York, ·with factories located at Lebanon, Pa., 
.and :Middletown, N.Y. Respondent, :for more than 20 years last past 
l1as been and now is engaged in the manufacture and sale o:f heavy 
clothing, such as is commonly used by sportsmen and outdoor 
workers, including coats, shirts, mackinaws, jackets, and other gar· 
ments manufactured from woven fabrics of such materials as cotton, 
wool, and rayon. Respondent causes its products, when sold, to be 
shipped from its factories or its pJ,'incipal place of business to pur· 
chasers thereof located in numerous States of the United States other 
than the State of origin of such shipments. Respondent maintains, 
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ltnd at all times herein mentioned has maintained, a course of trade 
in said products in commerce between and among the various States 
of the United States, and during all of said time has been in ~ompe
tition with other corporations and with individuals, firms, and 
Partnerships en..,.aO'ed in the sale and distribution of similar products 
o t':) b 1 

ln commerce between and among various States of the United Sta~es. 
PAR. 2. Respondent, in June 1924, registere~ a trade-mark in the 

l.Jnited States Patent Office, consisting of the words "Duck Skein,'~ 
and between the two words appeared a deer's head surmounted by 
~ntlers. Respondent subsequently also registered other trade-marks 
featuring the words "Duck Skein," sometimes with and sometimes 
Without an accompanying deer's head, with such additional words 
lls "jacket," "trousers," "rain coat." "Duck Skein Joe" is one of re
spondent's trade-marks; "Lady Duck Skein" is another .. 

Respondent, for the purpose of promoting· the sales of its product, 
causes advertisements to be inserted in newspapers, magazines, ·aml 
• I 
Journals of nation-wide circulation, and in trade literature, in which 
its said trade-marks are displayed in large and conspicuous type, 
nnd on the labels attached by respondent to its various products -and 
on the containers thereof, its trade-marks are also prominently dis
Played .. The trade-mark most generally used by respondent in this 

' connection is that consisting of the words "Duck Skein" and de
Picting th~ antlered deer's head between the two words. The drawing 
Power of respondent's advertiserpent is enhanced by this picturiza
tion of a deer's head in connection with the words "Duck Skeiri,'~ 

1 Which induces the public to mistakenly believe that respondenfs 
Products are made from the skin of a deer. 
. Buckskin is the skin of a deer or elk. It is exceedingly durable, 
ls highly resistant to wind and weather, is soft, pliable, light in 
'"eight and water-resistant. The cost of garments made of buckskin 
greatly exceeds that of garments made of cloth or other woven fabric 
ordinarily used for such purpose, and there is a preference, especially 
atnong sportsmen and those engaged in outdoor work, fo·r garments 
tnade of buckskin. · 

PAR. 3. The term "Duck Skein" used by respondent is a slightly 
distorted spelling of "buckskin" and when used by respondent either 
Eieparately or in conjunction with the picturization of a deer's head 
to describe, designate or refer to its garments made of woven fabric 
Serves as a representation that such garments are actually made of 
buckskin. · · 

The garments manufactured, sold and represented as described in 
}:laragraphs 1 and 2 hereof, are not made from buckskin or any other 
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leather product, but are manufactured from woven fabrics made of 
f·uch material as wool, cotton, and rayon. 
· Respondent's said false and deceptive representations· serve un· 

fairly to attract the attention of the public to its advertisements and 
gives to them a greater force and drawing power than those of its 
-<:ompetitors who manufacture and sell similar garments, but who do 
·not represent them as "Buck Skein'' or otherwise lead the public 
'into the mistaken and erroneous belief that their products are made 
l()f buckskin. 

Uespondent, by its said acts and practices has placed in the hands 
of retailers and other dealers the means of making and furthering' 
such false and misleading representations, and has enabled them 
thus to incrense th~ sales of respondent's products, thereby lessening' 
the market :for similar goods, the nature, quality ·and character of 
which are truthfully stated. • 

..PAn. 4. The use by rPspondent of the false and misleading state· 
ments and representations as herein stated has the tendency and 
capacity to, and does, mislead and deceive a substantial portion of 
the purchasing public into the mistaken and erroneous belief that 
E:uch representations are true, and that the garments sold by re· 
spondent are made from leather or buckskin, and because of such 
belief, to purchase a substantial. volume of respondent's said gar· 
ments. As a result, trade has been unfairly diverted to respondent 
:fr:om competitors selling similar garments in commerce between and 
among various States of the United States who truthfully advertise 
11nd represent their products. In consequence thereof, injury bas 
been and is now being done by respondent to comp.etition in commerce 
between arid among the various States of the United States. 

PAn. 5. The record does not disclose that anyone examining re· 
E-pondent's products believe they· were made of buckskin, but ten 
persons who ordered respondent's products as a result of having ~een 
its said advertisements, did so in the mistaken bel~ef that the products 
Qrdered were made of leather or buckskin. Eight witnesses, after 
reading respondent's said advertisements, testified that they believ~d 
-respondent's products were made of buckskin or other leather. 

The use by respondent of the words "Buck Skein," with or without 
the deer's head in juxtaposition thereto, causes the purchasing public 
to believe that respondent's products are made of leathet• or buckskin, 
·or possess some of the prized qualities or characteristics of buckskin; 
and such belief is not affected by. such expressions as "looks like 
leather, wea'rs forever," "all wool," ''looks like buckskin," and \~Double 

• ·weight lluck Skein Fabrics" appearing in small type in an incon· 
'i'picuous place in respondent's advertisements. · 
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CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
Prejudice and injury of the public and of respondent's competitot'!', 
and consti-tute unfair methods of competition in commerce and unfair 
nnd deceptive acts and practices in commerce, within the intent and 
lb.eaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESlST 

This proceeding having been heard by the Federal Trade Commis
sion upon the amended complaint of the Commission; the r£'spondent's 
answer thereto; testimony and other evidence in support of and in 
opposition to the amended complaint introtluced by attorneys for the . 
~ommission and for the respondent before duly appointed trial exam
Iners of the Commission designated by it to serve in this proceeding 
and, by stipulation betv;·een attorneys for the Commission and the 
~espondent, the testimony introduced in support of the original com
plaint; reports of the trial examiners and exceptions thereto; briefs 
Jn support of and in opposition to the amended complaint, and oral 
argu;ment, and the Commission having made its findings as to the 
facts and its conclusion that respondent has violated the provisions of 
the Federal Trade Commission Act. 

It i8 ordered, That respondent, Lustberg', Nast & Co., Inc., a corpo
ration, its officers, directors, representatives, agents, and employee::;, 
directly or through any corporate or otlwr device, in connection with 
the offering for sale, sale and distribution of coats, shirts, mackinaws, 
jackets, or other gnrments, in commerce as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the term "Buck Skein," either alone or in conjunction 
"'ith the outline of a deer's head, or any otlwr colorable simulation 
of the word "buck skin," in advertising, or otherwise, to describ~-', 
designate, or refer to any product which is not made from the skin 
of a deer or elk; 
. 2. Representing directly or by implication in any advertisement, or 
on labels, or otherwise, that any product made of wool Or cotton or 
nny other woven fabric· is made of buckskin or other type of leather . 
. It is further ordered, That the respondent shall, within <iO days 
after service upon it of this Ql'ller, file with the Commission a report 
in writing, setting iorth in detail the manner and form in which it 
has complie? with this order. 
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IN THE MATTER OF 

INLAND EMPIRE BAKERS' ASSOCIATION, INC., ET AL. 
I 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED ·viOLATIOl'l 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Dorket .q.550. Complaint, July SO, 1941-Decision, July 10, 19.q;a 
' . 

Where a nonprofit corporation, mrmbershlp of which was composed of individualS 
and concerns engaged in the manufacture and in the snle and distribution o! 
bread and other bakery products in the "Inland Empire,'' comprising eastern 
Washington and the Idaho "Panhandle,'' in the ca~e of certain members 
transporting their products across the State line between the 

1 
two, and. 

except insofar as their competition had been restrained as below set forth. 
in competition with one another and with other bakeries in the area men· 
tioned; and rertain representative members; · 

Following the court's invalidation of the "Washington .\gricultural Adjust.rnent 
or Triple A Act"-wllich, euacted shortly after the organization of tbe 
association, provided for the ftdovtion and enforcement of marketing agree· 
ments by various Industries in the State handling agricultural products, and 
pursuant to which the \Vusbington bakers, acting through the associatlo!l, 
had adopted and promulgated a marketing agreement regulating the bnking 
industry in enstet·n ·washington, including the fixing of uniform prices on all 
bakery products-and subsequent to unsuccessful efforts to embody in a con· 
tract, in substance, the provision~ of said marketing 11greement; with a desire 
of continuing the benefits which had accrued to them thereunder-

(a) Undertoolt to obtain such results through mPans of informnl ngreements and 
understandings reached through the meetings and other activities of the 
assoc:lation, and thereby sucCCI!ded in maintaining substantially same schedule 
of pt·lces. as had been obtained under said Trlp\e A Marketing Agreement; 
and, while members mostly !>old only intrastate, did not except or exclude 
from their agreements interstate sales: 

(b) From time to time checked up on isolated instances in which bakers did not 
maintain prices fixed by them, and made efforts to coerce such recalcitrant .. 
bakers Into maintaining fixed prices; and 

(c) WE>re Instrumental in obtaining State enactment o'f a price recording statute 
under which all bakers selling their products within the State were required 
to file their prices with Its Director of Agriculture, and, could change such 
filed prices only on ten days' notice; and, through their association, supplied 
bakers with bUnk forms for use in such price filing and advised and assisted 
them therein, and thereby were enabled to keep informed with respect to 
prices and contemplated price changes; 

With the result tbat uniform prices. were thus fixed in all interstate as well as 
intrastate sales made by any of their number; and with ten(lency and capacitY 
substnntlally to restrain and suppress competition in the sale and distribution 
of bread and other bnkery products in commerce, to increase the prices paid 
by the immediate purchasers and consequently the prices paid by the con· 
suming public, and to depriYe 8uch purchasers and consuming public of the 
advantagrs which would prevail under conditions of free and open 
competition;. 
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lield, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and competitors, and constituted unfair methods 
of competition in commerce. 

Defore Mr. lV. lV. Sheppard, trial examiner. 
Mr. Allen. C. Phelps for the Commission. 
Mr. Roy A. Redfield, of Spokane, ·wash .. , for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
1'rade Commission having reason to believe that the corporationst 
associations, firms, and individuals named in the caption bereof, 
hereinafter referred to as respondents, have been and are now using 
~nfair m~thods of competition in commerce, as "commerce" is defined 
ln said act, and it appearing to said Commission that a proceeding 
?sit in respect thereof would be in the public interest, hereby issues 
lts complaint, stating its charges in that respect as follows: 

P ARAGRAPII 1. The respondent, Inland Empire Bakers' Association, 
Inc., is a corporation, organized and existing under the laws o£ the 
State of Washington, with its principal office and place of business 
located at 311 Radio Central Building, Spokane, Wash. The. mem
?ership o£ said respondent, Inland Empire Bakers' Association, Inc., 
ls composed o£ individuals, partnerships, and corporations who are 
engaged in the business of processing, manufacturing, offering for 
Sale, selling, and distributing bread and bakery products in certain 
areas in the States o£ Washington and Idaho. Said respondent is ' 
hereinafter referred to for convenience as "respondent association." 

PAn. 2. The following-named individuals are or have been officers 
r:f said respondent association and are named as respondents h<'rein 
both in their individual capacities, and as office.rs of said association: 
L. L. Francis, % Silver Loaf Baking Co., 1102 1Ve~t Ide Street, 
Spokane, 1Vash., president; Mel Jacobsen, o/o Jacobsen's Bakery, 
617 North Ash Street, Spokane, 1Vash., vice president; V. B. Pringle, 
311 Radio Central Building, Spokane, 1Vash., secretary and executive 
~~a~~ -

PAn. 3. The membership. of said respondent association varies from 
time to time, and it is therefore impractical to specifically name all 
of said members as respondents herein. The following-named cor
llorations and individuals are representative of the whole membership 
?f said respondent association and are named as respondents herein 
lndividually and severall); and as members o£ said association and as 

M9749•n-43-vol. 35·-12 
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representatives of all members of said respondent association as a 
.class, including those not herein specifically named, who are also 
·made respondents herein: Silver Loaf Baking Co., a corporation, 
1102 ·west Ide Street, Spokane, Wash.; E. A. Boge, doing busineSS 
1mder the name and style of Boge Brothers Bakery, 401 South Sher· 
man Street, Spokane, 'Vash.; and Olaf Jacobsen, doing business . 
1.mder the name and style of Jacobsen's Bakery, 617 North Ash 
Street, Spokane, 'Vash. Said respondents are hereinafter referred 
to for c~mvenience as "respondent members.:' 

P.1.R. 4. Respondent, Silver Loaf Baking Co., is a corporation, · 
organized and existing under the laws of the State of 'Vashington, 
:and maintains its principal office and place of business at 1102 West 
'Ide Street, Spokane, 'Vash. 

Respondent, E. A. Doge, is the owner and operator of Doge Broth· 
.ers Bakery, with his principal office and place of business at 401 
South Sherman Street, Spokane, ·wash. 

Respondent, Olaf Jacobsen, is the owner and oper::ttor of Jacobsen's 
Dakery, with hill principal office and place of business located at 611 
North Ash Street, Spokane, "~ash. . 

PAn. 5. Said responuent members of respondent association are 
.engaged in the manufacture and distribution of bread and bakery 
products in the eastern part of the State of 'Va~hington. and the 
-western part of the State of Idaho. Many of said respondent mern· 
·hers, in connection with the distribution for sale and sale of such 
bakery products, and in the regular course of their respective busi· 
nesses, ship or cause some of said commodities to be transported 
,across the State line between the States of 'Vashington and Idaho, 
that is, from the point of origin of such products in one of such 
States to the customers Luying the same in the other. There is and 
has been at all times herein mentioned 1t current of trade and corn· 
mei·ce in bread and bakery products between said States of ·washing· 
ton and Idaho. Said respondent members are in competition with 
,(me another and with' other bakers in the distribution for sale and 
sale of such bakery products, in the areas above mentioned, except 
-insofar as such competition has been hindered, lessened, and re· 
:Strained as hereinafter alleged. , . 

PAR. 6. Respondent officers and members· of respondent association, 
·since about 1935, have agreed and confederated together, and have 
united in and pursued a common a~d concerted course of action, act· 
ing through and by mea.ns of respondent association, to restrict, re· 
strain, and suppress competition in the sale and distribution of bread 
and bakery products by the manufacturers thereof to their customers 
located in the easter'n'part of the State of Washington and the western 
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:Part of the State of Idaho, by agreeing to fix and observe, among 
themselves, uniform and noncompetitive prices for such commodities, 
and by .agreeing to act collectively to enforce and ,impose upon all 
b.akers selling said products in such area the use of such noncompcti
hve prices so fixed by respondents. Since said date, respondents have 
~dopted, followed, and adhered to said policy of fixing and maintain
lUg artificial, uniform, nnd noncompetitive prices for bread ancJ bakery 
llroducts in said area by the use of the various devices and means 
hereinafter set forth . 
. l)An: 7. Purs4ant to said agreement, combination, and policy, and 
ln furtherance thereof, respondents have done, among other things, 
the following: . 

1. Formulated, cnrried out, and made effective the policy and meth-
<>ds described in the preceding paragraph. . 

2. In 1935 and 1936 respondents attempted to s~cure tho signatures 
of all bakers in eastern Washington and western Idaho to a written 
agreement fixing the prices at which br~ad and bakery products were 
to be sold in such area. 

3. Held meetings of said respondent association and its officers 
and members at which the policy of fixing prices on bread and bakery 
·products, aboY.e described·, was discussed, adopted, and agreed to. 

4. Issued and circulated bulletins, circulars, and letters in further
ttnce of said a~reement and policy and in aid of efforts by respondents 
to establish, effectuate, and maintain the same. . 

5. As::;i:;;ted all bakers in the area mentioned in drawing up sclwd
.tlles of uniform prices for bread and bakery products to be filed with 
the Department of Agriculture of the State of 'Vashington, in accord
ance with a statute of said. State, and coercively attempted to prevent 
changes in such schedules. · 

6. Cooperated with other associations of bakers in fixing prices 
on bread and bakery products in areas on the borders' of or adjacent 
to the territory ~erved by respondent members. . 

7. Checked up on individual bakers refusing to adhere to said prices 
~o fixed by respondents and coerced them, or attempted to coerce them, 
lnto adhering to such prices and policy. 
· 8.' Supervised generally the practices and prices of all bakers in 

the area mentioned and attempted to require them to conform to re
Spondents' prices and program. 

PAR. 8. Tho officer respondents hereinbefore named are now, and 
have been, officers of said responde.nt association, and as such officers, 
have had, und now have, full and complete charge of the activities 
of said resp01-ident association, and have conducted the affairs of said 
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association in pursuance to and in furtherance of the objects and 
aims of said association as above set 'forth .• 

PAR. 9. The re~ults of the acts and practices of the said respondent 
members and of said respondent association, as herein set forth, have 
been, and now are, to substantially lessen, restrict, reRtrain, and sup· 
press competition in the interstate sale of bread and bakery products 
in the States of 'Vashington and Idaho and to empower the said 
respond~nts to control the market' and enhance the prices of said 
products above the prices which would prevail un.der normal, natural, 
free, and open competition. Said acts and practices also have tended 
to promote a monopoly in ~aid respondents in the manufacture and 
sale of said commodities in the trade areas hereinabove mentioned. 

PAn. 10. The acts and practices of the respondents, as herein 
alleged, are all to tha prejudice ·of the public, have a dangerous tend· 
ency to and have actually hindered and prevented price competition 
between and among said respondents in the sale of said products in 
commerce within the intent and meaning of the Federal Trade Com· 
mission Act, and have placed in said respondents the power to control 

. prices; have increased the prices of said products paid by the pur· 
chasers thereof and consequently the prices paid by the public; have 
tended to create in the said respondents a monopoly in the sale of 
said products in such commerce, and have unreasonably restrained 
such commerce in said products, and constitute unfair methods of 
competition in commerce within the intent and meaning of the Federal 
Trade Commission Act. · 

REPORT, FINDINGS As TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on July 30, 1941, issued and subse· 
qnently served upon the respondents named in the caption hereof, its 
complaint, in this proceeding, charging the respondents with the ~se 
01~ unfair methods of competition in commerce in violation of the pro· 
visions of that act. After the filing of the respondents' answer, testi· 
mony and other evidence in support of the allegations of the complaint 
were introduced by the attorney for the Commission, and in opposition 
thereto by the attorney for the respondents, before a trial examiner 
of the Commission theretofore duly designated by it, which testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer of the 
respondents, testimony and other evidence (includipg certain· testi· 
mony omitted from the trial examiner's report, which omissions were 
made.the subject of exceptions by the respondents), report o.f the trial · 



INLAND EMPIRE BAKERS' ASS'N, INC., ET AL. 145 

14o Findings 

"elarniner upon the evidence and the exceptions to such report, and 
briefs in support of and in opposition to the complaint (oral argument 
11.ot having been requested), and the Coll,lmission, having duly con
Sidered the matter and being now fully advised in the premises, finds 
that this ·proceeding is in the interest of the public and makes this its 
findings as to the facts and its conClusion drawn therefrom. 

FINDINGS AS TO THE FACTS ' 

PARAGRAPH 1. Respondent, Inland Empire Bakers' Association, 
lnc. (hereinafter referred to as "respondent association" and as "the 
association"), is a nonprofit corpor11tion organized and existing under 
the laws of the State of Washington, with its principal office and 
Place of business at 311 Radio Central Building, Spokane, Wash. 
1'he membership of the association is ·composed of individuals, part
nerships, and corporations engaged in the manufacture and in the 
sale and distribution of bread and other bakery products in ~ertain 
areas in the States of ·w~ashington and Idaho. , 
. Respondent, L. L. Francis, 1102 '\Vest Ide Street, Spokane, Wash., 
18 or was until recently president of the association; respondent Mel 
Jacobsen, 617 North Ash ~treet, Spokane, '\Vash., is vice president of 
the association; and respondent V. B. Pringle, 311 Radio Central 
:Building, Spokane, '\Vash., is secretary and executive manager of the 
a~sociation. These individuals formulate the policies and conduct, 
~!teet, and control the acts ami practices of the nssociation, and are 
Joined as respondents in this proceeding both in their individual 
~apacities and in their capacities as officers of the association . 
. The membership of the association varies from time to time, and 
ht is th~refore impracticable to ·name all of the members specifically 

<Jtein. The corporation and individuals named below are represen
tative of the entire membership of the association and are named as 
respondents herein individually and as members of the association, 

' t\J;d also as representative of all the members of the association as a 
~lass: Silver Loaf Baking Co., a corporation organized and existing 
llnder the laws of the State of '\Vashington, with its principal'office 
hnd place of business at 1102 '\Vest Ide Street, Spokane, Wash.; E. A . 
. oge, doing business under the name of Doge Brothers Bakery, with 

h1s principal office and place of business at 401 South Sherman Street, 
Spokane, '\Vash.; anq Olaf Jacobsen, doing business under the name 
Gf Jacobsen's Bakery, with his principal office and place of business 
a.t 617 North Ash Street, Spokane, Wash. The members of the asso
ylation, including those named above, are frequently referred to here-
1_l1after as "respondent members" or as "members." 
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PAR. 2. The members of the association are engaged in the manu· 
fn.cture and in the sale and distribution of bread and other bakerY 
products in the area known as the "Inland Empire," which comprise& 
the eastern part of the State of Washington and the northern part of 
the State of Idaho, frequently referred to as the "panhandle" of 
Idaho. In the course and conduct of their respective businesses~ and. 
in connection with the sale and distribution of their products, certain 
members ship some' of their products or cause them to be transported. 
across the State line between the States of Washington and Idaho-
tha~ is, from the point of origin of such products in one of these State& 
to the purchasers of the products located in the other State. These 
members maintain, and for many years last past have maintained, 
a course of trade in their respective products in commerce betweell 
the States of Washington and Idaho. · 

PAn. 3. Except insofar as compejition has been hindered, lessened, 
and restrained as a result of the acts and practices hereinafter 
described, all of the respondent members are in competition with 
one another and with other bakers in the sale and distribution of 
bakery products in the nreas mentioned above, and those members 
selling and distributing their products in interstate commerce are in 
competition with one another in such commerce and also with othel' 
bakers engaged in selling and distributing bakery products in such 
commerce. 

P.m. 4. The association was organized in January 1934, at which 
time respondent" V. B. Pringle was made its secretary and executi''8 

manager, and in November 1934, a formal constitution was adopted
The ostensible purposes of the association were set forth in the' 
constitution in the form of a "Declaration of Princi pies," as follows; · 

Principle 1.-We belleYe that men who cooperate In the organization of tllll' 
baking industry, so as to afford the greatest oppoi'tunity for de1•eiovment of' 
this baking Industry, to better serve the public and those other IndustrieS' 
os<;ociated with them, then his service Is of value to all. · 

Principle 2.-The principles of this association shall be to protect, promote, , 
foster, and advance the Interest of the baking Industry and Its members. 

PriiJ.Clple 3.~To bring about the stabilization of the baking Industry, so t]Jat, 
indivluually and collectively, members may voice their needs In developing a· 
better Industry. 

Principle ~.-To cooperate collectively in giving the public a1i understandill!:" 
of the Importance of the tenth largest lndust1·y in the United States. 

Principle 5.-To assist members of the baking Industry in arriving at a proper 
cost of operation and perfecting the ba\dng Industry In all It~ branches. 

Principle 6.-It Is the Intent of the association to foster and perpetuate a 
cooperative spirit and to treat his competitors In the baking Industry, as be 
would like to be treated. 

Principle '7.-To effectuate the poUcy of farm relief and to eliminate sucll 
tmde practices as tend to lessen the use of farm products. 
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I>r!nclple 8.-To produce and relieve unemployment and lmproYe the standard.-
~~~~ ' -

d Principle 9.-To Effectuate better corniJt!tltive conditions of the bal~ing tn
llstry, which will tend to increase the consumption of farm products and" 

reflect accordingly to the benefit of the consumer, producer, mauufuct.urer, and. 
eln!Jloyees, as well as a fair and reasonable profit t~ tbe employer . 
.l'l·inciple 10.-Tbe association Is not organized for pecuniary profit an<l shalt 

llot declare dividends or other fin,anclal distribution to Its members. 

. ~t was originally contemplated that the Association would include
In lts membership the bakers of eastern 'Vashington, northern Idahor 
and the we-stern section of Montana, and in the. early days of its
operations the association did number among its members, in addition 
~0 practically every baker in eastern ·washington, a number of bakers 
. ocatecl in northern Idaho.- Shortly after the association was organ-
Ize~, however, the State of 'Vashin~ton enacted an Agricultural' 
AdJustment Act, known generally as the Washington Triple A, which 
lll'ovidecl for the adoption and enforcement of marketing agreements
~ the various industries in the State handling agricultural products.
• ot long afterward, the State of Idaho enacted similar legislation. 
A.s a result of the enactment of these statutes, the bakers composing
the membership of the association divided into two groups. The
\V ashington bakers, acting through the association, proceeded to· 
lldopt and promulgate a marketing agreement which provided for 
~he regulation of the baking ind1,1stry in eastern 'Vashington, includ
Ing the fixing of uniform prices on all bread and other bakery 
Products sold in that part of the State. The effective date of this
llgreement \Vas March 15, 1934. The secretary and executive manager· 
of the association, respondent Pringle, was the State administrator 
~£ the ·washington Triple A for the eastern 'Vashington area, and 
rom time to tim~ new price lists were issued by Pringle. 
_ Likewise, tl_1e bakers in northern Idaho proceeded to organize under· 
the Idaho Triple A and to adopt and promulgate a marketing agree
~llent fixing the prices on all bakery products sold in that part of 
b dah~. ..Dy this tim.e t.he Idaho bakers had discontinued their me~l-
llrshlp m the assoc1atlon (except one baker, who sold a substantial 

Portion of his products in eastern Washington), and their nctivities
~ere not conducted through the association, CIS were the activities of 
~le Washington bakers. While the Idaho Agricultural Adjustment 

et has never been declared invalid by the courts, the Attorney 
~eneral of Idaho has rendered an opinion to the effect that the act: 
18 Unconstitutional. 

. A. P-AR. 5 .. In ~uly .1D35, the Washington Agricultural Adjustment 
~t was held mvahd by the Supreme Court of that State. As the 

llrlces which the eastern vVashington bakers had been receiving for 
' 
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their products under the marketing agreement were substantiallY 
higher than the prices which. bad prevailed prior thereto, the bakers 
were desirous of continuing in some other form and by some other 
means t,.he benefits wh~ch had accrued to them under the Triple .A. 
They first undertook to do this through a proposed contract desi~: 
nated by them as "Eastern 'Vashington Fair Trade Agreement, 
which embodied in substance the provisions of the marketing agree· 
ment promulgated under the Triple A. This contract was signed 
by some forty bakers in the eastern 'Vashingt.on area, but it never 
became effective because it required as a condition precedent to its 
taking effect the signatures of bakers representing 85% of'the norrnal 
production of bakery products within that area, and one of the 
largest bakers in the area declined to join in the agreement. . 

PAR. 6. Having failed in the~r efforts to obtain the adoption of thiS 
formal contract, the members of the association undertook to obtain 
the same results by means of informal agreements and understand· 
ings reached through the meetings and other activities of the assoda· 
tion. The minutes of meetings held between September 5, 1935, and 
June 2, 1937, are in evide.nce, and they are replete with statements 
by various officers and members showing the existence of such agree· 
ments and understandings, and showing that concerted and coopera· 
tive action was taken by the respondents pursuant thereto. In thiS 
manner and by these means, the 'respondents sought to maintain and 
were successful in maintaining substantially the same schedule of 
prices as had obtained under the Triple A marketing agreement. 
The evidence further shows that the association from time to tiJ:ne 
checked up on isolated instances in which bakers in that area did not 
maintain the prices fixed by respondents, and efl'~rts were made to 
coerce such recalcitra:nt bakers into maintaining the fixed schedule 
of prices. 

PAR. 7. The respondents were also instrumental in obtaining, in 
January 1937, the enactment by the State of 'Vashington of a price· 
recording statute under which all bakers selling their products 
within the State were required to file their prices with the State 
director of agriculture. Such prices, once filed, could not be changed 
except upon 10 days' notice. Through the association the respondents 
maintained a close check on all prices filed by bakers in the easte,rn 
·washington area. Respondent Pringle, in his capacity as secretarY 
and executive manager of the association, contacted the bakers in the 
area, supplied them with blank iorms to be used in filing their prices, 
and advised and assisted them in their price filings, obtaining a corn· 
mission as notary public in order that he might. be able to notarize 

. ! 
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the executed :forms. In this manner the respondents were enabled to ' 
keep 'themselves informed with respect to the prices of ·the bakers in 
that area, and with respect also to any contemplated changes in prices. 

PAR. 8. The respondents do not deny that. they sought, through 
mutual agreements and concerted action, to maintain a schedule of 
Uniform prices governing the sale of their products, but they insist 
th_at such agreements and activities related only to the sale of products 
Within the State of ·washington, and that interstate sales were in no 
~ay involved. The record discloses, however, that' at no time were 
lnterstate sales excepted or excluded :from the agreements, and those 
members of the association who sold their products in interstate com
~erce adopted and maintained the agreed schedule of prices in their 
Interstate transactions as well as in intrastate sales." 'Vhile the agree
ments may have contemplated intrastate sales primarily, this being 
?ue to the fact that most of the respondents sold only within the State 
In which they were located, the result of the agreements was that uni
form prices were also fixed in all interstate sales made by any of the 
~eRpondents. A significant circumstance indicating that it was the 
Intention of the respondents to regulate trade in both 'Vashington and 
Idaho and between the two States is that, in.1940 and 1941, strenuous 
efforts were made to reenlist the northern Idaho bakers in the asso
ciation. That these efforts met with substantial success is attested 
by the fact that in Hl41 eleven bakers in northern Idaho renewed their 
lllembership in the association. 

PAR. 9. The agreements, understandings, combinations, and con
spiracies entered into by the respondents, and the acts done· pursuant 
thereto and in furtherance thereof, as herein described, have had and 
now have the tendency and capacity substantially to lessen, restrict, 
:estrain, and suppress competition among the respondents in the offer
~ng for sale, sale, and distribution of bread and other bakery products 
In commerce between the States of Washington and Idaho, to increase 
the prices paid by the hnmediate purchasers of such products, and 
cons~quently the prices paid by the consuming public, and to deprive 
such purchasers and the consuming public of the advantages which 
Would prevail under conditions of normal, natural, free, and open 
competition among the respondents. 

CONCLUSION 

The acts and practices of the respondents. as herein found are all to 
the prejudice of the public and of respondents' 1Competitors, and con
Stitute unfair methods of competition in commerce with~ the intent 
ltnd meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com· 
mission upon the cumi1laint of the Commission, the answer of re
spondents, testimony· and other evidence in support of the allega· 
tions of the complaint and in opposition thereto, taken before a 
trial examiner of the Commission theretofore duly designated by it, 
the report of the trial examiner upon the evidence and the exceptions 
to such report, ·and briefs in support of and in opposition to the 
.complaint (oral argument not having been requested), and the Com· 
mission having made its findings as to the facts and its conclusion 
that the respondents have violated the provisions of the Federal 
Trude Com'mission Act. . 

It is fYrdered, That the respondents, Inland Empire Bakers' Asso· 
ciation, Inc., a corporation; L. L. Francis, individually and as presi
dent of said association; Mel Jacobsen, individually and as vice 
president of said association; V. B. Pringle, individually and as 
secretary and. executive manager of said association; Silver Loaf 
Baking Co., a corporation, a member of said association; E . .A.. 
Doge, trading as Doge Brothers Bakery, ind.ividually and ns _a'mem· 
her of said association; Olaf Jacobsen, trading as Jacobsen's Bakery, 
individually and us a member of said association; all other members 
of saiu association, as :representatives for whom the said members 
named above were made respondents herein; and the officers, repre· 
sentatives, agents, and employees of said association and of the re-
8pective members thereof, directly or through any corporate or other: 
uevice, in connection with the offering for sale, sale, and distribution 
_of bread and other bakery products in commerce, as "commerce" is 
defined in the Federal Trade Commission Act,· do forth with cease 
and desist from : 

1. Entering into, continuing, or carry~ng out, or aiding or assis~ing 
in the continuing or carrying out, of any agreement, understanding, 
combination or conspiracy between or among any two or more of said 
respondents, or b~tween or among any one or mor·e of said respon
dents and any other person, partnership, or corporation, for the pur
pose or with the effect of establishing or maintaining uniform prices 
for bakery products. · 

2, Doing by cooperative or concerted action, or agreement or under· 
standing between or among any two or more of said respondents, 
or between or among any one or more of said respondents and anY 
other person, partnership, or corporation, any of the following acts 
or things: 
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(a) Fixing, establishing, or maintaining up.iform prices for bakery 
:Products. 

(b) Entering into discussions for the purpose or with the effect 
·or agreeing upon, a.rriving at, adopting, fixing, or maintaining uni
form prices for bl),kery products. · 
' (c) Coercing or attempting to coerce any person, partnership, or 

corporation ~ngaged in selling bakery products into establishing or 
lllaintaining uniform prices fixed by respondents. 
· It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, ·setting forth in detail the manner and form in 
'Which they have complied with this order. 

··~ 
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• IN THE MATTER OF 

GRAND RAPIDS FURNITURE CO., INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet .H63. Complaint, Feb. 11, 1911-Deeision, July 13, 1942 

Where a corporation, eng:~ged ln competitive. Interstate ,;:ale and distribution 
of furniture--

Represented, through use of its corporate name, including. words "Grand Rapids." 
and through use, occasionally, of words "Grand Rapids" and "Grand RapidS 
Furniture" separately and independently of its corporate name, in news· 
papers of Interstate circulation, and by radio broadcasts, that furniture· 
off('red and sold by It, or a major portion thereof, was manufactured in 
Grand Rapids, Mich.: 

The facts being that while in Its. early days it did purchase a major port! oil 
of Its furniture from manufacturers in Grand Rapids-long known as ail 
important center of the furniture industry, products of which, by reason 
of their reputation, for quality, style, and other desirable characteristicS. 
are preferred by a substantial portion of the purchasing public, so tba.t 
dealers frequently use as a selling point said origin-such purchasing: 
had declined until in recent years it obtained not over 5 percent froJil 

· the city In question, and none of the specific articles referred to In said 
advertisements were In fact made there; 

With tendency and capacity of ruisteading •and deceiving a substantial portion 
of the purchasing public in said respect, and result of thereby causiog: 
such public to purchase substantial quantities of its furniture because 
of such mistaken belief, whereby trade was unfairly diverted to it 'troJil 
its competitors who do not misrepresent the place of origin of their 
products: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair and deceptive acts and: 
practices therein; 

ll3fore 11/r. lii iles J. FurnaR, trial examiner. 
llfr. J. R. Phillips, Jr., and llfr. Car1·el /?. Rhodes for: the Corn~ 

mission.· 
'llfr . .Aaron IleZler and llfr. Sol Eigen, of Passaic, N. J., for 

respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Grand Rapjd~ 
Furniture Co., Inc., a corporation, hereinafter referred to ns re~ 
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8P<lndent, has violated the provisions of said act, and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating itl:l 
charges in that respect as follows: 

PARAGRAPil 1. Respondent, Gra11d Rapids Furniture Co., Inc., is a 
·c~rporation, organized, existing, and doing business under and by 
" 1rtue of the laws of the State of New Jersey, with its office and 
Place of business located at 300-302 1\fonroe Street in the city of 
Passaic, State of New Jersey. Respondent is now, and for several 
Years last past has. been, engaged in the sale and distribution of 
household furniture to purchasers located at points in the various 
~tates of the United States, and causes and has caused said house
b ol~ furniture, when so sold, to be transported fr?m its place of 

Ustnes§l in the city of Passaic, State of New Jersey, to purchasers 
thereof in the State of New Jersey and to purchasers located in 
1lther States of the United States. Respondent now maintains, and 
fo~ more· than 5 years last past has maintained, a course of trade in 
~td household furniture in the State of New Jersey and in commerce 

tween and among the various States of the United States and in 
the Disiricf of Columbia. 

PAn. 2. In the course and conduct of its business as aforesaid, the 
respondent is, and for more than 5 years last past has been, in 
~0l11petition "·ith corporations, individuals, and partnerships located 
111 the various States of the United States other than the State .of 
~ew Jersey, who are engaged in the sale and distribution of house~ 
old furniture in commerce between and among the various States 

, of the United States and in the District of Columbia. Among the 
totnpetitors of the ·respondent are many corporations, individuals, 
and, partnerships who sell and distribute in New Jersey and in said 
~0l11rnerce between and among the various other States of the United 
~ate.s household furn~ture manufact?re.u and having its o~igin in 
. e Ctty of Grand Rapids, State of M1clugan, and others sellmg and 

{hstributing household furniture not having been manufactured in 
or. having itE> origin in the city of Grand Rapids, and who do not 
~1Sl'epresent their business nor the quality or origin of their 

0Usehold furniture. 
t PAR. 3. In the course and conduct of its aforesaid business, and for 
he purpos~ of inducing the purchase of its said furniture, respondent 

~'ll.lploys and displays, and for more than 5 years last past has employed 
?nd displayed in its corporate name, in signs on the building in which 
lts business is located, and upon its stationery and 1nvoices, and in 
(Jther ways, the words "Grand Rapids." Respondent has further repre-
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sented by advertisements appearing in newspapers and other period~ 
icals or advertising media of general circulation, the following: 

Grand Rapids Furniture Co., Inc. 
Grand Rapids Furniture Presents Endure for Many a Christmas to Come! 

PAR. 4. The city of Grand Rapids, :Mich., has been for many years 
and is now a large and important center of the furniture industry in 
the United States, a fact generally known to the public throughout the 
United States, and furniture m~nufactured there has for many years 
enjoyed and now enjoys a widespread popularity, reputation, good 
will, and demand throughout the United States as possessing depend· 
able quality and other desireable charal'teristics. By reason of the 
widespread reputation, popularity, and good will enjoyed by furniture 
made in Grand ~apids, .Mich., throughout the United States, there is 
a substantial portion of the purchasing public which prefers to pnr· 
chase household furniture manufactured in the city of Grand Rapids, 
believing that in so doing it secures a superior quality and other ad· 
vantages not ordinarily obtainable in furniture manufactured and 
originating in places other than Grand Rapids, Mich. 

PAR. 5. Through the use of the statements and representations here· 
inabove set forth and others similar thereto not specifically set out 
herein, the respondent has represented that the furniture sold by it 
is manufactured in Grand Rapids, .Mich., and that the respondent deals 
exclusively in furniture manufactured and originating in the citY 
of Grand Rapids, l\fich. 

PAR. 6.· The aforesaid representations made by respondent are f:ilse 
nncl misleading. In truth and in fact, only a very small portion of the 
furniture sold by respondent is made in Grand Rapids, Mich. The , 
respondent, in truth and in fact, sells furniture manufactured and 
originating generally in cities other than the city of Grand Rapids, 
Mich. 

PAn. 7. The use of the,words "Grand Rapids" in the corporate 
name of the respondent "Grand Rapids Furniture Co., Inc." and the 
I"epresentations made in its advertising, directly or by· inference, that 
it deals exclusively in furniture manufactured and originating in the 
city of Grand Rapids, Mich., has the tendency and capacity to, and 
does, mislead and deceive a substantial portion. of the purchasing 
public into the erroneous and mistaken belief that furniture purchased 
from the said respondent is made in Grand Rapids, Mich.; and as B 

result of such belief, so engendered the public is induced to. purchase 
substantial quantities of furniture from respondent, thereby unfairlY 
diverting to respondent' trade from its said competitors in commerce 
between and among the several States of'the United States and in 
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the District of Columbia who do not use the same or equivalent meth
ods; to exclude from the furniture trade competitors in said commerce . 
~ho. do not use the same or equivalent methods of advertising; and 
~lessen competition in said furniture business and to deprive the pur-

e asing public of the benefit of free competition in the furniture 
trade. The use of the said, methods in th,e State of New Jersey byihe · 
re · spondent has a direct, burdensome, and retarding effect upon the 
normal flow of interstate commerce in furniture manufactured and 
Originating in the city of Grand Rapids, Mich., heretofore described, 
nloving from other States of the United States into the State of 
:New Jersey, by reducing shipments of such furniture in interstate 
commerce to. the State of New Jer~ey, retarding the normal increase in 
"olume of such goods shipped in interstate commerce to the State 
?f New Jersey, and in some instances causing a complete cessation of 
~~~erstate movement of said Grund Rapids furniture sought to be 

llppeu in inte1·state commerce to the State of New Jersey. The use 
~f said method~ by respon~ent has a tendency and capacity to eliminate 
rom the furmture trade m the State of New Jersey all actual com

!Mitors from the city of Grand Rnpids, Mich., who sell their furniture 
1? the State of New Jersey and to exclude therefrom competitors who 
< 0 not adopt and use said methods or eq~ivalent methods. 
t :PAR. 8. The aforesaid acts and practices of the respondent are all 
0 the prejudice of the public and of respondent's competitors, and 

constitute unfair methods of competition in commerce and unfair 
nnd deceptive acts and practices in commerce -\vithin the intent and 
meaning of the Federal Trade Commission Act. 

REPOIIT, FINDINGS AS TO THE FACTS, AND ORDER 

ti Pursuant to the provisions of the Federal Trade Commission Act, 
le Federal Trade Commission, on February 11, 1941, issued and sub

~quentiy served its complaint in thiB proceeding upon the respondent, 
tll'anJ Hapids. Furniture Co., Inc.,. a. cmyoration, charging it. with 
d le U:;e of unfair methods of competitiOn m commerce and unfair and 
:ceptive acts and practices in commerce in violation of the provisions 

0 that act. · After the filing of respondent's answer, testimony and 
?ther evidence in support of the allegations of the complaint were 
lll.~roduced by the attorney for the Commission (no testimony or other 
evidence in opposition thereto being offered by the respondent), before 
a t~ial examiner of the Commission theretofore duly designated by it, 
~htch testimony and other evidence were duly recorded and filed in the 
0 Bee of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the complaint, the 
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. answer thereto, testimony and other evidence, report of the trial 
examiner upon the evidence and the exceptions to such report, briefs 
in support of and in opposition to the complaint, and oral argument; 
and the Commission, having duly considered the matter and being now 
fully advised in the premises, finds that this proceeding is in the inter

. est of the public and makes this its findings ~s to the facts and its con
clusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PAR.-\GRAPH 1. The respondent, Grand Rapids Furniture Co., Inc., 
is a corporation organized and existing under the laws of the State of 
New Jersey, with its office and pla~e of business located at 300-302 
.Monroe Street, Passaic, N.J. Respondent is now and since the y~Jar 
1V25 has been engaged in the. sale and distribution of householJ 
furniture. 

PAR. 2. In the course and conduct of its business the respondent sells 
and has sold its furniture to purchasers located in States of the United 
States other than the State of New Jersey, and causes and has caused 
its furniture, when sold, to be transported from its place of business in 
the State of New Jersey to such purchasers located in other States. 

PAR. 3. In the sale and distribution of its furniture the respondent 
is now, and at all times mentioned herein has been, in competition with 
other corporations and with individuals and partnerships engaged in 
ihe sale and distribution of household furniture in commerce among 
.and between the various States of the United States. 

PAR. 4. In the course and conduct of its business and for the purpose 
of inducing the purchase of its furniture, respondent has advertised 

. its furniture by various means, including the distribution of advertis
ing circulars among prospective purchasers and the insertion of adver
tisPments in newspapers having a circulation not only in the State of 
New Jersey but in other States of the United States as well. Respond· 
mt has also advertised, to a limited extent, by means of radio continu
Hies broadcast from a radio station located in Jersey City, N.J. 

In respondent's advertising the words "Grand Rapids" and "Grand 
Rapids Furniture" have been prominently displayed. 'While these 
words have usually been employed only as a part of and in connection 
with respondent's corporate name, they have occasionally been used 
-separately and independent of the corporate name. For example, one 
newspaper advertisement in December 1940 contained, at the top 
thereof, the statement in prominent type, "Grand Rapids Furniture 
presents endure for many a Christmas to come." At the bottom of this 
:advertisement the corporate name also appeared. 
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PAn. 5. Through the use of these advertisements, including the use 
of the words "Grand Hapids" in its corporate name, the respondent 
has represented that the furniture offered for sale and sold by it, or the 
tnajor portion thereof, is manufactured in the city of Grand Rapids, 
Mich 
PA~. 6. In the early days of its business operations; respo~dent did 

Purchase the major portion of its furniture from manufacturers lo
cated in Grand Rapids, Mich., but beginning about 1930 the proportion 
·of such furniture sold by respondent declined rapidly, and this decline 
has continued down to the present time. During recent years, respond
ent has obtained only a very s111all proportion of its furniture, not over 
~Percent, from Grand Rapids. The remaining 95 percent is obtained 
from various sources throughout the United States. .None of the 

1~Pecific ·articles of furniture referred to in the advertisements men
tiol~ed above were in fact manufa~tured in Grand Rar)ids. 

PAn. 7. For many years the city of Grand Rapids, :Mich., has been 
known not only in the trade but to the purchasing public generally as 
a large and important center of the furniture industry. Furniture 
~anufactured in Grand Rapids enjoys a distinct reputation for qual
. Jty, style, and other desirable characteristics, and by reason of such 
reputation there is a preference on the part of a substantial portion of 
the purchasing public for such furniture. Th,e record discloses that, 
>vhen undertaking to sell furniture which is in fact manufactured in 
Grand Rapids, dealers frequently use successfully as a selling point 
the fact that the furniture is Grand Rapids furniture. · 
·PAn. 8. The Commission finds that the use by the respondent of the 

;epresentations herein referred to, including the use of the words 
'Grand Rapids" in respondent's corporate name, has the tendency 
and capacity to mislead and deceive a substantial portion of the pur
rhasing public into the erroneous and mistaken belief that resp.ondent's 
ful'niture is manufactured in Grand Rapids, Mich., and the tendency 
and capacity to cause such portion of the public to purchase sub
stantial quantities of respondent's furniture as a result of such 
erroneous and mistaken belief. In consequence thereof, substantial 
trade has been diverted to the respondent from its cop1petitors, among 

. IVhom are those who do not misrepresent the place Qf origin of their 
Products. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair and 
~leceptive acts and practices in commerce witl;l.in the intent and mean
Ing of the Federal Trade Commission Att. 

509749m--43--vol.35----13 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the c.omplaint of the Commission, the answer of the re· 
spondent, testimony and other evidence taken before a trial examiner 
of the Commission theretofore duly designated by it, in support of 
the allegations of the complaint (no testimony or other evidence being 
offered by respondent), the report of the trial examiner upon the 
evidence and the exceptions to such report, briefs in support of and 
in opposit.ion to the complaint, and oral argument, and the Commis·.· 
sion having made its findings as to the facts and its conclusion that 
tho respondent has violated the provisions of the Federal Trade 
Commission Act. · . 

·It is ordered, That the respond(lnt, Grand Ra.pids Furniture Co., 
Inc., a corporation, and its officers, 'agents, representatives, and em· 
ployees, directly or through any corporate or other device, in connec· 
tion ·with the offering for sale, sale, and distribution of respondent's 
furniture in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Using tho words "Grand Rapids," or any simulation thereof, as 
a part of respondent's corporate name. 

2. Using the words "Grand Rapids," or any simulation thereof, to 
designate, describe, or refer to furniture which is not in fact manu· 
fnctured in Grand Rapids, Mich. 

3. l~isrepresenting in any manner the place of origin or manu· 
fnctl!-re of respondent's furniture. · 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order •. 

... 
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C01iPLAI~T. FI:>/DDIGS, AND ORDER IN REGARD TO THE ALLEG~D VIOLATION 
. OF SEC. 5 OF AN .ACT OF CONGRIDSS APPROVED SEPT. 26, 1914 

Docket 4715. Complaint, Feb. 25, 1942-Decision, July 13, 19.j2 

Where u corporation vnd its prln~ipal stockholllet' who controlled Its pt·actlces 
ana policies, engagecl in the compilation and inter8tate sale and distribution 
Of their ''Income Audit Service" or bookkeeping anu accounting or business 
record system, consisting of a bound ledger for recording business transac
tions, and of a cettlficate of service wherein they agt·eed, upon request, 
that they would prepare the Federal Income tax returns of purchasers of 
8ald service and advise them with regard to income, Social Security, and 
Other accounting questions; through the me<llum of the mails and through 

· their salesmen and canvassers, directly and by Implication-
( a) Falsely represented that their said representatives wet·e officers, agents. 

or represehtatives of the United States Government, an<l, in particular, of 
the Income Tax Unit of the Treasury, an<l that the purchase and use of a 
bookkeeping, accounting, or record system, and mor.e particularly their own, 
Was required under the· laws ol the Govern'ment or the rule!i, regulations, or 
Orders ol some department or agency thereof; 

(b) Falsely represented that their Income Audit Service emanated from, or 
was sold and distributed un<ler the auspices of, the Government or said 
Income Tax Unit, that it was the only bool>kPfpinr,, accounting, or business 
record system approved by the Government or said Unit, and that all others 
in use must be removed and replaced by their own: and 

(c) Falsely represented that prospective purchasers who failed to purchase 
and use their sai<l "Income Audit Service" and dld not com11ly with requests 
or demands of their representatives or salesmen in connection with its sale 
would, as a result, subject themselves to arrest or imprisonment; . 

lV'Ith effect of misleading and deceiving a substantial portion of the purchasing 
Public into the erroneous belief that such representations were true, thereby 
.~ausing it, because of spch mistaken belief, to purchase substautlal quan
tities of said "Incom~~ Au<lit Service": 

lield, That such nets and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and de
ceptive acts and pr11ct!ces in commerce. . 

Before Mr. Clyde 11!. Hadley, trial examiner. '-
Mr. B. G. Wilson for the Commission. 
Mr. John N. TonJestad, of Brentwood, Md., and 11/r. llyrnan 111. 

Ool<lstein, of \Vashington, D. C., for respondents. . 

Col\IPLAINT 

Pursuant ~o the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the F~dernl 
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Trade Commission, having reason to believe that Income Audit SerY· 
ice Corporation, a corporation, and Frank H. Hibberd, individuallY 
and as an officer of said Income Audit Service Corporation, herein
after referred to as respondents, have violated the provisimfs of 
said act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues itS 
complaint, stating its charges in that respect as follows: 

P.\RAGRAPH 1. Respondent, Income Audit Service Corporation, is 11 

corporation organized, existing, and doing business under and bY 
virtue of the laws of the State of M!!l'yland. Respondent, Frank IJ. 
Hibberd, is an individual and is the principal stockholder in and an 
officer of respondent Income Audit Service Corporation and controls 
and dominates ·the practices and policies of the corporate responJent. 

Doth of the respondents have their office and place of business at 
3407 Perry Street, Mount Rainier, Md. 

PAR. 2. The respondent corporation is now, and for more than one 
year last past has been, under the supervision and control of said · 
respondent, Frank H. Hibberd, engaged in the compibtion of a so· 
called "Income Audit Service" and in the sale and distribution there· 
of in commerce between and· among the various States of the United 
States and in the District of Columbia. 

Respondents have acted together and in cooperation each with the 
other in doing the acts and things alleged hereinafter. 

Respondents cause and have caused said "Income Audit Service,'' 
wlrcn sold, to be shipped from said place of business in MarylnnJ to 
the purchasers thereof located in the various States of the United 
States other than Maryland and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main· 
tained a course of trade in the said "Income Audit Service" in con1· 
merce between and among the various States of the United States and 
in the District of Columbia. . 

PAn. 3. Said "Income Audit Service" comprises a bookkeeping and 
accounting or business records system consisting of a bound record fol' 
recording various business tra?sactions. Included in said "Income· 

1 

Audit Service'' is a certificate of service, wherein respondents, npoil 
request, agree to prepare the federal income tax return of purchasers 
of said "Income Audit Service" and to advise subscribers with regard 
to income, social security tax, and other accounting questions. 

PAR. 4. In the course and conduct of said business, and for the pur· 
pose of inuucing the purchase of said "Income Audit Service," re· 
spondents directly, inuirectly, impliedly, and inferentially, through 
the medium of the United States mails and through nwthods used bY 
representatives, salesmen, agents, and canvassers under their direction, 



INCOME AUDIT Sli:RVICE· CORP.· ET AL. 161 

Complaint 

contl'ol, and supervision, have made many representations to pur
~hasers and prospective purchasers in the solicitation aud sale of said 
Income Audit Service," among and typical of which are the 

following: 
l. That respondents' representatives, salesmen, agents, and can

~assers are officers, agents, or representatives of the United States 
Government and, in particular, of the Income Tax Unit of the Depart-
l:llent of the Treasury. · 

'2. That the purchase and use of a bookkeeping, accounting, or bnsi
. !tess record system, and, more particularly, of respondents' said "In
. Conle Audit Service," is necessary or required under the laws of the 

bnited States or under the rules, regulations, or orders of some de
Partment or agency thereof. 

3. That respondents' "Income Audit Sen'ice" emanates from or is 
Sold and distributed under the auspices of the United States Govern
ment or the aforementioned Iucome Tax Unit. 
l 4. That respondents' said "Income Audit Service" ~s the on.ly book
~eeping, accounting, or business record system approved by the United 
tates Government or said Income Tax Unit, and that all other sys-

1<'~s or services in use mnst. be reinoved and replaced by respondents' 
~Uld "Income Audit Service." 

5, That prospective purchasers who fail to purchase and use re
spondents' said "Income Audit Service" or who do not comply with 
the requests or demands o£ J;"espondents' representatives, salesmen, 
agents, or canvassers as made by them in connection with the sale o£ 
te11ondents' said "Income Audit Service" will as a result of such failure 
to purchase and use said service and of noncompliance with the de
l'nands of such representatives, salesmen, agents, or canvasser.s, subject 
themselves to arrest or imprisonment. 

PAR. 5. The said representations as made by respondents in the man
~er and method as hereinabove set out in paragraph 4 are false, mis
eading, and deceptive. In truth and in fact, respondents' repre

sentatives, agents, salesmen, and canvassers are not officers or agents 
of, nor are they in any manner connected with, the United States 
Go,·ernment, the Income Tax Unit of t11e Department of the Treasury, 
~ any other department or agency o£ the United States Government. 

espondents' said "Income Audit Service" is not necessary or re
q~ired under the laws of the United States or under the rules, reguln.
~ons, or orders of the Inc_ome Tax Unit of the Department of the 

reasury, or any other department or agency of the United States 
Government. Respondents' "Income Audit Service" does not emanate 
fl·om, nor is it sold and distributed u~der the auspices of, the United 

. I 

l 
I 
I 
I 

i 

I 
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States Government, or any department or agency thereof. In fact, 110 

other bookke()·ping, accounting, or business record syst~:>m purchased 
or in use need be removed and replaced by respondents' said ''Inc0111e 
Audit Service." Prospective purchasers who do not purchase and 
use said "Income Audit Service" or comply with the request or demand 
made by respondents' representatives, salesmen, agents, and canvasser~ 
in connection with the sale of respondents' "Incon1e Audit Service' 
will not, as a result o£ such failure to purchase and use said "Incot118 

Audit Service" or comply with the request or demand of said repre·. 
sentatives, salesmen, agents, and can~assers, be subject to arrest or 
imprisonment. · 

PAR. 6. The use by the 1'espondents of the aforesaid false and mis· 
leading statements and r~presentations has the tendency and cap<tcitY . 
to, and does, mislead and deceive a substantial portion of the pur· 
chn,sing public into the erroneous and mistaken belief that such state· 
rnents and representations are true, and to cause the public, because of 
such erroneous and mistaken belief, to purchase substantial quantitieS 
of respondents' said "Income Audit Service_." 

PAn.· 7. The aforesaid acts and practices of the respondents, ns 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce withill 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS As TO TIID F Acrs, AND OnDER 1 

Pursuant to the provisio~s of the Federal Trade Com1i1ission Ad, 
the Federal Tmde Conunission, on February 25, 1942, issued and 
subsequently served its complaint in this proceeding upon respond· 
ents, In~ome Audit Service Corporation, a· corporation, and Fran~ 
H. Hibberd, individually and as an officer of said I~come Audit 

1 The findings as to the facta are publlshed as modified by order dated October 23, 1!'42• 
as follows: 

This matter corning on to be heard by the Commission upon respondents' motion to 
delete the word "directly" from line four, paragraph 4, page 3, of the Findings as to th: 
Facts and certain other words from the Order to Cease and Desist, and it appearing tillld 
respondents' motion is well founded insofar as It relates to the deletion of the wor 

1 "directly" from line 4 ot paragraph 4 of the Findings as to the Facts, but Is not wei 
founded Insofar as It involves the deletion of certain words from the Order to Cease and 
Desist, and the Commission having duly considered the matter and being now full1 
ad\'ised In the premises: . 

It is ordered, That the Findings as to the Facts lssuc_d herein on July 13th, 194!!, be, 
and they hereby are, modified to the E'xtent of deletln:.l' from line four of llaragr•IJ•h 4 ot 
said Findings the word "directly": and that in all other respects the Findings nA to tb9 
l<'acts and Conclusion issued by the Commission on· July 13th, 194!!, remain in full torce 
and effect. 

It fs further tJrdered, That the motion to delete from the Order to Cease and Desist 
issued on July 13th, 1942, certain words, to wit, "directly or through any corporate or 
other device" imd the words "directly or by Implication" be, and the same herebY Js, 
denied. 
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Serv-ice Corporation, charging them with unfair and deceptive .acts 
?nd practices in violation of. the provisions of said act. After the 
lssuance of. said compla.int and the filing of respondents' answer 
thereto, at a hearing before an exuminer of the Commission thereto· 
fore duly designated by it, a stipulation as to the facts was read into 
the record and. certain documentary evidei1.ce introduced in lieu of 
testimony in support of the charges stated in the complaint or in 
0PPosition thereto, and it was agreed that the Com·mission may 
Proceed upon said statement of facts and documentary evidence to 
tnrtke its findings as to the facts and its conclusion based thereon, 
Ulld issue its order disposing of this proceeding without the presen· 
tation of argument or the filing of briefs. The respondents expressly 
"'aived the filing of a report upon the evidence by the trial examiner. 
'I'hereafter, this proceeding came on for final hearing before the Com· 
mission on said complaint, 'answer, stipulation as to the facts, and 
documentary evidence; and the Commission, having duly cansidered 
the same and being now fully advised in the premises, finds that this 
.Proceeding is in the interest of the public and makes this its findi1~gs 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Income Audit Service Corporation, is 
n ,corporation organized, existing; and doing business under and by 
" 1rtue of the laws of the State of Maryland. Respondent, Frank H. 
liibberd, is an individual, and is the principal stockholder in and an 
Officer of respondent Income Audit Service Corporation, and conttols 
~nd dominates the practices and policies of the corporate respondent. 

oth of the respondents have their office and place of business at 
3{07 Perry Street, Mount Rainier, MJ. 

PAn. 2. The respondent corporation, under the supervision and 
control of said respondent, Frank H. Hibberd, is now and for more 
than 1 year last past has been engaged in the compilation of a 
bookkeeping system ot service sold under the trade name "Income 
Audit Service," and in the sale and distribution thereof in commerce 
between and among the various States of the United States and in 
!he District of Columbia. Respondents have acted together and 
111 cooperation each with the other in ·doing the acts and things 
hereinafter set out. 
: Respondents cause and have caus~d s;id "Income Audit Service," 
"'hen sold, to be shipped from said place of business in Maryland 
to the purchasers thereof locrited in the various States of the United 
States other than Maryland and in the District of Columbia. Re-

i 
·I 



164 FEDE-RAL TRAD.E COMMISSION DECISIONS 

Findings 35F. T.C. 

~pondents maintain and at all times mentioned herein have mai~
tained a course of trade in the said "Income Audit Service" 1n 
commerce between and among the various States of the United States 
and in the District of Columbia. 

PAR. 3. Said "Income Audit Service" includes a bookkeeping and 
accounting or business. records system consisting of .a bound ledger 
:for recording various business transactions. Purchasers of said "ln· 
come Audit Service" are also furnished a certificate of service,' 
wherein respondents agree that, upon request, they will prepare th_e 
Federal income tax return of purchasers of said "Income Au(bt 
Service" and advise purchasers with regard to income, Social Security 
tax, and other accounting questions. 

PAR. 4. In the course and conduct of said business, and for the 
purpose of inducing the purchase of said "Income Audit Service," 
respondents directly, indirectly, impliedly and inferentially, through 
the med.ium of the United States mails and through methods used 
by representatives, salesmen, agents, ancl canvassers under their direc· 
tion, control, and supervision, have made mnny representations to 
purchasers and prospective purchasers·in the solicitation and sale of 
said "Income Audit Service," among and typical of which are the 
following: 

(a) That respondents' representatives, salesmen, agents, and can· 
vassers are officers, agents, or representatives of the United States 
Government and, in particular, of the Income Tax Unit of the 
Department of the Treasury. 

(b) That the purchase and use of a bookkeeping, accounting, or 
business record system, and, more particularly, of respondents' said 
"Income Audit Service," is necessary or required under the laws of 
the United States or under the rules, regulations, or orders of some 
department or agency thereof. 

(c) That respondents' "Income Audit Service" emanates from or 
is sold and distributed under the auspices .of the United States 
Government or the aforementioned Income Tax Unit. 

(d) That respondents' said "Income Audit Service" is the onlY 
bookkeeping, accountin'g, or business record system approved by the 
United States Government or said Income Tax Unit, and that all 
other systems or services in use must be removed and repiaced bY 
respondents' said "Income Audit Service." 

(e) That prospective purchasers who fail to purchase and use re
spondents' said "Income Audit Service" or who do not comply with 
the requests or demands of respondents' representatives, salesmen, 
agents, or canvassers as made by them in connection with the sale of 
respondents' said "Income Audit Service" will, as a result of such 
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ffilure to purchase .and use said service and of noncompliance with 
t le .demands of such representatives, salesmen, agents, or canvassers, 
subJect themselves to arrest or imprisonment. 

PA.R. 5. The said representations as made by respondents in the 
ln~nner and methou as hereinabove set out in paragrttph 4 are false, 
nusleading, and deceptive. In truth and in fact, respondents' repre
sentatives, agents, salesmen, and .canvassers are not officers or agents 
of, nor' are they in any manner connected with, the United States Gov
el·nrnent, the Income Tax Unit of the Department of the Treasu.ry, or 
any other department or agency of the United States Government. 
:Respondents' said "Income Audit Service" is not necessary or required 
llnder the laws of the United States or under the rules, regulations, 
or orders of the Income Tax Unit of the Department of the Treasury 
~r any other department or. ng~nc~ of the United States Governmen~ . 
. espondents' "Income Audit Service" does not emanate from nor IS 

lt sold and distributed under the auspices of the United States Govern
ment or any departmPnt or agency thereof. In fact, no other book
keeping, accounting, or business record system purchased or in use 
need be removeci and replaced by respondents' said "Income Audit 
~ervice." Prospective purchasers who uo not purchase and use said 
Income Audit Service" or comply with the request or demnnd made 

by respondents' representatives, salesmen, agents, and canvassers in 
connection with the sale of respondents' "Income Audit Service" will 
not, as a result of such failure to purchase and use said "Income Audit 
Service" or comply with the request or demand of said representatives, 

·Salesmen, agents, anu canvassers, be subject to arrest or imprisonment. 
P A.:lt G. The use by the respondents o£ the aforesaid false and mis

leading statements and representations has the tendency and capacity 
!0 , and does, mislead and deceive a substantial portion of the purchas· 
1llg public into the erroneous and mistaken belie£ that such statements 
and representations are true, and to cause the public, because o£ such 
r.rroneous and mistaken belief, to purchase substantial quantities o£ 
.respondents' said "Income Audit Service." 

CONCLUSION 

The aforesaid acts and practices of the respondents;as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
nnd deceptive acts and practices in 'commerce within the intent and 
·nteaning of the FecleTnl Trade Commission Act. 

OTIDER TO CEASE AND DESI:,\T 

· This proceeding having been heard by the Federal Trade Com
tnission upon the complaint of thP. Commission and stipulation as to 
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the £acts entered into by and between counsel for tl1e Commission 
and counsel £or the respondents upon the record; and the Commis~ 
sion having made its findings as to the facts and its conclusion that 
said respondents have violated the provisions of the Federal Trade 
Commission At!t. 

It is ordered, That the respondents, Income Audit Service Cor· 
poration, its officers, representath:es, agents, and employees, and 
Frank II. Hibberd, individually and as an officer of said Income 
Audit Service Corporation, his representatives, agents, and employees, 
directly or through any corporate or other device,· in. connection with 
the offering for sale, sale, and distribution o£ a bookkeeping systeJll 
or service sold and distributed under the name, "Income Audit SerV'· 
ice," or any bookkeeping, accounting, or business record systetll 
whether sold under· the name, "Income Audit Service" or any other 
name in commerce, as "commerce" is defined in the Federal Tr::tde 
Commission Act, do forthwith cease and desist from representing,. 
directly or by implication: 

1. That respondents'· agents, salesmen, or canvassers are officers, 
agents, or representatives of, or that they are in any manner con~ 
nected with, the United States Government or any department or 
agency thereof. 

2. That respondents' bookkeeping, accounting, and business record 
system or "Incoine Audit Service" is necessary or requi.reJ under the 
laws of the United States or under the rules, regulations, or orders 
of any department or agency thereof; or that other income taS: 
record systems or services must be replaced by respondents' said , 
system or service. 

3. That respondents' bookkeeping, accounting, and business record 
system or "Income Audit Service" is produced by or sold and dis~ 
tributed under the direction of the· United States Government or anY 
department or agency thereof.· . 

4. That prospective purchasers who fail to purchase and use re· 
sponclents' said ''Income Audit Service" or record keeping system will 
be subject to arrest or imprisQnment because of their failure to pur~ 

'chase and use t>aid services. 
It is further ordered, That respondents shall, within 60 days after 

service upon them of this order, file with the Commission a report 
. in writing, setting forth in detail the manner and form in which 

they have complied with this order. 
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IN THE MA'ITER OF 

MAR-GOL HEALTH PRODUCTS CORP. 

CO:Ut>q.INT, FD!DINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA.TION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19H 

I 

DocTcet 4601. Complaint, Oct. 1, 194.1-Decision, July 14, 1949! 

\\'it!'re a corporation, engaged in the manufacture and interstate sale and distrl
hutlon of its "Uoberta Blueberry Juice,'; made from the Flot·ida "Uabbit-Eye 
~luebPrry" by means of advertisements in newspapers and periodicals, and 

· by circulars, leaflets, pamphlets, and other advertising literature- · 
(a) n!'presented, directly and by implication, that its said Blueberry Juice had 

thpr·apentie value in the treatment of stomach disorders, ulcers, constipation, 
fi(·<·nmulatlon of impurities, Impaired digeRtlou, intestinal bleeding, acidosis, 

'r EUwmla, .artl~l'itis, liver .trouble, menstruation difficu.lties, and diabetPs; .. 
he fads bemg It was nothmg more than a beverng·e with a foou value limited 

. to that of the berries from which the juice was extracteu; lt had no theru
Pl'ntic Yalue ln the treatment of stomach disorders anu other ailments above 
lllPntioned; and reliance thereon as a treatment for diabetes might be very 
\langet·ous through causing a patient to refrain from taking proper treat-

. ' nwnt, particularly insulin; · 
(b) lli:>prescnteu in certain of its advertising that its product c<mtnined essential 

organic mllleral elements such us iron, pota~sium, phosphorus, magnesium, 
soJium, siHcon, sulphur, and calcium, by t·eason of which lt was of value 
in maintaining genPral health; 

(c) lleprp;:enterl, U.ircetly and by implication, that lt was a buildct• and cleanser 
of reu blood. a fiusl1ing agent which promoted cell and tis~ue met.abolism, 
hau great healing power alld resistance-building properties, was beneficial 
fnr nen·e matter, e~llPCiully the heart nerve, .promoteu cell building and 
blnou fluidity, acted on the glands, anu ronde body fluid alkaline; and 

(d) P.£>pl'eRented further, .as aforesaid, that it beneficially affected maintenance 
ot mucous and other gland secretions; that It entered into sensitive tissues, 
ligt~ments, and arterial walls, was a powerful antiseptic anrl would increase 
energy; aml was effective in stimulating the 1:.ver, promoting bile flow, 
heautifylng the complexion, in bone and teeth building, ant! tissue repair; 

'l'he facts being It contained no organic mineral eleruPnts in suflicient quantities 
to supply any mineral U.eflciency; and did not have the proper·ties, and would 

' not a<-complish the results claimed therefor as above set forth; and 
(e) Fal:;~o>ly re111'esented that lt was effective as a tonic, eliminator, allmlizer, 

body builder, regulator, and as an antiseptic and beautifier;,__ 
\\"ith effect of mlslending and· deceiving a substantial portion of the purchasing 

public into the mistaken belief that such representations were true, thereby 
h'fluelng purchase of substantial quantities of said product because o~ such 
mbtaken belief: 

1leltl, That such acts and practices, under the circnmlltances set foi·th, were all 
to the prejudice and injury of the public, and constituted unfair and deceD· 
th·e acts and practices in commerce. 

BefGre Mr. Arthur F. Tlwmas, trial examiner. · 
:Air. Joseph 0. Fehr and Mr. Carrel F. Rhodes for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission ·Act 
tmd by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Mar-Gol Jiealth 
Products Corporation, a corporation, hereinafter referred to as re· 
~pondent, has violated the provisions of said act, and it appearing to 
the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. Respondent, :Mar-Gol Health Products Corporation, 
is a corporation organized and existing under the laws of the State 
of Illinois with its principal office and place of business located at 
203 North Humphrey A venue in the city of Oak Park, in the State 
of Illinois. 

PA,R. 2. Respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of a product designated 
as "Roberta Blueberry Juice," in commerce between and among the 
various States of the United States and the District of Columbia. 
Respondent causes and has caused said. product, when sold, to be 

· transported from its place of bu~iness in Illinois to purchasers thereof 
located iri various States of the United States and the District of 
Columbia. 

Respondent maintains, and at all times mentioned herein has main· 
tained, a course of trade in its said product in commerce between and 
among the various States of the United s·tates and the District of 
Columbia. · 

PAR. 3. In the course and conduct.of its aforesaid business, there· 
spondent has disseminated and is now dissemimiting, and has caused 
and is now causing the dissemination of false advertisements con· 
cerning its said products, by United States mails, by insertion in news· 
papers and periodicals having a general circulation and also 1n 
circulars and other printed or written matter, all of which are dis· 
tributed in commerce among and between the various States of the 
United States; and by continuities broadcast from radio stations 
which have sufficient power to, and do, convey the programs emanating' 
therefrom to listeners located in various States of the United States 
ot~er than the State in which said broadcasts originate and by other 
means in commerce, as commerce is defined in the Federal Trade, 
Commission Act, for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of its said products; 
and has disseminated and is now disseminating, and has caused· and 
is. now causing the dissemination of, false advertisements concerning 
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its ~aid products, by various means, for the purpose of inducing, and 
"-·l~Ich are likely to induce, directly or indirectly, the purchase of its 
~Id products. i~ commerce, as commerce is. de~ned in the Federal 

rade Commission Act. Among and typical o£ the false state
~ents and representations contained in said advertisements, dissem
Inated an"d caused to be disseminated, as aforesaid, are the following: 

Drink Roberta Blueberry Juice • • • as a body builder • • •; 

1 l1eneficial for sour stomach, ulcer, constipation, accumulation of impurities, 
tlPaired digestion, intestinal bleeding, acidosious (sic), anemia, arthritis, liver 
rouble and menstruation difficulties • • •. Highly recommended for starch. 

restricted diet cases· n , . 
Oberta Blueberry Juice • ·* • contains essential organic mineral ele- , 

~ents ,., ,., • iron, potassium, phosphorus, magnesium, sodium, silicon, sul
ur and calcium· 
It's pleasant to' have your health restored with Roberta Blueberry Juice, a 

natural health food- • • •; 
I! L~arn the secret of health . Get well and stay well. Drink Roberta 

lueberry Juice; • 
These blueberries, luscious and unsurpassed in therapeutic, health restorative 

"ulue. · 

b Dse' as a tonic, purifier, eliminatot·; alkalizer, builder, regulator, antiseptic, 
euutifler · 
A flushi~g agent, promotes cell and tissue metabolism, has great healing power 

and builds resistance; 
ll Agent of life and growth. Beneficial for nerve matter .• Especially upon the 

enrt nerve· 
Promotes den building, blooa fluidity, mal•es body fluid alkaline,' acts on glands; 

. Ia responsible for the maintenance of mucus and gland secretions; · 
Enters into sensitive tissues, ligaments, arterial walls. It's a powerful antl-

6ePUc, it increases energy ; 
Stimulates the liver, promotes bile flow and beautifies the complexion; 

, E~>sential and is responsible for bone u~d teeth building and tissue repair; 
A red blood builder and cleanser . 

• PAR. 4. Through the use of the statements and representations here
lnabove set forth, and other statements and representations simila1· 
thereto, not specifically set out herein, all of which purp01t to be 
descriptive of the food and therapeutic properties of respondent's 
llroduct, designated as "Roberta Blueberry Juice," respondent repre
sents, directly and by implications, that said product is a body builder; 
that its use has a beneficial effect upon sour stomach, ulcers, con
~tipation, accumulation of impurities, ini.paired digestion, intestinal 
~eeding, acidosis, anemia, arthritis, liver trouble, and menstruation 

difflculties; that it is highly effective and beneficial for use in cases ·of 
starch restricted diet; that it contains essential organic mineral ele
lll~nts, including the mineral elements of iron, potassium, phosphorus, 
~agnesium, sodium, silicon, sulphu~·, and calcium; that it is a natnral 
•eatth-restoring food; that its use is the secret of getting well unu 



170 FEDE.RAL TRADE COMMISSIOX DEGSIO~:S 

· Complaint 3-1 F. T~ C. 

Ftaying well; that it is unsurpassed in therapeutic, health-restoring 
·value; that it is a tonic, purifier, eliminator, alkalizer, builder, reg· 
ulator, antiseptic, and beautifier; that it is a flu5hing agent which 
promotes cell and tissue metabolism, builds resistance and has ~rcut 
healing power; that it is an agent of life and growth which is brne· 
ficial for the nerves, and especially the heart nerve; that it' promotes 
cell building, blood fluidity, makes body fluid alknline, and acts oil 
glands; that it is responsible for the maintenance of mucus and secre· 
tions; that it enters into sensitive tissues, ligaments, and arterial wni19 

and increases energy; that it is a powerful antiseptic; that its use sti:n· 
ulates the liver, promotes bile flow, and. beautifies. the complexion; 
that its use is essential and that its use promotes bone, teeth bnildiN~ 
and tissue repair; and that it is a red blood builder and cleanser. · 

PAn. 5. The significant representations anu advertisements used 
and disseminated by the respondent, as hereinabove described, are 
grossly exaggerated, false and misleading. 

In truth and in fact, respondent's product designated as "Roberta 
Blueberry Juice" is not a body build~r and its use will not have a bene· 
.ficial effect upon sour stomach, ulcer, constipation, ·accumulation of 
impurities, impaired digestion, intestinal bleeding, acidosis, nnetnia, 
arthritis, liver trouble, and menstruation difficulties. Said product is 
not highly effective and beneficial for use in cases of starch restricted 
diet, and because of its sugar content, its _use may be dangerous to 
the health of one suffering from diabetes or one whose d.iet is restricted 
in the use of starch. Said product does not contain, in .significttnt 
a.mounts, the essential organic minerals, including iron, potassiutn, 
phosphorus, magnesium, sodium, silicon, sulphur, and calcium. S<tid 
product is not a natura] health-restoring food and its use is _not the 
secret of getting well and staying well. Said riroduct has no thera· 
peutic or health restorative value in excess of its mild laxative p.rop· 
erties. Said product is not a tonic, purifier, eliminator, alkalizer, 
builder, regulator, antiseptic, or beautifier; it is not a flushing agent . 
and it does not promote cell and tissue metabolism;- it has no- value 
in ·building resistance and it has no healing power. Said product is 
of no significant value in promoting life and growth, nor is it bene
ficial for the nerves~ including the heart nerve. Said product- does 
not promote ce11 building, blood fluidity, nor does it make the bod! 
fluid alkaline, nor does it act on glands of the body. The use of s;tid 
product will not be of any significant value in the maintetinnce of 
mucus and gland secretions~ It will not enter into sensitive tissues, 
ligaments, and arterial walls, or increase energy in ~x:cess of the 
energy derived from its sugar content. - It is not a powerful :uitiseptic; 
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llor an antiseptic in any sense of the word. The use of said product 
Will not stimulate the liver, promote bile flow, or beautify the com
plexion. Its use is not essential and will not materially promote bone 
and teeth building or tissue repair, nor is it a red blood builder or 
cleanser. . 

PAn. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and advertisements with respect to its said 
Product, disseminated as aforesaid, has had and now has capacity and 
tendency to, and does, mislead and deceive a substantial portion of the 
:Purchasing public into the erroneous and mistaken belief .that such 
~tatements, representations and advertisements are true .and _induces 
n substantial portion of the purchasing public, because of such errone
ous and mistaken belief, to purchase respondent's said product. 

PAn. 7. The acts and practices of respondent as herein alleged are 
n.U to the prejudice and injury of the public and constitute unfair 
lind deceptive acts and practices in commerce within the intent' and 
lneaning of the Federal Trade Commission.Act. · 

REPORT, FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 7, 1941, issued and subse- ' 
quently served its complaint in this proceeding upon the respondent, 
Mar-Gol Health Products Corporation, a corpo.ration, cl\arging it 
'With the use of unfair and deceptive acts an<.l practices in commerce in 
. Violation of the provisions of said act. After the issuance of said com- , 
Plaint and the filing of respondent's answer thereto, testimony and 
other evidence in support of the allegations of said complaint were in
troduced by J. C. Fehr, an attorney for the Commission, and in oppo
sition to the allegations of the complaint by Martha S. Goll, vice pres
ident and treasurer of respondent corpora.tion, before Arthur F. 
'riwmas, a trial exaininer of the Commission theretofore duly desig
nated by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, the proceeding 
regularly came on for final hearing before the Commission upon said. 
complaint, the answer thereto, testimony and other evi.dence, report 
of the trial examiner upon· the evidence, briefs in suppm=t of the 
complaint and in opposition thereto, and oral argument before the 
Commission; and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceeding· 
is in the interest of thE:} public, and makes this its findings as to the 
facts and its conclusion drawn therefrom. 
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FINDINGS AS TO THE FACTS 

r ARAGR,APH 1. Respondent, :Mar-Gol Health Products Corporation, 
js a corporation organized and existing under the laws of the State of 
Illinois, with its principal office and place of business located at 203 
North Humphrey Avenue in the city of Oak Park, in the State of 
Illinois. R~spondent is engaged in the manufacture and in the sale 
and distribution of a fruit-juice product ~lesignated as "Roberta nine
berry Juice," in commerce between and among tl1e various States of 
the United States and in the District of Columbia. Respondent's 
blueberry juice is made from a type of blueberry known as ';Rabbit
Eye llliiebetry," which is grown by the respondent in the State of 
Florida and processed in the plant of the respondent located. at Crest 
View, Fla. Respondent causes, and has caused, said product, ,v}len 
sold, to be transported from its place of business in the State of Illinois 
or from its processing plant in the State of Florida, to purchaser!:! 
thereof located in various other States of the United States and in 
the District of Columbia. Respondent maintains, and at all times 
mentioned herein has maintained, a course of trade in its said product 
in commerce among and between the various States of the United 
States and in the District of Columbia. · 

PAR. 2. In the course nnd conduct of its business, respondent has 
disseminated and is now disseminating, and has caused and is noW' 
eausing tl(e dissemination of, false advertisements concerning its said 
product, by United States mails and by various other means in com· 
merce as "commerce" is defined in the Federal Trade Commission Act; 
and respondent has also disseminated and is now disseminating, and 
~as caused and is now causing the dissemination of, :false advertise· 
ments concerning its product, by various means :for the purpose of 
inducing and which are likely to induce, directly or indirectly, the 
purchase of its said product in commerce as "commerce" is defined in 
the Federal Trade Commission Act. Among and typical of the :fal,;e, 
misleading, and deceptive statements and representations contained in 
said false advertisements disseminated and caused to be disseminated 
as hereinabove set forth, by United States mails, by advertisements 
inserted in newspapers and periodicals, and by circulars, leaflets, 
pamphlets, and other advertising literature, are the following: 

Drink Tioberta Dluebcrry Juice as a body builder. 
Deneflcial for sour stomach, ulcer, con.stlpntion, accumulation of impuritieS, 

impaired digestion, intestinal bleeding, acidosis, anemia, arthritis, liver trouble, 
and menstruation difficulties, as well as a complexion beautifier. Highly rec· 
ommended for starch restricted diet cases. · 

Physicians recommend it highly for anemia, arthritis, diabetes, and ulcer. 
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Roberta Blueberry Juice, a food containing essential organic mineral elements. 
l<'RUIT IRON, a red blood builder, and cleanser. 
FRUIT POTASSIUM, a flushing agent, promotes cell and tissue metabolism, 

has great healing power and builds resistance. . 
l<'nUIT PIIOSPHOUUS, agent of life and growth. 
Beneficial for nerve matter, especially upon the heart nerve. 
FRUIT MAGNESIUM promotes cell building, blood fluidity, makes body fluid 

Ulkaline, acts on glands. . 
L'RUIT SODIUM is responsible for the maintenance of mucous aml gland 

secretions. 
l!'UUIT.SILICON enters into sensitive tissues, ligaments, arterial walls. Is a 

Il<:lwerful antiseptic, increases energy. 
SULPHUR stimulates the liver, promotes bile flow, and beautifies the 

Complexion. 
CALCIUM, essential and is responsibl~ for bone and teeth building and tissue 

repair. 
Use as a tonic beautifier, eliminator, alkalizer, builder, regulator, antiset:itic, 

beautifier. ' 
'rhe~e blueberries, luscious and unsurpassed In therapeutic, health-restorative 

"alue, are grown In Florida. · ' 
I 

llOllERTA 

A food containing essential organic 'mineral elements, such as calcium, mag
nesium, sodium, potassium, phosphorus, chlorine, sulphur, iron, and manganese. 

. PAR. 3. Through the use of the statements and representations here
Inabove set forth~ and others similar thereto not specifically set ovt 
~erein, respondent represents, both directly and by implication, that 
lts blueberry juice, designated "Roberta Blueberry Juice," has thera
:Peutic value in the treatment of stomach disorders, ulcers, constipation, 
ttccumulation of impurities, impaired digestion, intestinal bleeding, 
acidosis, anemia, arthritis, liver trouble, menstruation difficulties, and 
diabetes. 

In certain of its advertising disseminated as hereinabove. set forth, 
the respondent represents that its product contains essential organic 
lllineral elements, such as iron, potassium, phosphorus, magnesium, 
Sodium, silicon, sulphur, and calcittm, and that by reason of tl:le exist
ence of these organic mineral elements, its product has properties of 
\'alue in maintaining the general health of the user of_ said product. 
!n this connection the respondent represents, both directly and by 

· 1rnplication, that its product is a builder and cleanser of red blood; 
that it is a flushing agent which promotes cell and tissue metabolism ' 
~nd has great healing power and resistance-building properties; that 
~t is beneficial for nerve matter, especially upon the heart nerve; that 
1t promotes cell building, blood fluidity, acts on the 'glands, and makes 
hody flt!id alkaline; that it has properties beneficially affecting main
tenance o£ mucous and other gland secretions; that it enters intp 

-50!l74!Jm-43-vol. 35-14 
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sensitive tissues, ligaments, and arterial walls and is a powerful anti· 
septic and will increase energy; that it has properties effective in 
Eotimulating the liver, promoting bile flow, and beautifying the corn· 
plexion; and that it has properties effective in bone and teeth building 
and tissue repair. . 

It is further represented by the respondent that the use of this 
product is effective as a tonic, eliminator, alkalizer, body builder, 
regulator, and as an antiseptic and beautifier. 

PAR. 4. The aforesaid representations and claims used 'hnd· dis· 
!"eminated by the respondent as hereinabove described are grosslY 
exaggerated, misleading, and untrue. Respondent's blueberry juice 
is a fruit juice composed entirely of juice· squeezed out of the leaves 
and berries, to .which no sugar or other ingredients have been added. 
This fruit juice is nothing more than a beverage having a food value 
limited to thatof the berries from which the juice is' extracted. It ha9 
no therapeutic value in the treatment of stomach disorders, ulcers, 
constipation, accumulation of impurities, impaired digestion, in
testinal bleeding, acidosis, anemia, arthritis, liver trouble, or 
menstruation difliculties. 

Respondent's product contains an ingredient known as myrtillin, 
which is one of the natural dye substances .contained in blueberriet: 
and also in the leaf of the plant'. A number of years ago this ingredient 
w"as thought to have some beneficial value in the treatment of diabeteS· 
However, subsequent research has developed that myrtillin htrs uo 
therapeutic value in the treatment of diabetes and is not recognized as 
a therapeutic agent at the present time by competent medical authoritY· 

There is no known cure for diabetes. The treatment consists of an 
effort to compensate for the power which the body has lost to regulate 
the blood sugar l~vel by regulating the diet so that not too big a load 
is put upon the body at any one time in regard to the handling of Sl:!-gar 
nnd by giving insulin to increase the body's po'.1'er to handle sugar. 
There is no active ingredient in ~espondent's blueberry juice which 
has any therapeutic effect in diabetic cases or which might in any waY 
!iupply or supplant the use of insulin. In fact, a reliance upon re· 
spondent's blueberry juice as a t~eatment for diabetes might be verY 
dangerous, since reliance upon this product might cause a patient to 

• refrain from taking proper treatment, particularly the use of insulin. 
Respondent's product does not contain any organic mineral elements 

in quantities sufficient to supply any inineral deficiency or to accomplish 
any of the results claimed for this product by the respondent. It is not 
a builder and cleanser of .red blood or a flushing agent which promotes 
cell and tissue metabolism and does not have great healing power or. 
resistance-building properties. The use of this product is. not bene· 
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ficial for nerve matter or the heart nerve, and it will not promote cell 
building, blood fluidity, or make the body fluid alkaline. It does not. 
have any beneficial action on the glands and has no properties which 
beneficially affect maintenance of mucous and other gland sec~etions. 
'I'his product is not a powerful antiseptic, will not increase energy, or 
enter into sensitive tissues, ligaments, and arterial_ walls. This product 
has no properties effective in stimulating the liver, promoting bile fiow, 
or beautifying the complexion and is of no value in bon~ and teeth 
building or tissue repair. 

Respondent's product is not effectiYe as 'a tonic, eliminator, alkalizer, 
body builder, or regulator and has no value as an antiseptic or 
beautifier. 

PAn. 5. The use by the respomlent of the foregoing false, deceptive, 
and misleading sta~ements and advertisements with respect to its said 
l)todnct, disseminated as aforesaid, has had and now has the capacity 
and tendency to 'and does mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that such 
htatements, representations, and advertisements are true, and induces 
a iubstantial portion of the purchasing public, because of such errone
ous and mistaken belief, to purchase respondent's product. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice and injury' of the public, and constitute unfair and 
deceptive acts and practices in commerce within the intent and mean
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 
. . 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, answer of the re
spondent, testimony and other evidence taken before Arthur F. 
Thomas, a trial examiner of the Commission theretofore duly desig
nated by it, ip. support of the allegations of said complnint and in 
opposition thereto, report of the trial examiner upon- the evidence, 
briefs filed in support of the complaint and in opposition thereto, 
and oral argument before the Commission; and the Commission hav
ing made its findings as to the facts and its conclusion that said 
respondent has violated the provisions of the Federal Trade Com
mission Act . 

. It ·;JJ ordered, ·That th.e respondent; Mar-Gol Health Products 
Corp., a corporation, its· officers, representatives, agents, and em
ployees, directly or through any corporate or other device in connec-
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tion with the offering for sale, sale, or distribution of its fruit juice 
product known as "Roberta Blueberry Juice," or any other product 
of substantially similar composition or possessing substantially sirn· 
ilar propertie~, whether sold under the same name or under any other 
name, 'do forthwith cease and desist from directly or indirectly, 

1. Disseminating, or causing to be disseminated, any advertisement 
by means of the United States mails or by any means in commerce 
ns "commtJrce" is defined in the Federal Trade Commission Act, 
which advertisement represents, directly or through inference: 

(a) That respondent's product has any properties or value other 
than that o;f a beverage having a food value limited to that of the · 
blueberries from which the juice is .extracted, 

(b) That respondent's product has any therapeutic value in the 
treatment of stomach disorders, ulcers, constipn.tion, accumulation 
of impurities, impaired digestion, intestinal bleeding, acidosis, 
ariemia, arthritis, liver trouble, or menstrual disorders, • · 

(c) That respondent's product has any therapeutic value in the 
treatment of diabetes, 

(d) That respondent's product contains any organic mineral ele· 
ments in quantities sufficient to supply any mineral deficiency, 

(e), That respondent's product is a builder and cleanser of red 
blood, or that it is a. flushing agent which promotes cell and tissue 
metabolism, or that it has great healing power or resistance-building 
properties, 

(f) That respondent's product is beneficial for nerve matter, espe
cially upon heart nerves, or that it promotes cell building, blood 
fluidity, or makes body fluid alkaline, 

(g) That. respondent's product acts on the glands or that it has 
properties beneficially affecting maintenance of mucous and other 
gland secretions, · . 

(h) That respondent's product enters into sensitive tissues, liga
ments, and arterial walls, or is a powerful antiseptic, or that it will 
increase energy, 

(i) That respondent's product has properties effecti-ye in stimulat
ing the liver, promoting bile flow, beautifying the complexion, build
ing bone and teeth, or in repairing tissue, 

(j) That the use of respondent's product is effective as a tonic, 
eliminator, alkalizer, body builder, regulator, or as an antiseptic or 
beautifier; · 

2. Disseminating, or causing to be disseminated, any advertisement 
by any means, for the purpose of inducing, or which is likely to 
induce, directly or indirectly, the purchase in commerce as "com
merce" is defined in the Federal Trade Commission Act, of respond~ 
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<!~t's product, which advertisement contains any of the representa
t~ons prohibited in paragraph 1 hereof and the respective subdivi
IHons thereof. 

It is furtlwr ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
~n writing, setting forth in detail the manner and form in which · 
lt has complied with this order. 
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IN THE M:ATI'ER OF 

JACOB SWIMMER, DOING BUSINESS AS 
LACQUER MANUFACTURING CO. AND 
TITANIUM CO. 

33F. T.C. 

I 

NATIONAL 
NATIONAL 

COMPLAINT, FINDINGS, AND MODIFIED ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 4088. Complaint, Apr. 12, 1940-Dccision, July 20, 19 ~2 1 

Where an individual, engaged in the interstate !"ale and distribution of re· 
conditioned paint which he obtained as waste or salvage material resultilll;" 
from use of a spray gun by manufacturers of automobiles, electric re· 
frigerators, and other metal products, and reclaimed through the adding of 
solycnts and removal of impnrities-

(a) P.:presented, by mEans of sales letters and advertising circulars which were 
given wide distribution,' that the regular and customary price of his paint 
was $3.03 per gallon, and that the quoted price thereof of $1.55 constituted 
a special, reduced, and sacrifice price; 

The facts 'being said last figure was his usual and customary selling pl'ice, and 
while the manufacturing concerns from whom he obtaineu his waste material 
might have paid approximately the higher price for the original paint, 11e 
never sold his reconditioned product at any price approaching such figure; 

(b) Represented that he maintained wm·ehouses at numerous points throughout 
the Uniteu States, one of which was located near the pl'ospective pm·chase!', 
and that the quantity of paint available from such warehouse at tbe 
quoted pl'ice wa-; limited to the specific amotint mentioned in his letter; 

TP,e facts being he had no warehouses other than that maintained by him Ill 
Vernon, Calif., in connection with his processing plant, from which be 
customarily tilled the order, and it was only in exceptional cases that be 
was able to fill an erder with a quantity of paint already in the purchaser's 
vicinity; and contrary to the implications in his said letter referring to 
"100 galions" or some other specific amount, he was prepared to and did 
fill all orders received, at said purported "sacrifice price"; 

(c) l<'uisely represented that his said product was· "fresh sto~k" made entirelY 
from new and unused materials, and. obtained Jllrect from the origin Ill 
manufacturer ; and 

(d) Failed to reveal, either in his letters or other advertising material or on 
the labels affixed to the containers, that said product was reclaimed and 
reconditioned; 

With tendency and capacity to mislead and receive a substantial portion of the 
purchasing public with respect to the nature and value of said product, 
thereby causing it to purchase substantial ·quantities thereof as a result ot 
such mlst~ken belief; · 

• Modified order, published herewith, was made as of September 18, 1942. 
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llr:ld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, ·and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. John P. Bramhall nnd Mr. Edward E. Reardon, trial 
examiners. 

iltr. Ol-arlc Niclwls and Mr. Ra'f,ldolph. lV. Branch for the Commissioa. 
il!r. Samuel P. Nu'l-·ick and Mr. G. V. 1Veilcert, o£ Los Angeles, Calif., 

and llfr.llenry E. Mangh1tm, of 'Yashington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions ~f th~ Federal Trade Commission Act, 
~nd by virtue o£ the authority vested in it by said act, the Federal 

rade Commission having reason to believe that Jacob Swimmer,
un .individual, trading under the name, National Lacquer Manufac
turing Co., and under the name National Titanium Co., hereinafter 
~eferred to as respondent, has· violated the provisions o£ said act, and 
lt appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 
, PARAGRAPH 1. Respondent, Jacob Swimmer, is an individual trad
Ing and doing business under the name and style of "National Lac
q~er Manufacturing Co." and under the name and style of "National 
l'ltanium Co." with his principal office and place o£ business located 
~ 123-131-Eleventh Street, in the city of Brooklyn, State o£ New 

ork, Respondent now is, and £or more than 2 vears last past 
ha~ been, engaged in the sale and distribution of paint and paint 
v·o.ducts in col.nmHce among and between the various States o£ the 
n1~ed States, and in the District o£ Columbia. Respondent has 

lllaintained, and maintains, a course of trade in said products in said 
{;01llmerce, and has caused and now causes said products, when sold 
?r ordered, to be shipped and transported from his place of busin~ss 
!11. the State of New York to p1uchasers and users thereof located in 
~rious States of the United States other than in the State of New 

ork, and in the District of Columbia. . 
. PAn. 2. In the course of conduct of E=aid business- and for the 

purpose of inducing the purchase ·of said products, it has been and 
Is the practice of respondent to mail letters and advertising literature 
to purchasers and prospective purchasers located in various States 
of the United States and in the District of Columbia, and therein to 
1n11.ke representations with respect to the price, quality, and manu-

1., 

I 

r 
I 
I 
I' 
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facture of said products and with respect to the life and status of 
respondent's business. · Typical of said representations s~ rnade, 
among others, a're the following : 

In a warehouse near you, we have 100 gallons of GenuinP. Synthetic outside 
lVhi.te Paint, In five gallon steel buckets, guaranteed to be !n perfect condition 
which we will sacrifice for $1.55 per gallon, delivered. 

This material was originally manufactured by the world's largest synthetiC 
paint maker and is positively fresh stock, regularly priced at $3.G5 per gallon
We procured this lot when we bought out a large manufacturing plant. JtS 
unusual high quality makes It Ideal for indoor and outdoor structural main
tenance on wood, metal, concrete or over old paint. 

It covers solid In one coat, brushes or sprays on easily and dries hard over 
night to a beautiful finish. Endures severest exposure without cracking, 
chipping or flaking and lasts practically a lifetime. May be tinted with all oil 
colors and thinned with turpentine or benzine. 

So sincere are we with this offer that we are willing to extend four monthS 
credit on this material with the distinct understanding that unless it exceedS 
your expectations in every way, you may return the entire quantity at any wue 
and we will pay freight both' ways and not. eharge you for what you've used· 

Through and by means of the foregoing statements, and others of 
similar import and meaning, it has been and is the practice of re· 
~pondent to represent and iinply, among other things, that the regular 
and customary price of the said paint product is $3.65 per gallon 
and that it is being offered for sale and will be sold at a sacrifice 
price of $1.55 per gallon; that respondent maintains warehouses at 
points other than his place of business and at places near or in tbe 
vicinity of the solicited prospective purchasers, in which a certain 
specified number of gallons of said product will be available, and 
that respondent has been in business for QVer hal£ a century, that· 
the product is fresh stock, implying that the ingredients used in itS 
manufacture are fresh, unused materials; that the product is direct 
from the original paint manufacturer and that this paint roan~· 
facturer is the world's largest synthetic paint maker; that hl~ 
product is purchased from the said world's largest synthetic paint 
manufacturer. 

PAR. 3. The aforesaid statements and representations are fa.l~e, 
misleading, and deceptive in that the usual, regular, and customarY 
price of the saiu paint product is not $3.65 per gallon, but is $1.55 
per gallon, the price at which it has been and is offered for saJe and 
regularly sold by respondent. The respondent maintains no ware~ 
houses other than the warehouse· located at his place of business in 
Brooklyn, N. Y., and at no time has h~d any quantity of paint avu.i!· 
able to prospective purchasers in any warehouse other than hlS 



NATIONAL LACQUER MANUFACTURING CO., E.TC. 181 

Complaint 

Warehouse as aforesaid and not at points near or in the vicinity of 
the recipients of the said letters and advertising literature. Re
f:pondent has· not been in business for half a century or :for· any 
comparable length of time. Respondent's product is not fresh stock 
btlt is made fr?m waste paint which has been lost in the process of 
the application of the original fre~h stock on refrigeration boxes 
and other surfaces, which is recovered and sold to respondent who 
reconditions and redissolves it into the product herein described; 
respondent's product is not direct from the original manufacturer 
of synthetic paint as ·it has been used before it was received by 
l'espondent. The aforesaid statements of the respondent and all 
other advertising material used by him are false and misleading in 
that they fail to disclose that his said product is a reconditioned, redis-
!!olved paint product. · 

PAn. 4. The use by the respondent of the foregoing false and mis
leading representations and implications respecting his said product 
as to its price, quality, manufacture, and location, and the failure to. 
disclose in said advertising that his said product is a reconditioned 
Paint, has had and now has, the capacity and tendency to and does 
hlislead and deceive a substantial portion of the purchasing public into 
the mistaken and erroneous belief that said representations and impli
<'ations are true, and causes a substantial portion of the purcha!:>ing 
Pllblic, because of such mistaken and erroneous beliefs, to purchase 
said product. • · 

PAn. 5. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and con
~titute unfair and deceptive acts and practices in commerce within the 
lntent and meaning of the Federal Trade Commission Act. 

Since the date of the issuance of the original complaint herein1 

respondent has transferred his place of business from123-131 Eleventh 
Stre-et, Brooklyn, N. Y., to 2330 East ·Thirty-seventh Street, Venwn, 
Calif. From this address respondent, in the course and conduct of his 
business, has mailed letters to the various States of the United Stutes. 
Said letters, in addition to containing all the false and misleading 
~tatements and representations hereinbefore recited, bear the follow
lng letterhead or inscription: "National Titanium Company. Pacific 
Coast Division." Respondent thus represents that his office at Vernon, 
Calif., is but one branch or division of his business, and that he has 
other branches or divisions in various sections of the United States. 

The representations thus made by the respondent are faise and 
Untrue. Respondent's only place of business is located at Vernon, 

,. 
i' 
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Calif., and respondent has no branch or division in other sections of 
the country.1 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade dommission Act, 
the Federal Trade Commission on April 12, 1940, issued and sub· 

'sequently served its complaint in this proceeding upon the respondent, 
Jacob Swimmer, an individual trading as National Lacquer Manu· 
facturing Co. and as National Titanium Co., charging him with 
the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of that act. After the filing of respondent's 

· answer, a hearing w·as held on August 13, 194:0, before a trial examiner 
of the Commission theretofore duly designated by it, at which hearing 
the attorney for the Commission served notice upon the respondent, 
who was present; that an amendment to the complaint woul~ be 

. sought, which amendment would raise certain issues not included in 
the original complaint. The proposed amendment was dictated into 
the. record at the hearing. No objection being offered by the respond· 
ent to the amending of the complaint, the attorney for the Commission 
proceedeu to introduce testimony and other evidence in support o£ 
the allegations of the complaint and of the proposed amendment, and 
the respondent offered testimony and other evidence in opposition 
thereto. Subsequently, the Commission on April 23,_19-H, entered its 
order amending the complaint in conformity with the announcement 
made by the Commission's attorney at the hearing, and directing thttt 
the evidence introduceu at the hearing on August 13, 1940, be consid· 

1 Complaint was amended by the addition ot the above two paragraphs by order amcndll1g 
complnlnt dated April 23, 1941, as follows : . 

This matter coming on to be beard by the Commission upon the motion of Rlcbp.rd p .. 
.Whiteley, Assistant Chief Counsel for the Commission, for an amendment to the cotn· 
plaint herein, and the Commission having duly considered said motion and the record 
herein. 

And It appearing to the Commission that at a hearing In this case In Los Angeles, Calif., 
on August 13, 1940, the Commission's trial attorney announced his Intention to seek an 
amendment to said complaint and dictated the proposed amendment Into the record, tb8 

language of such proposed amendment being Identical with that set forth in the motion 
of the Assistant Chief Counsel. 

And It further appearing to the Commission that the respondent was present In person 
at said bearing when said announcement was made. by the Commission's trial attorneY 
and When said proposed amendment was dictated into the record and that the ·respondent 
otTered no objection to the amending ot the complaint as proposed by the Commission'S 
trial attorney. · 

And I~ further appearing that Issue was joined nt said hearing upon the cbnrA"cs set 
forth In said proposed amendment, and that testimony In support of said charges w11s 
introduced by the Commission's trial attorney and In opposition to such charges by tb9 
respondent. 

It ls therefore orclered, That the motion of the Assistant Chief Counsel be ~ranted 11nd 
that the complaint herein be, and It is hereby, amended by adding thereto the following: 
[Here follow the two paragraphs hereinbefore set out at the end ot tile complaint]. 
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lred a part of the record to the same effect as though such amendment 
lad been made by the Commission prior to such hearing. · 

. Thereafter, on June 2, 1941, uml June 3, 1D41, additional hearings 
Were held before a trial examiner of the Commission theretofore duly 
designated by it, at which hearings further testimony and other evi
(~ence were introduced in support of and in opposition to the allega
tions of the complaint as amended, the responderit being present at 
these hearings and being represented also by counsel. Subsequently, 
th~ proceeding regularly came on for final hearing before the Corn-

. nussion on the complaint as ume.nded, the answer of the respondent, 
te~timony, and other evidence, repm:t of the trial examiners upon the 
tlVJc.lence, and brief in support of the complaint (no brief having been 
filecl on behalf of the respondent and oral argument not h:wing been 
l'equested); and the Commi~sion, having duly considered the matter 
~·nd being now fully advised in the premises, finds that this proceeding 
18 in the interest of the public and makes this its findings as to the facts 
ttnd its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PAnAaR.\PH 1. The respondent, Jacob Swimmer, is an individual 
trading and doing business under th3 name of National Lacquer Manu
facturing Co., and also under the name of National Titanium Co. For 
8everal years immediately preceding January 19-!0, respondent's of~ 
fice and place of busint'ss was located at 123-131 Eleventh Street, 
llrooldyn, N. Y. In January 1940, respondent moved to Vernon; 
Calif., where he opened an olfice and place of business at 2330 East 
1'hirty-sewnth Street. While it appears that a short period of time 
t>lapsed before.all of respondent's business operations could be trans
ferred from Brooklyn to his new place of business in Vernoi1, Calif., 
all of such operatior1s in Drooldyn had been discontinued by May 19"10. 
Since that time respondent has maintained no office or place of busi
ness other than that located in Vernon, Calif. 

PAR. 2. Respondent is engaged in the reclaiming and reconditioning 
of paint, and in the sale and distribution thereof. In the course and 
conduct of his business respondent sells ancl has sold his product to 
:Purchasers located in ·various States of the United States and in the· 
District of Columbia, and causes and has caused his product, when 
Sold, to be transported from his place of business in the State of N mv 
York or the State of California to. the purchasers thereof located in 
snc·h other States and in the District of Columbia.. Respondent main~ 
tains and has maintain'ed a course of trade in. his product in commerce 
lllnong and between the several States of the United States and in the 
District of Columbia. · 
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PAR. 3. In the course and conduct of his business and for the pur· 
pose of inducing the purchase of his product, respondent follows the 
practice of addressing sales let~ers to numerous prospective purchasers. 
Typical of such letters is one addressed to a business concern in Dallas, 
Texas, in April1939, which read as follows: 

In n warehouse near you, we now have 100 gallons of high grade Genui116 

Outside lVhite Paint In five gallon steel buckets, guaranteed to be in perfect 
condition which we will sacrifice for $1.55 per gallon, delivered. · 

This material was originally manufactured by the world's largest paint maker 
and is positively fresh stock, regularly priced at $3.G:i per gallon. 

Its unusual high quality makes it ideal far Inside and outside painting oil · 
walls, woodwork, ceilings, floors, fences, exterior structures, window frames, 
brlc:lc, concrete, over old paint and metal surfaces. It con~rs solid In one coat, 
brushes or spmys easily and dries over night to a smooth finish. Endures 
severest exposure without craekiug, chipping or flaking and lasts practically n 
lifetime. 

It may be tinted with ordinary oil colors and thinned with turpentine. 
So sincere are we with this offer that we are willing to extend six month!> 

·credit on this material with the distinct understanding that unless it exceeds 
your expectations in every way, you may return the entire quantity at anY 
time and we will pny freight both ways and not charge you for what you've 
used. · 

1\lay we have your order for all or any part of this material by .retum mall? 

In addition to the use of individual letters addressed to specific 
prospective purcha~ers, respondent also makes use of advertising 
circulars, which are given wide distribution among prospective pur· 
chasers throughout the country. These circulars contain in substance 
much of the same material used in the letters. 

Both the letters and circulars used by respondent have imprinted 
thereon, in connection with respondent's trade name, the legend, 
"'Varehouses-Principal Cities." 

PAR. 4. Through the use of these representations and others of 
similar import, respondent represents, directly or by implication, 
that the regular and customary price of his paint is $3.65 per gallon 
and that the quoted price of $1.55 per gallon constitutes a special, 
reduced, and sacrifice price; that respondent maintains warehouses 
at numerous points throughout the United States, one of which is 
·located near the prospective purchaser, and that the quantity of 
·paint available to the prospective purchaser from such adjacent ware· 
house at the quoted price is limited to the specific amount mentioned 
in respondent's letter; that respondent's paint is fresh stock, being 
made entirely of new and unused materials; and that the paint is 
obtained by respondent direct from the original paint manufacturer. 
. PAR. 5. Respondent o~tains his paint from manufacturers of auto-
mobiles, electric refdgerators, and other metal products on which 
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!Jaint is used. Such manufacturers usually paint their products by 
spraying the paint on with the aid of a spray gun. During the proc
ess of spraying the paint, a substantial proportion of it rebounds 

·and collects on plates and in trays and troughs in the booth or room 
Where the painting process takes place. This waste or salvage 
~aterial is subsequently gathered up by the manufacturer and placed 
111 barrels or other containers. Upon obtaining the material, re
~Pondent subjects it to certain processes which include, among other 
~hings,. the adding of necessary solvents and the removal of certain 
lrnpurities. It is this reclaimed and reconditioned products which 
respondent sells. He does not obtain any of his paint from paint 
lrlanufacturer~. 

Neither in his letters or other advertising material, nor· on the 
labels affixed to the t:ontainers in which his product is sold, does 

· l'espondent disclose that his paint is a reclaimed and reconditioned 
Product. Persons purchasi'ng the paint do so under the impression 
that they are obtaining new paint made entirely of new :mel unusecl 
:tna terials. 

1
. PaR. 6. The price of $1.55 per gallon at .which respondent offers 

lls product for sale is in no sense a special, reduced, or sacrifice 
D~ice, but is the usual and customary price at which respondent sells 
hls procluct in the normal and regular course of business. ·while 
the tnanufacturing concerns from whom respondent obtains the waste 
lrlaterial may have paid approximately $3.05 per gallon for t11e 
original paint, respondent has never sold his reconditioned product 
at that price nor at. any price approaching that figure. 

PaR. 7. Respondent has no warehouses other thnn the warehouse 
Which he maintains in Vernon, Calif., in connectioh with his processing 
Plant. It occasionally happens that persons ordering respondent's 
Paint decline to accept it upon arrival, and in such cases it may become 
llecessary for respondent to store the paint with some transportation 
company or in a public warehouse until a new purchaser for the ship
lllent can be found. At times, also, purchasers who accept the paint 
later find fault with it, and in such instances respondent may arrange 
With such persons to hold the pai.nt and forward it to·a new purcllaser 
1\s soon as a resale can be effected. The only points to which respondent 
e1>er ships his paint in advance of the sale thereof are Norfolk, Va., 
and New Orleans, La. Because of certain advantages in freight mtes, 
carload shipments of the paint are sometimes made to these points and 
stored in public warehouses pending the sale thereof. · 

Respondent's letters and circulars, however, are sent to prospective 
. purchasers indiscriminately and without regard to their location, and 
Irrespective of whether respondent has any paint on hand in the vicin-
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ity of the prospective purchaser: In fact, it is only in exception;! 
cases that respondent is ablE.3 to fill an order with a quantity of paint 
already in the vicinity of the purchaser. The customary and usual 
practice is to fill the order by shipment from respondent's plant in · 
Vernon, Calif. 

PAR. 8. Although respondent's letters refer to "100 gallons" or son1e 
other specific amount of paint, thus implying that the quantity avail· 
able is limited, respondent is prepared to and does fill all orders re· 
ceived, such orders being filled at the purported sacrifice price quoted 
in the letters. -

P.\R, 9. The Commission therefore finds that the representations 
made by the respondent with respect to his product, as set forth in 
paragraphs three and four hereof, are misleading and deceptive. 

r AR. 10. The Commission finds also that respondent's advertising 
materia·l, including his letters and labels, is misleading and deceptive, 
in that it fails to disclose that respondent's·product is not made of new· 
and unused materials but is a reclaimed and reconditioned product, 
the essential ingretlient of which is waste or salvage material .which 
has previously been used. 

PAn. 11. The Commission further finds that the acts and practices 
of the respondent as herein described, including the. failure of re· 
spondent to disclose the true nature of his product, have the tendencY 
and capacity to mislead and deceive a substantial portion of the pur· 
chasing public with respect to the nature and value of respondent's 
product, and the tendency and capacity to cause such portion of the 
public to purchase substantial quantities of respondent's product as IJ. 

result of the erroneous and mistaken belief. so engendered. 

CONCLUSION 

The acts und practices of the respondent as herein found are ~~;ll to 
the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed·· 
eral Trade Commission Act. 

ORDER MODIFYING OHDER TO CEASE AND DESIST 

The Federal Trade Commission having on July 20, ·1942, made its 
findings as to the facts and issued its order to cease and desist in this' 
proceeding (copies of such findings and o~der being served on the 
respondent on July 24, 1942), and the Commission now being of the 
opinion that said order to cease and desist should be modified as here· 
inafter set forth. 
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It is ordered, That said order to cease and desist be, and it hereby is, 
lllodified to read as follows: 
. This proceeding having been heard by the Federal Trade Commis-

81011 Upon the ·amended complaint of the Commission, the answer of 
t~e respondent, testimony and oth.er evidence in support of the allega
tions of the complaint and in opposition thereto, taken before trial 
elaminers of the Commission theretofore duly designated by it, report 
of the trial examiners upon the evidence; and brief in support of the 
eolllplaint (no brief having been filed by respondent and oral argu
~ent. not having been requested), and the Qommission having made 
lt.s findings as to the facts and its conclusion tlu~t the respondent has 
\'lolated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Jacob Swimmer, individually 
~~d trading as National Lacquer l\fanufacturing Co., and as National 
t'ltanium Co., or trading under any other name, and his representa
lV~s, agents, and employe~s, directly or through any corporate or 
~th~r device, in connection with the offering for sale, sale, and distri
~tlOn of respondent's paint. in commerce, as "commerce" is defined in 

~ e Federal Trade Commission Act, do forthwith cease and desist 
~rolll: . . 

~· Representing as the customary or regular price of respondent's 
Pnmt any price which is in excess of the price at which such paint is 
regularly and customarily sold by respondent in the normnl and usual 
co Urse.of business. · . 

2. Representing, directly or by implication, that the price at which 
l'espondent offers his paint for sale constitutes a special, reduced; or 
sa?rifice price,· when in fact such price is the usual and customary 
Price at which respondent sells his paint in the normal and usual 
course of business. 
t ~· Representing, directly or by implication, that respondent main
alns any warehouse other than that maintained at his manufacturing 

l>lant in Vernon, Cali:£. · 
4, Representing, directly or by implication, that respondent has any 

specified quantity of paint warehoused or on hand in the vicinity o£ 
l>rospectiv~ purchasers, ·when respondent does not in fact have such 
'lllantity warehoused or on hand in the designated locality. 

5. Representing, directly or by implication, that the quantity- of 
respondent's paint available to prospective purchasers is limited, when 
respondent is in fact prepared to fill all orders receiv~d. 

6. Using the words "fresh stock" to designate or describe any 
l'eclaimed or reconditioned paint, or otherwise represen'ting, directly 

' • I 
I 
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or by implication, that such paint is new paint or is made from neW 
and unused materials. 

7. Uepresenting, directly, or by implicati~n, that respondent's paint 
is obtained by him direct from paint manufacturers, when such is not 
the fact. 

8. Advertising, offering for sale, or selling reclaimed or recondi· 
tioned paint without clearly disclosing in all sales letters and other 
advertising media, :md on labels affixed to the containers in which 
such paint is sold, that such paint is a reclai111ed or reconditioned prod· 
uct made principally from salvage material. 

It is further orde11ed, That the respondent shall, within 60 dnY5 · 

af!ler service upon him of this order, file with the Commission a :report 
in writing setting forth in detail the 1nanner and form in which hO 
has complied with this order. 

I 
' I 
I. 
! 
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IN THE MATTER OF 

UNITED DIAT~ERMY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF 
SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4l58. Oomplaint, Jan. fB, 1941-Decision, July 20, 194! 

Where a corporation, engaged in interstate sale and distribution of its "United 
Short Wave Diathermy" device, for home use. in self-administered applications 
Of diathermy; by means of advertisements-

( a) nepresented that its said device or apparatus, when used in the treatment 
Of Belt-diagnosed diseases and aliments by self-application in the home, was a 
sate, harmless, and etrectlve means for trea~ent of rheumatism in its 
various forms in all parts of the body, arthritis, neuritis, bursitis, lumbago, 
sciatica, neuralgia, sinus trouble, and colds, and for the alleviation of pain 
resulting from such conditions; 

'l'be facts being diathermy is not a safe therapeutic adjunct for unsupervised 
home use; said device was not a competent treatment for acute arthritis 
characterized by infection, acute bursitis, sinus trouble in which there is a 
retention of pus, or for. any disease or condition involving an acute inflam· 
:rna tory process; application in excess dosage in cases where there are ad· 
Vanced blood vessel changes of the legs will not only cause serious burns but 
lead to gangrene and necessitate. amputation; use of such a device for 
symptoms of neuralgia or neuritis without proper diagnosis may result in 
fatally delaying treatment of underlying dtosease or cause; and application 
in area of the body where apprec~ation of heat has been Impaired or lost may 
result in serious burns ; and . 

(b) Falled to reveal all the facts material in the light of said representations or 
With respect to aforesaid consequences which m1ght result from the use of 
said device under prescribed or usual conditions; . · 

\Vtth effect of misleading and deceiving a substantial portion of the purchasing 
Public Into the mistaken belief that such statements were true, thereby 
inducing it, be'cause of such belief, to purchase said device: 

lleza, That such acts and practices, under the circumstances set forth, were all 
to tbe prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before Mr. Lewis 0. Russell, trial examiner. 
Mr. R. A. McOuat, Mr. Ja:mes I. Rooney and Mr. lVilliam M. KVn,g 

for the Commission. '-...... 
Mr. Mortimer Oohn, of Ne~ York City, for respondent, 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
;nd by virtue of the ·authority vested in it by said .~ct, the Federal 

rade Commission, having reason to believe that United Diathermy, 
Inc., a corporation~ hereinafter referred to as respondent, has violated 

1109749m-43-vol. 31!--11! 

'I' 
I 
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the provisions of the said act, and it appearing to the Commissio? 
that a proceeding by it in respect thereof would be in the publi.c 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: · 

PARAGRAPH 1. Respondent, United Diathermy, Inc., is a corpora· 
.tion, created, organized and existing under and by virtue of the la~S 
of the State of New York, with its office and principal place of busl· 
ness at 100 'Vest Forty Second Street, New York, N.Y. · 

PAR. 2. The respond!'lnt is now, and for·more than 1 year last past 
has been, engaged in the sale and distribution of a certain device or 
apparatus designated as United Short 'Vave Diathermy. 

In the course and conduct of its business, the respondent causes 
said device or apparatus, when sold, to be transported from its place 
of business in the State of New York, to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. 

Respondent maintains and at all times mentioned herein, has main· 
tained a course of trade in said device or apparatus, in commerce, 
between and among the various States of the United States and in the 
District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the re· 
spondent has disseminated .and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con· 
cerning its said product by the United States mails and by varioUS 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and ·respondent has also disseminated and is no~ 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning its said product, by various means, 
for the purpose of inducing, and which are likely to induce, directlY 
or .indirectly, the purchase of its said product ln commerce, as. coJll· 
merce is defined in the Federal Trade Commission Act. 

Among, and typical of, the false, misleading, and deceptive state· 
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by advertisements in newspapers, by radio 
. continuities and other advertising literature, are the following: 

Arthritis alle,·lated by short wave diathermy. l\Iodet·n science has given us 
n gt·eat discovery • • * short wave diathermy for the home. a FRES 
demonstration will convince you, as It has many others, of the pain rellevinl:' 
penetrating heat It produces. Prominent physicians and leading hospitals todaY 
approve or short wave diathermy for Arthrltls-Bursltis-Nemalgia-RheutJlll" 
tlsm-Lumbago---:Sclatlca-Nemltis-Slnus Trouble. Illustrated booklet mailed 
~n requ~st. · 
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United Diathermy, Inc. 

I~NER HEAT FOR INNER HEALTH 

100 West 42nd St., N. Y. C. 

Why Suffer? Relieve Pains of 

Rheumatism 
Bursitis 
Lumbago 
Sinus Trouble 

Sciatica 
Arthritis 
Neuralgia 
Neuritis 

191 

Now, in your own llOme United Diathermy offers you a new home unit just 
as efficient as equipment used In hospitals, ~·et as. en fly to operate as your radio. 

You, too, can get quick relief from rheumntic or muscular :[lains. 
Don't keep on sufferiug, day after day. Science has found a way to alleviate 

~·our agoniziug pains • • • a rPnwdv so silnr)le and effective. Short wave m . 
athermy Is being used successfully. '.roday YOU can alleviate quickly the 

ngonizing pains. Why suffer any longer? The United portable model Is us 
~hnple and safe to operate as your radio. It Is just as efficient as the equip
~ent used In hospitals. Iu ordet· to prove to you what United Short Wave 

111thermy can do for you, we invite you to try it in your own home. Just fill 
Out the coupon and you can have a free trial right in your own home. Mail this 
~0l1Don today. This offPr free to anyone living within 200 miles of New York City. 

Short Wave Diathermy Relieved 1\fy Lt>g Pains (pictme of woman with device 
11Dlllied to leg above and below knee). . 

1'o you who stffer from all forms of Rheumatic discomfort such as arthritis, 
neuritis, bursitis, lumb:::go, sciatica, neuralgia, sinus trouble, colds, and rheuma
tism In all parts of the body, we dedicate this booklet. Short Wave Diathei'my
Science's latest most amoziug achievement-here is a method that accomplishes 
\Vhat it sets out to do-alleviates the pain from all l'orms of rheumatic and 
IIJ.U>tcular discomfort. United Short Wave Diathermy for Home Use. A new 
~'ra In self-treatment-a method that Is simplicity itself-a method that you carr 
ll8e for alleviation of your pain~ in the privacy and comfort of yom· own 
hon1e. (Short Wave Diathermy) electro magnetic waves (radio waves) at·e 
converted into heat that Is able to penetrate deeply into the body. 

Simple-Efficient-Safe . 
.A. .'lafe, simple and effective' means to ulleviote your pain. No longer do yon 

' have to take yout· clothes off-penetrates even through your shoes. One of the 
best times to take a United Short Wave trentment Is at night before yon go to 
~leep • • • Your body Is more receptive to beneflcial treatment nnd retains 
the heat longer. As yon can see in the pictures throughout this bt!oklet, the 
lllethod of applying the new United Short Wave Diathermy Is so simple that 
anl·one can use it safely and effectlvely. -._____ 

l'eop!e everywhere are finding out for themselves • * • that short wave 
diathermy can alleviate pains dne to arthritis, neuritis, bursitis, lumbago, 
Seintica, neuralgia, sinus trouble, and all forms of rheumatism. Short wave 
<llathermy has the approval of medical n~en • • • · it is used In hospttuls and 
other medical Institutions. Sh01·t wave diathPrmy Is so Rhuple and so safe, that 
even a child can use it. • • • Thousands of people llllve round· relief from: 
Dain in short. wave diathermy. It's safe •. • .• sure. It's approvedi by: 
llledlcal authorities. There's no reason why anyone should cantlnue to· suffel!' 
Dain and discomfort. Short wave diathermy Is the scientific answer to pain~ 
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A good many of us ~u:l!er from painful conditions of the shoulders, back, chest, 
feet, head, arms, knees, and other parts of the body. United Short Wave 
Diathermy can alleviate these conditions. The modern way of alleviating your 
;pains is with United Short Wave Diathermy. 

With United, you can take these Short Wave treatments easily and e:l!ectlvelY 
yourself, In your own home and without the assistance of anyone. 

PAR. 4. By the use of the representations hereinabove set forth and 
other representations similar thereto not specifically set out herein, 
respondent represents that its device or .apparatus, advertised as 
United Short ·wave Diathermy, when used by the unskilled lay publio 
in the treatment of self-diagnosed diseases and ailments of the human 
body by individual self-application in the home; is a scientitic, safe, 
harmless, and effective means and method for the treatment of rheuma· 
tism in its various :forms in all parts of the body, arthritis, neuritis, 
bursitis, lumbago, sciatica, neuralgia, sinus trouble, and colds, and 
:for the alleviation of pain resulting therefrom, and that its use will 
have no ill effects upon the human body. . 

PAR.· 5. The foregoing representations are grossly exaggerated, 
false, and misleading. Respondent's device or apparatus, designated 
as United Short 'Vave Diathermy, is composed principally of a 
transformer, a short wave generator, two radio tubes.and two coils 
housed in a portable cabinet. The device operates upon approximately 
a 13 meter wave length with a power output of approximately 160 
wattS'. The power is obtained from house current by the necessary 
connection and transmitted through said device to the patient by means 
of two electric cords, each of which terminates in an· insulated elec· 
trode. The application to the patient is made usually by placing the 
electrodes in such position that the power may pass between said 
electrodes through the affected area, at stated intervals for varyi~g 
periods of time. 

The individual self-application of said device by the unskilled laY , 
public in the home, under the conditions prescribed in said advertise· 
ments or under such conditions as are customary or usual, will not 

· accompli~h the results claimed by the respondent and is not a scien· 
tific, safe, harmless, and effective means and method to be used in 
the treatment of self-diagnosed diseases and ailments of the human 
body, or for the alleviation of pain resulting therefrom, and maY 
cause severe electric burns or other serious and irreparable injurY 
to health. 

The said device does not constitute a competent treatment for con· 
ditions of acute mflam~ation of the nerves, such' as neuritis, neu· 
ralgia, sciatica,, and lumbago, and acute inflammation of the joints, 
such as bursitis, ·arthritis, and lumbago, or rheumatic pains associ· 

• .ated with acute inflammatory conditions of the nerves and joints, and 
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i~s use in such conditions may result in further swelling of inflamed 
ttssue, thereby increasing the congestion of the inflamed part and 
spreading the inflammation to adjacent tissue and allowing the 
absorption of toxins, if present. 

Furthermore, the use of said device for the relief of pain due to 
ne~ralgia or neuritis, which may be symptoms of some deeper under-
1Ymg disease 9r cause such as tumor, tuberculosis, syphilis, cancer, 
or diabetes, may fatally delay proper diagnosis and treatment . 
. The application of diathermy in conditions of acute sinus trouble 

lllay result in further increasing congestion o£ the mucous membrane 
of the sinuses, nose, and throat, causing increased absorption of bac
terial toxins, if present, perpetuating the congestion of the mucous 
membrane. . 

The appli~ation of said device by the unskilled layman in the treat
lllent of pains in the knees may fatally delay proper diagnosis and 
~reatment, in that cancer of the spine may,· and often does, evidence 
Itself by severe pain in said areas. 

Diathermy, when applied in excess dosage in the treatment of 
se~ere pains in the extremities in the presence of advanced blood 
~essel changes of the legs, mn,y cause serious burns and may directly 
lead to gangrene and necessitate amputation of the legs. 

When diathermy is applied to areas which may be affected by 
Inalignant tumors, such use may result in stimulating the growth of 
cancerous cells or in spreading the trouble to other tissues. 

In those areas of the skin where the sense of heat has been lost, 
due to injury or impairment of the peripheral nerves, the application 
of said device may result in tissue destruction and severe burns. 

· . There are many diseases and conditions in the treatment of which 
diathermy would be contra-indicated. There are other conditions in 
i\'hich the efficacy of diathermy is dependent upon the method and 

· ~uration of its use. In both of the above classes of cases the use or 
1l'llproper use of diathermy might aggravate rather than relieve such 
conditions. FurthE!rmore, many conditions, including some of those 
for which respondent recommends its device, are sometimes symp
tomatic or indicative of underlying systemic disorders for which 
treatment by diathermy would have no therapeutic value and might 
e~en be injurious. It would be impossible for a member of the lay 
Public to correctly diagnose his ailment or condition or to determine 
the underlying cause of such disorder. It would also be impossible 
for such person to correctly determine the method and duration of 
the use of diathermy. Consequently, the use of diathermy requires 
the diagnosis of the ailment or condition by a competent medical 
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.authority in order to determine if diathermy is indicated and the 
method and duration of treatment which should be prescribed. 

PAn. 6. In addition to the representations hereinabove set forth, the 
respondent has also engaged in the dissemination of false advertise· 
ments in the manner above set forth, in that said advertisements so 
disseminated fail to reveal all facts material in the light of such repre· 
sentations or material with respect to consequences wl~ich may 'result 
from the use of said dedce or apparatus, under the coi1<litions pre· 
scribed in said advertisements, or under such conditions as are cus· 
tomary or usual, and that the use of said device may result in serious 
.and irreparable injury to health. · 

The said 11dvertisements are further false, as aforesaid, in that said 
atlvertisements also fail to conspicuously re,·enl that the device may be 
safely used only after a competent medical·authority has determined, 
as a result of diagnosis, that diathermy is indicated and has prescribed 
the frequency and amotint of application of such diathermy trent· 
ments ,nnd the user has been adequately instructed in the method of 
operating such device by a trained technician. 

PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleading statements an<l representations with respect to its 
device or apparatus, disseminated as aforesaid, has had and now haS 
the capacity and tendency to, and does, mislead and deceive- a sub· 
stantial portion of the purchasing public into the erroneous and mis· 
taken belief that such statements, representations an<l advertisements 
are true and induce a portion of the purchasing public, because of such 

. erro1wous and mistaken belief, to purchase the respond('nt's said device 
or apparatus. 

PAR. 8. The foregoing acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair find deceptive acts and practic('S in commerce within the intent 
and menn_ing of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, _\ND 0P.DER 

Pmsuant to the provisions of the Feueral Trade Commission Act, 
the Ft>deral Trade Commission on January 28,1941, issued and subse· 
quently serveu its complaint in this proceeding upon respondent, 
United Diathermy, Inc., a corporatioi1; charging it with unfair and 
deceptive acts anJ practices in comlllerce in violation of the provisionS 
of said act. After the issuance of said complaint and the filing of 
1·espondent's answer thereto, testimony, antl other evidence in support 
of and in opposition to the allegations of said c~mplaint were intro· 
ducetl before an examiner of the Conuni:;sion therefore duly desig· 
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llated by it; and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. Thereafter, the proceeding 
regularly came on for final hearing before the Commission on the said 
~ornplaint, the answer thereto, testimony, and other evidence, briefs 
ln support of the complaint and in opposition thereto, and the oral 
arguments of counsel; and the Commission, having duly considered 
the. matter and being now fully advised in the premises, finds that this 
Proceeding is in the interest of the public and makes this its findings 
Us to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, United Diathermy, Inc., is a corporation 
01'ganized ·and existing under and by virtue of the laws of the State 
of N"ew York and having its office and principal place of business at 
100 West Forty-second Street, New York, N. Y. It is now, and for 
several years last past has been, engaged in the sale and distribution 
~f a certain electrical device or apparatus designated as "United 
hort w·ave Diathermy." 
PAR. 2. In the comse and conduct of its aforesaid business, re

~Pondent causes said device or apparatus, when sold, to be transported 
l'orn its place of business in the State of New York to purchasers 

tllereof located in States of the United States other than New York, 
and respondent maintains, and has maintained, a course of trade in 
~aid device or apparatus in commerce Letwe.en and among the various 

tates of the United States. · 
PAR. 3. Respondent's device or apparatus is essentially a portable 

cabinet containing means for the generation of electrical short waves 
~nd the application thereof to parts of the human body by means of 
l~sulated electrodes. The electrical energy necessary for the opera
t~on of this device is secured by attaching it to the domestic electrical 
Clrcuits in the user's home, and it has a power output of approxi
mately 160 watts. The device has a means of modulating the power 
ou.tput and a time switch which will automatically limit its period 
of operation to a predetermined time, such time being subject to the 
Control of the operator. When the two electrodes are applied to the 
llser's body and the device or apparatus put in operation, the passage 
of the electrical short waves between the electrodes creates heat within 
the body tissues of the user because of their resistance to the passage 
of such electrical currents. This device or apparatus is offered for 
~ale and sold to members of the public for use in giving self-admin
lf>tered applications of diathermy in their homes. 
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PAR. 4. In the course and conduct oi its business as· aforesaid, 
respondent, by means of the United States mails and by various 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning its said "United Short Wave Diathermy" device or appa· 
ratus; and respondent, by various means, has also disseminated and 
is now disseminating, and has caused and is now causing the dis· 
semination of, false advertisements for _the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of said 
device or apparatus in commerce, as "commerce" is defined in the 
Federal Trade Commission Act. 

Among and typical. of the false, misleading, and deceptive state· 
ments, and representations contained in said false advertisements 
disseminated and caused to be disseminated as aforesaid, are the 
fo!Jowing: 

Arthritis alleviated by short wave diathermy. Modern science has givell 
us a great discovery • • • short wave diathermy for the home. A FRE'J!l 
demonstration will convince you, as It has many others, of the pain relievlnl 
penetrating heat It produces. Prominent physicians and leading ho!;;pltuls todB1 
approve of short wave diathermy for Arthrltis-Bursltls-Neuralgla-Rheutna• 
tlsm-Lumbago-Sciatia~Neuritis-Slnus Trouble. Illustrated booklet maned 
on request. 

• • • • • • • 
Why Suft'er? Relieve Pains of 

Rheumatism 
Bursitis 

Sciatica 
Arthritis 

Lumbago Neuralgia 
Sinus Trouble Neuritis 

Now, In your own home United Diathermy olfers· you a new home unit just 
as efficient as equipment used In hospitals, yet as easy to operate as your radiO· 

• • • • • • • 
You, too, can get quick relief from rheumatic or muscular pnins. 

• • • • • • • 
Don't keep on suffering, day after day. Science has f~und a way to alleviate 

your agonizing pains • • • a remedy so simple and effective. 
Short wave diathermy Is being used successfully. Today YOU can alleviate 

quickly the agonizing pains. Why suft'er any longer? The United portable 
model is as simple and safe to operate as your radio. It Is just as emctent 
as the equipment used In hospitals. In order to prove to you what United 
Short Wave Diathermy can do for you, we invite you to try It in your own 
home. Just fill out the coupon and you can have a free trial. right In your 
own home. Mall this coupon today. This offer free to anyone living wltbill 
200 miles of New York City. 

• • • • • • • 
Short Wave Diathermy Relleved My Leg Pains. 
(Picture of woman with device applied to her leg aboYe and below knee.) 
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~o. You who suffer from all forms of Rheumatic discomfort such as arthritis, 
neuritis, bursitis, lumbago, sciatica, neuralgia, sinus trouble, colds, and rheum
atism In all parts of the body, we dedicate this booklet. Short Wave Diathermy 
-science's latest most amazing achievement-here is a method that accomplishes 
lfhat it sets out to do:-aneviates the pain from all forms of rheumatic and 
llluscular discomfort. United Short Wave Diathermy For Home Use. A new 
era in self-treatment-'-a method that is simplicity itself-a method that you can 
Use for alleviation of your pains in the privacy and comfort of your own ltome. 

1
(Short Wave Diathermy) electro magnetic waves (radio waves) are converted 
llto heat tba,t is able to penetrate deeply into the body. 

* * * * * * 
Simple-Efficient-Safe 

h .A safe, simple and effective means to alleviate your pain. No longer do you 
b a?e to take your clothes off-penetrates even through your shoes. One of the 
eat times to take a United Short Wave Treatment is at night before you go to 

:leep • • • your body Is more receptive to beneficial treatment and retains the 
eat longer. As you can see In the pictures throughout this booklet, the method 

or applying the new United Short Wave Diathermy is so simple that anyone can 
Use it safely and effectively. 

"' • * * ....... 
d l>eople everywhere are finding out for themselves • • • that short wave 

1
1athermy can alleviate pains due to arthritis, neuritis, bursitis, lumbago, sciat

hca., neuralgia, sinus trouble, and all forms of rheumatism. Short wave diathermy 
118 the approval of medical men • • • it is used in hospitals and other 

llledlcal lnstltutlons. Short wave diathermy Is so simple and so safe, that even 
Ia chUd can use it. • • • Thousands of people have found relief from pain 

11 short wave diathermy. It's safe • • • sure. It's approved by medical 
;uthorities. There's no reason why anyone should continue to suffer pain and 
lacomfort. Short wave diathermy is the scientific answer to pain. A good many 

ot · kn Us suffer from painful conditions of the shoulders, back, chest, feet, head, arms, 
th ees, and other parts of the body. United Short Wave Diathermy can alleviate 
S ese conditions. The modern way of alleviating your pains is with United 
hort Wave Diathermy . 

• • • • • • • 
'W'Ith United, you can take these Short Wave treatments easily and effectively 

)'ourself, in your own home and without the assistance of anyone. 

PAR. 5. By the use of statements such as those set out in the pre
~ding paragraph; respondent represents that its device or apparatus 

own as "United Short Wave Diathermy," when used by members of 
the general public in the treatment of self-diagnosed diseases and ail
~~nts of the human body by individual self-application in the home, 
18 a safe, harmless, and effective means and method for, the treatment 
of_ rheumatism in its various forms in all parts of the body, arthritis, 
lleu.ritis, bursitis, lumbago, sciatica, neuralgia, sinus trouble, and 
Colds, and for the alleviation of pain resulting from such conditions. 
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In truth and in fact respondents' device or apparatus is not safe and 
harmless, and when used by an untrained person may result in severe 
burns or other serious injury to health. It is not a competent and effec· 
tive treatment for acute arthritis characterized by infection, acute 
bursitis, sinus trouble in which there is a retention of pus, or for anY 
disease or condition involving an acute inflammatory process. · 

PAR. 6. Respondent's representations concerning its said device or 
apparatus also constitute false advertisements for the reason that theY 
fail to reveal all of the facts material in the light of such representa· 
tions, or material with respect to consequences which may result froJll 
the use of said device or apparatus under the conditions prescribed or 
under such conditions as are customary and usual. 

The use of respondent's device or apparatus in applying high-fre· 
quency electric currents to produce heat in body tissues for therapeutic 
purposes is a form of treatment powerful enough to do serious injurY 
to the user if improperly applied. Such a machine or device, when 
used unskillfully, will burn or otherwise seriously damage the persoll 
to whom it is applied. The application of such diathermy by an nn· 
skilled person, in cases where there are adYanced blood vessel changes 
of the legs (usually characterized by seYere pains in the extremities), 
will, in excess dosage, not only cause serious burns but will lead directlY 
to gangrene and necessitate amputation of the leg. Neuralgia and 
neuritis are symptoms of some underlying disease or cause, and the 
attempt to relieve the pains resulting from such conditions by the nse 
of a diathermy device or apparatus such as respondent's without seek· 
ing to secure proper diagnosis as to the cause of such pains, may result 
in fatally delaying the commencement of diagnosis and treatment of 
the underlying disease or ~ause. The application of diatht>rmy in anY 
area of the body where appreciation of heat has been impaired or lost 
may result in serious burns and destruction of tissue, and diathermY 
is definitely contraindicated in any acute inflammatory process, acute 
arthritis characterized by infection, acute bursitis, and sinus trouble in 
which there is a retention of pus. · 

The safe and intelligent use of a diathermy device or apparatus such 
as respondent's requires that there first be a. complete diagnosis by a 
competent physician, a uetermination of whether or not diathermy is 
indicated, and, if so, the amount of heat to be applied and the pt1ce· 
ment of the electrodes, control and regulation of the dosage, and pre· 
ventive measures against burns and tissue destruction. DiathermY 
is not a safe therapeutic adjunct in the hands of an untrained person 
for unsupervised home use. · 

PAR. 7. The use by the respondent of the false, deceptive, and mis· 
leading statements and representations set out herein with respect to 



' 

UNITED DIATHERMY, INC. 199 
189 Order 

.its device or apparatus, dissemi;1ated as aforesaid, has had, and now 
has, the capacity and tendency to, and does, mislead a substantial 
Portion of the purchasing public into the erroneous and mistaken 
belief that such statements and representations are true, and induces 
a portion of the purchasing public, because of such erron~ous and 
llllstaken belief, to purchase respondent's said device or apparatus. 

CONCLUSION 

The aforesaid acts and practices of the respondent are all to the 
~tejudice and injury of the public, and constitute unfair and decep
tive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

:rn·This proceeding having been heard by the Federal Trade Com-
Ission upon the complaint of the Commission, the answer of 

respondent, testimony, and other evidence in support of and in 
0l>~osition to the allegations of said complaint taken before an ex
annner of the Commission theretofore duly designated by it, briefs 
file~ herein, and oral .arguments by counsel, and the Commiss~on 
having made. its findings as to the facts and its conclusion that said 
l'e~pondent has violated the provisions of the Federal Trude Com-
llllssion Act : . 

It is ordered, That respondent, United Diathermy, Inc., its officers, 
representatives, agents, ancl employees, directly or through any cor
Porate or other device, in connection with the offering :for sale, sale, 
~r distribution of an electrical device or apparatus designated as 
lJnited Short 1Vnve Diathermy," or any other device or apparatus 

of substantially similar character, whether sold under the same name 
or Under any other nmne, do :forthwith cease and desist :from directly 
Ot· indirectly disseminating or causing to be disseminated, by means 
of the United States mails, or by any means in commerce, as "com
ierce'' is defined in the Federal Trude Commission Act, any adver
,,~e~ent concerning the electrical device or apparatus designated 
d' n1ted Short 'Vave Diathermy;" or disseminating or causing to. be 
. Isseminated any advertisement, by any means, for the purpose of 
lttducing, or which is likely to induce, directly or indirectly, the 
~Urchase in commerce, as "commerce" is defined in the Federal Trade 
,, 01llmission A.ct, of the electrical device or apparatus designated 
lTnited Short W' ave Diathermy," which adwrtisenwnt: 

1. Represents, directly or through inference, that said device or 
apparatus is safe or harmless; 
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2. Represents, directly or through' inference; that .said device or 
apparatus has any therapeutic value in the treatment of arthritis 
characterized by infection, bursitis where the condition is acute, !:iinus 
trouble in which there is a retention of pus, or any disease or condi· 
tion involving an acute inflammatory process; 

3. Represents, directly or through inference, that said device or 
apparatus constitutes a competent ~r eff!lctive treatment for rheum~
tism, arthritis, neuritis, bursitis, lumbago, sciatica, neuralgia, sinus 
trouble, or colds, or for the alleviation of puin resulting from any o£ . 
said disorders or ailments, unless such advertisement is specificallY 
limited to those cases of such disorders or ailment which do not 
involve acute .inflammatory processes; 

4. Fails to reveal clearly, conspicuously, and unequivocally that 
said device or apparatus is .not safe to use unless and until a corn· 
petent medical authority has determined as a result of diagnosis that 
the use of diathermy is indicated and has prescribed the frequencY 
and rate of application of such diathermy treatments and the user 
has been thoroughly and adequately instructed by a trained techni· 
ciun in the use of such diathermy device or apparatus. . 

It i8 further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 
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IN TliE MA'ITER OF 

AGRICULTURAL INSECTICIDE & FUNGICIDE ASSOCIA
TION, ITS OFFICERS, DIRECTORS, AND MEMBERS, 
ET AL .. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4145. Complaint, May 129, 1940-Decision, July 24, 1942 

Where numerous concerns, engaged in the manufacture and competltlve Inter
state sale and distribution of various types of Insecticides, fungicides, and 
related Items, including such bulk or staple Items as arsenate of lead, cal
cium arsenate, lime sulphate, nicotine, etc., as well as patented Items; and 
tbe Association, of which all but two of said concerns were members; and 
its various officers and directors; entering into an understanding, agreement, 
combination, or conspiracy to restrict, restrain, and suppress competition In 
the sale and distribution of various. types of Insecticides, fungicides, and 
related Items to customers-

(a) Agreed to fix and maintain unlfOTm prices, terms, and discounts at which 
said items were to be sold to various classes of customers, and to cooperate 
With each other In the enforcement and maintenance of said fixed prices, 
terms, and discounts by exchanging information through said Association 
as to prices, etc., at which said members and certain nonmembers were 
selling and offering their said products ; and 

Where said members- · 
(b) Concertedly fixed many of the snld agreed prices on a delivered basis to 

certahi consumers and to various classes of dealers, includ.ing therein actual 
ran freight to purchasers at respective destinations but no allowance on • 
shipments by truck; with intent and effect of preventing differences In the 
delivered cost to many buyers by reason of differences ln the cost of delivery 
from the members' respective shipping points; 

(c) Entered Into agreements to fix and maintain uniform price differentials 
between carload and less than carload lots, and uniform discounts for pay
ment of Invoices within certain fixed periods; and 

(d) Entered Into agreen;1ents to fix the prices to be quoted on all government, 
state, and municipal bids, and to require dealers to maintain certain uniform 
retail prices ; and t 

"nere said members, various individuals, officers, and directors of aforesaid 
.ASsociation, and others, as aforesaid, or certain of them, as the case might 
be, P,ursuant to and In furtherance of aforesaid general understandings, 

. ·etc.- · · 
(e) Organized said .Association to act as a clearing house for the exchange of 

statistical, price, and trade lntormatlon submitted by the members, including 
reports as to the prices, terms, and discounts at which various products were 
sold or offered, and advance nouc'e at. future prices ; and 

·(f) Attended regular meetings of the. Association at convenient locations, at 
. Which were discussed trade and competitive conditions and matters SUCh as 
use of all legal efforts to pollee filed price schedules, continuance o! the price . . 

·I, 

l 
I 

-~ 
i 
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basis, protection of prices in certain territories, withholding of ft•eight aUo'IV· 
.ances on shipments ft'Olll jobbet·s' stocks, etc., the naming of the minimum 
price for quotation on all government, state, and municipal bids, and tlle 
fixing of various prices and action in the interest of maintaining varioUS 
price levels, and tt·ade policies, aud pt·ices to be charged were agreed on ;. and 

Where aforesaid Association, pursuant to said agreements, etc.-
(g) Acted as a clearing house for the exchange of aforesaid information and 

policPd reported failures to adhere,. as agreed aud uudet·stood among tile· 
members, to the prices re!'lpectlvely filed with it; 

(11) Held meetings from time to time to vote on dealet·s t<J be recognized ns 
distt·ibutors of products in question, ami compiled and distributed to ti:Le' 
members and cooperating nonmembers lists of dealers to be recognized a~> 
retailers und said as such to the exclusion of others, and also lists of dealers 
to he similarly sold by them on a whoJe;;;ale basis, and assisted in policing' 
thP. enforcement of the nse of flllch "distributor guides" or "white lists"; 

(i) Mailed out a spPclal bulletin dealing with the merchandising policy for tne 
industt·y, which advised that "B" and "C" buyers must be rPgistered ,Otb. 
the Association, and their names added or rpjected by "mutual agreements" 
and reviewed by the Board of Directors at their next meeting; 

(J) Maintained an open price filing system whereby it relayed to the members 
and to cooperating nonmember concerns advance notice of immediate and 
future price rises and declines; and 

Where two member corporations, engaged in the manufacture and competitl\"e 
interstate sale and distribution of monohydrated copper sulphate and cer· 
tain other copper sulphate byproducts and specialties-

(k) Agreed with other members of aforesaid Association that copper producers 
would sell only to a selected list of agents, and that sales were to be made 
In car lots to legitimate dealers and jobbPrs at the established price schedule 
only; and named a committee to submit a list of agents and proposed price 
schedules, and agreed thereon and established the same; 

'Vith tendency and effect of unduly restraining and suppressing competition iO 
the sale and distribution of insecticides, fungicides, and related items~ o! 
enhancing the prices of said products and· maintaining them at artificial 
levels nboYe those which would preYail under .open competition; and of 
tending to create a monopoly in said concerns in the ~anufacture, sale and 
distribution of said products: 

Ileld, That such acts and practices, under the circumstances set forth, hindered 
and prevented price competition between said concerns .in the sale of tlle 
pi'Oducts in question ; placed in said concerns the po~er to control and 
enhaJtce prices; unreasonably restrained commerce in said' products; nnd 
constituted unfair methods of competition in commet·ce. 

BeJore Mr. Lewis 0. Russell, trial examiner. 
Mr. ReUben J. Martin for the Commission. 
Scandrett, Tuttle & Olw1aire, of New York City, and Covingtort, 

Burltng, Rublee, Acheson & Shorb, of 'Vashington, D. C., for Agri· 
cultural Insecticide & Fungicide Assn., L. S. Hitchner and June C. 
Heitzman! the latter also appearing,'along with-

Mr. T'homaJJ J. McDowell, of Cleveland, Ohio, for H. D. 1Vhittlesey, 
Acme White Lead & Color Wo.rks, Lucas Kil-Tone Co., and Sherwin~ 
W'illiams Co., Inc.; 
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Franchot, Runals, Cohen, Taylor &! Rickert, of Niagara Falls, 
1f. Y., for J. B. Cary and Niagara Sprayer and Chemical Co., Inc.; 

lVhite &! Case, of New York City, for J. H. Boyd and Commercial 
Chemical Co.; 

Mr. Arthwr W. Rilnke, of New York City, for R. E. Demmon, John 
Powell & Co., Inc., and Stauffer Chemical Co., Inc.; 

Mr. Robert F. Vaughan, of Louisville, Ky., for G. F. Leonard and 
Tobacco By-Products & Chemical Corporation; 

Mr. Henry C. Little, of New York City, for American Cyanamid 
& Chemical Corporation; 

lVood', Moll<Jy &! France, of New York City, for Chipman Chemical 
Co., Inc. ; and . 

illr. John lV. Eckelberry, of 'Vilmington, Del., for E. I. duPont de 
1felnours & Co., Inc. 

Mr. Feliw T. Smith, of San Francisco, Calif., for A. J. Flebut and 
California Spray-Chemical Corporation. ' 

Sulliman &! Cromwell, of New York City, for G. E. Riches and 
A.lnerican Agricultural Chemical Co. 

Mr. Calvin A. Campbell, of Midland, Mich., for Dow Chemical Co. 
lJtr. Lelaru!A Hazard and Mr. Joseph 1'. Owens, of Pittsburgh, Pa., 

for Pittsburgh Plate Glass Co., Corona Chemical Division. 
lJtr. JuJien D. Goell and Levin, Rosmarin &! Schwartz, of New 

'York City, for Ansbacher-Siegle Corporation. · 
lVillk-te, Owen, Otis, Farr & Gallagher, of New York City, for 

General Chemical Co. ·· · . 
Reeves, Todd, El;y &! Beaty, of New York City, for Phelps Dodge 

nefining Corporation. . 
Guggenheimer, Untermyer & Goodrich., of vVashington, D. C., and ' 

Ou.ggenheimer & Untermyer, of New York· City, for Tennessee 
Corporation. 

CoMPL.\INT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
'rrade Commission .having reason to believe that the corporations, 
~ssociations, firms, and individuals named in the caption hereof, here
Inafter referred to as respondents, have been and are now using unfair 
methods of competition in commerce, as commerce is defined in said 
~ct, and it appearing to the said Commissi9n that a· proceeding by 
lt in respect thereof would be in the public interest, h~reby issues its 
eornplaint stating its charges in that respect as follows: · 

• ~ARAGRAPH 1. The respondent, Agricultural Insecticide & Fungi
Clde Association is a corporation organized and e_xisting ·under the. 
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laws of the .State of New Jersey with its principal office and place of 
business located at 285 Madison Avenue in the city of New York, N. y, 
The membership of said respondent, Agricultural Insecticide & Fungi· 
cide Association is composed of individuals, partnerships, and corpo· 
rations who are engaged in the manufacture and sale of chemicals, 
paints, fertilizers, various types of insecticides and fungid.des, and 
related items. Said respondent is hereinafter referred to for con· 
venience as "respondent association." 

PAn. 2. The follqwing named individuals are or have been officers 
of said respondent Agricultural Insecticide & Fungicide Association 
and are named as respondents herein both in their individua~ capaci· 
ties and as officers o£ said Agricultural Insecticide & Fungicide Associ· 
ation: R. N. Chipman, % Chipman Chemical Co., Inc., Bound Brook, 
N. J., chairman of the board of directors; L. S. Hitchner, 285 Madi· 
son Avenue, New York, N. Y., president and treasurer; June C. 
Heitzman, 285 Madison Avenue, New York, N. Y., secretary. 

The following named individuals are or have been members of the 
·board of directors of said respondent Agricultural Insecticide & . 
Fungicide Association and are named as respondents herein both in 
their individual capacities and as members o£ the board of directors 
of said respondent association; R. N. Chipman, % Chipman Chemical 
Co., Inc., Bound Brook, N.J.; H. D. Whittlesey, % Sherwin-Williams 
Co., Inc., Cleveland, Ohio; H. P. Mansfield, % E. I. duPont de 
Nemours & Co., Inc., Wilmington, Del.; J. B. Cary, o/o Niagal'll 

, Sprayer and Chemical Co., Inc., Middleport, N. Y.; J. H. Boyd 
% Commercial Chemical Co., Memphis, Tenn.; ·A. J. Flebut, o/o Cali· 
fornia Spray-Chemical Corporation, Lucas & Ortho Way, Richmond, 

' Calif.; R. E. Demmon, % Stauffer Chemical Co., Inc., 420 Lexington 
Avenue, New York, N. Y.; G. F. Leonard, o/o Tobacco By-Products 
and Chemical Corporation, Columbia Building, Louisville, Ky.; G, E. 
Riches, % Amei:ican Agricultural Chemical Co., 50 Church Street, 
New York, N. 'Y.; and L. S. Hitchner, 285 Madison Avenue, NeW' 
York, N. Y. Said respondents are hereinafter referred to for con· 
venience as "officer and director respondents." 

pAR. 3. The membership o£ said respondent Agricultural Insecticide. 
& Fungicide Association varies from time to time and it is therefore 
impractical to specifically name all of said members as respondents 
herein. The following named corporations and partnerships are 
representative of the whole membership of said respondent associo.· 
tion and are named as respondents herein individually and severallY 
and as members of said respondent association; and as representatives . 
of all members of said respondent association as a. class, including · 
those not herein specifically named who are also made respondents 
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herein; Acme White Lead and Color Works, a corporation, 8250 
St. Aubin, Detroit, Mich.; American Agricultural Chemical Co., a. 
corporation, 50 Church Street, New York, N.Y.; American Cyanamid 
and Chemical Corporation, a corporation, 30 Rockefeller Plaza, New 
'fork, N. Y., American Nicotine Co., Inc., Henderson, Ky.; The 
Antiseptic Products Co., a corporation, 3101-3119 Walnut Street, 
Denver, Colo.; Califomia Spray-Chemical Corporation, Lucas & 
~rtho Way, Richmond, Calif.; Chipman Chemical Co., Inc., Bound 

rook, N. J.; George W. Cole & Co., Inc., New York, N. Y.; Hercules 
~lue Co., Ltd., a corporation trading as Colloidal Products Corpora· 
tlon, 2598 Taylor Street, San Francisco, Calif.; Commercial Chemi
~1 Co., a corporation, Memphis, Tenn.; Derris,Inc., 79 Wall Street, 
i, ew York, N. Y.; Dow Chemical Co., a. co~poration, Midland, ~ich.; 
.c., I. duPont de Nemours & Co., Inc., W1lmmgton, Del.; The Labmer
~oodwin Chemical Co., a corporation, Grand Junction, Colo.; Fred 
\; Lavan burg Co., a corporation, 105 Bedford A venue, Brooklyn, 
.. ~. Y.; Lucas Kil-Tone Co., a corporation, 322 Race Street, Phila
~lphia, Pa.; Niagara Sprayer and Chemical Co., Inc., Middleport, 
.. ~. Y.; Nicotine Production Corporation, Inc., Clarksville, Tenn.; 
John Powell & Co., Inc., 114 E. Thirty-second Street, New York, 
~. Y.; Sherwin-Williams Co., Inc., Cleveland, Ohio; Southern Acid & 
Sulphur Co., Inc., Rialto Building, St. Louis, Mo.; Stauffer Chemical 
Co., Inc., 420 Lexington Avenue, New York, N. Y.; J. M. Taylor, 
~: P. Brown and E. W. Parker, partners, trading as Taylo~ Chemical 

. vvorks, Ltd., Aberdeen, N. C.; Tobacco By-Products and Chemical 
Corporation, Columbia Building, Louisville, Ky.; The J. W. 'Wool
folk Co., a corporation, Fort Valley, Ga.; and Pittsburg Plate Glass 
~ .. ~.,Corona Chemical Division a corporation, 235 E. Pittsburg Ave., 
~v.ulwaukee, Wis. Said respondents are hereinafter referred to for 
convenience as "respondent members." 

PAR. 4. Respondent, Allegheny Chemical Corporation, is a. cor
J:loration organized and existing under the laws of the State of Dela
\\'are and maintains its principal office and place of business at 3lS 
~orth Sixth Street in the city of Reading, within the State of Penn-
8Ylvania. "'-, 
. Respondent, Ansbacher-Siegle Corporation, is a corporation organ
lZed and existing under the laws of the State of New York and main
t8·ains its principal office and place of business at 810 North Seventh 
treet, in the city of Brooklyn, within the State of New York. 
Respondent, General Chemical Co., is a. corporation 'organized and 

lltisting under the laws of the State of New York and maintains its 
lll'incipal office and place of business at 40 Rector Street in the city 
at New York within the State of New York. · 

IS09U9"'-43-vol. 811---16 
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Phelps Dodge Refining Corporation, is a corporation organized and 
existing under the laws of the State of New York and maintains its 
principal office and place of business at 40 'Vnll Street, in the city of 
New York, within the State of New York. 

Respondent, Tennessee Corporation, is a corporation organized and 
existing under the laws of the State of New York and maintains its 
principal office and place of business at 61 Broadway, in the city of 
New York, within the State of New York. 

All of said respondents mentioned in this paragraph have coop· 
erated with the other respondents in the acts and things hereinafter 
more particularly described and set forth, and are hereinafter refer· 
red to for convenience as "cooperating respondents." 

P.AR. 5. All of said respondent members hereinbefore set out in 
paragraph 3 and said cooperating J:espondents· hereinbefore set 
out in paragraph 4, saw and pxcept respondents Phelps Dodge 
Refining Corporation and Tetmessee Corporation have been for n1ore 
than 2 years last past and are now engaged in the manufacture and 
distribution of chemicals, fertilizers, various types of insecticides and 
fungicides, and related items which the said respective respondent 
members and said cooperating rpspondents sell to their respective 
customers located in the various States of the United States and in 
the District of Columbia, causing said products, when sold, to be 
transported from the State of location of the rPspective respondent 
members and cooperating respondents to the purchasers thereof 
located at various points in the several States of the United States 
other than the State of the origin of such shipments and in the Dis· 
trict of Columbia. Except for.the acts and practices engaged in bY 
said respondent members ·and said cooperating respondents as here· 
inafter set forth, said respondent members and said cooperating 
respondents would be in freP, open, and active competition with each 
other in the sale and distribution of their respective products in com· 
merce between and among the several States of the United StateS· 
There has been and now is a course of interstate trade and commerce 
in said products bPtween said respondent members and said cooperat· 
ing respondents and dealers in said products located throughout the 
several States of the United States and in the District of Columbia· 
At all times mentioned herPin said respondent members and said coop· 
erating respondents have been in competition with other corporations, 
partnerships and individuals likewise engaged in the manufacture and 
sale in interstate commerce of chemicals, fertilizers, various types of 
insecticides and fungicides, .and related items. 
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PAR~ 6. Said respondents, Phelps Dodge Refining Corporation and 
'I'ennessee Corporation, have been for more than two years last past 
and are now engaged in the manufactm·e and distribution of mono
hydrated copper sulphate and certain other copper byproducts and 
!<pecialties which the said respondents sell to their respective cus
tomers located in the various States of the United States and in the· 
District of Columbia, causing said products, when sold, to be trans
Ported from the State of the location of the respective respondents 
to the purchasers thereof located at various points in tlie several 
States of the United States other than the State of origin of such 
shipments and in the District of Columbia. Except for the acts and 
Practices engaged in by said respondents hereinafter set forth, said 
respondents would be in free, active and open competition with each 
11ther in the sale and distribution of their respective products in 
con:unerce between anrl among the sevl:'rnl StntPs of the Unih•d States. 
'!here has been and now is a course of inte.rstate trade and commerce 
tn said products between said respondents and dealers in said prod
~lcts located throughout the several Sta-tes of the United States and 
tn the District of Columbia. At n ll t inws nwntioned hl:'rPin said 
t·espondents have been in competition with other corporations, part
n~rships, imd individuals likewise engaged in the manufacture and 
d.tstribution in intH:,;tate commerce of monohydrah•d copper :,;nlphate 
nnu certain other copper byproducts and specialties. 

PAR. 7. Said respondent members acting in cooperation with each 
Gther and with the said cooperating respondents and through and in 
coop~rat.ion with said r~spondent association for more than 2_ years 
last past and particularly since on or about October 1, 1936, have 
l'lltered into an understanding, agreement, cmnbination or conspiracy 
ltrnong themselves and .with and through said respondent association 
lllld with said cooperating respondents to restrict, restrain, and sup
Press competition in the sale and distribution of chemicals, various 
types o:f insecticides and fungicides, and related items to customers 
located throughout the several States of the United States and in the 
District of Columbia as aforesaid by agreeing to fix and maintain 
Uniform prices, terms, and discounts at wttich said items are to be 
F!old and to cooperate with each other in the enforcement and main
~enance of said fixed prices, terms, and discounts by exchanging 
1llformation through said respondent association as to the prices, 
terms, and discounts at which said respondent members and said 
eooperating respondents have sold and are offering to sell their 
Said products to customers and prospective customers. 

PAR. 8. Pursuant to said understanding agreemen.t, combination 
or conspiracy, and in furtherance thereof, the said respondents have 

• 
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done .and performed, and still do and perform, the followin'g acts 
and things : . · . · · 

· 1. Certain of said respondent members organized in February of 
1934 said respondent Association, Agricultural Insecticide and Fun· 
gicide Association, which said Association since its organization has 

·acted as a clearing ·house for the exchange of information submitted 
to it by said respondent members including reports as to the sales 
of the c~emicals, various types of insecticides and fungicides, and 
related items together with the prices, terms, and discounts at which 
said items are sold or will be sold or offered to be sold. 

2. Regular meetings of the members of said respondent Association 
have been and are held from time to time at convenient locations with· 
in the United States and at said meetings said respondent members 
have discussed and do discuss trade and competitive conditions in said 
industry and have agreed, upon and established and do agree upon 
and establish trade policies to be followed and prices to be charged' 
by said respondent members in the interstate sale and distribution of 
their said products. · 

3. Said respondent Association has compiled and distributed to 
respondent members and to the cooperating respondents white lists 
containing the names of those dealers in chemicals, various types of 
insecticides and fungicides, and related items, who are to be sold bY 
the respondent members and the said cooperating respondents on a. 
wholesale basis to the exclusion of other dealers which said lists are 
known as Distributor Guides, and have assi.sted in policing the re· 
spondent members and the said cooperating respondents in the enforce· 
ment of the use of such white lists or Distributor Guides. 

4. Said· respondent .Association has compiled and distributed to 
respondent members and to the said cooperating respondents lists of 
dealers in chemicals, various types of insecticides and fungicides, .and. 
related items, who are to be recognized by the said respondent me:rn· 
hers and said cooperating respondents as retail dealers in said prod· 
ucts and are to be sold as such retail dealers in said products to the 
exclusion of other dealers therein. · 

5. Said respondent Association has maintained an:d now maintainS 
an open price filing system whereby it has and does relay to respondent 
members and said cooperating respondents, advance notice of im:rne· 
diate and future price rises and declines. 

PAR. 9. Respondents, Phelps Dodge Refining Corporation and Ten· 
nessee Corporation, have entered into an agreement, combination, or 
conspiracy with certain members of respondent Association to estab· 
lish uniform terlns and conditions of sale and to fix and maintain th6 

prices and to designate certain respondent members and thPir respeC" 
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t' n·e customers who are to purchase and resell monohydrated copper 
Slilphate and certain other copper byproducts and specialties. · 

PAn. 10. Said cooperating respondents hereinbefore named in para
~raph 4, while not members of respondent Association, Agricultural 
nsecticide and Fungicide Association, have joinecl with the said re

~P0I~dent Association and said respondent members in said conspiracy 
erelllbefore set out in paragraphs 7 and 8 and have assisted in and 

· cooperated in carrying out the objects and aims of said .combination, 
agteement or conspiracy . 
. 'PAn. 11. The officer and director respondents hereinbefore named 
In _Paragraph 2 hereof are now and have been officers and directors of 
~Uld respondent Association and as such officers and directors of said 
l'espondent Association have had and now have full and complete 
cl~arge of the activities of said 'respondent Association, conducting the 
lb.eetings of said members of said respondent Association, collecting 
s~atistical information from the members of said respondent Associa
tl~n, and compiling and disseminating the same to the members of 
sald respondent Association and formulating the trade policies of said • 
respondent members, all in pursuance and furtherance of the objects 
and aims of said respondent Association,. as hereinbefore set out in 
llaragraphs 7 and 8. 

:PAn. 12. The results of the acts and practices of the said respondent 
lne111bers and of said respondent Association and said cooperating re
Spondents as hereinbefore set out in paragraphs 7 and 8, have been and 
llow are to substantially lessen, restrict, restrain, and suppress com
ll.etition in the interstate sale of chemicals, various types of insecti
()Jdes and fungicides, and related items, throughout the several States 
~f the United States and in the District of Columbia and empower 
h~ said respondents to control the market and enhance the prices of 

sa1d products above the price which would prevail under normal, nat
~l'al and open competition between said respondents; and also tend 
0 create a monopoly in said respondents in the manufacture and sale 

of Said products in interstate commerce. 
:P A.R. 13. The acts and practices of the respondents as herein alleged 

are aU to the prej udiee of the public, have. a dangerous tendency to 
and have actually hindered and prevented price·competition between 
a~d among said respondents in the sale of said products in commerce 
"'1thin the intent and meaning o£ the Federal Trade Commission Act, 
hnd have placed in said respondents the power to control prices; 
thave increased the prices of said products paid by the purchasers 
. ereof and consequently the prices paid by the public; have created 
llJ. the said respondents a monopoly in the sale of said products in -such 

. . 
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commerce and unreasonably restrained such comn;erce in said prodnctS 
and constitute unfair methods of competition in commerce within t!1e 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE F .ACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission _A.ct, 
the Federal Trade Commission on May 29, 1940, issued and snb· 
sequently set'ved its complaint in this proceeding upon the respond· 
ents, Agricultural Insectitude & Fungicide Association, a corpor(l· 
tion; R. N. Chipman, L. S. Hitchner, June C. Heitzman, II. p. 
Whittlesey, H. P. Mansfield, J. B. Cary, J. H. Boyd, A. J. Flebut, 
H.. E. Demmon, G. F. Leonard, and G. E. Riches, individually and ~5 

officers and directors of respondent Agricultural Insecticide & Fungi· 
cide Association; Alll;'gheny Chemical Corporation,· a corpora tioll; 
Ansbacher-Siegle Corporation, a corporation; General Chemical Co., 
a corporation; Phelps Dodge Refining Corporation, a corporatiotlj 
Tennessee Corporation, a corporation; The Acme White Lead ~11 

1 • Color '\Yorks, a corporation; The American Agricultural Chem1ci\ 
Co., a corporation; The .American Cyanamid and Chemical Corpora· 
tion, a corporation; The American Nicotine Co., Inc., a corporation; 
The California Spray-Chemical Corporation, a corporation; ThO 
Chipman Chemical Co., Inc., a corporation; The Hercules Glue Co·~ 
Ltd., a corporation trading under the name of Colloidal Produc.t~ 
Corporation; The Commercial Chemical Co., a corpor:.ttion; Derr1~' 
Inc., a corporation; Dow Chemical Co., a corporation; E. I. duPor~t 
de Nemours & Co., Inc., a corporation; The Latimer-Goodwin Chell11

" 

cal Co., a corporation; The Niagartt Sprayer anJ Chemical Co., InC·! 
a corporation; The Nicotine Production Corporation, a corporntioll; 
John Powell & Co., Inc., a corporation; The Sherwin-1Villiams Co., 
Inc., a corporation; The Southf'rn Acid & Sulphur Co., Inc., a. corpW 
ration; The Staufl'er Clwmical Co., Inc., a corporation; J. 1\I. Tnyior, 
general partner, and E. P. Drown and E. 1V. p;trker, special partner~~ 
trading as Taylor Chemical 1Vorks, Ltd.; The Tobacco By-Product• 
and Chemical Corporation, a corporation; The J. 1V. 1Voolfolk Co.,.11 

corporation; George. 1V. Cole & Co., Inc., a corporntion; AntiseptJ~ 
Products Co., a corporation; Fred L. Lnvanburg Co., a corporatioll' 
Lucus Kil-Tone Co., a corporation; and Pittsburgh Plate Glass Co., 
Corona Chemical Division, a corporation; charging them with the 
m;e of unfair methods of competition in commerce in violation of the 
11rovisions of said act. , 

After the issuance of said complaint and the filing of respondeJ~ts 
answers thereto, a stipulation was entered into whereby it was ·sur· 



AGRICULTURAL INSECTICIDE & FUNGICIDE ASSO. ET AL. 211 

Findings 

~~ated and agreed that tt statement o:f facts signed and executed by 
0 respondents or by their counsel on their behalf (except the re

~ondents Allegheny Chemical Corporation, Antiseptic Products Co., 
G red L. Lavanburg Co., Lucns Kil-Tone Co., and Pittsburgh Plate 

lass Co., Corona Chemical Division), and "\V. T. Kelley, chief 
c~unsel for the Federal Trade Commission, subject to the approval 
0 

the Commission, might be taken as the facts in this proceeding 
ltnd in lieu of testipwny in support o:f the charges stated in the 
Complaint or in opposition thereto, and that said Commission might 
~ro~eed upon said statement o:f :facts to ,make its report, . stating ~ts 
lldJngs as to the :facts and its conclusion based thereon, and enter 1ts 

order disposing o:f the proceeding without the presentation o:f argu
~ent or the filing o:f briefs. Respondents expressly waived the filing 
0 

a trial examiner's report upon the evidence. 
b 'rherea:fter this proceeding regularly came on for finn.I. hearing 

0!0re the Comtnission on said complaint, answers, and stipulation, 
~ld stipulation having been approved,· accepted, and filed, and the 

011lmission, having duly considered the matter and being now :fully 
· !ld\'ised in the premises, finds that this proceeding is in the interest 

0

1
£ the public and makes this its findings as to the :facts and its con

e 1 • 1!'llon drawn therefrom: 

FINniNGS AS TO TilE FACTS 

A. PARAGRAPH 1. Respondent Agric~ltural Insecticide & Fungicide 
ssociation, hereinafter referred to as "respondent Association," is a 

~orporation organized on February 27, 1934, under the laws of the 
. t:tte of Delaware, having its principal office at 285 Madison Avenue, 
~ll the city of New York, N. Y. Said respondent Association has as 
1~8 members, manufacturers, and processors of insecticides and fungi
Cides and related items. These products fall into two general classes, 
l1:ttnely: (1) bulk or staple items, such as arsenate of lead, calcium 
~\!·senate, lime sulphate, nicotine, etc., and (2) patentefl items which 
lire made and sold by the several members of the industry ns their 
0"'n products and not in competition in the .sense that more than 
~lle company manufactures the product in accordance with the same 
0tmula. These' patented insecticides and fungicides, however, do 

Conlpete as to purpose apd more than one member makes a product 
\\rhich it sells for the extinction of a particular insect, fungus growth, 
or other enemy of plant life. Some of the members of the respond
Lilt association nre not engaged in the manufacture of these products 
tit serve only in the capacity of a reseller in said products. 

• 
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Respondent, R. N. Chipman, is an individual and a representati'\'~ 
of The Ch~pman Chemical .Co., Inc., Bound Brook, N.J., and acte.

1 as chairman of the board of directors of respondent Association untl 
January 10, 1940. 

Respondent, L. S. Hitchner, 285 Madison Avenue, New York, 1St 
Y., is an individual and is a director and officer of said respondeD 
Association, having held the office of president and treasurer froJll 
June 5, 1935, to August 31, 1940, and the position of executive secre· 
tary and treasurer from September 1, 1940, to date. • 

Respondent, June C. Heitzman, 285 Madison Avenue, New Yorlc, 
N.Y., is an individual and an officer of respondent Association, ha'\'· 
ing held the office of secretary from June 5, 1935 to August 31, 194°· 

Respondent H. D. Whittlesey, is an individual and a representa· 
tive of The Sherwin-Williams Co., Inc., Cleveland,· Ohio, and h119 

been a director of respondent Association from September 1, 1937, . 
to date. 

Respondent, H. P. Mansfield, is an individual and a representati'V'e 
of E. I. duPont de Nemours & Co., Inc., Wilmington, Del., and h119 

been a director of respondent Association from its organization to 
date. 

Respondent, J. B. Cary, is ari individual and a representative of 
The Niagara Sprayer and Chemical Co., Inc., Middleport, N. Y., and 
has been a director of respondent Association from its organization 
to~ ' f 

Respondent, J. H. Boyd, is an individual and a representative 0 

The Commercial Chemical Co., Memphis, Tenn., and has been a 
director of respondent Association from its organization to date. f 

Respondent, A. J. Flebut, is an individual and a representative 0 

The California Spray-Chemical Corporation, Lucas & Ortho "l{flY' 
Richmond, Calif., and was a director of respondent Association :fro~ 
September 1, 1938, to August 31, 1941. · 

Respondent, R. E. Demmon, is an individual and a representa,ti'\'e 
of.The Stauffer Chemical Co., Inc., 420 Lexington Avenue, New Yo~k, 
N. Y., and has been a director of respondent Association. frorn 1ts 
organization to date. 

Respondent, G. F. Leonard, is an individual and. a representati!e 
of The Tobacco By-Products and Chemical Corporation, Columb11" 
Building, Louisville, Ky., and has been a director of respondent 
Association from its organization to date. . 

Respondent, G. E. Riches, is an individual and a representative of 
The American Agricultural Chemical Co., 50 Church Street, N"e"' 
York, N. Y., and was a ·director of respondent Associ~tion :frolll 
June 5, 1935, to May 15, 1940. 
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t' Respondent, The Acme White Lend and Color Works, is a corpora- ' 
1?n organized and existing under the laws of the State of Michigan,, 
lttth its principal· office at 8250 St. Aubin Street, Detroit, Mich. 
t' Respondent, The American Agricultural Chemical Co., is a corpora
h10~ organized and existing under the laws of the State of Delaware, 
aving its principal office at 50 Church Street, New York, N.Y. 

. Respondent, The American Cyanamid and Chemical Corporation, 
19 a corporation organized, and existing under the laws of the State 
~ Delaware, with its principal office located at 30 Rockerfeller Plaza, 

e"' York, N.Y. · 
:Respondent,· The American Nicotine Co., Inc., is a corporation 

~rganized and existing under the laws of the C9mmonwealth of Ken-
Ucky, with its principal office in Henderson, Ky. . 
Respondent, The California Spray-Chemical Corporation, is a cor

Poration organized and existing under the laws of the State of Dela
\\>are,.with its principal office located at Lucas and Ortho Way, Rich
lnond, Calif, .. . 

:Respondent, The Chipman Chemical Co., Inc., is a corporation 
?tganized and existing under the laws of the State of New York with 
1 s principal office at Bound Brook, N.J. 

Respondent, The Hercules Glue Co., Ltd., is a .corporation trading 
lln.der the name of Colloidal Products Corporation, organized and 
llttsting under the laws of the State of California., with its principal 
Ofllce located at 2598 Taylor Street, San Francisco, Calif . 
. :Respondent, The Commercial Chemical Co., is a corporation hav

. tng its·principal office at Memphis, Tenn. 
. Uespondent, Derris, Inc., is a corporation organized and existing 
~der the laws of the State of New York, with its principal office at 79 
•van Street, New York, N.Y. 
~espondent, Dow Chemical Co., is a corporation ·organized and 

ettsting under the laws of the State of Michigan, with its principal 
0flice at Midland, Mich. 

:Respondent, E. I. duPont de Nemours & Co., Inc., is a corporation 
?rganized and existing under the l,aws of the State of Delaware, with 
lts principal office at Wilmington, Del. . · ~ 

Respondent, The Latimer-Goodwin Chemical Co., is a corporation 
?rganized and existing under the laws o£ the State of Colorado, with 
lts principal office at Grand Junctjon, Colo. 

:Respondent, The Niagara Sprayer and Chemical Co., Inc., is a cor
~oration organized and existing under the laws of the State of New 

Ol'k, with its principal office at Middleport, N. Y •. 
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Respondent, The Nicotine Production Corporation, is a corporat~on 
organized and existing under the laws of the State of Virginia, with 
its principal office at Clarksville, Tenn. 

Respondent, John Powell & Co., Inc., is a corporation organized nnd 
existing under the laws of the State·of New York, with its princiP2\l 
office at 114 East 32nd Street, New York, N.Y. 
Re~pondent, The Sherwin-Williams Co., Inc., is a corporati?11 

organized and existing under the laws of the State of Ohio, with Its 
principal office at Cleveland, Ohio. 

Respondent, The Southern· Acid & Sulphur Co., Inc., is a corpoi:n· 
tion organized and existing under the laws of the State of Virginut, 
with its principal offi~e in the Rialto Building, St. Louis, Mo. . 

Respondent, The Stauffer Chemical Co., Inc., is a corporatiOn 
organized and existing under the laws of the State of California, with 
its principal office at 420 Lexington Avenue, New York, N.Y. 

Respondent, J. 1\f. Taylor is general partner, and E. P. Brown and 
E. "\V. Parker, special partners, trading as Taylor Chemical Works, 
Ltd., a limited partnership organized under and by virtue of the la"'5 

of the State of North Cnrolina, with their principal office at Abel'· 
deen,N. C. 

Respondent, The Tobacco By-Products and Chemical Corpornti011 ' 

is a corporation orgftnized and existing under the laws of the St~te 
of Delaware, with its principal office in the Columbia Building, LouiS' 
ville, Ky. · 

Respondent, The J. "\V. Woolfolk Co., is a corporation organized 
and existing under the laws of the State of Georgia, with its principnl· 
office at Fort Valley, Ga. . 

Respondents, Tlie Acme White Lead and Color "\Vorks, The Ameri· 
can Agricultural Chemical Co., The American Cyanamid and CheJ~
ical Corporation, The American Nicotine Co., Inc., The Cali£orllV1 

Spray-Chemical Corporntion, The Chipmtm Chemical Co., Inc., 'f}le 
Hercules Glue Co., Ltd., The ·Commercial Chemical Co., Derris, Jnc., 
Dow Chemical Co., E. I. duPont de Nemours & Co., l11c., The Latimer· 
Goodwin Chemical Co., Tbe Niaga'ra Sprayer and Chemical Co., Joe., 
The Nicotine Production Corporation, J olm Powell &. Co., Inc., The 
Sherwin-Wi1liams Co., Inc., The Southern Acid & Sulphur Co.-, Jnc., 
The Stauffer Chemical Co., Inc., J.l\L Taylor, general partner, and B· 
P. Brown and E. "\V. Parker, special partners, trading as Taylor CheJ11· 
ical Works, Ltd., The Tobacco By-Products and Chemical Corporn· 
tion, and J. "\V. 'Voolfolk Co., are all, respectively, respondent meill" 
bers of the respondent Association and nre hereinafter referred to as 
"respondent members." 
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. :Respondent, George ,V. Cole and Co., Inc., is a corporation organ
lze.d and existing under the laws of the State of New York, with its 
[ltJncipal offiee in the city of New York, N.Y. Said respondent has 
~~t been a member o~ respondent Associat~OI: since A~tgust 31, 193.8, 
~ lt has coopemted with respondent Assoc1atwn and Its members m 
·urne of its· and their activities hereinafter described. 
·. :nesponclent, Ansbacher-Siegle Corporation, is a corporation organ
!z~.llnnd existing under the laws of the State of New York, with its 
~l'Illcipal office at 310 North Seventh Street, Brooklyn, N. Y. Said 
1.e~pondent was formerly a member of respondent Association, ha'Ving 
1
" 81gned its· membership on July 6, 1938, but has cooperated with the 
te~llondent Association and with its members in some of its and their 
UetiYith:is hereinafter set forth. 
· ~espondent, General Chemical Co., is a corporation organized and 
~:klsting Hnder the laws of the State of New York, with its principal 
uflice at 40 Rector Street, New York, N.Y. Suit! respondent is not a 
lllernber of respondent .Association but has cooperated with the re-· 
SlJondent Association and its m£>mbers in some of its and their activities 
a.s I · ' 1eremafter set forth. 

:nespondent, Phelps Dodge .Refining Corporation, is a corporation 
?1'ganized and existing under the laws of the State of New York, with 
:ts Principal office at 40 Wall Street, New York, N.Y. Said respondent 
18 not a member of respondent Association but has coopemted with the 
;espondent Association and its membet·s in some of its and their nctiv
lties as het·einafter set forth. 
~espondent, Tennessee Corporation, is a corporation organized and 

e:snsting under the laws of the State of New York, with its principal 
Oflice at 61 Broadway in the city of New York, N. Y. Said respond
\'llt is not a member of respondent Association but has cooperated with 
~'espondent Association and its members in some of its and their 
activities as hereinafter set forth. 

:nespondent, Allegheny Chemical Corpomtion, is a corporation 
?rgunized and existing m1der the laws of the State of Delaware, with 
Its principal ollice at 35 North Sixth Street, Reading, Pa. The plant 
CJf said respondent burned on September 6, 1940, since which date re
~Ponden£ has been in liquidation nnd has discontinued nil otlwr bus
!IJess activities. 
· .Hespondent, Antiseptic Products Co., was formerly a corporation 
~''lth its principal office at 3101 Walnut Str£>et, Denver, Colo., but sold 
lts assets and was dissolved in 1939. . 

.nespondent, Fretl L. Lavnnburg Co., was formerly n corpomtion 
'"Ith its principal office at 105 Bedford Avenue, Brooklyn, N. Y.' Snid 
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corporation was dissolved and ceased all business activities in or about 
the month of December, 1939. , · . h 

Respondent, Lucas Kil-Tone Co., was :formerly a corporation 'W'l~d 
its principal office at 322 Race Street, Philadelphia, Pa. Sal 
respondent was dissolved and its assets sold on August 31, 1941; . 

Respondent, Pittsburgh Plate Glass Co., Corona Chemical DiviSlOilt 
is a corporation, with its principal office at 235 East Pittsburgh Avenue, 
Milwaukee, Wis. This respondent is not a member of respondent A.sso· 
ciation. Said respondent did, on two occasions, contribute funds to 
respondent Association; the last of which contributions to said .Ass?d 
ciation was made on October 13, 1936. Since October 13, 1936, sal 
respondent has neither contributed to, nor cooperated with, the re· 
spondent Association or its members in any o:f its or their activities. 

PAR. 2. The respondent members and the respondents, Ansbacher·. 
Siegle Corporation and General Chemical Co., have been for mor~ 
than 2 years last past, and ar!l now, engaged in the inanufacture. ail 
·in the sale and distribution of various types of insecticides, :fungicide~, 
and. related items. The respective respondents have caused their 
said·products, when sold by them, to be transported from the Sta~ 
of location of the 1espective respondents to the purchasers thereo 
located at various points in the several States of the United Sta~e: 
other than the States of origin of such shipments and in the Distrlcd 
of Columbia. Said respondents maintain, and at all times mentione 
herein have maintained, a course of trade in said products in commerce 
among and between the various States of the United States and in t~; 
District of Columbia. At all times mentioned herein, each o:f sal 
respondents has been engaged in competition with some of the other 
respondents and with other dealers in said products in commerce 
among and. between the various States of the United States and in th9 

District of Columbia in the sale and distribution o:f their res,Pecti."6 

products. 
PAR. 3. The respondents; Phelps Dodge Refining Corporation ail~ 

Tennessee Corporation, have been for more than 2 years last past, ~n. 
are now, enguged in the m,anu:facture and in the sale and distribut1°11 

of monohydrated copper sulphate and certain other copper by-product=' 
and specialties. Said. respondents cause said products, when sold, to 
be transported from the State of the location of the respective re· 
spondents to the purchasers thereof located at various points in the. 
several States of the United States other than the State of origin of 

. shipment and in the District of Columbia. Said respondents main· 
tain, and at all times mentioned. herein have maintained, a course, of 
trade ·in said. products in commerce among and between the varioUS 
States of the United States and in the District of Columbia. At nil 
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tU;tes mentioned herein said respondents have been in competition 
~th other corporations, partnerships, and individuals engaged in 

e lnanufacture and in the sale and distribution of monohydrated 
~0PPer sulphate and certain other copper by-products and specialties 
~ conunerce among and between the various States o£ the United 
tates and in the District of Columbia. 
Pan. 4. The respondent members in cooperation with each other, 

and in cooperation with certain respondents who were not members 
~f the respondent Association, and in cooperation with the respondent 

Ssociation, entered into and have eng~ged for rnore than 2 years last 
Past and particularly since on or about October 1, 1936, in an under
standing, agreement, combination, or conspiracy among themselves 
and with and through the respondent Association and with certain 
tespondents who were not members of the respondent Association, to . 
;;strict, restrain, and suppress competition in the sale and distribu-
lon of various types of insecticides, fungicides, and related items to 

customers located throughout the several States of the United States 
:nd in the District of Columbia, by agreeing to fix and maintain uni-
orm prices, terms, and discounts at which the said items were and 

are to be sold to various classes of customers, and to cooperate with 
:ach other in the enforcement and maintenance of said fixed prices, 
erms, and discounts by exchanging information through the re
~Ondent Association as to the prices, terms, and discounts at which 
th~ said respondent members of the respondent Association, and cer
sa~n nonmember respondents have sold and are offering for sale their 
a1d products to customers and to prospective customers. 
nespondent members have agreed that many of the prices agreed 

~Don should be fixed, and they have been fixed, on a delivered basis 
0 certain consumers and to various classes of dealers. Such delivered 
!>~ices included blanket charges for delivery by rail to all destinations 
"'1thin certain States, certain groups of "States, or throughout the 
~!!tire United States. Actual rail freight was allowed to purchasers 
at their respective destinations but no allowance was made on ship
lllents by truck. The purpose and effect of fixing prices on a deliv
ered basis was to prevent differences in the cost of delivery from the 
~embers' respective. shipping points creating differences in the de-
1"ered cost to any buyer at a given destination. , 

6 
Agreements were also entered. into among respondent members to 

t and maintain certain uniform price differentials between carload 
a.~d less than carload lots and certain uniform discounts or price 
~lfferentials f9r payment of invoices within certain fixed periods of 
t1111e. Agreements were also entered into·among respondent members 
0 fix the prices to be quoted on all Government, State, and municipal 
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bids and to require their dealers to maintain certain uniform resnle 

Prices. 1 
'bee 

PAR. 5. Pursuant to and in furtherance of the above-descfl . d 
general w1derstanding, agreement, or conspiracy entered into by sal 
respondents, the said responcJ.ents have entered into numerous a¥rer 
ments on specific occasions and have concertedly and cooperatrve Y 
done the following acts and things: · 

1 1. Certain of said respondents organized in February of 1934 ~ 16 

respondent Association, Agricultural Insecticide & Fungici<le .Assoclll' 
tion. The respondent Association since its organization has acted. as 
a clearing house for the exchimge of statistical, price, and trade 111• 

formation which was submitted to .it by the respondent members; 
The information so collected and disseminated by the responde11f 
Association .has included reports as to the sales of various types 0 

insecticides, fungicides, ami related items. The said reports have 
included the prices, terms, and discounts at which these said ite1115 

1 ,·e 
were sold or offered to be sold by the various respondents, and 111 

included advance notice of future prices. · 
For instance, on March 11, 1937, The Sherwin-Williams Co., Inc:' 

.one of the respondent members herein, telegraphed to L. S. Hitchner, 
then president of the respondent Association, as follows: 

Ef1'ective Marth fifteenth adnmcing sthedule standard arsenate lend one-ceut 
pound to base price elc>n·u and one-half tents Past and west of RockiP"'· 

On the snme day l\fr. Hitchner wired this information to The .T. '~· 
'Voolfolk Co., another respo.ndent member herein. On March 12, t93l, 
the respondent member The California Spray-Chemical Corporati011 

also telegraphed to Mr. Hitchner that it was advancinl! its schedul~S 
- ~ 11 

on arsenate of lead 1 cent a pound to the base. price of 11% cents 1

1 dealer carloads, and that it was advancing its schedule. on basic Ie~. 
% of a ceut per pound to the base pric-e of 12 eents in dealer carlo!\.~ 
effective as of March 15th. On the same day lh·. Hitchner wired th15 

information to the respondent member The J. W. 'Voolfolk Co. . t 
There was an agreement and understanding among respondc!l, 

members that they would adhere to the prices which they respective15 
filt.~d with respondent Association and alleged failures to so adhere 
were reported to, and policed by, the Association.· 

2. The said respondent members have· from time to time at coW 
venient locations within the United States, attended regular meetings 
of its membership held under the auspices of respondent Associati011' 

'These meetings have been widely attended by the respon~lent mcJll: 
hers of the Association, and at the meetings the respondent 'member~ 
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~ttve discussed trade and competitive conditions in the industry and 
f n(e agreed upon, and established, trade policies which are to be 
bo lowed and prices which are to be charged by the respondent mem-
ers and the respondents cooperating with them in the interstate sale 

:nd. distribution of their said products. Meetings have been held at 
J\.fl.t·tous dates since January 1936, in such widely separated places as 
:t~Fsta, Ga.; Spring Lake, N.J.; Duffalo, N.Y.; New York, N.Y.; 
ll anta, Ga.; Pine Valley, N. J.; Absecon, N. J.; Philad~lphia, Pa.; 
\~c~ Haton, Fla.; Chicago, Ill.; Greenwioh, Conn.; Portland, Oreg.; 

Oh~tte Sulphur Springs, "\V. Va.; Del Monte, Cal if.; and Cleveland, 
~ ' 

't 0 ne such meeting of the respondent Association was held in New 
t Otk, N.Y., on July 26 and 27, 1937. Among the respondent members 
iePresented at this meeting were The Tobacco By-Products and Chem
lcal Corporation, General Chemical Co., The Chipman Chemical Co., 
Cnc., The American Agricultural Chemical Co., Ansbucher-Siegle 
C~rpo.ration, The Acme White Lead and Color Works, Grasselli 
t tenncal Division of E. I. duPont de Nemours lr:.r, Co., Inc., The Cali
Sornia Spray-Chemical Corporation, Lucus I·Gl-Tone Co., The Niagara 
sfrayer and Chemical Co., Inc., The Commercial Chemical Co., The 
C lerwin-"\Villiams Co., Inc., Dow Chemical Co., The J. W. Woolfolk 
tho., and L. S. Hitchner, president, and June C. Heitzman, secretary of 
we respondent Association. At this meeting the following matters 

ere discussed: trade and competitive conditions in the ·industry with 
esrecial emphasis on so-called fair trade practices; propm;ed uniform 
sn es contract forms; the coloring of lead and calcium arsenates; 
~~c~age merchandising and standardization of containers; merchan
d181~1g through distributors with especial emphasis on the recommen-
~tton that the principles of the· distributor service fee should be 

ll 0Pted and continued through 1938 and that the requirements for 
d~l'Vice fees should be limited to a report of total pounds sold to 
Ql\lers; the using of all legal efforts to police filed. price schedules; 

~ Continuance of the present price basis with no c-hange in quoting 
un dealer price and issuing credit memorandum to follow, to cover 

~~l'Vice fees monthly as the rna terial is sold; increased service fees; 
~e removal of distributors' names from the list during the season 

8 0Uld such action be necessnry; the continuance of the 1 percent 
ensh discounts for the season of 1938; the protection of pric-es in 
e~l'tnin territories 1 the withholding of outbound freight allowances 
on shipments from jobbers' stocks; the withholding of service allow
~nces on sales to companies in which the distributor is financially 
lflterested; and.the discouraging of pool cars. 
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In February of 1937 at a meeting of the respondent Association 
there was set up a dealer price on 20-20-60 dust of $5.20 for carloads 
and $5.70 for less than carloads. . . 

On September 30, 1937, the respondent, Hitchner, president of the 
respondent Association; advised the! respondent, Ansbacher-Siegi~ 
Corporation, by telephone that the minimum :price which it shoU 
quote on all government, State or municipal bids for lend arsenate 
was 13 cents delivered. Mr. Hitchner further advised that this pro
cedure had been· agreed to ·by Sherwin-Williams, Corona, Dow, Gen· 
eral, and others. 

The carload price of lead arsenate was advanced by respondents fr0?1 

9% cents in October 1936 to 10% cents in February 1937, 111/2 cents lll 
March 1937, and 13 cents in October 1937. In February 1938, it de· 
clined to 12% cents. 

Respondents attempted to police the enforcement of prices. .t\t a~ 
executive meeting of the respondent Association held at the }:lote 
Biltmore, New York, N. Y., on December 2, 1937, a report inade b~ 
the respondent, Ansbacher-Siegle Corporation, relative to the Gul 
States Fertilizer Co. of Gulfport, Miss., which report shows not onlY 
respondents' activities in policing prices but also in selecting distribu· 
tors, stated in part as follows: 

' ~ 
We are satisfied Gulf States can be depended upon to maintain the IndustrY 

resale prices, terms and conditions and Ansbacher will undertake to "police" tlle 
. I~ account, provided they can be sold on an equitable bnsls with other legit Ill 

distributors. 

At the same meeting respo11dent, Ansbacher, reported on Grand 
Rapids Growers, Inc., in part as follows: 

. ~ 

Ansbacher hns sold Grand Rapids for the past two years and we have ;vet 
receive a complaint that they have violated any price schedules or quoted spec~ 
dealer prices at .any time. They have been confronted with ftagrant vlolat~onS• 
for example, the pool car to growers at Peach Ridge made by Field of ShelbY~ 
Mlchlgnn, an unlisted distributor of Corona Chemical Company~ This busl?es 
was otrered to Grund Rapids Growers but refused by them. t 

We are confident that Grand Rapids Is not only qualiiied as a distributor bll 
will function strictly In accordance with the insecticide industry's requlreilleotS· 

At a meeting of the respondent Association he1d in Rochester, N. f.~ 
on December 10, 1937, it was announced by Mr. Hart, vice presidell 
and sales manager of the respondent member, The Niagara' Spr~ye~ 
and Chemical Co., Inc., that the New· York Insecticide Co. would ll0 

be represented at the meeting but that Mr. O'Brien of the New Yor~ 
Insecticide Co. had expressed his intention to cooperate and ba. 
stated that on lime sulphur solution his proposed price for 1938 would 
be on the 1937 basis, narpely, to dealers in drums for 13 cents per gllJlon, 
less 1 cent per gallon for drums, and less 1 cent per gallon for cash· 
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~j Was agreed at the meeting that lime sulphur prices would not be 
1 eu until February 15, 1938, and it was further agreed that the ·cash 
~nd time prices as established by the New York Insecticide Co. would 
e llJ.et. 

On Janu~ry 5, 1938, Taylor Chemical '\';orks, Ltd., one of the re
~Pondent merribers, wrote in part to The J. ,V, Woolfolk Co., another 
espondent member, as follows: 1 

•• 
hn • we have reasonable cause to believe that Genel'Ul Chemical Company 
L s lllade a price on lime sulphur with full ft·eight allowed to uestinatlon, the 
~~l'e_,. th(m turning ar·ound and hiring a trucking company to deliver this at 
~0 nsalet·able less than the LCl, freight, which makEs the buyers net delivered 
tb st less than published delivered price. Do you think that this is according to 
llc~·letter of regulations? If you uo nut, what would you suggest that the proper 

10
11 would be? 

"On January G, The J. W. Woolfolk Co. replied to this letter in 
_t·llrt as follows : 

W~ith regard to the General Chemical Company's proposal, we think that It 

11 Uld be better for us to handle this matter and suggest that you_ give us the 

111

11llles of the buyer and, if possible, the trucking company and the quantity of 
nterial Involved and we will handle it by air mall with the proper partll•s. 
3· The respondent _.Association compiled and distributed to respond

(lnt members and to cooperating nonmember responde11ts, lists which 
Contained the names of those dealers ,in in'secticicles, fungicides, and 
;!elated hems who wel'e to be sold by the respondent melnbers and 

le cooperating nonmember respondents on a wholesale basis to the 
l'}{clusion of other dealers in said products which said lists were known 
as distributor guides. Th13 respondent Association has assisted in 
l)olicillg the respondent members and the coopei'ating nonmcmbcr 
responclents in the enforcement of the use of such distributor guiLles, 
~hich were white lists of clealers jointly recognized and agt·eed upon 
. Y respondents as entitled to certain prices, 

On October 17, 1935, the Association mailed out a special bulletin 
~lealing1 with the merchandising policy for the industry nml attach
l~g thereto "a suggested method of proccdure basel! on recommcncla
~10ns receive<l from the di1fcrent members of. the industry." The 
lll!etin stated that the industry would recognize 

lht·ee classes of buyers pei·fol'lning spPcial functions for the Industry otlwr 
1.han that of a jobhet• ~r dealer, thereby entitling them to special considerations 
1t·o · tn the posted jobb~>r opPn price ~;chedule. 

The bulletin advised that B and C buyers must be registered with 
· ~he Association and that their names should he added or rejectetl by 

llJ.utual agreements," and inforined the respondents that the classi
fication of names l~sted in Cla:ss "B'' and "C" should be reviewPtl by 
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the board of directors at their next meeting and any additions, del~· 
tions, or corrections to these facts should be made at the earliest pos· 
flible date. ' ' 

It was further advised that this was tentative, subject to appro~al, 
and that no action should· be taken on any names, indicated, pendlM~· 
general approval. . 

Meetings of the respondent Association were also held from tiU:e 
to time for the purpose of approving the names of dealers in insect!· 
cides, fungicides, and related items who were to be recognized by the 
l'espondents as distributors of such products and at such meetings 
the names of dealers to be so recognized a& distributors of such prod· 
ucts were submitted and voted on by those present. The names a.pd 
proved for recognition as distributors were added to the list an 
the names disapproved were deleted therefrom. Printed copies of tho 
list of distributors as finally approved were distributed among the 
respondents by the respondent Association. ' 

4. The· respondent Association compiled and distributed to the re· 
E>pondent members and to the cooperating nonmember respondentd 
lists of dealers in various types of insecticides, fungicides, and relnte 
items, who were to be recoguiz('d by the responderi.t members and bY 
the cooperating nonmember respondents as retail dealers in said pro· 
ucts and ~ere to be sold as such retail dealers in said products to the 
exclusion of other dealers therein. 

For instance, at a meeting held just prior to June 6, 1935, in CorpuS 
Christi, Tex., it was agreed that the distributors would at a subs.c· 
quent meeting present lists of the retail dealers that they sold 111 

the Corpus Christi area. · The' lists would then be gathered at a subd 
sequent meeting and gone over, and the names passing as appro-ve 
retail dealers would be adopted as the lists that each distributor would 
follow and no other retail dealers would be created until the follo'". 
ing season. It was agreed that this list of approved ·retail dealers 
would be furnished to the various. manufacturers of insecticideS, 
fungicides, and related items. · 

5. The respondent Association has maintained and now maintai!IS 
an open price filing system whereby it relays to respondent members 
and to cooperating nonmember respondents, advance notice of imme· 
diate and future price rises and declines. . 

PAn. 6. The respondents, Phelps Dodge Retining Corporation and 
Tennessee Corporation, entered into an agreement, combination, or 
conspiracy with some of the members of respondent Association to 
establish uniform terms and conditions of sale, and to fix and main- · 
tain the prices, and to designate certain respondent members and the . 
respective customers who were to purchase and resell monohydrated 
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~fPer sul~hate and certain other copper byproducts and specialties. 
by n Ineetmg held on November 15, 1937, which was presided over 
~r respondent Hitchner of the respondent Association, there .were 
Coesent representatives of the respondents, Phelps Dodge Refining 
A r1oration, Tennessee .Corporation, General Chemical Co. and 
C~~ acher-Siegle Corporation, and of the respondent members, The 
d.ulPinan Chemical Co., Inc., The Sherwin-1Villiams Co., Inc., E. I. 
N' ont de Nemours & Co., Inc., Lucas Kil-Tone Co .. and The 

11 Iagara Sprayer arid Chemical Co., Inc. At this meeting, it was 

11 g:~d that copper produc~rs would sell only to a selected list of 
l;. ~s. It was also agreed that sales would be made in car lots to 
<\. gitiirJ.ate de~,tlers and jobbers at the established price schedule only. 
su.~0~Inittee was appointed to prepare and su~mit, and prepared and 
Sch lnitted at a subsequent meeting, a list 9f agents and proposed price 
lishedules, ·.At this later meeting, prices were agreed upon and estab
G ed, and the following names were selected as agents: DuPont, 
f ~~e<ral, Ansbacher, Sherwin-1Villiams, Niagara, Chipman, Wool
; 'Allegheny, American Agricultural, Florida Agricultural Supply, 

ew York Insecticide, and Corona. 
l\ PAn, 7. The directors of respondent Association hereinbefore 
t U!~ed have, during their respective terms of office, hnd general con/0 and supervision of the activities of the Association, including the 
t~r~ulation of policies; and the officers hereinbefore named, during 
t'lelr respective tern'l.s of office, have, under the supervision and direc
~on of said directors, had contr0l of the active affairs of respondent 
of550?iation, including the collection and distribution to the members, 
. ;aid Association of !'aid statistical, price, and trade information. · 

11 
An •. 8. The aforesaid understandings, agreements, combinations, 

nd conspiracies and the things done thereunder and pursuant therc,to, 
~nd in furtherance thereof, as hereinabove found, have had and now 
i a"e the tendency and effect of unduly lessening, restricting, restrain
~'· and suppressing competition in the sale and distribution of in-' 
b ticides, fungicides, and related items in commerce among and 
etween the various States of the United States and in the District 

~f. C.olumbia, and of enhancing the prices of said products and mnin-. 
111nmg prices at artificial levels above the prices which would prevnil 

llnder normal, natural, and open competition between said respond-, 
ents; and also tend to create a monopoly in said respondents in the 
111.anufacture and in the sale and distribution of said products in s . . 
Q1d commerce. 

CONCLUSION 

'I'he nets n nd practices of the respondents as herein found aro all 
to the prejudice of competitors of respondents and of the public and 
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· have a dangerous tendency to and have actually hindered and pre· 
vented price competition between and among respondents in the sale 
o~ insec.ticides, £~ngicides, and related items. i~ commerce p.s "coJlld 
merce" IS defined m the Federal Trade CommissiOn Act; have place 
in respondents the power to control and enhance prices; have unrea· 
sonably restrained such commerce in said products; and constitut~ 
unfair methods of competition in commerce within the intent an 
meaning of the Federal Trade Commission Act. 

ORDER TO 'CEASE AND DESIST 

This proceeding having been heard by the Federal Trude Comtnis· 
sion upon the complaint of the Commission, the answers of the 
respondents, and a stipulation as to the facts entered into between the 
~espomlents herein ( ~xcept Antiseptic l_,roduqts Co., Fred L. Lavand 
burg Co., Lucas Kil-Tone Co., Allegheny Chemical Corporation, aJl 
Pittsburgh Plate Glass Co.) and "\V. T. Kelley, chief counsel for the 
Commission, which provides, among other things, that the said Conl· 
mission may proceed upon said statement of facts to make its report 
stating its findings as to the facts (including inferences which it 111!1Y 

draw from the said stipulated facts) and its conclusion based thereoll 
and enter its order disposing of the proceeding without the prese~tn· 
tion of argument or the filing of briefs, and which waives the fill~~ 
of a report upon the evidence by the trial examiner; and the Comtn1.d 
sion having made its findings as to the facts and 't~onclusion tlmt sal 
respondents have violated the provisions of the Federal Trade CoJll' 
mission Act. 

It is ordered, That said respondent Agricultural Insecticide 8: 
Fungicide Association, its officers, agents, and employees; the follo,v· 
ing respondent corporations, The Acme "White Lead and Color Worl~j 
The American Agricultural Chemical Co., The American Cyanan11 

and Chemical Corporation, The American Nicotine Co., Inc., The 
Californin, Spray-Chemical Corporation, The Chipman Chemical Co., 
Inc., Geo~·ge "\V. Cole and Co., Inc., The Hercules Glue Co., Ltd. (a cor· 
poration trading under the name of Colloidal Products Corporation), 
The Commercial Chemical Co., Derris, Inc., Dow Chemical Co., E. 1. 
duPont de Nemours & Co., Inc., The Latimer-Goodwin Chemical Co., 
The Niagara Sprayer and Chemical Co., Inc., The Nicotine Producti011 

Corporation, John Powell & Co., Inc., The Sherwin-'\Villimns Co., Inc., 
The Southern Acid & Sulphur Co., Inc., The Stauffer Chemical Co., 
Inc.,,The Tobacco By-Products and Chemical Corporation, The J, ,y, 
Woolfolk Co., Ansbacher-Siegle Corporation, General Chemical C~., . 
Phelps Dodge Refining Corporation, and Tennessee Corporation, their 
officers, agents, and employees; and the following individual respond· 



AGRICULTURAL INSECTICIDE & FUNGICIDE ASSO. Err AL. 225 
201' ' 

Order 

:~ts, R.N. Chipman, L. S. Hitchner, June C. Heitzman, H. D. Whit-
' Desey, H. P. Mansfield, J. B. Cary, J. H. Boyd, A. J. Flebut, R. E .. 

p emrnon, G. F. Leona.rd, G. E. Riches, and J. l\1. Taylor, general 
ll:~ners, and E .. P. Brown and E. ,Y, Purl~er, specia~ partners, trad.ing 

11 aylor Chemical 'Vorks, Ltd., and their respective representatives 
ag~nts_, and employees, in connection with the offering for sale or sale 
clnd ~Istribution of agricultural insecticides, fungicides, and related 
~t~rnrcals and items for similar uses in commerce as "commerce" is 
d ~ .ned in the Federal Trade Commission Act, do forthwith cease and 
i el:nst from entering into, continuing, carrying out, directing, instigat
tlng, or cooperating in, nny common course of action, mutual agreement, 
t nderstnnding, combinatim1, or conspiracy between and among any 

0~~0 or more of said respondents, with or without the cooperation of 
!lf}' ters not parties hereto, for the purpose, or with the tendency or 
i e~t, of fixing the prices for, or of restricting, restraining, or elim
tntmg competition in, the sale in said commerce of agricultural 
tlnsecticides, fungicides, or related chemicals and items fot: similar 
tlses, and from doing any of the following acts and practices pursuant 
~~ ' 

d 1: li'i . .xing, establishing, or maintainin~ the prices, whether on a 
e~n'cred basis or 'otherwise, or the charges at which the products of 

~nrl} respondents are to be sold or offered for sale, or fixing, establish
ng, or maintaii1ing any method of pricing which deprives buyers of 
opPortunity to obtain rnore favorable terms from one respondent cor. -
~f~ation than from anotl~e~, or fixing, establishing, or maintaining any 

scounts, terms, or conditions of sale. 
b 2. Adhering to any price list compiled or distributed by or on 
ehulf of any of the said respondents. 
3. Imposing, or attempting or threatening to impose, any penalty 

~n, or coercing, or attempting to coerce by any means, any manufac· 
t Urer. who fails or refuses to adhere to or adopt charges, discounts, 

1:rn1s or comlitions of sale, prices, of pricing methods fixed or estab
lShed by said respondents. 

1. Exchanging, distributing, or relaying among respondent members 
or through re~pondent Association or any other medium or central 
ag~mcy, price lists or other information showing current or future 
f:ll'lces or current or future terms or conditions of sale . 
. 5. Determining or attempting to determine by any means, either 

chrect]y or indirectly, which purchasers shall be recognized as jobbers 
of:, or as retail dealers in, and thus entitled to ceFtain price differentials 
on, said products manufactured and sold or offered for sale by said 
respondents. . 
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· 6. Furnishing to the respondent Association, or to any other central 
.. J:;etlium or agency, any list or lists of jobbers or retail dealers or nnY 
dassification of customers as jobbers or retail dealers' and thus entitled 
to certain price differentials on products sold or offered for sale by anY 
of the said respondents. . 

7. Compiling or distributing in any manner, either directly or indl· 
rectly, betwee_n and among any of the respondents, lists of names ?t 
classifications of dealers or users who are to be sold by any of sa1d 
respondents. I 

8. Holding or participating in any meetings, discussions, or es· 
changes of information concerning proposed or future prices, terms or 
conditions of sale, or concerning any actual or proposed recognition or 
classification as jobber or retail dealer of any customer to whom the 
products of any of said respondents are sold or offered for sale. 

9. Taking any action for the purpose, or with the effect, of prevent· 
ing or hindering any dealer or user or any class of dealers or users fro~ 
obtaining the products manufactured by the respondents, or any 0 

them, at such prices and terms as may be satisfactory between the 
individual buyer and seller. 

. 10. Continuing or resuming by tacit and common consent among 
two or more respondents, any practice herein fotbidden when such 
continuation or resumption results in purchasers being prevented froJll 
obtaining more favorable prices, terms, or conditions of sale from one 
of respon?ent corporations than from the others. . 

It is further ordered, That the complaint herein be, and it' herebY 15 

dismissed as to the following named respondents: Antiseptic Products 
Co., Fred L: Lavanburg Co., Lucas 1\:il-Tone Co., Allegheny Chemical 
Corporation, and Pittsburgh Plate Glass Co. 

It i8 further ordered, That the respondents shall, within 60 daY9 

after service upon them of this order, file with the Commission. a 
report in 'writing, setting forth in detail the manner and form ill 
which they have complied with this order. 
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IN THE MATTER OF 

SUCCESS PORTRAIT COMPANY, ETC., ET AL. 

CO!.fPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. '"26, 1914 

Docket ~522. Complaint, Mar. 31, 19.~2.'-Decision, Aug. 3, 1942 

A.. dt·awlng ls a representation produced by the art of drawing, a work of art 
Produced by pen, pencil, or crayon; a crayon dmwing is the act or art of 
dr~wing with crayons; the pastel, in art, is a colored crayon made of pigments 
ground with chalk and compounded with water into a paste; and a drawing 
made with colored chalk or crayon is called a pastel, as is also the art of 
drawing with colored crayons. 

A.. Painting is understood by artists who paint pictures, photographers who color 
Photographs, and the general public, as\ an original representation by the 
Painter of a design, image, or object on a surface by means of paints, water 
color, or oil; a freehand image painted directly on the surface without the 
intervention of any mechanical means, such as a camera; a water color is a 
Palutlng with pigments for which water is used as a solvent; and an oil 
Painting is a painting done by hand with brushes in plastic oil colors on 
canvas, or other materials, without the aid of photography. 

'\\there a corporation, engaged in producing and in selling an~ distributing col
ored or tinted enlargements and miniatures of photographs and snapshots, 
nnd frames therefor; the officers and directors thereof, who exercised a 
substantial measure of control over the other associates as hereafter set 
out: some fifteen "operators" who cooperated with said corporation in 
the sale and distribution of said products, employing numerous persons in 
Yarious capacities such as "crew' managers", "sales agents", "record man
agers", "pt·oof passers", "field artists" and ''delivery' men" to contact the 
Purchasing public; and some 30 "sales agents" of one or more of said 
"operators", who visited homes in cities,. tow us, and rural communities of 

l other States, carrying puported typical samples and soliciting orders; 
11 carrying on the competitive sale of said products under a sales plan in which 

all cooperated and under which said corporation (1) furnished to suid 
"operators" and "sales agents", upon their order, as well as to prospective 
agents, equipment including catalogs, order blanks, daily report forms, 
receipts, and, in many instances, sample cases; (2) caused orders or con
tracts for its products to be entered on printed forms provided by it, which 
contained, in some cases, .its own corporate name and address as well as 
the name or trade name of the "operator" through whom the order was 
secured, and, in other instances, only the trade name of the operator, using 
the corporation's address, and also stated, In some cases, that the "operator" 
was "affiliated" with or a "subsidiary" of said corporation; (3) furnished 
"operators'' and "sales agents", if desired, with identification and creden
tial certificates and letters; ( 4) was in possession at all times of the names 
and addresses of customers whose J?lctures it was making: (5) when so -------1Amended. 

i 
I 
I ,. 
I 
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requested, handled the mail from customers of "operators" and "saleS 
agents," which was addressed to many of them at said corporation's own ad· 
dress: (6) paid visits to various "operator" organizations, instructing tbelll 
regarding sales tethnlque and the obtaining and improving of business; (7) 
required daily reports from salesmen in the field covering the canvassing 

6f customers, pl'oof passing, and the delivery of products; and (8) on occa· 
sion wrote types of sales tall{S deemed appropriate for use by "sales agents" 
or "operators," confeneu with latter regarding trade names to be employed 
by them and contract forms to be used; and handled post office moneY 
orders payable to various trade name companies sent in by the "operators'~ 
making use thereof, and also open accounts and financial transactions for 
such "qperators," maintaining close supervision over their business afl'<lirS 
.and those of the "sales agents," anti on occasion urging the discharge of 
the latter-

(a) Made use in order blanks and contracts and otherwise of such terms as 
"Hand Painted Portrait" in soliciting orders for and designating and refer· 
ring to its aforesaid tinted or colored enlargements or miniatures; 

Notwithstanding the fact said pr&ducts were not paintings as understood bY 
. the general public as being free-band Images painted in water colors or oil 
without the Intervention of any mechanical means, but were accomplish~d 
through spraying powdet·ed pigment in solution upon the photographiC 
reproduction through use of a mechanical air brush and a camel's hitir 
brush; and 

Where said "operators," selling and distributing said colored enlargements, 
miniatul'es, and fl'ames, under the aforesaid general p1an and progt·am--

( b) 1\Iade use of such trade names as "Old Master Portrait Company," "Superior 
Art Studio,.," "Colonial Air Institute,". and numerous others, along witll 
words, In some Instances, "subsidiary of" or "affiliated with," followed bY 
name of. said corporation; and ernt1loyed therewith as the addt·el'ls that of 
said corporation; • 

Notwithstanding the fact that with the exception of one or two, none of thelll 
bad owned, operated or conducted, directly or Indirectly, any "art studio," 
"Institute of art," or place of business at Chattanooga· or elsewhere, or tile 
equipment essential in producing photographic enlargements or min,iatures, 
or employed or controlled artists ot· operators skilled in the use of air or 
paint brush, or In drawing or pastel, or maintained an office or office 'force 
at address In question, with the exception of two who employed a seer~ 
tary and conducted correspondence therefrom; said trade names were use 
merely to promote the sale of products actually produced by such corpor~; 
tlon; and In no Instance was operator a business "subsidiary" or "affiliate 
thereof, but said terms were employed to induce customers to believe theY 
were dealing with an operating established bouse, and served to refer cus· 
tomers to corporation in question for a financial rating of the trnde-uaJlle 
company and the opet·ator using it; 

With result that p1·ospective pm·chasers were led to believe that they were 
deallng with representatives of sales studios or associations or art institutes., 
and therel::iy confusing the businesses conducted by sald "operators" with 
genuine art associations, art studios, or art institutes, and with further 
result that Jili.bllity to purchasers for the representations, acts and prac
tices of "operators" and "!lales agents" was evaded, and business rating, 
credit, prestige, and standing to which they were not entitled were giv-en 
to the trade names employing the sam'e business address ns that of afore· 
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said corporation, and particularly to those which were represented as lts 
\ subsidiaries or affiliates; and 
\'here "sales agents" visiting homes and carrying with them samples which 

had been reproduced and built up from carefully selected subjects of high
est photographic value, the colored enlargements of which had been skill
fully done with great care and detail and resembled closely, in many cases, 
Paintings done by hand; · 

{c) Represented that the company which the particular agent represented 
Was prepared to duplicate or reproduce such type of work and that the 
"studio's" or "art institute's artist" would "paint" or "make a painting" 
or "hand painted portrait'' or "band painteu stream-lined portrait" of the 
Picture or snapshot of some member of the customer's family, and that 
an "oil painting" would be made to be fini><hed in oil by hand on linen, silk 
or Japanese silk, the agent referring from time to time to the "portrait 
Painting" as being made by the trade-name company which he represented, 
and address of which was the same as that of aforesaid corporation; 

'rhe facts being that corporation in question in v11rlous instances, due to being 
furnished with pl10tographs or snapshots of inferior quality, incapable of 
producing good enlargements, was unable to produce finished products equal 
in appearance to. the samples displayed; customers complained that the 
"paintings" or "pictures" made for them were inferior to ·the samples; 
and, as aforesaid, they were not paintings or finished in oil by hand on linen, 
silk, or Japanese silk; 

(d) Falsely represented at times that an art studio or academy of art was being 
:q~aintained in which art classes were being held, and that if the prospec
tive purchaser would lend to the agent a photograph or snapshot, it would 
be copied by hand in oil colors by an art student attending such classes; and 

{e) Falsely represented In many instances that the sale was an "introductory 
offer" only; that only a limited number of painting:i was to be placed in any 
given town or locality, that the customer would pay only for the work 
dorie by the artist, the picture to cost nothing; that. the "painting" was 
being offered at a reduced price and,that, in consideration of such fact, it 
was expressly agreed that it was to be "protected and exhibited"; and in 
other instances designated the price named as an "advertising price". or 

.represented that the picture was being offered merely at the "cost of pro-
duction"· and 

\Vhere some ~f said "operators" and "sales agents"-
(!) Represented to custmPrs and prospective customers that a drawing_ contest 

would be held in a certain community for the purpose of deciding who should 
be one of the few "lucky persons" to have "paintings" placed on exhibition 
in their homes In connection with a "special advertising offet·" or "special 
introductory offer," and represented that the sealed envelope produceli In 
said connection by the "sales agent" contained various slips of paper, most 
of Which were blank, but a few of which were certificates or coupons entit
ling the holder to two genuine hand-painted portraits finished in oil for the 
sum of $10 or one for $7-::iO-or at various times at· different prices under 
which the "lucky" drawer got a picture for half price or two for the price 
of one; · 

'rhe facts being that the slips were so manipulated thnt all acceptable customers 
Invariably drew a '.'lucky" coupon; the allrged contest was a deceptive 
scheme, the sole purpose and result of which, were to induce prospective 
purchasers to believe that if they were lucky they would obtain pictures at 

i . ,. 

i 
i 
I 

I 
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prices greatly below those which other customers had to pay and were thUS 
induced to enter into contructs for purchase in which the coupon gave_ 
them no advantage whatsoever; and 

Where a second sales agent, designated as "field artist" or "instructing artist," 
following the transmission of an order by the first salesman, upon his appear· 
ance with an uncolored rough proof 9r "sketch" of the enlarged photograph. 
for which bff collected the agreed cost-

( g) Informed the customer for the first time that a frame for the picture, which 
was finished in octagonal shape, could not be purchased from any source 
other than through hts company and that the portrait would not bold Hs 
color and be of any value unless frnmed, calling the c'ustomer's attention 
from time to time to his agreement to "protect" and "exhibit" the portrait 
and to his "obligation" under the contract to buy a frame, which In various 
instances bad not been m£-ntioned before, and, In the event of the c.nstomer'S 
refusing to buy a frame, repeated through a third ngent aforesaid reasons 
why a frame must be b6t1ght, and In some Instances refused to deliver the 
completed picture regar<lless of whether or not 1t bad been paid for In full, 
and refused to return the original pbo~ograph loaned by customer until tbe 
frame was ordered ; 

The facts being that said sales agent represented as a "fleld·artist" or "instructing 
artist" was merely a delivery man or frame salesman; and "operators" in 
many instances concealed from purchasers at time of order the fact that 
finished product would be delivered In a frame of peculiar octagonal conve:S: 
shape, and that it would be impossible to obtain a frame to fit said picture 
except from or through said corporation or others at prices fixed by them i 
their efforts were directed largely to the sale of frames, and their sales pian, 
and the various <'ails or the sales agents, were primarily for the purpOse 
and with the effect of forcing the customer to buy something he did not 
originally intend to buy; and 

(h) Represented as regular price or value for frames, prices, and values which 
were in fact substantially In excess of those at which frames of similar 
type and quality are usually sold ; . · 

With the result that tbe use of said typical representations, acts, and practices, 
employed as aforesaid, led purchasers mistakenly to believe that said repre· 
sentations and implications were true, and caused a substantial number to 
buy substantial quantities of their said products: 

Held, That such acts and practices, as above set forth and effected through tbC 
use. of a sales plan In which said corporation and others cooperated, as 
aforesaid, were all to the prejudice and Injury of the public, and constituted ' 
unfair and deceptive acts and practices In commerce. 

Mr. Marshall Morgan for the Commission. 
Whitaker, llall, Haynes & Allison, of Chattanooga, Tenn., for the 

corporate respondent and the officers and directors thereof. 
llfr. Frank J. W idema'(l, of 'Vasl~ington, D. C., for the individual 

operators and salesmen. · 

AMENDED Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, · 
and by virtue of the authority vested in it by said act, the Federal 
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~rnde Commission, having reason to believe that the parties named 
111 the caption hereof, and more particularly hereinafter designated 
and referred to as respondents, have violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest,' hereby issues its com
Plaint, stating its charges in that respect as follows: 

P ARAGR,\PH 1. Respondent, Succe:;;s Portrait Co. (hereinafter re
fe~re.d to as corporate respondent), is a corporation organized and 
do1ng business under and by virtue of the laws of the State of Ten
~essee. Said corporate respondent also trades as Chattanooga Art 
Iedallion Co. and as Art Trade Studios. ' 

. Respondent, J ameR :Morton McConnell, is president and a director 
of corporate respondent, Success Portrait Co. 

Respondent, Ozro Absolem Brammer, is vice president and a director 
of said corporate respondent, Success Portrait Co. 

Respondent, George Nathan McConnell, is secretary and a director 
. of said corporate respondent, Success Portrait Co. . 

Respondent, Jesse Roy Hodge, is treasurer and a director of said 
corporate respondent, Success Portrait Co. · 

The above individual respondents have their principal offices and 
place of business with corporate respondent at 1301 McCallie Avenue 
111 the city of Chattanooga, State of Tennessee, and they direct and 
?0ntrol the business polldes and activities of said corporate respondent 
111 carrying out the acts and practices hereinafter alleged . 
. Respondents, W. S. Edwards and Ida Lillian Wilson Edwards,. are 
llldividuals, trading as Superior Art. Studios and as Colonial Art 
Institute and as Old English Art Co., and as such, are associated with 
lind are representatives of said corporate respondent, Success Por-
~~ili ' ' 

1
.·Respondent, Jack E. Bramley, is an individual, trading as Stream~ 
lne Art Co. His nddress is box 242, Little River Station, 1\Iiami, 

l<'Ia., and he is associated with and a representative of said corporate 
respondent. 
li~espondent, C. A. Hicks, is an individual, trading as H. B. Art Co: 

Is address is San Antonio, Tex., and he is associated with and a 
representative of said corporate respondent. . 

Respondent, N. '\V. Fr11zier, is an individual, trading as Federal Art 
Co. His address is box 720, Tarboro, N. C., and he is associated with 
lind a r'epresentative of said corporate respondent. 
· Respondent, J. E. '\Voods, is an individual, trading as Paramount 
Art Co. His adddress is route 1, Shelby, N. C., and he is associated 
'\vith and a representative of said c9rporate respondent .. 
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Hespondent, J. P. Kennington
1 

is an individual, trading as J{el~
llington Art Rtud1o. His address is Kershaw, S. C., and he is assoct· 
nted with and a representative o£ said corporate respondent. 

Respondent, S. C. Porter, is an individual, trading as Peerless 
Studio. His address is Corpus Christi, Tex., and he is associa_ted 
with and a representative o£ said corporate respondent. 

Respondent, R. H. Page, is an,individual, trading as Page Art Co. 
His Bddre:-:s is 135 ·west Second Street, 1Vashington, N. C., and he 
is associated with and a representative o£ said corporate respondent• 

Respondent, S. P. Rogers, is an individual, trading as Rogers .Art 
Co. His address is Union, S. C., and he is associated with and tL 

representative o£ said corporate respondent. . 
Respondents, H. F. 1Vilson and Jack Howard, are individuals, and 

their addresses are Grenada, Miss., an'd Fair 1\Iount, Ga., respectivelY· 
Said respondents are associated with one another and are trading 
as ·wilson Portrait Co. and as 1Vilson Art Association, and they are 
associated with and representatives o£ said corporate respondent, 
Success Portrait Co. 

Respondent, T. F. Keegan, is an individual, trading as 1Vorld Art 
Co. His address is V ero Beach, Fla., and he is associated with and 
a representative of said corporate respondent. 
· Respondent, R. L. Gaddis, is an individual, trading as Artcraft 
Portrait Co. His address is Bartow, Fla., and he is associated with 
and a representative of said corporate respondent. 

Respondent, E T. Greenwood, is an individual, trading as Vogue 
Art Studio. His address is Paces, Va., and he is associated with tllld 
a representative of said corporate respondent. 

The above-named respondents, 1V. S. Edwards, Ida Lillian Wilson 
Edwards, Jack E. Bramley, C. A. Hicks, N. 1V. Frazier, J. E. ·woods, 
J.P. Kennington, S.C. Porter, R. H. Page, S. P. Rogers, H. F. Wil· 
t:.on, Jack Howard, T. F. Keegan, R. L. Gaddis, and E. T. Greenwood 
lire hereinafter on occasion referred to as respondent representatives. 

Respondents, Neal Allen, Rutl~ Attix, Henry Acie Barrentine, r..,ee 
Beaver, Tom Bell, Earl Bigby', H. P.llingham, R. S. Bishop, James W· 
Boulware, Ted Bramley; Catherine llroward, N. B. llroward, Lloyd 
Brown, H. V. Caton, L. Clark, 0. D. Clayton, Robert Dodd, George f. 
Dcinehue, Joseph Durrance, Edith Eclmondsqn, Jack Edwards, WilliS 
G. Edwards, J. F. Evans, Thos. Gaddis, V. Gantt, Jimmy Greenwood, 
Juanita Holland, R. F. Jones, A. S. King, L. H. Marsden, Thelm:lr 
Marshall, J. II: McCoy, F. H. McGaughey, H. D. McGaughey, Elizn.· 
beth 1\Ielviri, 0. R. Melvin, Carl Newton, Grayce Nix, J~ W. Parker, 
Letha Revels Putney, Jack Ritchi~, T. E. _Savage, Mary Schultz, Lll· · 
lian Shepard, G. C. Sours, R. C. Speece, Marshall Steadham, John Q-. 
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.Tierney, Stelhi Timmerman, C~ J. \Vallentelsz, Kay Harriet "Whitten, 
0. A. Willocks and. Chester Wofford, are individuals and are sales 
ttgents and employees of one or more of the respondents hereinbefore 
11 UU1ed and described. Said respondents are hereinafter on occasion 
l" f 
!' erred to as respondent sales agents. · . 
AU of said individual responuents maintain their principal office and 

lllace of business at 13.01 McCallie Avenue, Chattanooga, Tenn . 
. All of the respondents are engaged in the sale and distribution of 

tinted or colored enlargements, or tinted or colored miniatures, of 
:Photographs and snapshots and frames therefor. Respondents cause 
:nd at aU times.mentioned herein have caused said products, when sold, 
0 be transported from the State of Tennes~ee to the purchasers·there

bf· located in various other StateS" of the United States and in the 
!strict of Columbia. 

t .nespondents maintain and at all times ~1entioned herein have main~ 
blllned a course of trade in said products in commerce among and 
Cetween the various States of the United States and in the District of 

olumbia. . 
·h ~)AR. 2~ In the co~rse az1d .con~uct of s~id busine.ss, respon~e_nts h~ve 

e"n, and are now engaged ill chrect and substantial competitiOn With 
~arious corporations, par:nerships and individuals likewise engaged 
ln the sale and di:-.triLution in commerce between and among the 
''.arious States of the United States and in the District of Columbia of 
tinted or colored enlargements and tinted or colored miniatures of 
Nlotographs and snapshots and frames therefor. ' 

PAR. 3. Respondents, during the 3·years· or more last past, bav~ 
·~~tered into and carrie1l out varjous understandings, agreements, com~ 

illations and conspiracies with each other to sell tinted or colored 
enlargements and ti~ted or colored miniatures of photographs and 
~n . . 

upshots and frames therefor to the purchasing publi.c through the 
l.!se of false, misleading, and deceptive acts, practices, and p)ethods., 

PAn. 4. In the course and conduct of said enterprise, said corporat~ 
l'espondent is engaged in the business of producing and distributing 
Colored or tinted enlargements and miniatures of photographs and 
:~upshots and the sale of frames therefor, and in the sale and distribu
.10n thereof the officers. and directors of said corporate respondent' 
ln their individual and respective official capa~ities, dominate, direct, 
llttd control the corporate policies, affairs, .and activities of said cor
llorate respondent and exerc.ise a substantial measure of direction and 
~ntrol over the organization, management, policies, operation, and 
f l:ancing of the remaining respondents hez;ein in carryig out the un
hUlt·nwthocls of competition and unfair and deceptive acts and practices 
· erei~ alleged. 

' • J 
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Associated with said corporate respondent are various operators, 
associates, or representatives who, through the medium of various 
and sundry trade names, offer for sale, sell and distribute corporate 
respondent's products to the consuming public. Respondent repre· 
sentatives are such operators, associates, or representatives of .said 
corporate respondent. 

The respondent representatives employ numerous persons in vari· 
ous capacities such as "crew manaaers" "road mana(l'ers '' "proof ' "' ' "' ' passers," "delivery men," and salesmen or sales agents, who contact 
the purchasing public in the sale, distribution and delivery of the 
products produced by the corporate respondent and sold and dis· 
tributed by the corporate respondent and the respondent representa· 
tives. Respondent sales agents are connected with the respondent 
representatives in some capacity in connection with the sale and dis· 
tribution of said corporate respondent's products. 

PAR. 5. Pursuant to said understandings, agreements, combina· 
tions, and conspiracies and in furtherance thereof, said respondents, 
acting in concert and cooperation with each other and with divers 
other persons whose names are to the Commission unknown, have 
engaged in various unfair and deceptive acts and practices in coJll• 
merce and various unfair methods of competition in commerce, of 
which the following are typical: · 

1. In buying respondents' products, purchasers and prospective pur· 
· chasers are led to believe by respondent representatives and respond· 
· ent sales agents that ·they are contracting or dealing with duly con
stituted representatives or sales agents of existing studios or art coJll· 
·panies whose names appear on the various contract forms, ordet 
blanks, or identification certificates produced by said representativ-es 
or sales agents in contacting said purchasers. 

In truth and in fact, the names of such studios or art companieS 
are wholly fictitious in that there are no such studios or art companieS 
. in existence, but to the contrary these are merely trade names used bY 
the various respondent representatives engaged in the sale of productS 
produced and distributed by Success Portrait Co. These various con
tract forms, order blanks, and identification certificates give the street 
address of Success Portrait Co. as their own. Respondent represent!\• 
tives and respondent sales agents do not in any way operate art coJll• 
panies, art associations, or studios; nor do they in any manner engage 
in the business of making, enlarging, or the tinting of photographS· 
The Success Portrait Co.'s products are sold by such agents, repre· 
~entatives and canvassers operating under various fictitious names, 
thereby misleading the public as to the real name of the manufacturet 
of the product. Respondent representatives and respondent's saleS 
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agents are ·furnished with identification certificates and credentials 
Which are pu-rportedly signed by one of the fictitious studios or art 
companies. These are exhibited by respondent representatives and 
respondent sales agents when interviewing various prospective pur
chasers. On occasion also respondent representatives and respondent 
sales agents are furnished with identification certificates and creden
tials signed by corporate respondent Success Portrait Co., which are 
8Jchibited by them when interviewing various prospective purchasers. 

Equipment, including catalogs, order blanks, daily report forms, 
receipts,~ and, in many instances, sample cases enclosing samples of 
Corporate respondent's products, is furnished by corporate respond
ent to said respondent representatives and respondent sales agents. 
'I'he corporate respondent, in many instances, causes orders or con
tracts for its products to be entered on printed forms provided by it 
for that purpose. These order blanks or contracts contain corporate 
respondent's name and address, as well as the name or trade name of 
the respondent representative through whom the order is secured. 
In such order blanks it is variously stated that said respondent 
representative is affiliated with or is a subsidiary of said corporate 
respondent. 1Vhen an order is secured, said order blanks or contracts 
are signed by the respondent representative securing the order as 
"representative" or "company representative" on a line provided 
therefor. 
· . Typical of "the :form of order blank or 'contract used by the re
spondents under the trade names mentioned herein, and under various 
other trade names to the Commission unknown, is the following: 

SUPERIOR ART STUDIOS 
Subsidiary of Success Portrait Company 

Home Office, 1301 McCallie Ave. 
CHATTANOOGA, TENN. 

1 Sketching and Portrait Painting 

THIS CERTIFICATE entitles the bolder to one HAI\"'D-PAINTED STREAM: 
LINE PORTRAIT, size 9 x 14, for the producing cost of $2.98 unframed. 

To Introduce this grade of art, we are placing only a limited number under 
this offer. You will be notified by mail when proof of your portrait Is ready. 
It W!II then be shown at your residence when the $2.98 must be paid. 

In consideration of the reduced price at which this portrait Is 'placed, It is 
eJCpressly ngt·eed that It shall be properly protected and exhibited. 

Ve,·tial agreements, other than he1·eln stated, will not be recognized. 
We guarantee the return of your photograph with the finished work. 

COUNTERMANDS NOT RECOGNIZED 
PAY THE MAN WHO SHOWS THE PROOF 

Date____________________ Representative_..:----------------------------------. 

' I ,, 
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The foregoing business arrangement is used by the respondents for 
the purpose of evading liability to purchasers for various false and 
misleading statements and representations which are made in the 
sale of respondents' products and to give prestige to the various trade 
names used by respondent representatives and respondent sales 
agents. The so-called "paintings," "hand-painted portraits," "poly· 
chrome portraits," "streamline portraits,"· or "miniatures" produced, 
sold and distributed by respondents are not portraits, miniatures, or 
paintings finished or produced by hand in oil colors in any sense of 
the word, but, to the contrary, are merely cheap, quickly made photo· 
graphic reproductions costing in the neighborhood of $1.25 each, 
which are tinted or colored by the use of pastel or crayon, water color 
or other powden:id pigments soluble in water, sprayed upon the 
photographic reproduction in solution largely through the use of 11 

mechanical air brush and compressed air. 
2. Respondents exhibit to purchasers and prospective purchasers 

samples of attractively colored and finished specimens of the pur· 
ported type of work to be done. Prospective purchasers are told 
that they may buy similar "paintings" or "p<:>rtraits" from respond· 
ents at a "reduced price," "advertising price," "special introductorY 
price," or for the "cost of production." 

In truth and in fact, the so-called portraits or tinted photographic 
reproductions produced, sold and distributed by respondents are dif· 
ferent from and greatly inferior in quality, workmanship, and ap· 
pearance to the samples exhibited by respondents when obtaining 
orders for ·such products. In truth and in fact, such products are not 
sold at a "reduced price," "advertising price," "special introductorY 
price," or for the "cost of production" but, to the contrary, the price 
at which respondents sell unframed tinted photographic reproduc
tions is in excess of and above the regular and customary price' for 
whieh said products usually and customarily sell in the ordinarY 
course of business. 

3. Said respondents in some instances induce the customer to lend 
them a photograph or kodak snapshot of the party or parties whose 
portrait is to be "painted" and represent that such photograph is to 
be used as a model or guide to the artist who is to "paint" the 
"portrait" and that said photograph will be returned to the purchaser 
with the completed work. In some instances, n~spondents represent 
that they maintain an· "art institute," "art studio," or "academy of 
art" in which art classes are held for the pur;pose of giving experience 
to young artists and that respondents desire to obtain various photo-. 
grahs from whieh hand-painted portraits or hand-painted miniatures 
are to be copied and, further,·that if the prospective purchaser will 
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~o~n t? th.e respondents a photograph or s~apshot it will be copied by 
and m ml colors by an art student attendmg such classes. Respond

~nts further represent to the prospective purchaser that the so-called 
portrait" or "oil painting" will be 'finished in oil by hand on linen, 

Silk, or "Japanese" silk. · 
. In truth and in fact, corporate respondent, Success Portmit Co., 
18 not and never has been an art association, art studio, art institute, 
~r acallemy of art, ancl sud: institutions are not now, ancl have not 
cen during the times mentioned herein, owned or operated by any 

~f the re.spondents herein. On the contrary, the buf)iness conducted 
Y rcsponclents in the production, distribution and sale of said por

tr·aits and frnmes is and has bE'en nothing more, in fact, than a com
nlercial business enterprise selling to 'the purchasing public for profit 
~heap colored or tinted photographic enlargements or miniatures and 
~·ames therefor. The use by respondents of the terms "art associa

tion,'' "art studio," "art company," art institute," "academy of art" 
and other terms of similar import and meaning misleads and deceives 
the purchasing public as to the character of the business actually con
dttcted by the i·espondents and has caused the purchasing publiy to 
Confuse respondents' business with various organizations similar in 
~an1e or designation which conduct an "art association," "art studio," 
art institute," "art 'company," or "academy of art," and which are 

Properly designatPd as such. . · 
In truth and in fact, the products produced by resi)ondents are not 

Portraits or oil paintings, as such terms are ordinarily understood, 
finished in oil, by hand, on.linen, silk, or "Japanese" silk, but, to th~ 
contrary, are made with water colors, as hereinabov~ described, on a 
~Pe of photographic pri1_1t paper containing no linen or silk materials 
llt so finished that the surface has the appearance of cloth. · , 

. 4. \Vhen an order is secured, the delivery of the finished product 
ls lllade at It subsequent date by a respondent representative or re-
8Pondent sales agent or some individual associat.ed with respondents 
other than the respondent or associate who secured tlie original order. 
'the person making the delivery is represented by: the 1;espondents 
to be a "field artist" or "instructing artist." The picture is presented 
to the ·purchaser in a frame of peculiar octagonal, convex sllape, re
/:tardle£s of whether or not a frame has been previom;ly ordered. ·In 
the event the purchaser objects to the quality, clesign, or price of the 
frame, or does not desire to purchase the frame, although previously 
a.dvised that there is no obligation to buy a frame, he is for the first 
t1me informed that a frame for the product may not be purchased 
from any source other than through the respondents; that the portrait 
\ViU not hold its colors or be of anY, valu~ unless it is framed; and that 

:5097-H)m-43-ml. 35-18 

. f 
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the customer has agreed in the contract to "protect" and "exhibit'' 
the portrait and consequently under the contract must buy a :frame· 
In the .event the purchaser refuses to buy a frame, the respondents 
in. many instances refuse to deliver the completed pitcure, regard· 
less of whether or not it has been paid for in full, or to return the 
original photograph loaned by the customer until a frame is ordered 
or a claimed balance due is paid in full. . 

In truth and in fact, the sales agent represented by respondents to 
be a. "field. artist" or "instructing artist" is not an artist in the sense 
that such term is ordinarily understood by the consuming public. On 
the contrary, said so-called artist is nothing more than a deliverY 
man or frame salesman operating :for and on behalf of respondents. 
Purchasers are not advised and there is no such understanding or 
agreement in connection with said contracts that photographs or snap· 
shots loaned or submitted by purchasers are to be retained by respond· 
ents until payment of any sum alleged by respondents to be due the!11· 
To the contrary, purchasers are advised by respondents that photo· 
graphs loaned to respondents will be returned by respondents at the 
time the finished product is submitted, regardless of'whether or not 
such product or a frame therefor is purchased. Respondents conce~l 
and have concealed :from purchasers at the time the "portrait" l5 

ordered the fact that the finished product will be cut in an octagonol 
shap~ and will be,delivered in a frame of peculiar octagonal, convet 
form and shape; and that it will be impossible for the customer there· 
.after to obtain a frame to fit said portrait except from or through 
respondents at prices fixed by respondents. · ' 
. 5. The said respondents in other instances further represent that 11 

drawing contest will be held in a certain community for the purpose 
of deciding who shall be one of the few lucky persons to have respond· 
ents place paintings on exhibition in their homes in connection 'with 
a "special advertising offer" or "special introductory offer." In con· 
nection with said drawings, respondents produce a number of sealed 
envelopes containing various slips of paper. It is represented that 
most of said slips are blank and of no value but that a few are. certifi· 
.cates or coupons -which will entitle the holder thereof to two genuine 
hand-painted portraits finished in oil for the sum of $10 or one such 
painting for $7.50 (at various times similar offers are made at dit· 
ferent prices). The said envelopes containing said slips are so manip· 
ulated by respondents that all prospective customers invariably dra\'\" 
a "lucky" coupon or certificate, of which the following is typical: 

SUPERIOR ART STUDIO 
.1301 McCALLIE A VENUE, 

·CHATTANOOGA, TENNESSEE. 
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'~or the purpose of advertising the SPECIALLY DESIGNED STREAMLINE 
' RTRAITS in full colors and extending our business. 

The Original Holder of This 
RED SEAL CERTIFICATE 

'Ia entrtled to receive and take advantage of Our Special Introductory Ofl'er . 
. AC(!eptable Photographs must be furnished our representative. 

This certificate Is non-negotiable and redeemable only as stipulated above. 
Right' Is reserved to withdraw cettlficate if Photographs are not suitable for 

Portraits. 

Issued tO-----------------------------
SUPERIOR ART STUDIO 

'Vari'ous other types of certificates not specifically set out herej,n are 
llstld by the respondent representative~ and respondent sales agents in 
carrying out said so-called drawing contest scheme. 

The holders of said "red setil certificates" or other so-called "lucky" 
coupons are led by the false and deceptive statements and represen
tations of respondents and by the "fake" drawings in which the 
holders were "lucky" to believe that said coupon or certificate places 
.holders at a distinct advantage 'in purchasing a painting or portrait 
and such holders are thereby induced to' enter into contracts for the 
Purchase of a so-called "painting" or "portrait." · In truth and in 
~act, said coupon or certificate gives the holder thereof no advantage 
ln price whatsoever, for practically all prospective purchasers are 
Permitted to secure a "lucky" certificate or coupon and all purchasers 
lllay purchase said "paintings" or "portraits" at the price used by 
respondents in making the so-call~d "special introductory offer." 
' The aforesaid false . and . misleading statements, representations, 
.acts, practices, and methods used by the respondents in connection 
~~th. the conduct of their business enterprise, as aforesaid, are not 
au inclusive but are illustrative of the character and type of state
·l'nents, representations, acts, practices, and methods used by respond
~nts to mislead and deceive members of the purchasing public and to 
lndnce the purchase of their said products. 
t PAR. 6. A crayon is a pencil-shaped piece of colored clay, chalk or 
charcoal used:for drawing upon paper. A crayon drawing is the 
act or art of drawing with crayons. A drawing is a representation 
Produced by the art of drawing; a work of art produced by pen, 

' l>encil, or crayon. The pastel, in art, is a colored crayon made of 
Pigments ground wit~ chalk and comp!lunded with water into a 
,Sort of paste. A drawing made with a colored chalk or crayon is 
Called a pastel, as is also the art of drawing with colored crayons.· 
' A painting is a likeness, image, or scene depicted with paints with
tlUt the aid of photography. A water .color is a painting with pig-

.. 
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ments for which water, and not oil, is used as a solvent. A portrait in 
its ordinarily accepted meaning, is a picture of a person d;rawn frorn 
life, especially a picture or representation of a face; a likeness, par· 
ticularly in oil. An oil painting is a painting done by hand with 
brushes in plastic oil colors on canvas, or other material, without .the 
aid of photography. . . 

PAR. 7. In the course and conduct of their business, respondents' 
selling and distributing methods are directed primarily to accomplish 

' the sale of a picture frame at an exhorbitant price and the respondents 
various activities and representations in securing contracts for por· 

· traits are used to enable respondents to contact the pmchaser fQr an 
opportunity to sell picture frames of cheap and inferior quality at 
prices which are far in excess of the prices at which frames of similal' 
quality usually and customarily sell ~or in the ordinary course of 
business. 

PAR. 8. Each of said respondents herein has acted and does act in 
concert and cooperation with one or more of the other respondents 
herein in doing and performing the acts and practices herein alleged 
and in furtherance of said understandings, agreements, combinations, 
and conspiracies. 

PAR. 9. The use by the respondents of the aforesaid acts, practices, 
and methods in connection with the offering for sale and sale of said 
products in commerce, as aforesaid, has had, and now has, the tend· 
ency and capacity to, a_nd does, mislead and deceive the purchasing' 
public concerning the quality .and value of respondents' products and 
the pature· of the business conducted by respondents, and has led, and 
does lead, purchasers erroneously and mistakenly to believe that the 
representations and implications so made and used by respondents 
are tr11e, and cause a substantial number of the purchasing public to 
purchase said products under the mistaken and erroneous belief that 
they are securing high grade, quality portraits or paintings and picture 
frames of exceptional value. 

The use by respondents of the aforesaid acts, practices, and methods 
has the tendency and capacity to, and does unfairly divert trade to 
respondents from their competitors engaged in the sale and distribU· 
tion of tinted or colored enlargements or miniatures of photographS 
and snapshots in commerce among and between the various States 
of the United States and in the District of Columbia, who truthfullY 
represent their said products. As a consequence thereof, substantial 
injury has been done, and is now being done, by. respondents to 
competitors in said commerce. 

PAR. 10. The aforesaid acts and practices of respondents as herein 
alleged, including said understandings, agreements, combinations and 
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Conspiracies, and the things done thereunder and pursuant thereto 
and. in furtherance thereof, as hereinabove alleged, are all to the 
PreJudice and injury of the public and of respondents' competitors, 
and constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practkes in commerce within the intent and 
ll'leaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Ptirsuant to the provisions of the Federal Trade Commission Ac;t, 
~he Federal Trade Commission on the 31st day of March 1942, issued 
Its amended complaint in this proceeding charging the above named 
respondents with the use of unfair methods of competition in com
lnerc;e in violation of the provisions of said act. On April 4, 1942, 
through their counsel Frank J. 'Wideman, appearance was· entered 
and answer to said amended complaint was filed by the following 
l'~spondents: ·w. S. Edwards and Ida Lillian Wilson Edwards, indi
l'Idnally and trading as Old :Master Portrait Co. and formerly trading i Colonial Art Institute and Superior Art Studios and Old English 

rt Co.; Jack E. Bramley and Grayce Nix, individually and trading 
~ Streamline Art Co.; N. ,V, Frazier, individually and trading as 

ederal Art Co.; ,J. E. '\Voods, individually and trading as Paramount 
-Art Co .. ; J. P. Kennington, individually and trading as Kennington 
~rt Studio; S. C. Porter, individually and trading as Peerless Studio; 
. ·II. Page, indivitlually and trading as Page Art Co.; II. F. Wilson, 
I~dividually and tl'Uding as Wilson Portrait Co.; Jack Howard, indi
VIdually and trading as Portrait Art Agency; T. F. Keegan, individu
ally and trading as '\Vorld Art Co.; R. L. Gaddis, individually and 
tr!lding as Artcraft Portrait Co.; E. T. Greenwood, individually and 
trading as Vogue Art Studio; Ted Bramley, individually and trading 
118 llembrandt Portrait Co.; and R. F. Jones, II. P. Bingham, F. H. 
~cGaughey, N. B. Broward, James ,V, Boulware, Neal Allen, Eliza-
eth Melvin, Catherine Broward, Letha Revels Putney, Edith Edmon

son, Carl Newton, Juanita Holland, Joseph Durrance, '\Villis G. Ed
"'ards, Jack Edwards, 0. A. Willocks, H. D. McGaughey;-n. S. Bishop, 
~·· R. Melvin, Jack Ritchie, Lee Beaver, Marshall Steadham, :Mary 

chutz, C. J. '\Vallentelsz, Tom Bell, G. C. Sours, R. C. Speece, and 
~· S. King. On April 7, 1942, through their counsel, Whitaker, Hall, 

aynes & Allison, appearance was entered and answer to said amended 
~0ll1plaint was filed by the following respondents: Success Portrait 

o:, a corporation, unci Success Portrait Co., trading as Chattanooga 
Art Medallion Co. a11d as Art Trade Studios; James l\Iorton 1\IcCon
llelJ, individually and as president and a director of Success Portrait 

., 
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Co.; Ozro Absolem Brammer, individually and as vice president and!" 
director of Success Portrait Co.; George Nathan McConnell, indt~ 
vidually and as secretary and a director of Success Portrait. Co.; and 
Jesse Roy Hodge, individually and as treasurer and a director of. 
Success Portrait Co. Thereafter', a stipulation was entered into 
whereby it was stipulated and agreed that a. statement of facts signed 
and executed by the aforementioned respondents through their respee· 
tive counsel, Frank J. 'Wideman, and Messrs. Whitaker, Hall, Haynes 
& Allison, and by Richard P. Whiteley, Assistant Chief Counsel for 
the Federal Trade Commission, subject to the approval of the Cont· 
mission, might be taken as the facts in this proceeding and in lieu ?f 
testimony in support of the charges stated in the complaint, or J.1l 

opposition thereto, and that th~ Commission might proceed upon said 
statement of facts to make its report, ·stating its findings as to the 
facts and its conclusion based thereon and enter its order disposing of 
the procefldings without the presentation of argument or the filing 
of briefs, counsel for said respondents expressly waiving the filing of 
report upon the evidence by the trial examiner. 

Followi'ng service of said amended complaint upon him, respondent, 
S. P. Rogers, individually and trading as Rogers Art Co., on Apri120, 
1942, filed his answer to said amended complaint .. The Commission 
thereafter, by order entered herein, granted the motion of respondents, 
S. P. Rogers, for permission to withdraw his said answer and to sub· 
stitute therefor an answer admitting all of the material allegations of 

, fact set forth in said amended complaint and waiving all inte:r:vening 
procedure and further hearing as to said facts, which substitute answer 
was duly filed in the office of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on said amended complaint, answers thereto, 
nnd stipulation, said stipulation having been approved ·and accepted 
and filed, and the Commission having duly considered the same and 
being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes i.ts findings as to the facts 
and its conclusion drawn therefrom as follows: 

FINDINGS AS TO THE FACTS 

' ' 
PARAGRAPH 1. Respondent, Success Portrait Co. (hereinafter re· 

ierred to as corporate respondent), is a corporation organized and 
doing business under and by virtue of the laws of the State of Tennes~ 
see. Said corporate respondent also trades as Chattanooga Art :Medal~ 
lion Co. and as Art Trade Studios. 

Respondent, James Morton McConnell, is president and a director 
of corporate respondent, Success Portrait Co. 
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Itespondent, Ozro Absoleni Brammer, is vice president and a di
rector of said c<_>rporate respondent, Success Portrait Co. 

Itespondent, George Nathan McConnell, is secretary and a director 
of said corporate respondent, Success Portrait Co. 

ltespondent, Jesse Roy Hodge, is treasurer and a director of said 
corporate respondent, Success Portrait Co. · 

'I'he above-named individual respondents have their principal office 
~nd.place of business with corporate respondent at 1301 McCallie Ave-

lie In the city of Chattanooga, State of Tennessee . 
. Respondents, W. S. Edwards and Ida Lillian "Wilson Edwards, are 
~!ldividuals, trading as Old Master Portrait Co., and formerly 
~adi~g as Colonial Art Institute, as Superior Art Studios and as Old 

nghsh Art Co., 13011\fcCallie Avenue, Chattanooga, Tenn. 

1. ltespo1,1dent, Jack E. Bramley, is an indiv.idual, trading as Stream
.1ne Art Co., 13011\fcCa:Ilie Avenue, Chattanooga, Tenn. His address 
18 llox 242, Little River Station~ Miami, Fla .. 
C Itespondent, N. W. Frazier, i~ an individual, trading as Federal Art 
h o., · 1301 McCallie A venue, Chattanooga, Tenn. His address is 

ox 720, Tarboro, N.C.. . 
A ltesporident, J. E. 'Voods, is an individual, trading as, Paramount 
llrt Co., 1301 McCallie Avenue, Chattanooga, Tenn. His address is 

oute, 1, Shelby, N. C. 
t Resp<lndent, J. P. Kennington, is an individual, trading as Kenning.; 
don Art Studio, 1301 McCallie Avenue, Chattanooga, Tenn. His ad
tess is Kershaw, S. C. 

S Itespondent, S. C. Porter, is an individual, trading as Peerless 

0tudio, 1301 :McCallie Avenue, Chattanooga, Tenn. His address is 
orpus Christi, Tex. 

13 
llespondent, R. H. Page, is-an individual, trading as Page Art Co., 

S 01 McCallie A venue, Chattanooga, Ten11. His address is 135 West 
econd Street, 'Vashington, N. C. • 

th ~espondents, H. F. Wilson and Jack Howard, are individuals, and 
S ~lr addresses are Grenada, Miss., and Fair Mount, Ga., respectively. 
;~d respondents are or were associated with one another ti:ading as 
.2\. llson Portrait Co. and as 'Vilson Art Association, 1301 McCallie 

Venue, Chattanooga, Tenn. Respondent, Jack Howard, also trades 
or has traded as Portrait Art Agency. · 
C ltespondent, T. F. Keegan, is an individual, trading as "\Vorld Art 
ll o., 1301 McCallie A venue, Chattanooga, Tenn. His address is Vero 

each, Fla. 
~Respondent, R. L. Gaddis, is an individual, trading as Artcraft 
i ortrait Co., 1301 McCallie Avenue, Chattanooga, Tenn. His address 
s :Oartow, Fla. 
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Respondent, E. T. Greenwood, is an individual, trading as Y ogne 
Art Studio, 1301 McCallie A venue, Chattanooga, Tenn. His address 
is Paces, Va. · 

Respondent, Ted Bramley, is an individual, trading as Rembrandt 
Portrait Co., 1301 McCallie A venue, Chattanooga, Tenn. 

Respondent, S. P. Rogers, is an individual, trading as Rogers Art 
Co., 13011\fcCallie A venue, Chattanooga, Tenn. His address is J{an· 
napolis, N. C. . 

The above-named respondents, to wit: ,V, S. Edwards, Ida Lillian 
Wilson Edwards, Jack E. Bramley, N. ,V. Frazier, J. E. Woods, J.p. 
Kennington, S.C. Pbrter, R. H. Page, H. F. Wilson, Jack Howaril, 
T. F. Keeg~tn, R. L. Gaddis, E. T. Greenwood, Ted Bramley, and S.l'· 
Rogers are hereinafter on occasion referred to as "operators." 

Respondents, Neal Allen, Lee Beaver, Tom Bell, H. P. Bingham, n. 
S. Bishop, James ,V, Boulware, Catherine Broward, N. B. Bro"\Vard~ 
Joseph Durrance, Edith Edmonson, Jack Edwards, 'Villis G. 
Edwards, Juanita Holland, R. F. Jones, A. S. King, F. H. 1\IcGang· 
hey, H. D. McGaughey, Eliz~beth Melvin, 0. R. Melvin, Carl Newton, 
Grayce Nix, I;"etha Revels Putney, Jack Ritchie, l\Iary Schutz, G.C. 
Sours, R. C. Speece, Marshall Steadham, C. J. 'Vallentelsz, .and 0 . .A.d 
'Villocks, are individuals, some of whom are or were sales agents an 
employees of one or more of the respondent "operators" hereinpefore 
named and described. Said respondents are hereinafter referred to 
as "sales agents.'' Many of said individual respondents represent and 
have represented the address 1301 McCallie Avenue, Chattanooga, 
Tenn., to be the location of their place of business. Several of the 
individual respondents named in the complaint herein are unknown 
to the corporate respondent and "operators" and said corporate 
respondent and "operators" are without know ledge of the businesS 
connections of such individuals. 

All of the respondents executing said stipulation a.nd respondent, 
S. P. Rogers, are engaged in the sale and distribut'ion of tinted or 
colored enlargements or tinted or colored miniatures of photographS 
and snapshots, and in the sale of frames therefor. RespondentS 
cause and at all times mentioned herein have caused said products, 

' when ~old, to be transported fro·m the State of Tennessee to the puf! 
chasers thereof located in various other States of the United StateS 
and in the District of Columbia. · 

Respondents maintain, and nt all times. mentioned herein }lave 
maintained, a cour~e of trade in said 1~roducts in co~erce ~1110~1 
and between the varwus States of the Umted States and m the Dtstrt<: 
of Columbia. · 
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. Pan. 2. Said corporate respondent is engaged in the busine.ss of pro
ducing, selling, and distributing among other things, colored or tinted 
~nlargements and miniatures of photographs and snapbhots and sell
lng frames therefor, and in the sale and distribution thereof the offi
cers and directors of said corporate respondent, in their individual 
and respective official capacities, dominate, direct and control the cor
Porate policies, affairs and activities of said corporate respondent and 
e:x:ercise a substantial measure of direction and control over the organi
~ation, management, policies,· operation and financing of the remain
lng respon~ents herein in carrying out the methods of competition and 
acts and practices herein described. 

Cooperating with said corporate respondent in connection with the 
.~al~ of its aforesaid products are the various individuals heretofore 

es1gnated as "operators," who, through the medium of various and 
Sllndry trade names, sell and distribute corporate respondent's prod
.ucts in commerce to the consuming public. 
. 'I'he aforesaid "sales agents" are connected with the "operators" 
!n. varying capacities in connection' with the sale and distribution of 
~ald corporate respondent's products. 
b P Ait 3. In the course and conduct of said business, respondents have 
een, and are now, engnged in direct and substantial competition with 

Various corporations, partnerships and individuals also engaged in -the 
~ale and distribution in commerce between and among the vari.ous 
· tates of the United States and in the District of Columbia, of tinted 
or colored enlargements and tinted or colored miniatures of photo
graphs and snapshots, and of frames therefor. 

PAn. 4. The business of selling corporate respondent's said enlarge
~en~s and miniatures of photographs and snapshots and frames there
or 1s and has been effected and accomplished by the following well

. coordinated sales plan of procedure in which all of said respondents 
Participate and cooperate. 
~aid corporate respondent, Success Portrait Co., under the direction, 

gu1~ance, and control of its aforesaid officers and directors, operates 
and for several years last past has operated an art studio at the said 
address, 1301 :McCallie Avenue, Chattanooga, Tenn. The said tinted 
or colored enlargements and miniatures sold by Success Portrait Co., 
and by said "operators" and "sales agents" are made here. At said 
atlldio are also kept and maintained stocks or frames for said enlarge
~ents and miniatures, also sold by corporate respondent and the 
0 Perators" and "sales agents." 
.In effecting the sale of corporate respondent's said enlargements and 

llllniatures and frames therefor; the said "operators" employ immer
ous pe1·sons in various capacities such as "crew managers," "sales . 
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acrents" "road manaO'ers" "proof passers" "field artists" and "deli'V· 
I:> ' I:> ' ' ' . • 

ery men," to contact the,purchasing pubiic. Said employees, including 
"sales agents" are connected with and render services to the "operators'' 
as a result of oral understandings or arrangements entered into cover· 
ing the sale of the aforesaid enlargements and miniatures and frames 
therefor. 

Equipment, including catalogs, order blanks, daily report forms, 
receipts, and, in many instances, sample cases containing samples of 
corporate respondent's products, is furnished by corporate respondent 
to said "operators" and "sales agents" upon their order~ The corporute 
respondent, in many instances, causes orders or contracts for its 
products to be entered on printed forms provided by it for that pur· 
pose., Some of these order blanks or contracts contain or have con-· 
tained corporate respondent's name and address as well as the name or 
trade name of the "operator" through whom the order is secured. 

. " Many of the order blanks or contracts used by various "operators 
f:ontain and have contained only the trade name of the "operator"· 
using the address of corporate respondent, Success Portrait Co., 1301 
McCallie A venue, Chattanooga, Tenn. In other order blanks or 
co.ntracts used by said "operators" it is or has been variousfy stated 
that said "operator',' is "affiliated with" or is a "subsidiary of" said 
corporate respondent, but not all of said "operators" have used the 
terms "affiliated with" or "subsidiary of." 

'When an order is obtained, said ordt>r Llank or contract is signed bY 
the "operator" or "sales agent" obtaining the order as "representative'' 
.or "company representative" on a line provided therefor. 

Among and typical of the form of order blank or contract used bY 
the "operators" i,n connection with the trade names mentioned herein 
·and various other trade names to the Commission unknown, other 
_than and excluding the wording "subsidiary of Success Portrait Coill" 
pany" as stated hereinabove, is the following: 

* * 
SUPERIOR ART STUDIOS .. * • 

Home Office, 1301 McCallie Ave 
CHATTANOOGA, TENN. 

Sketching ana Portrait Painting 

• • 

THIS CERTIFICATE entitles the holder to one IIAND-P AINTED STREAlll· 
LINE PORTRAIT size 9Xl4, for the producing cost of $2.98 unframed. 

To introduce this grade of art, we are placing only a limited number under 
thls offer. You will be notified by mail when proof of your portrait is readY· 
It wlll then be shown at your residence when the $2.98 must be paid. 

In consideration of the reduced price at which this portrait is placed, it iS 
expressly agreed tbat it shall be properly protected and exhibited. 
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Verbal agreements other than herein stated, will not be recognized. 
We guarantee the return of your photograph with the finished work. 

COtTNTERl\IANDS NOT RECOGNIZED 

PAY THE MAN WHO SHOWS THE PROOF 

247 

; Date--------------.-----------r---- Representative ___________________ .! _____ _ 

In furtherance of th~ conduct of the business arrangements between 
corporate respondent and said "operators," corporate respondent 
furnishes "operators" and "sales agents" if desired, with identification 
and credential certificates addressed to and to be shown to the general 
~Ublic, recommending them to the public, and designating each as 
a customer of ours handling portraits, miniatures, art paintings and 

·frames," and certifying to his honesty and dependability. On oc~ 
casion, also, corporate respondent furnishes letters of similar import 
to "operators" the same also to be exhibited to prospective customers. 
· Corporate respondent. is at all times in possession of the names and 
addresses of customers whose pictures it is making. Corporate re
_SPondent keeps on hand, for the use of "operators" and "sales agents," 

, eo~ies of order books and of envelopes used for mailing prints ob-
• ta1ned from the public in cases where said "operators" or "sales 
·~gents" use and are permitted to use corporate respondent's catalog 
1~ selling to the public. Corporate respondent, upon request, fur
nishes its sales catalogs and sales outfits to prospective selling agents, 
charge being made for sample cases. 
· Mail from customers of the "operators" ai1d: "sales acrents" is ad-
~ b 

't l'essed to many of them at 1301 McCallie Avenue, Chattanopga, 
~nn., and in some instances is there opened by someone connected 

'"'1th corporate respondent,· Success Portrait Co., when so requested 
by the "operators" or "sales agents." If the contents of a letter are 
~ot understood the letter is forwarded out to the field to the particular 

0Perator" or "sales agents" involved, for verification and further 
attention. . , 
· Officials of corporate respondent, from time to time, pay or have 
Paid visits to various "operator" organizations instructing them re
farding sales technique and methods and as to how business may 
· e obtained and improved. Daily reports from salesmen in the field 
?ave been required by corporate t~espondent, covering the canvass of 
!CUstomers, on proof passing and the delivery of products sold. Corpo
rate respondent, on occasion, writes or offers to write types of sales 
·talks deemed appropriate for use by "sales agents" or "operators." 
.:orporate respondent, upon occasion, confers. and has conferred with 
· 0Perators" regarding the use of trade ~ames to be employed by them 
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and with respect to contract forms to be used. Officials of corporate 
respondent, have endorsed over to Success Portrait Co., for deposit to 
its credit at Ha:wilton National Bank, post office money orders payable 

'to various trade namE) companies sent in by "operators." Open ac· 
counts covering the operation of "operators" in the field are kept a.t 
the office of corporate respondent and from time to time advances 
are made to those "operators" who submit' orders and remit collections 
deemed sufficient to justify such office cr(,'dit operations. Other "oper· 
ators" or ''sales agents" are dealt with on a strict c. o. d. basis. Of· 
ficials of corporate respondent, maintain and have maintained close 
supervision over the business affairs and practices of respondent 
"operators" and "sales agents" and on occasion have urged the dis· 
charge of "sales agents." 

All of the aforesaid "operators" in selling to and· dealing with the 
consuming public, and in pursuance of an agreement theretofore 

' entered into bet\\een them and said corporate respondent, are per· 
mitted to use and do use corporate respondent's Chattanooga address, 
13011\IcCallie Avenue, as and for the address of each trade name and 
company under which they respectively operate. 

PAR. 5. The Commission finds that the so-called or designated Old, 
Master Portrait Co., Superior Art Studios, Colonial Art Institute, 
Old English Art Co., Streamline Art Co., Federal Art Co., Para· 
mount Art Co., Kennington Art Studio, Peerless Studio, Page Art 
Co., "Wilson Portrait Co., \Vilson Art Association, Portrait Art 
Agency, World Art Co., Artcraft Portrait Co., Vogue Art Studio 
and Rembrandt Portrait Co., each employing and using the address 
of 1301 McCallie Avenue, Chattanooga, Tenn., as and for its actual 
business location and address, are merely trade names assumed and 
used by said "operators" to· promote the sale by them of products 
actually produced by corporate respondent Success Portrait Co. 

The Commission further finds in this relation that no "operator" or 
"sales agent" herein mentioned·, except in the case of one or two of 
them, has owned, operated, or conducted, directly or indirectly, anY 
"art studio," "institute of art," or place of business at Chattanooga,_ 
Tenn., or elsewhere in which tinted or colored enlargements or roinia· 
tures of photographs or snapshots are or were made, and no such 
"operator" or "sales agent" owns, operates, or controls the photograph 
equipment and paraphernalia essential in producing such enlarge· 
ments or miniatures .. No such "operator" or "sales agent" has had 
in his employ or under his control or direction, artists, operators; or 
persons skilled in such photographic technique or in the use o£ the 
air brush,. paint brush, or skilled in drawing or pastel work. ~0 

such "operator" or "sales ag~nt" has in fact maintained an office o~ 
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an office force at the address, 1301 McCallie A venue, Chattanooga, 
1'enn., with the exception of respondent, W. S. Edwards, who em
Ploys a secretary and conducts correspondence from that address. 
1'he resPfctive trade names used and employed by said "operators;' 
~~d. "sales agent" do not actually designate a particular existing 

1 
Usiness, that is, a place at which a business operation is· actually 
ocated and conducted. The business operations conducted at said 
Chattanooga address, 1301 McCallie Avenue, are and hav~ been 
actually conducted only by corporate respondent, Success Portrait Co. 
I' 'l'~e Commission finds that no "operator" employing the terms or 
~ge~ds "Subsidiary of Success Portrait Co.," or "Affiliated 'Vith 

Uccess Portrait Co.," is now or ever has been a business subsidiary 
or affiliate of said corporate respondent as said terms imply and are 
~nderstood to mean in the field of business or commerce. The said 
errns, "subsidiary of" nnd "affiliated with" as used in connection 
~ith the name "Success Portrait Co." have been employed by "opera
to.~s" to induce customers to believe that they are doing business 
~lth an operating established house, and serve to refer the customers 
0 Success Portrait Co. for a financial rating of the trade name 

company and the "operator" using it. 
The Commission finds that as a result of the use of said "operator" 

of the aforesaid trade names, as herein described, purchasers and 
Prospective purchasers are led to believe that they are and were 
contracting or dealing with duly constituted representatives or sales 
agents of actually existing and operating art studios or associations, 
or, art institvtcs whose names appear on the ;various contract forms, 
:der blanks or identification certificates employed by said "opera-

rs'' and "sales agents." As a; result of such belief so engendered, 
~ur:hasers and prospective purchasers confuse the character of the 
b lls~ness actually conducte~ by sai~ "operato~s" a.nd ha;e .conf~1sed the 
llslness of "operators" with variOus orgamzatwns similar m name 

llnd designation which are actually conducting, or which may prop
erly be designated as art associations, art studios or art institutes. 
b. ~he Commission finds that as . a furtl1er result of the foregoing 
"Us~n-e~s· arrangements and practices employed by "operators" and 
Sales agents," liability to purchasers is evaded for their statements, 

representations, acts, pi·actices, and sales methods in the sale of cor
r.orate respondent's products, and that business rating, credit, pres-
1.ge, and standing to which they are not entitled are and have been 
~\len to said various trade names which employ the same business 
~~dress as that of corporate respondent, Success Portrait Co., par
.1C~larly to -trade name companies representing that they are subsid
.laries of or affiliated with corporate respondent, Success Portrait Co.-

' 
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. PAR. 6. In connection with the sale of corporate respondent's said 
colored photographic enlargements and miniatures by said "opera·· 
tors" employing corporate respondent's business address. at 1301. 
McCallie A venue, Chattanooga; Tenn., as aforesaid, varioys "s~lcs 
agents" working under the immediate direction of and in cooperatiOn: 
with said "operators'' visit the homes of customers and prospective 
customers located in the cities, towns, and rural. communities of 
various States of the United States other than the State of Ten"' 
nessce.. Each "sales agent" carries with him, for use in soliciting 
orders, samples of the work that is represented as typical of , th~t 
done by the· trade name company he happt>ns to represent. Sa1d 
samples are attractively displayed. They have been reproduced and 
built up from ~arefully selected photographic subjects of highest 
photographic value. Colored· enlargements and miniatures of such 
selected photographs are skillfully done with great care and detail· 
:Many of them closely resemble ·paintings done by hand.. These 
attractive specimens in colored enlargements or miniatures are e:t~ 

hibited . by "sales agents" upon entering the· home of a customer• 
The company represented by the "sales agent," it is stated, is prepared 
to duplicate or reproduce such type of work. If a customer is inter·· 
ested, the customer is induced to permit the "sales agent" to inspect 
photographs or snapshots of some member of the family, dead. or 
living. Finally, the "sales agent" selects a photograph or snapshot 
pronounced suitable or satisfactory for reproduction purposes. .Th& 
photograph or snapshot so selected is represented as a model or guide 
to the studio's or art institute's artist, who, it is represented, will· 
"paint" a portrait o£ the same or make a "painting" or "hand-painted 
portrait" or "hand-painted streamlined portrait." The picture' ot 
snapshot is to be returned with the completed work, it is further 
represented. Reference is made by the "sales agent" from time to 
time to the ''portrait painting" as being made by the· particular trade 
name company said "sales agent" stated that he represents the salll0 

in each instance being a trade name using the Chattanooga addresS· 
of corporate respondent, Success Portrait Co. · It is further rcpre· 
sented from time to time by "sales agents" selling corporate respond..: 
ent's said products, that an "oil painting" will be made, to be finished 
in oil by hand on linen, silk or "Japanese silk." 

The Commission finds that the attractive samples or specimen~ 
exhibited to the customer by "sales agents" are· made by corporate 
respondent, Success Portrait Co., and not by any trade name companY 
using its Chattanooga address for selling purposes. In various in·; 
stances, due to the fact that "operators" and "sales agents," in obtaining" 
business, select from customers and approve as suitable for the making 
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of colored. enlargement~ or miniatures, photographs or snapshots 
\vl~ich are inferior in various essentials from a. photographic stand
Point, and. fundamentally incapable . of actually producing· good 
enlargements, customers find and have complained that the "paintings" 
<•t· "pictures" made for them are inferior to the samples exhibited and 
~lseu by the "sales agents" in obtaining the orders for the said. "paint
~ngs" or colored enlargements. J?ue to the fact that the respondent, 
Uc~ss Portmit Co., is furnished, in some instances, with such photo

graphs or snapshots of inferior quality from which to make its finished 
~roduct, said corporate respondent on occasion, is unable to produce 
a tom such photographs or snapshots finished products equal if\ appear-
nee to the samples which had been displayed to purchasers. 
PAn. 7. The Commission further finds that a drawing is a repre

S~>ntation produced by the art of drawing, a work of art produced by 
})~n, pencil, or crayou. A crayon drawing is the act or art of drawing 
\\'Ith crayons. The pastel, in art, is a colored. crayon made of pigments 
ground with chalk and compounded. with water into a sort of paste. 
~drawing made with colored chalk or crayon is called a pastel, as is 
ll so the art of drawing with colored crayons. · · ' 

!he Commission finds that a painting is understood by artists who 
llatnt pictures, photographers who color photographs, and the general 
PUblic, as an original representation by the painter of a design, image, 
~r object on a surface by means of paints, water color, or oil; a free
land image painted. directly on the surface without tlie intervention 
of any mechanical means, such as a camera. This is the conception 
:"hich the general public has of the term "painting." A water color 
18 a Painting with pigments for which water, and not oil, is used as a 
~olvent. An oil painting is a painting done by hand with brushes 
1~ Plastic oil colors on canvas, or other materials, without the aid of 
l> otography. · · 
i 'I'he Commission finds in this connection that the so-called "paint
~1gs," "hand-painted portraits," and "hand-painted" miniatures .pro-
llced, sold, and distributed by respondents are not paintings. They 

a.~e not oil paintings, and are not finished in oil by hand on linen or on 
~~ k or on Japanese si)k. Said pictures do not conform to the estab-
18.hed belief o£ the public as to what constitutes a painting, nor do , 
~~~d pictures constitute paintings as understood by artists who paint 
lctures, or photographers who. color photographs. Said pictures 

~~d. and distributed by respondents are in fact colored photographs, 
1hiatures, or enlargements, produced by making a photographi~ 

~egative of the photograph furnished by the customer. Through the 
i se of special photographic equipment an enlargement, or a reduction 

11 the case of the miniature, is then made from the negative on spe-
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cially prepared paper which will take dry col~r or absorb liquid color. 
Said enlargements or miniatures are then colored by the use of pastel 

· or crayon, water color or other powdered pigments soluble in water, 
sprayed upon the photographic reproduction in solution through the 
use of a mechanical air brush operated by compressed air, a portion of 
the colors being supplied by hand through the use of a camel hair 
brush. 'Vhile corporate respondent does have in its employ artists 
who are capable of producing genuine oil paintings as such worl{s of 
art are known, and while corporate respondent's studio can fill an 
order for a genuine oil painting, corporate respondent does not no.''i 
and has not used oil paint in the finishing or coloring of the said 
enlarged photographs and the said miniatures sold as hereinabove 
described. 

PAR. 8. Respondent "sales agents," in further connection with saleS 
talks made by them in selling the products produced by corporate 
respondent, have n;presented at times in such relation that an art 
studio, an art institute, or academy of art is being maintained in which 
art classes are held for the purpose of giving experien~e to young 
artists and that "sales agents" desire to obtain various photographS 
fi·om which hand-painted portraits and hand-painted miniatures nre 
to be painted, and further, that if the prospective purchaser will lend 
to the "sales agent'.' a photograph or snapshot, it will be copied by hand 
in oil colors by an art student attending-such classes. 

In many instances, in connection with the sale of said enlargements 
or miniatures, "sales agents" represent to customers that the sale is n~ 
"introductory offer" only, that only a limited number of "paintings 
are to be placed in any given town or locality, that the customer will 
pay only for the work done by the artist, the picture to cost nothing,! · 
that the "painting" or portrait is being offered at a ''reduced price~ 
and that in consideration of such fact it is expressly agreed that it ~s 
to be "protected and exhibited." In other instances the price named 1s 
designated as an "advertising price" or it is represented th~\t the 
picture is being offered merely at the "cost of production." 

The Commission finds t~at said "operators" do not maintain ~r 
operate any art studios or academies of art, and that no art Classes 

. are conducted at any time for the purpose of giving experience to 
young artists or otherwise. The Commission finds further that cor· 
porate respondent's said colored enlargements and miniatures are not 
sold by said "sales agents" at a "reduced price" or at any "advertisinf, 
price," or "special introductory price" or for the "cost of production 
or to a selected few in any given place or locality but that on the con
trary the prices at which said products are offered· and sold are the 
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Usual and customary prices asked of the consuming public by said 
1·e spondent "operators" and "sales agents." · 
" PAR. 9. During the 5 years last past some of said "operators" and 
sales agents," in some instances, have further represented to cus

~omc:n:s and prospective customers that a drawing contest would be 
~cld in a certain community for the purpose of deciding who should 
~ ?ne of the few "lucky persons" to have "paintings" placed on exhi

bltton in their homes in connection with a "special advertising offer" 
~r "special introductory offer." In connection with said drawings, 
s~les agents" produce a number of sealed envelopes containing various 

shps of paper. It is represented that most of said slips are blank and 
of no value but that a few are certificates or coupons which will entitle 
t~e h~lder thereof to two genuine hand-painted portraits finished in 
0
,11 for the sum of" $10.00 or one such painting for $7.50 (at various 
bme~ similar offers are made at different prices,. such as the "lucky" 
\!rawer getting a picture for half price or two for the price of one). 
'I'he said envelope containing said slips are manipulated by "sales 
~gents" so that. all acceptable prospective customers invariably draw a 
lucky" coupon or certificate, of which the following is typical: 

SUPEniOR ART STUDIO 
1301 1\IcCallle Avenue, 

· Chattanooga, Tennessee. 
l> For the purpose of advertising the SPECIALLY DESIGNED STREAMLINE. 

0 UTUAITS In full colors and extending our business. 
The Original Holder of This 

RED SEAL CERTIFICATE 

~ entitled to receive and take advantag~ of Our Special Introductory Offer. 
cceptable Photographs must be furnlsl1ed our representative. 
This certificate Is non-negotiable and redeemable only as stipulated above. 

l> Uight is reserved to withdraw certificate if Photographs are not suitable for 
ortraits. 

Issued to ----~-------------------------
SUPERIOR AUT STUDIO 

\7' arious other types of certificates not specifically set out herein are 
llsed by numerous "operators" and "sales agents" in carrying out said 
so-called drawing contest scheme. _ , __ 
. 1'he Commission finds that said alleged drawing contest is a decep

~lVe scheme conceived for tlie sole purpose and with the result of 
1~ducing prospective purchasers to believe that if they draw "lucky" 
llurnbers they will have the advantage of obtaining pictures at prices 
greatly below prices other customers must and do pay for them. Dy 
llleans of this "drawing contest" scheme members of the purchasing 
Public are beguiled into believing that they are the exceptional few 

509749m-43-vol. 35-19 
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whom fortune has favored. As a result of the statements and repre· 
sentations of respondent ''operators" and "sales agents" in relation 
to said "drawing conrest" the holders of said "red seal certificates" or 
other so;called "lucky" coupons are led to believe that said coupons or 
certificates place holders thereof at a distinct financial advantage in 
purchasing a "painting" or "portrait," and such holders are therebY 
induced. to enter into contracts for the purchase of a so-called "paint· 
ing" or "portrait." In truth and in fact said coupon or certificate 
gives the holder thereof no advantage in price whatsoever, or other· 
wise, for practically all prospective purchasers sold through the 
"draw" are permitted to secure a "lucky" certificate or'coupon and all 
persons considered acceptable customers may purchase said "paint· 
ings'' or "portraits" at' the price used by respondents in connection 
with the said "draw" or "special introductory offer." 

PAR.; 10. In various instances "operators" and "sales agents'' 
engaged in the sale of said colored enlargements and miniatures as 
produced by corporate respondent make no reference to or mention 
of a frame at the first or original contact 'with a customer. The in· 
formation that it will be necessary to later place the picture in a frarne 
in order to preserve it, that the picture will be of an unusual shape und 
design, and that later on another "sales agent" will call for the pur· 
pose of selling a frame for the picture; is not, in various instances, 
given to the customer by the first or contact "sales agent." 

A secori.d "sales agent" designated as "field artist" or "instructin::~ 
artist" later appears with an uncolored rough proof or "sketch" of 
the enlarged photograph. This "sales agent" collects for the cost of 
the colored enlargement, usually the sum of $2.98, and endeavors to 
sell the customer a frame for the picture. In numerous instances the 
matter of the frame is here mentioned for the first time. The frarne 
·not being mentioned by the first "sales agent" various customers have 
assumed at the outset that the frame would be included in the price 
quoted by the said first "sales agent." If the customer objects to, or 
refuses to purchase a frarrie on account of t}1e matter of price, qual• 
ity, or design, the customer then ·on various occasions is informed 
by the "sales agent" for the first time that a frame for the picture 

. cannot be purchased from any source other than through his corn· 
pany; that the company he represents.manufactures the only frarne 
that will fit the picture; that the portrait will not liold its color or be 
of any value unless it is framed. From time to time the attentipll 
of the customer is called to the customer's agreement to "protect" and 
"exhibit" the portrait and to the "obligation" of the customer under 
the contract to buy n frame. In the event the customer refuses to . 
buy .a :frame from the second agent or '~.field artist" or "instructing' 
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artist" and elects to have the picture finished fqr the sum agreed upon 
and paid, the matter of the purchase of a frame is further deferreJ. 
Until the delivery of the finished colored enlargement by a third "sales 
agent." The person making delivery of the finished or colored en
Jargement in many instances, presents the same to purchaser in a 
frame, whereupon the above-described reasons why a fraiife must be 
bought from "sales agents" will be stated, or .may be repeated, as the 
·case' may be. In the event the customer finally refuses to buy a frame, 
respondent "sales agents" in some instances refuse to deliver the com
Pleted picture, regardless of whether or not it has been paid for in 
~ull, and refuse to return the original photograph loaned by the cus
tomer; until the :frame is ordered. 

The Commission finds that the "sales agent" represented to be a 
"field artist" or "instructing artist" is not an artist in the sense that 
such term is ordinarily understood by the consuming public; that 
actually, said so-called "field artist" or "instructing artist" is a deliv
ery man or frame salesman operating for and on behalf of respond
ents. The Commission finds that purchasers are not advised, and 
that there is no such understanding or agreement in connection with 
Said contracts, that photographs or snapshots loanrd or submitted by 
Purchasers are to be retained by respondents until a :frame is purchased 
or payment is made of any sum alleged by respondents to be due them. 
On the contrary, purchasers are advised· originally by "sales agents" 
~hat photogra'phs loaned to them will be returned at the time the fin
~shed product is submitted. The Commission finds that, in many 
lnstances, "operators" and "sales agents" conceal and have concealed 
from purchasers at the time the "portrai~" is ordered the :fact that the 
finished product will be octagonal in shape and will be delivered in a 
frame of peculiar octagonal, convex :form and shape; and that it will 
he impossible for the customer thereafter to obtain a :frame to fit saic\ 
Portrait except from or through respondents at prices fixed by them. 

The Commission finds that in the course and conduct of their busi
ness, the efforts of respondents are and have been directed largely to the 
sale of frames. The Commission finds, that the sales plan employed 
?Y said respondent "operators" and "sales agents," which is character-· 
lZed by the sale of a picture only by the first or original contact sales
man and the subsequent sale or attempted sale of a frame by a second 
and different party known as "field artist" or "instructing artist" who. 
calls later, is operated primarily and actually for the purpose of, and 
has the effect of, misleading and forcing the customer into buying 
something he did not originally intend buying, namely, a frame; that 
~sa result th~ purchaser of a picture is forced to deal with respondents 
ln connection with the purchase of frames. This method of dealing 

\. 
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in frames, the Commi~sion finds, places in the hands of "operators" 
and ''sales agents" a means whereby, in some instances, they may repre
sent and have represented, as the customary or regular prices or 
values for frames, prices and values which are in fact substantially 
in excess of the prices at which frames of similar type and quality 
are usually and customarily sold in the normal and usual course of 
business. 

PAR. 11. The Commission finds that the aforesaid statements, repre- · 
sentations, acts, practices, and methods used by various of the respond
ents in connection with the conduct of their business enterprise, as 
aforesaid, are not all inclusive, but are illustrative of the character and· 
type of staten:ents, representations, acts, practices and methods used 
by respondents in carrying out the well coordinated sales plan in which 
they have participated and cooperated to induce th~ purchase of their 
said products. · 

PAR. 12 .. The Commission finds that the use by respondents of the 
hereinbefore enumerated acts, practices, and methods in connection 
with the offering. for sale and sale of said products in commerce, ns 
aforesaid, has had, and now has, the capacity to, and does, mislead and 
deceive the purchasing public concerning the quality and value of the 
products sold, the nature, and character of the business conducted by 
respondents, including the financial standing and responsibility of said 
"operators" and "sales agents," the origin and identity of the products 
being sold and as to the sales proposal to be submitted later involving 
the sale of a frame of peculiar shape and design, and that the use of 
such acts, and practices and methods further has led, and does lead, 
purchasers erroneously and mistakenly to believe that the said repre
sentations and implications so made and used by respondents are true, 
and causes and has caused a substantial number of the purchasing 
public to purchase substantial quantities of respondent's said products. 

PAR. 13. The follo1"ing persons named as parties respon4ent in 
the amended complaint issued by the Commission in this matter· on 
March 31, 1942, were not served respectively with a copy of said cOin
plaint nor have they entered appearance in the proceeding by counsel 
or otherwise : 

C. A. Hicks, individually and trading as H. B. Art Co.; Ruth Attis, 
Henry Acie Barrentine, Earl Bigby, Lloyd Brown, H. V. Caton, L . 
. Clark, 0. D. Clayton, Robert Dodd, George F. Donehue, J. F. Evans, 
Thos. Gaddis, V. Gantt, Jimmy Greenwood, L. H. Marsden, Thelxnar 
Marshall, J. II. McCoy, J. ,V. Parker, T. E. Savage, Lillian Shepard, 
John G. Tierney, Stella Timmerman, Kay Harriet 'Whitten, and 
Chester 'Vofford. 
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CONCLUSION 

The aforesaid acts and practices of respondents as herein described, 
effected, and accomplishe<f through the medium of a well-coordinated 
sales plan of procedure in which said respondents have participated 
and cooperated, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce withjn 
the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the compJai11t of the Commission, the answers of respond
ents, Success Portrait Co., a corporation and trading as Chattanooga 
Art Medallion Co. and as Art Trade Studios; James Morton McCon
nell, individually and as president and a director of corporate re-

• 8Pondent; Ozro Abso]em Brammer, individually and as vice president 
~nd a director of corporate respondent; George Nathan McConnell, 
lndividually and as secretary and a director of corporate respondent; 
Jesse Roy Hodge, individually and as treasurer and a director of 
corporate respondent; ·w. S. Edwards and Ida Lillian Wilson Ed
'"nrds, individually and trading as Old Master Portrait Co. and for
lnel:'ly trading as Colonial Art Institute, as Superior Art Studios, and 
as Old English Art Co.; Jack E. Bramley and Grayce Nix, individually 
and trading as Streamline Art Co.; N. ,V. Frazier, individually and 
~ading as Federal Art Co.; J. E. Woods, individually and trading 1\S 
l aramount Art Co.; J. P. Kennington, individually and trading as 
\enning-ton Art Studio; S. C. Porter, individually and trading 

as Peerless Studio; R. H. Page, individually and trading as Page Art 
Co.; H. F. Wilson, individually and trading as lVilson.Portrait Co. 
lind Wilson Art AS&ociation; Jack Howard, individually and trading 
us Wilson Portrait Co., Wilson Art Association, and as Portrait 
~rt Agency; T. F. Keegan, individually and trading as 'Vorld Art 
E 0·; R. L. Gaddis, individually and trading as Artcraft Portrait Co.; 

· 1'. Greenwood, individually and trading as Vogue Art -Studio; Ted 
~ramley, individually and trading as Rembrandt Portrait Co.; S. P. 
L ogers, individually and trading as Rogers Art Co., and Neal Allen,. 

· ee Deaver, Tom Bell, H. P. Bingham, R. S. Bishop, James ,V. Boul
\\7are, Catherine Broward, N. B. Broward, Joseph Durrance, Edith 
~dn1onson, Jack Edwards, 'Villis G. Edwards, Juanita Holland, R. F. 
~one~, A. S. King, F: H. McGa?ughey, H. D. McGaughey, Elizabeth 
n~elvm, 0. R. 1\Ielvm, Carl ~ewton, Letha Revels Putney, Jack 
C Itchie, Mary Schutz, G. C. Sours, R. C. Speece, Marshall Steadham, 

.J. Wallentelsz, and O.A. 'Villocks; upon a stipulation as to the facts 
ell.tered into between the above-mentioned respondents, with exception 
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of S. P. Rogers~ and Richard P. WhiteJey, Assistant Chief Counsel 
for the Commission, providing that without further evidence or other 
intervening procedure, the Commission might issue and serve upon 
E"aid respondents therein named findings as to the facts and conclusion 
based thereon, and an order disposing of the proceeding; and upon the 
substitute answer filed in this proceeding by respondent, S. P. Rogers, 
in lieu of the answer theretofore submitted by him, admitting all of the 
material allegations of fact set forth in said complaint and waivii1g 
'all intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclusion 
that the respondents have violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondents, Success Portrait Co., a corpo· 
ration and .trading as Chattanooga Art Medallion Co. and as A.rt 
Trade Studios, or doing business under any other trade name or • 
style; James Morton McConnell, individually and as president and· 
a director of Success Portrait Co.; Ozro Absolem Brammer, indi· 
vidually and as vice president and a director of Success Portrait Co. i 
George Nathan McConnell, individually and as secretary and a direc· 
tor of Success Portrait Co., and Jesse Roy Hodge, individually and 
as treasurer and a director of Success Portrait Co.; ,V, S. Edwards 
arid Ida Lillian 'Vi'lson Edwards, individually and trading as Old 
Master Portrait Co. and formerly as Colonial Art Institute and OS 
Superior A'rt Studios and as Old English Art Co.; Jack E. Bramley, 
individtially and trading as Streamline Art Co. j N. W. Frazier, indi· 
vidually and trading as Federal Art Co.; J. E. Woods, individuallY 
and trading as Paramount Art Co.; J. P. Kennington, individuallY 
and trading as Kennington Art Studio; S. C. Porter, individually and 
trading as Peerless Studio; R. H. Page, individually and trading ns 
Page Art Co.; H. F. 'Wilson, individually and trading as Wilson 
Portrait Co. and Wilson Art Association; Jack Howard, individuallY 
and trading as 'Vilson Portrait Co., Wilson Art Association and ns 
Portrait Art Agency; T. F. Keegan, individually and trading ns 
'Vorld Art Co.; R. L. Gaddis, individually and trading as Artcrnft 
Portrait Co.; E. T. G~·eenwood, individually and trading as Vogue 
Art Studios; Ted Bramley, individually and trading as Rembrandt 
Portrait Co., and S. P. Rogers, individually and trading as Rogers 
Art Co.1 or trading under any other name or names, and Neal Allen, 
Lee Beaver, Tom Bell, H. P. Bingham, R. S. Bishop, James ,V. Doul· 
ware, Catherine Broward, N. B. Broward, Joseph Durrance; Edith 
Edmonson, Jack Edwards, Willis G. Edwards, Juanita Holland, 
R. F. Jones, A. S. King, F. H. :McGaughey, H. D. :McGaughey, Eliza· 
beth Melvin, 0. R. Melvin, Grayce Nix, Carl Newton, Letha Revels 
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~utney, Jack Ritchie, :Mary Schutz, G. C. Sour~, R. C. Spe~ce, Marsh.all 
teadham, C. J. vVallentelsz, and 0. A. '\V1llocks, the1r respective 

representatives, salesmen, and employees; directly or through any 
corpoi·ate or other device in connection with the offering for sale and 
sale and distribution in commerce, as "commerce'' is defined in the 
F'ederal Trade Commi;sion Act, of tinted or colored photographic 
~nlargements or miniatures of photographs and snapshots and of 
tames therefor, do forthwith cease and desist from: 

1. Representing directly or in any manner, that colored or tinted 
~hot.ographs or colored or tinted p!wtographic enlargements or re

Uchon are hand-painted or are paintings. 
2. Using the terms "oil paintin<Y" "portrait paintin<Y" "hand • bl 1::>1 

Palnted," or "hand painted portrait," or the word "painting" either 
~lo~e or in conjunction with any other words or terms in any way to 

68lgnate, describe, or refer to colored or tinted pictures, photo
graph, photographic enlargements or reductions, or other pictures 
Produced from a photographic base or impression. 
b 3: Representing that pictures being sold in· the regular course of 
bu~nness at the usual and customary prices therefor are being or will 
e sold only to a limited number of customers, or as an "introductory 

Qfl'~r," or at an "advertising price," or at a "reduced price," or repre
~enting in any manner that a purchaser is receiving an advantage 
ln Price or other consideration not ordinarily available .. 

4. Representing that any specified sum in excess of the actual cost 
Qf Production is merely the "cost of production." 

5. Representing that the picture to be made and delivered will be 
a reproduction or duplication of the sample displayed to the customer 
~nl~ss in fact the picture thereafter delivered is of the same quality, 

estgn, and workmanship as said sample. - · · · 
6. Using the trade names "Art Studios" "Art Institute" "Art 

~0ll1pany," "Art Association," or any other fictitious name of' similar 
1ll1Port unless the respondent so using such name or names actually 
0"'ns, operates, conducts, or controls an organization or establishment 
of the character indicated and comprehended by the trade name so 
ll.sed. , . 

th '7. Misrepresenting, or authorizing, permitting, or~cooperating in 
e misrepresentation of, the financial responsibility, prestige, or 

standing of the respondents or the character and extent of their busi
l1ess by falsely claiming to be a subsidiary or business affiliate of an 
Operating, e..'>tablished house, or by deceptively using the business 
address of such established ho'use as and for a business allegedly 
~[le.rated by them, and from misrepresenting. through the use of 
r Chtious trade names and misleading street and post office addresses 
~~ 

I· 
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the place, character, and extent of the business actually conducted 
~ili~.. . 

8". Representing that respondents maintain art studios, art instt· 
tutes, or art academies in which art classes are held for the purpose of 
giving experience to young artists and that such students will paint 
by hand, portraits and miniatures from photographs furnished to saleS 
agents by customers. 

9. Using a "draw," "draw contest," or sq-called "lucky" blanks, 
number slips, coupons, or certificates, or any other device, plan, or 
scheme, or any prize contest or .special introductory or advertisi~g 
offer, so as to represent, indicate or, imply that any customer w1ll 
obtain a financial advantage thereby or be entitled to receive anY 
picture free or to receive a substantial discount or reduction in the 
price of any picture or pictures. 

10. Using the terms "field artist" or "instructing artist" or similar· 
terms to designate, describe or refer to operators or salesmen delivering 
pictures or "sketches" of pictures or selling frames. 

11. Concealing from or failing to disclose to customers at the tim& 
pictures are ordered that the finished picture when delivered will be 
so shaped and designed that it can only be used in a specially designed, 
odd-style frame which can be procured only from respondents. . 

12. Failing or refusing, in cases where a picture ordered has been 
completed and paid for, to return to the customer the completed pic· 
ture or the photograph or snapshot previously loaned by the customer 
for use in producing the picture. ' 

13. Representing as the customary or regular prices or values for 
frames, prices and values which are in fact greatly in excess of the 
prices at which sald frames are customarily offered for sale and sold 
in the normal and usnal course of business. 

It is further ordered, That this proceeding, insofar as it relates to 
C. A. Hicks, individually and trading as H. B. Art Co., Ruth Attis, 
Henry Acie Barrentine, Earl Digby, Lloyd Drown, H. V. Caton, 
L. Clark, 0. D. Clayton, Robert Dodd, George F. Donehue, J. F. Evans, 
Thos. Gaddis, V. Gantt, Jimmy Greenwood, L. H. Marsden, Thelmnr' 
Marshall, J. H. McCoy, J. ,V. Parker, T. E. Savage, Lillian Shepard, 
Jolm G. Tierney, Stella Timmerman, Kay Harriet Whitten, anq 
Chester 'Vofford be, and the same hereby is, closed without prejudicer 
the Commission being unable to .effect service of complaint upon said 
respondents. · 

It is further ordered, That all of said respondents shall, within 6(} 
days after service upon them of this order, file with the 'Commission 
a report in writing setting forth in detail the manner and form in 
which they have complied with this order. 



EMPIRE MERCHANDISE CORP. ET AL. 261 

Syllabus 

IN THE MATTER OF 

li:MPIRE MERCHANDISE CORPORATION AND SOPHIE 
RUDMAN 

'COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED YIOLATION 
' OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 3357. Cornplaint, Mar. 14, 1938-Decision, Aug. 4, 1912 

'Whet·e a corporation and its president, who owned virtually all of its stock and 
controlled its policies and practices, engaged In the competitive interstate sale 
and distribution of navelty merchandise such us flashlights, jewelry, watches, 
chinaware, and silverware- , 

{a) Distributed through the mails to prospective· sales representatives through
out the United States advertising circulars wblch depleted and described 
certain articles offered as compensation for the sale of merchandise, also 
depicted, and which contained also a pull card for use in sale of articles 
listed and priced, under a scheme in accordance with which the particular 
article to be received, and the price to be paid, were disclosed after removal 
from the card of the tab selected by the custom~r, and the operator was 

".!.' compensated, at his option, by cash or merchandise premium; and 
hereby supplied and placed the means of conducting lotteries in the hands of 

such operators who, notwithstanding notice purportedly offering customer the 
right to buy any article Involved at price shown on buck of slip, made use 
of their said pull-card device in selling their merchandise in accordance with 
aforesaid plan;· contrary to an established public policy of the United States 
Government and In violation c;f the criminal laws, and in competition with 
many who, unwilling to use a method involving chance or contrary to publlc 
Policy, refrain therefrom; 

'\V'Ith tbe result that many persons were attracted by said sales method and the 
element of chance involved therein, and were thereby induced to buy and 
Sell said merchandise in preference to that offered and sold by campetitors 
Who do not use such methods, thereby diverting trade unfairly from said 
competitors to them; and 

(b) Represented that the articles offered to their sales representatives were 
ft·ee and without' cost to them tht'ough use on their clrcnlat·s of such state
ments as "Free gifts for all" and "Wonderful gifts for all": 

When in fact none of the articles thus designated were given away free, but all 
Were supplied to their representatives only for services rendered In sale of 
merchandise In question, and price thereof was included in that of the other 

. articles which the representative was required to sell; 
'\V'itb effect. of misleading and deceiving a substantial number of persons into 

the mistaken belief that such articles of merchandise were given to repre
sentatives free, thereby causing them to undertake the sale of said praducts 
in preference to those of competitors; whereby trade was diverted from their 
competitors to them : 

-lield., That such acts and practices, under the clrcumRtances set forth, were all 
to the prejudice of the public and competitors, and constituted unfair methods 
of competition ·in commerce. 

I 
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As 1-espects the insistence of those charged with the.operation of a lottery scheme 
ln connection with the sale of their merchandise through persons whom theY 
supplied with pull-card devices for use in selling by chance to members of 
the public, goods, .the prices and values of some of which were in excess of 
those sl10wn therefor on such card», that the lottery or chance element was 
removed from the scheme by a notice purportedly offering any customet' the 
right to buy any article at price shown for it on the back of its slip: such 
notice was inconsistent with the sale of the various articles called for under 
the plan by the operator, who, after sale of all chances, was to remit to sellers 
and receive from them said goods for distribution to various purchasers 
as shown on card and who was compensated, at his option, by deduction a! 
cash premium or receipt of merchandise premium along with aforesaid other 

· goods; was inconsistent with the in~>tructions to the operator· which made
. no pwvision for any such contingency; was inconsistent with the effective 

working of the plan, and was, it appeared, taken advantage of only in e:rcep· 
tionaland Isolated cases; and, as a practical matter, had no substantial effect 
ul>on the operation of the plan and did not serve to remove the lotterY 
element from seller's sales method. · 

Defore Mr. Ran,dolph Preston, trial examiner. 
},fr. D. 0. Daniel and Mr. J.1V. Brookfield, Jr. for the Commission
Nash & Donnelly, of Washington, D. C., for respondents. 

Co:r.rPLAINT 

Pursuant to the provisions of an act of Congress, approved Septem· 
ber 2G, 1914, entitled "An act to create a Federal Trade Commissionr 
to define its powers and duties, and for other purposes," the Federal 
'l'rade Commission, ha.ving reason to believe that Empire l\fercl1andise
Corporation, a corporation, and Sophie Rnbman, individually, and 
as an officer of Empire Merchandise Corporation, hereinafter refer· 
red to as respondents, have been, and are now, us~ng unfair methods 
of competiti9n in commerce, as "commerce" is defined in said act, and 
it appearing to said Commission that a proceeding by it in "respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: . 

PARAGRAPH 1. Respondent, Empire l\Ierchandise Corporation, is 11 

corporation oTganized and existing under and by virtue of the la'\\"& 
of the State of New York, with its principal office and place of busi· 
ness located at 414 Broadway, ,New York, N. Y. Respondent, Sophie
Rubman, is the president and a director of, and the principal stock· 
holder ·in, the resp~mdent, Empire :Merchandise Corporation, and 
formulates, controls and directs its policies and practices. Respond· 
ent, Sophie Rubman, has her offices at the same address as that o£ tho
corporate respondent. .Said respon.dents act together and in coop· 
cration with each other in doing the acts and things hereinafter 
alleged. Respondents are now, and for some time last past have beenr 
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engaged in the sale and distribution of razor .blades, flashlights, jew
elry, watches, china and silverware, clocks, cosmetics, cigaret lighters 
and cases, bedding, kitchenware, and other articles of merchandise, in 
commerce between and among the various States of the United States 
and in the District of Columbia. Respondents cause and have caused 
Said products when sold to be shipped or transported from their place 
of business in the State of New York to purchasers thereof in the 
State of New York and in other States of the United States and in 
~he District of Columbia, at their respe~tive points of location. There 
Is now, and has been for some time last past, a course of trade in com
Inerce by said respondents in such merchandise between and among the 
~arious States of the United States and in the District of Columbia. 
ln the course and conduct of saitl business respondents are in com
Petition with other corporations and individuals and with partner
ships engaged "in the sale and distribution of similar or like articles 
of merchandise in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR, 2. In the course and conduct of their business, as described. in 
· Paragraph 1 hereof, respondents sell and distribute said articles of 

nlerchandise by means 'of a g!l.ffie of chance, gift enterprise, or lottery 
'

8?heme. Respondents insert advertisements in magazines of interstate 
c:rculation and distribute, or cause to be distributed, to representa
b~es and prospective representatives certain advertising literature, in
cluding a sales circular.· Respondents' merchandise is distributed to 
the purchasers thereof in the following manner: 

A portion of said sales circular consists of a list on which there are 
designated a number of items ofmerchandise and the prices thereof. 
-Adjacent to the list is printed and set out a device commonly called a 
l)Ull card.· Said pull card consists of a number of tabs, under each of 
trhich is concealed the name of an article of merchandise and the price 
thereof. The name of the article o:f merchandise and the price thereof 
are so concealed that purchasers or prospective purchasers of the tabs 
or chances are una_ble to ascertain which article of merchandise they 
ure to receive or the price which they are to pay until after the tab is 
separated from the card. '\11en a purchaser has cletached the tab and 
learned what article of merchandise he is to receive and the price there
of, his name is written on the list opposite tlie named articlet of mer
chandise. Some of said articles of merchandise have purported and 
represented retail values greater than the prices de-signated f9r them, 
hut are distributed to the consumer for the price designated on the tab 
.\\'hich he pulls. The apparent greater values of some of said articles 
of merchandise, as compared to the price the prospective purchaser 
"'ill be required to pay in the event he secures one of said articles, in-

!' 
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duces members of the purchasing public to purchase the tabs or chances 
in the hope that they will receive articles of merchandise of far greater 
value than the designated prices to be paid for same. The fact as to 
whether a purchaser of one of said pull-card tabs receives an article 
of greater value than the price designated for same on such tab, which 
of said articles of merchandise a purchaser is to receive, and the amount 
of money which a purchaser is required to pay, are determined whollY 
by lot or chance. . 

When the person or representative operating the pull card has. sue· 
ceeded in selling all of the tabs or chances, collected the amounts called 
for, and remitted the said sums to the respondents, the said respondents 

·thereupon ship to said representative the merchandise designated on 
said card, together with a premium' for the representative as compen· 
sation for operating the pull card and selling the said merchandise. 
Said operator delivers the merchandise to the purchasers of tabs fronl 
said pull cards in accordance with the list filled out when the tabs 
were detached from the pull card. 

Respondents sell and distribute various assortments of said mer· 
chandise and furnish various pull cards for use in the sale and dis· · 
tribution of such merchandise by meap.s of a game of chance, gift 
enterprise or lottery scheme. Such plan or method varies in detail,' 
but the above described plan or method is illustrative of the principle 
involved. 

PAR. 3. The persons to whom respondents furnish the said pull 
cards use the same in purchasing, selling, and distributing respondents' 
merchandise in accordance with the aforesaid sales plan. Respond· 
.ents thus supply to and place in the hands of others the means of 
conducting lotteries in the sale of their merchandise in accordancl' 
with the sales plan hereinabove set forth. The nse by. respondents 
of saia method in the sale of their merchandise and the sale of such 
merchandise by and through the use thereof and by the aid of sai'd 
method is a practice of the sort which the common law and crimi.nal 
statutes have long deemed contrary to public policy and is contrarY 
to an established public policy of the Government of the United States. 

PAR. 4. The sale of merchandise to the p~rchasing public in the 
manner above alleged involves a game of chance or the sale of a chance 
to procure an article of merchandise at a price much less than the 
apparent normal retail pric~ thereof. Many persons, firms, and co~· 
poratiol').s who sell or distribute merchandise in commerce in compet1· 
tion with the respondents, as above alleged, are unwilling to adopt 
and use said method, or any method involv:ing a game of chance, or 
the sale of a chance to win something by chance, or any method which 
is contrary to public policy, and such competitors refrain therefroi11· 
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Many persons are attracted by resPondents' said method and 'by the 
e!ernent o£ chance involved in the sale of said products in the manner 
above described, and a!e thereby induced to buy aJ?d sell respondents' 
lllerchandise in preference to merchandise offered for sale and sold 

. · ily said cokpetitors o£ respondents who do not use the same or an 
equivalent method. The use of said method by respondents, because 
of said game of chance, has the capacity and tendency to, and does, 
Unfairly divert trade and custom to respondents from their said 
competitors who do not use the same or an equivalent method. 

PAR. 5. In the course and conduct of their business, as hereinabove 
~·elated, respondents have caused various false, deceptive and mislead
lng statements and representations to appear in their advertising 
lllatter as aforesai<J,, of which the following are examples, but are 
not all-inclusive: 

Free gifts for all 
Free Ladles' 4 Jewel Wristwatch 
Free 8 piece bed set 
All charges prepaid bf us 

'I'he effect of the foregoing false, deceptive, and misleading state
lllents and representations of the respondents in selling and offering 

. for sale such items of merchandise as hereinabove referred to is to 
lllislead and deceive a substantial part of the purchasing public in the 
~v~ral States of the United States and in the District of Columbia 
Y mducing them to mistakenly beHeve (1} that respondents give 

· away certain of their said articles of merchandise without cost to 
their said representatives, and (2} that respondents prepay all charges 
on aU of their said articles of merchandise. 

PAR. 6. In truth and in fact, none of respondents' premiums or 
So:called gifts are given away "free" or without cost, but said pre
ln~ums or so-called gifts, which 'are represented as being "free'r to 
sa~d representatives, are either purchased with labor by them or the 
Dr1ce of said premiums or so-called gifts is included in the price of 
other articles o:f merchandise which the representatives must sell or 
Drocure the sale of before said premiums or so-called gifts can be 
Drocured by t~em. For a number 'of premiums or so-called gifts 
~~rtain sums of money must be paid by said representatives in addi-
lon to the labor performed or services rendered. Respondents do 

not prepay all of the charges on their· said products, but said repre
sentatives are required to pay certain specified sums of money 
as shipping charges on a number of respondents' said articles of 
merchandise. 
l PaR. 7. The use by respondents of the false, deceptive, and mis
eading statements and representations set forth herein has had, and 
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now has, the capacity and tendency to mislead and deceive, and h~S 
misled and deceived, a substantial portion of the purchasing publiC 
into the erroneous pelief that such statements and representations are 
true, and into the purchase of substantial quantities of said respond· 
ents' products as the result of such erroneous belief. There are;: 
among the competitors of respondents as mentioned in paragraph 1 
hereof, manufacturers and distributors of like or similar products 
who do not make such false, deceptive and misleading statements 
and representations concerning the method of sale and distribution 
of their products. By the statements and representations aforesaid, 
trade is unfairly diverted to respondents from such competitors and, 
as a result thereof, substantial injury is being done, and has been 
done, by respondents to competition in commerce among and between 
the various• States of the United States and in the District of 

· Columbia. 
PAR. 8. The aforesaid methods, acts and practices of respondent~ 

are all to the injury and prejudice of the public and of respondents . 
competitors, and constitute unfair methods of competition in co!ll· 
merce within the intent and meaning of Section 5 of an act of Con· 
gress approved September 26, 1914, entitled "An act to create a 
Federal Trade Commission, to define its powers and duties, and for · 
other purposes." · 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursu~nt to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on March 14, 1938, issued and sub· 
sequently served its complaint in this proceeding upon the respon~· 
ents, Empire Merchandise Corporation, a corporation, ·and Soplne 
Rubman, individually and as an officer of Empire Merchandise Co~· 
poration, charging them with the use of unfair methods of competl· 
tion in commerce in violation of the provisions of that act. J\.ft?I' 
the filing of respondents' answer, testimony and other evia()nce lll 
support of the allegations of the comphiint were introd'uced by the 
attorneys for the Comm.ission, and in opposition thereto by the attor· 
neys for the respondents, before a trial examiner of the Commissio? 
theretofore duly designated by it, which testimony and other e'fJ· 
deuce were duly recorded and filed in the ·office of the Commission· 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, the answer thereto, testimony and 
other evidence, report of the triai examiner upon the evidence ttn~ 
the exceptions to such report, and briefs in support of and in opposl· 
tion to the complaint (oral argument not having been requested); 
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and the Co:inmission, having duly considered the· matter and being 
now fully advised in the premises, finds that this "proceeding is in 
the interest of the public and makes this its findings as tp the fact 
and its conclusion drawn therefrom. · 

FINDINGS AS TO TilE FACTS . 

. PARAGRAPH 1. Respondent,· Empire Merchandise Corporation, is a 
corporation organized and existing under the laws of the State of 
:New York, with its principal office and place of business located. at 
414 Broadway, New York, N.Y. . 

Respondent, Sophie Rubman, an individual, is president of the cor
Porate respondent. She is the owner of virtually all of the capital 
stock of the corporation and formulates, directs, and controls all of 
the polic.ies, acts, and practices of the corporation. , 
· PAR. 2. Respondents are now, and since 1932 have been, engaged in 
~he sale and distribution of merchandise generally designated as nov
elty merchandise and including such articles as flashlights, je'welry, 
~atches, china ware, silverware, clocks, cosmetics, cigarette lighters,. 
edding, and kitchenware. Respondents cause and have caused their 

~roducts, when sold, to be transport~d from their place of business 
In the State of New York to purchasers thereof located in various other 
States of the United States and in the District of Columbia. Re
spondents maintain, and at all times mentioned herein have main
tained, a course of trade in their products in commprce among and 
between the various States of the United States and in the District 
of Columbia. • 

PAR. 3. In the course and conduct of their business respon~lents are, 
and have been, in competition with other corporations and individuals 
~nd with partnerships engaged in the sale and distribution of sim
Ilar articles of merchandise in commerce among and between the vari
.0Us States of the United States, and in the District of Columbia . 

. PAR. 4. In promoting the sale of their products respondents dis
tribute advertising or sales circulars through the United States mails 
to prospective sales representatives located at various points through
out the United States. The circulars contain pictorial represent'ations 
lind de~criptive matter with respect to certain articles. of merchandise 
offered by respondents as compensation ior the sale of their mer
chandise, and also pictorial representations -tmd descriptive matter as 
to certain of the articles of merchandise which respondents offer for 
sale. 

E!Tch of these circulars also contains what is commonly known· as 
a pull-card device. This pull-card device consists of a. number' of. 
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tabs, under each of which is concealed the name of one of the articles 
of merchandise offered for sale by respondents and the price thereof. 
Neither the name of the ~rticle nor the price thereof is disciosed to the 
purchaser or prospective purchaser until after the tab has been sep~ 
arated or removed from the card. Adjacent to the pull tabs is a list 
of all of the articles of merchandise offered for sale and the price 
thereof, which corresponas to the articles and prices concealed under 
the various pull tabs. 'Vhen a purchaser has detached a tab and there 
is thus disclosed which article he is to receive and the price to be paid 
tor it, his name is written on the list opposite the particular article of 
merchandise. 
Som~ of the articles of merchandise offered for sale have retail val

ues greater than the prices so designated for them, but all of the articles 
are distributed to the purchasers at the prices on the tabs. The fact 
that some of such articles of merchandise have values in excess of the 
designated prices induces members of the purchasing or consuming 
publio to pull the tabs in the hope that they will obtain sucp articles. 
Moreover, some of the articles offered for sale are represented through 
pictures and reading matter in the matter in the circular as having 
values greater than their actual value, which serves as a further induce· 
ment to prospective purchasers to pull the tabs in an effort to obtain 
such articles. The specific article which the purchaser receives, the 
umount of money he is required to pay for such article, and the question 
whether the purchaser will receive an article having an actual or 
apparent value greater than the price designated therefor are thuS 
determined wholly by lot or chance. . 

When the individual operating the pull card has succeeded in se11-
ing all of the articles of merchandise listed under the tabs and baS 
collected the respective amounts charged therefor, the total of such 
amounts is remitted to respondents. Upon receipt of such total 
amount, respondents ship to their representative the merchandise sold, 
together with a premium for the representative as compensation .for 
operating the device and selling and distributing the merehandise, 
such premium having been selected by the representative from articles 
pictured in the circular. If the representative so desires, he maY 
deduct a cash premium in lieu of the merchandise premium. Upon 
receipt of the merchandise from respondents, the representative 
delivers the various articles to the purchasers in accordance with the 
list prepared when the taos were pulled. . 

PAR. 5. In connection with the pull-tab device the following read· 
ing matter appears: · 

NOTICE TO PURCHAS.·ERS.-On tbe back of each slip is printed the p;lce of 
an article. If after deliberation you decide that you want to buy the article 
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llny the holder of this book the price shown on slip. If you do not want the 
article, you need not buy it. 

Respondents insist that the insertion of this notice has the effect 
of removing· the lottery or cl1ance element from their sales method. 
The Commission finds, however, that despite this notice, the articles 
of lnerchandise are in fact sold and distributed by means of the 
~Uli-card device in accordance with the sales plan or method herein
. efore described. The successful operation of respondents' sales plan 
~~dependent upon the ability of the operator to sell all of the articles 
. lsted, so as to permit remittance of the required amount to respond
:~ts in order to obtain the merchandise purchased, and in order for 
1' e operator to obtain the premium for tl1e sale of the merchandise. 
";e ?Peration of the plan strictly in accordance with the so-called 

0hce to Purchasers" would not te'nd to net the operator a return 
SUfficient to warrant completion of the plan, and as a result the plan 
Would, from a practical viewpoint, become inoperative. 

1'he record discloses that it is . only in exceptional and isolated 
cases that persons who pull a tab from the device refuse to accept 
nnd Pay for the merchandise designated on the tab. Moreover, in 
;lespo~dents' instructions to their representatives, which appear on 

le Circular, there is no direction as to what shall be done in the 
~~ent all of th~ articles of mercha~dise are not sold. The circular 
lkewise fails to contain any information as to the premimn or com
~ensation which can be obtained by the representative in the event 
:p1at .some of the purchasers refuse to accept the article listed on the 
tart1cular tab pulled. On the contrary, it is apparent from the in
~ ructions that the plan contemplates that all of the articles listed are 
0 be sold. For example, the instructions contain the following: 

th Let Your friends select a purchase receipt from the next page and pay you 
ane nrnount printed on the bac,k. Write their name opposite the purchase price, 
\\>J~ let them keep the receipt. When you have sold all the 22 articles you 
~have collected $7.62. 

011 
Ill out the order blank which Is on the middle pnge of this folder, cut it 

a t nndsend it to us with n money order for $7.62, using the enclosed envelope, 
h lld We will immediately ship you the 22 articles and the AWARD that you 
"'~\'e selected. We will also Include a special gift If you send a money order 

th Your order . .ALL CHARGES .ARE PREPAID BY US. 

f 1'he order blank referred to in these instructions r~ads in pa~t as 
01Iows: . . 

'etfter you have sold the 22 articles and collected $7.62, fill out this ORDER 
~ ANK and mail it to us and we will send you the Articles and the .Award that 
a011 have selected. 

· enueruen : 
l'lease send me one .A~sortment of 22 useful articles and Award No. 

'~~~""------ which I earned for selling the 22 useful articles amounting to $7.62. 
li09749m-43-vol. 35-20 
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The Commission therefore finds that, as a practicarmatter, the so· 
called notice has no substantial effect upon the operation of the saleS 
plan, that it does not serve to remove the lottery elllment frorn 
respondents' sales method. · 

PAR. 6. The persons to whom respondents furnish their pull-card 
device use such device in selling and distributing respondents' n1er· 
chandise in accordance with the sales plan or method 'herein described. 

· Respondents thus supply to and place in the hands of others a me~ns 
of conducting lotteries in the sale and distribution of their mercband1~8 

in accordance with such sales plan or method. Such merchandise 15 

thus sold or distributed by means of a game of chance, gift enterprise, 
or lottery scheme, and respondents reap the benefits therefrom. T~e 
use by respondents of such sales plan or method in the sale of thell' 
merchandise, and the sale of such merchandise by and through the us~ 
thereof and by the aid of such sales plan or method, is a practice 0 

a sort which is contrary to an established public policy of the Govern· 
ment of the United States and in violation of the criminal laws. 

PAR. 7. Many persons, firms, and corporations who sell or distribute 
merchandise in competition with respondents, as set forth in paril· 
graph 3 hereof, are unwilling to adopt and use such method or anY 
method involving a game of chance or the sale of a chance to win so!ll~· 
thing by chance, or nny other method which is contrary to pubhC 
policy, and such competitors refrain therefrom. Many persons are 
attracted by respondents' sales method and by the element of chanc~ 
involved therein, and are thereby induced to buy and sell respondents 
merchandise in preference to merchandise offered for sale and sold bY 
those competitors of respondents who do not use the same or 11nY 
equivalent method. The use of such method by respondents has the 
tendency and capacity to, and does, divert trade unfairly to 
.respondents from such competitors. , 

PAR. 8. In addition to the foregoing acts and practices, the re: 
·spondents represent, through the use on their ~irculnrs of such Iegen; 
as "FREE GIFTS FOR ALL" and "WONDERFUL GIFTS FO 
ALL," that .the articles of merchandise offei·ed to their sales repre· 
sentatives are free and without cost to such representatives. These 
representations on the part of respondents are deceptive and mislettd· 
ing. None of the articles of merchandise so designated is in fact given 
away free by respondents, but all of such articles are supplied to 
respondents' representatives only as compen~ation for service~ 
rendered in the sale of respondents' merchandise, and the price 0 

such articles is included in the price of the other articles of n1er· 
.chandise which the representative must sell. 
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. PAR. 9. The use by respondents of the deceptive and misleading 
statements and representations set forth above has had and now has 
the tendency and capacity to, and does, mislead and. deceive a sub
stantial number of members of the public into the erroneous and mis
taken belie£ that such articles of merchandise are given by respondents 
to their representatives free and without cost, and the tendency and 
~apacity to cause such members of the public to undertake the sale 
'Of respondents' products in preference to the products of respondents' 
e~mpetitors. In consequence thereof, substantial trade has been 

· ~lverted to respondents from their competitors. 

OONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and of respondents' competitors, and 
constitute unfair methods of competition in commerce within the intent 
ttnd meaning of the Federal Trade Commission Act. , 

ORDER TO CEASE AND DESIST 

1 

.This proceeding having been heard by the Federal Trade .Com: 
trnssion upon the complaint of the Commission, the answe~ of respond
ents, testimony and other evidence taken before a triai examiner of 
the Commission theretofore duly designated by it, in support of the 
al!egations of the complaint and in' opposition thereto, report of the 
trial examiner upon the evidence and the exceptions to such report, 
and briefs in support of and in opposition to the complaint (oral 
argument not having been requested), and the Commission having 
lnade its findings as to the facts and its conclusion that the respond
~ts have violated the provisions of the Federal Trade Commission 

ct. . \ 
t' It is qrdered,·That the respondents, Empire Merchandise Corpora-
Ion, a corporation, its officers, and Sophie Rubman, individually and 

as. an officer of said corporation, and respondents' agents, represent
atiVes, and employees, directly or through any corporate or other 
?evice, in connection with the offering for sale, sale, and distribution 
1~ commerce, as "commerce" is defined in the FederatTrade Commis
!Hon Act, of flashlights, jewelry, watches, chinaware, silverware, 
clocks, cosmetics, cigarette lighters, bedding, and kitchenware, or any 
other merchandise, do forthwith cease and desist from: 

1. Supplying to or placing in the himds of others pull cards or 
0~her devices which are to be used, or may be used, in the sale or 
distribution of respondents' merchandise to the public by means of a 
game of chance, gift enterprise, or lottery scheme. 
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2. Shipping; mailing, or transporting to agents or distributors, or 
to members of the public, pull cards or other devices which are ~ 
be used, or may be used, in the sale or distribution of respondents 
merchandise to the public by means of a game of chance, gift enter· 
prise, o.r lottery scheme. . 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

4. Using the word "Free," or any other word of similar import, to 
designate, describe, or refer to any merchandise which is furniilhed 
as compensation for services rendered. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission are· 

· port ~n writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

POPULAR PRODUCTS CORPORATION, MITCHELL 
CINADER, AND ESTHER CINADER . 

co.. • 
"•PLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. fi O? AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 . 
Docket 31,79. Complaint, July 9, 1938-Deci&ion, Aug . .t,, 1942 

'Where a corporation and its president, who owned virtually all of its stock 
and controlled its policies and practices, engaged In the competitive inter
state sale and distribution of novelty merchandise such as pen and pencil 

, ( sets, cigarette lighters, electric lamps, chinaware, silverware, and cameras-
a) Distributed through the mails to prospective sales representatives through· 

out the United Stutes advertising circulars which depleted and described 
certain articles offered as compensation fo·r the sale of merchandise, also 
depicted, and which contained also a pull card for use in sale of articles 
listed and priced thereon, under a scheme In accordance 'vith which the 
Particular article to be received and the price to be paid therefor were 
disclosed after removal from the card of the tab selected by the customer, 
and the operator, after sale of all articles listed, was compensated by his 

'l'l, choice of a premium or cash ; and 
1 lereby suppUed and pl(lced means {)f conducting lotteries in the hands of such 

Operators who, notwithstanding notice purportedly offering custo¥Ier right 
to buy any article involved at price shown on back of slip, made use of 
said pull card In sale of their merchandise; contrary to an established 
PUblic policy of the United States Government and In violation of the 
criminal laws; and in competition with many who, unwilling to use a 

'\\7 lllethod involving chance or contrary to public policy, refrain therefrom; 
lth the result that many persons were attracted by said sales methou and 

the element of chance involved therein, and" were thereby induced to buy 
and sell said merchandise in preference to that offered and sold by com· 
Detitors who did not use such methods, whereby trade was diverted unfairly 

(b from said competitors to them; and 
) Represented that the articles offered to sales representatives were free 

and without cost to them through such: statements on their circulars as 
''Free gifts for all" and "Beautiful, useful household gifts at absolutely 

W no cost"; . · 
hen in fact the articles thus designated were supplied to representatives only 

for services rendered in sale of merchandise in question, and price thereof 
'Wi Was Included In that of the other articles which they wereJequired to sell; 

th effect of misleading and deceiving a substantial number of members of 
the public and causing them to undertake the sale of said corporation's and 
individual's products in preferenc'e to those of competitors, whereby trade 

][ \Vas diverted from competitors to them: ' 
eld, That such acts and practices, under the circumstances set forth, were 

au to the prejut.lice of the public and competitors, and constituted unfair 
lllethods of competition in comme_rce. 
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As respects the insistence of those charged with the operation of a lotterY 
scheme through persons whom they. supplied with descriptive circulars. 
including pull card· devices fqr use in selling by chance to members of t!Je: 
public goods, the pric:;es and values of some of which were In excess of 
those shown therefor on such cards, tliat the lottery or chance element 
was removed from the scheme by a notice purportedly offering any customer 

. tile right to buy any article at price sh'Own for it on the back of its sliP: 
Such notice was inconsistent with the sale of the articles called for undel"' 
the plan by the operator-who. aft£>r sale of all ch11nc£>s, was to remit to 
sellers and' receive from them said goods for distribution to purchasers 119 

shown on card, and who was corupeusateu, at his option, by deduction of 
cash premium or receipt of merchandi8e premium along wit!JO aforesaid 
other goods-was inconsistent vdth the instructions to the operator whicb. 
made no provision for any such conting£>ncy, was inconsister.tt with tb~ 
effective working of the plan, and was, it appeared, taken advantage 0 

only in exceptional and isolated cases, and, as a pra~tical ~atter, bad no
substantial effect upon the operation of the plan and did not serve to reinove 
the lottery element from sellers' .sales method. 

Defore Mr. Rarulolph Preston, Mr. Miles J. Furna._~, Mr. John lf. . . . 
Addison and Mr. Andrew B. Duvall, trial examiners. . · 

11/r. D. 0. Daniel and Jh. J. W. Brookfield, Jr., for the Commission· 
Mr. Arthur D. Herrick, of New York City, for respondents. 

\ . . 

Col\IPLAINT 

Pursu~nt to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federlll 
Trade Commission having reason to believe that Popular Products 
Corporation, a corporation, and Mitchell Cinader and Esther 
Cinader, individually, and as officers of the Popular Products Cor· 
poration, hereinafter referred to as respondents, have violated the 
provisions of the said act, and. it appearing to the Commissio~1 that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect llS 
follows: 

PARAGRAPH 1. Respondent, Popular Products Corporation, ls n 
corporation organized, existing, and doing business under and b~ 
virtue of the laws of the State of New York, with its office an 
principal place of business located at 104 'Vest Seventeenth Street, 
New York, N.Y. Respondent, Mitchell Cinader, is president, secre· 
tary and treasurer of said corporation, and respondent, Esthe~ 
Cinader, is vice president of said corporation. The individua 
respondents have their offices and principal place of business at the 
same address as the corporate respondent. Said individual respond· 
ents, as officers of said corporation, control and direct the policies, 
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acts, and practices thereof. Said respondents act together and in 
cooperation with each other in doing the acts and things hereinafter 
alleged. Respondents are now, and for some time last past have 
~en, en~aged in the sale and distribution of p'en_ and Pl?ncil sets, 
~lgaret lighters, electric lamps, china and silverware, cameras, clocks, 
Jewelry, cosmetics, bedding, kitchenware, and other articles of mer
cha?dise, 'in commerce between and among the various States of the 
lJnlted States and in the District of Columbia. Respondents cause 
and have caused said products when sold to be shipped or trans
Ported from their place of business in the State of New York t<) 
b~rc~a~ers thereof in other States of the United States and in the 
. lstrlct of Columbia, at their respective points of location. There 
Is now, and has been for some time last past, a course of trade in 
commerce by said respondents in such merchandise between and 
n~ong the various States of the United States and in the Di~trict 
0 

· Columbia: In the course and conduct of said business, respond
e~ts are in competition with other corporations and individuals and 
~~th partnerships engaged in the sale and distribution ,of similar or 
1 6. articles of merchandise, in commerce between and among the 

"nrlous States of the United States and in the District of Columbia. 
:PAR. 2. In the course and conduct of their business, as described in 

Paragraph 1 he~;eof, respondents sell and distribute said articles of 
lrlerchandise by means of a lottery scheme or game of chance. The 
l'esp?ndents uistribute or cause to· be distributed to representatives 
~nd Prospective representatives certain advertising literature, includ
Ing a sales circular. Respondents' merchandise is distributed to the· 
Purchasers thereof in the following manner: . 
d ~ portion of said sales circular consists of a list on which are
.t\es~gnated a number of items of merchandise and the prices thereof. 
. dJacent to the list is printed and set out a device commonly called 
It lull card. Said pull card consists of a number of tabs, under each 
0 

.Which is concealed the name of an article of merchandise and the 
Rl'lce thereof. The name of the article of merchandise and the price 
thereof are so concealed that purcluisers. or prospective purchasers of ' 

1 e tabs or chances are unable to ascertain which article of mer
~;andise they are to receive,-or the price which they are to pay, until 
t ter the tab is separated from the card. 'When a purchaser has de
aUcheu a tab and learned what article o£ merchandise he.is to-receive 
lllld the price thereof, his name is written on the list opposite the 
h anled article of merchandise. Some of said articles of merchandise· 
a~e purported and represented retail values and reguiar prices 

~heater th~n the prices designated for them, but are distributed to 
e consumer for the price designated on the tab which he pulls. 
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The apparent greater values and regular prices of some of said articles 
of merchandise, as compared to the price the prospective purchaser 
will be required to pay in the event he .secures one of said articles, 
induces members o'f the consuming public to purchase th~ tabs or 
chances in the hope that they will receive articles of merchandise of 
far greater value thim the designated prices to be paid for same. The 
fact as to whether a purchaser of one of said pull-card tabs r~cei"ves 
un article of greater value than the price designated for same on. such 
tab, which of said articles of merchandise a 'purchaser is to recei"V'e, 
and the amount of money which a purchaser is required to pay are 
determined wholly by lot or chance. 

When the person or representative operating the pull card haS 
succeeded in selling all of the tabs or chances, collected the amoul~ts 
<!ailed for, and remitted the· said sums to the respondents, the sa.1d 
respondents thereupon ship to said representative the merchandise 
designated on said card, together with a premium for the represent~d 
tive as compensation for operating the pull card and selling the sal 
merchandise.. Said operator delivers the merchandise to the pur· 
chasers of tabs from said pull card ·in accordance with the list filled 
out whe~ the tabs were detached from the pull card. 

Respondents sell and distribute various assortments of said me~
chandise and furnish various pull cards for use in the sale and distrl· 
bution of such merchandise by means of a game of chance, gift enter· 
prise or lottery scheme. Such plans or methods vary in detail, but 
the above described plan or method is illustrative of the principle 
involved. 

PAR. 3. The persons to whom respondents furnish the said pull · 
cards use the .same in purchasing, selling, and distributing respond· 
ents' merchandise in accordance with the aforesaid sales plan. :Re· 
spondents thus supply to and place in the hands of others the means 
of conducting lotteries in the sale of their merchandise in accordance 
with the sales plan hereinabove set forth. The use by respondents 
of said method in the sale of their merchandise, and the sale of su~~ 
merchandise by and through the use thereof and by the aid of sal 
method, is a practice of the sort which the common law and criminal 
statutes have long deemed contrary to public policy and is contrnrY 
to an established public policy of the· Government of the United 
States. . 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chan~e or the sale of a chance 
to procure an article of merchandise at a price much less than the 
3pparent normal retail price thereof. :Many persons, firms, and cor· 
porations who sell or distribute merchandise in competition with th_e 
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l'espondents, as above alleged, are unwilling to adopt and use said 
tnethod, or any method involving a game of chance or the sale of a 
chance to win something by chance, or any other method which is 
contrary to public policy, and such competitors refrain therefrom. 
Many persons are attracted by respondents' said method and by the 
element of chance' involved in the sale thereof, in the manner above 
described, and are thereby induced to buy and sell respondents' 
~erchandise in preference to merchandise offered for sale and sol<} 
Y ~aid competitors of respondents who do not use the same or an 

equlvalent method. The use of said method by respondents, because 
of said game of chance, has the capacity and tendency to, and cloPs,. 
Unfairly divert trade and custom to respondents from their said com
Petitors who do not use the same or an equivalent method. 

PAR. 5. In the course and conduct of their business, as hereinabove 
rela~ed, respondents have caused various false, deceptive, and mis
eadmg statements to appear in their advertising matter as aforesaidt 

of Which the following are examples, but are not ·all-inclusive: 
Gifts for all at no cost to you. 
Additional Surprise Gift. 
~bsolutely free. 
li' ree. You get Two Premiums with Each Order. 
'ree Additional Premium. 

Given Free. 

Others of said statements and respresentations appearing in ro-· 
8Pondents' said advertising matter are as follows: 

·~I! Shipping Charges are Paid by Us. 
an Ve Pr~pay all Shipping Charges Right to your door on all Mercha;ndlse and 

Premmms. . 

' .PAR, 6. In truth and in fac~, none of respondents' so-called pre-
In~ums or gifts are given away "free" or without cost, but said pre
:nuums or gifts, which are represented as being "free" to said 
l'epresentatives, are either purchased with labor by them or the price 
of said premiums or gifts is included in the price of other articles of 
~erchandise which the representatives must sell or fiecure the sale of 
before said premiums or gifts can be procured by them. For a num
ber o.f lhe premiums or gifts certain sums of money must be paid 
Y sal!} representatives, in addition to the labor performed or services 

rendered; respondents do not pay all shipping charges on their said 
Products, but said representatives are required to pay certain specified 
:~n:s of money as shipping charges on a number of respondents' said 

hcles of merchandise . 
. PAn. 7. The use by respondents of the false, deceptive and mislead
ln.g statements and representations set forth herein has had, and now 
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has, the capacity a~d tendency to mislead and deceive, and has misl~d, 
a substantial portion of the purchasing public into the erroneous behef 
that such statements and representations are true, . and into the 
purchase or sale o£ substantial quantities o£ said respondents' prod
ucts, as a result of such erroneous belie£. There are, among the con1-

petitors o£ respondents as mentioned in paragraph 1 hereof, manu· 
facturers and distributors of like and similar products who do not 
:r;nake such false, deceptive and misleading statements and representa· 
tions concerning their products. By the statements and representa
tions aforesaid trade is unfairly diverted to respondents from such 
competitors and, as a result ther~of, substantial injury is being done 
nnd has been done by respondents to competition in commerce an1o~g 
and between the-various States of the United States and in the Distrlct 
of Columbia. 

PAR. 8. The aforesaid acts and practices of respondents as herein 
alleged are all to the prejudice of the public and of respondents' corn· 
petitors and constitute unfair methods of competition in commerce 
within the intent and meaning of the Federal Trade Coll}mission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, ' 
the Federal Trade Commission, on July 9, 1938,· issued and sub· 
sequently served its complaint in this proceeding upon the respond· 1 

ents, Popular Products Corporation, a corporation, and Mitchell 
Cinader and Esther Cinader, individually and as officers of Popular 
Products Corporation, charging them with the use of unfair methods I 
of competition in commerce in violation of the provisions of th~t 1 

act. No answer was filed by the respondents to the complaint. 'festl· ·1 
I 

mony and other evidence in support of the allegations of the co~-
plaint were introduced by the attorneys :for the Commission, and lll 

opposition thereto by the attorney :for the respondents, before trial 
examiners of the Com~ission therHofore duly designated by it, which 
testimony and other evidence were duly recorded and filed in the. 
office of the Commission. Therea~te;r, the proceeding regularly can:e 
on for final hearing before the Commission on the complaint, testt· 
mony, and other evidence, report of the trial examiners upon the 
evidence and the exceptions to such report, briefs in support of and 
in opposition to the complaint, and ora.l argument; and the Corn· 
mission, having duly considered the matter and being now fullY 
advised in the premi>;es, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con· 
eluSion drawn therefrom: \ 

I 
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FINDINGS .AS TO TIIE FACTS 

. .PARAGRAPH 1. Respondent, Popular Products Corporation, is a 
<!~t·poration organized, existing, and doing business under the laws 
0 the State of New York, with its office and princi})al place of busi-
~ . 
f ss now located at 243 West Seventeenth Street, New York, N. 'X'· Its 
orrner address was 104 West Seventeenth Street, in that city.· 
Respondent, Mitchell Cinader, is president of the corporate re-, 

?ondent. He is the owner of virtually all of the capital stock of 
~fe corporation, an~ formulates, direc~s, and controls all of the poli-

es, acts, and practices of the corporation. · 
-d. While the complaint herein alRo named Esther Cinader, vice presi-
e~t of the corporation, as a respondent in this proceeding, the 

~Yldence discloses that this respondent has not participated actively 
111 .t~e management of the corporation, and the Commission is of the 
QPlhlon that the proceeding should be dismissed as to this respond
:nt. The te~m "respondents," therefore, as used hereinafter, will not 
lnclud.e respondent Esther Cinader· unless the contrary is indicated . 
• PAn. 2. The respondents are now -and since 1921 have been engaged 
111 the sale and distribution of merchandise generally designated as 
novelty merchandise and including such articles as pen and pencil 
s~ts, cigarette lighters, electric lamps, chinawarc, silverware, cameras, 
t ocks, jewelry, cosmetics, bedding, and kitchenware. Respondents 
~ause and have caused their products, when sold, to be transported 
t~orn their place. of bu~iness in the State of New Y_' ork to purchase:s 
thereof located. m varwus other States of the Umted States and m 

e District of Columbia. Respondents maintain, and at all times 
~entioned herein have maintained, a course of trade in their products 
~n Commerce among and between the v~rious' States of the United 

tates and in the District of Columbia. 
PAR. 3. In the course and conduct of their business respondents 

)~'e! and have beent in competition with other corporations and' in
t r~duals and with part?erships engaged in the sale ~nd distribution 
~ s.nnilar articles of merchandise in commerce among and between thb 
a~ous States of the United States and in the District of Columbia. 

llt AR. 4. In promoting the sale of their products l'espondents distrib
t e advertising or sales circulars through the United States mails 
0 Prospective sales representatives located at various points through
~~t the United States. These circulars contain pictorial representa
~ns and descriptive matter with respect to certain articles of mer

e andise offered by r~spondents as compensation for the sale of their 
lllerchandise, and also pictorial representations and descriptive mat-
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ter as to certain of the articles of merchandi~~ which respondents 
offer for sale. 

Eacli. of these circulars also contains what is commonly' known as a. 
pull-card device. The pull-card device consists of a number of tabi 
under each of which is concealed the name of one of the articles 0 

merchandise offered for sale by respondents and the price thereof. 
Neither the name of the article nor the price thereof is disclosed to 

• the purchaser or prospective purchaser until after the tab has bee~ 
separated or removed from the card. Adjacent to the pull tabs 1 

a list of all of the articles of merchandise offered for sale and the 
price thereof, which corresponds to the articles and prices concealed 
under the various pull tabs. When a purchaser has detached a t.ab 
and there is thus disclosed which article he is to receive and the prtce 
to be paid for it, his name is written on the list opposite the particu• 
Jar article of merchandise. .

1 Some of the articles of merchandise offered for sale have reto.l 
values greater than the prices so designated for th,em, but all of the 
articles are distributed to the purchasers at the prices on the ta~S· 
The fact that some of such articles of merchandise have values lfl 

excess of the designated prices induces members of the· purchasing 
or consuming public to pull the tabs in the hope that they will ob· 
tain such articles. Moreover, some of the articles offered for sale are 
represented through pictures and reading matter in the circular 119 

having values greater than their actual val~1e, which serves as a. 
further inducement to prospective purchasers to pull. the tabs in o.n 
effort to obtain such articles. The specific article which the pur· 
chaser receives, ihe amount of money he is required to pay for such 
article, and the question whether the purchaser will receive an articl~ 
having an actual or apparent value greater than the price designate 
therefore are thus 'determined wholly by lot or chance. 

When the individual operating the pull card has succeeded in selling 
all of the articles of merchandise listed under the tabs, and has collected 
the respective amounts charged therefor, the total of such amount~ · 
is remitted to respondents. Upon receipt of such total amount, re· 
spondents ship to their representative the merchandise sold, together 
with a premium for the representative as compensation for operating 
the device and selling and distributing the merchandise, such premiu~· 
having been selected by the representative from articles pictured Ill 

the circular. If the representative so desires, he may deduct a cash 
premium in lieu of the merchandise premium. Upon receipt of the 
merchandise from respondents, the representative delivers'the various 
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~ticles to the purchasers in accordance with the list prepared when 
e tabs were pulled. · 

. PAn. 5. In connection with the pull-tab device the following read
Ing matter appears: 

~OTICE TO PURCHASER-On back of e~ch slip Is printed the price of an 
~ticle. It after delibet·ation you decide that you want to buy the article, pay 

e holder of this book the price shown on slip. If you do not want the article 
)'ou 

need not buy it. • 

Respondents insist that the insertion of this notice has the effect of 
~lt!oving the lottery or chance element from their sales method. The 

0ltlrnission finds, however, that despite this notice, the articles of 
ier~handise are in fact sold and distributed by means of the pull-card 

ev1ce in accordance with the sales plan or method hereinbefore de
scribed. The successful operation of respondents' sales plan is depend
ent upon the ability of the operatio~ to sell all of the articles listed, so :s to Permit remittance of the required amount to respondents in order 
to obtain the merchandise purchased, and in order for the operator 
~obtain the premium for the sale of the merchandise. The operation 

0
h the plan strictly in accordance with the so-called "Notice to Pur
~ aser'' would not tend to net the operator a return sufficient to 
a arrant completion of the plan, and as a result the plan would, from 

Practical viewpoint, become inoperative. · 
th l'he record discloses that it is only in exceptional and isolated cases 
f at Persons who pull a tab from the qevice refuse to accept and pay 
i or the merchandise designated on the tab. Moreover, in respondents' 
t~stru?tions to their representatives, which appear on the circular, 
a e;e Is no direction as to what shall be done in the event all of the 
~ t"tlcles of merchandise are not sold. The circular likewise fails to 

. ~ntain any information as to the premium or compensatim~ which 
)l n he obtained by the representative in the event that some of the 
)l U.rchasers refuse to accept the article listed on the particular tab 
)l~lled. On the contrary, it is apparent from the instructions that the 
e an contemplates that all of the articles listed are to be sold. For 
~atn,ple, the instructions contain the following : · 

ou"iou nsk your friends and neighbors to pull on~ or more of the Purchase Receipts 
andthe next page. On tM back of each slip you will find the name of an article 
lb Its Price plainly marked. You collect from the purchasers the price stated on 
atE!!) sUp for which they will receive the .article mentioned on it. The prices start 
~0 ¢ nnd no article costs more than 3fr¢. When all the articles have been sold, 
~ou \VIU have collected $7.39. '.,rhen detach ~nd fill out order blank and ~e sure 
4 U Inark the premium you want for your size and send it to us together with 
'~~t~oney order for $7.39. We will immediately mail you the 21 articles together 
nr h the premium which you have selected and a beautiful and valuable surprise 
%~ . 
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The order blank ref~rred to in these instructions r~ads in part a!'l 
follows: 

After you have sold the 21 articles of merchandise and collected $7.39, fill 0.~~ 
this blank, stating the correct number ·or premium you have selected. Also wrJ 
your name and address plainly, and· mail it to us. 

Popular Products Corp., 104 W. 17th St., New York, N.Y. Please ship at one~ 
all charges prepaid, the 21 articles of merchandise I sold amounting to $7.39 nil 
one of the valuable premiums. 
REWARD PREMIUM NO. ------------ Color _______ ...__: __________ .:.---· 

The Commission therefore finds that, as a practical matter, the so· 
called notice has no substantial effect upon the operation of the saleS 
plan, that it does not serve to remove the lottery element from respond· 
ents' saJes method. ·d 

PAR. G. The persons to whom respondents furnish their puU-cttl 
device use such device in selling and distributing respondents' ~e~
chandise in accordance with the sales plan or method herein ~escr1be ~ 
Respondents thus supply to and place in the hands of others a me~ll 
of conducting lotteries in the sale and distribution of their merchandiSe 
in accordance with such sales plan or method. Such merchandise 
is thus sold or distributed by means of a game of chance, gift enter· 
prise, or 1ottery scheme, and respondents reap the benefits therefro~· 
The use oy respondents of such sales plan or method in the sale of thelr 
merchandise; and the sale of such m,erchandise by and through ~he 
use thereof and by the aiel of such sales plan or method, is a prnd1ce 
of a sort which is contrary to an established public policy of .th~ 
Government of the United States and in violation of the crin1111 fl 

laws. · 
PAR. 7. Many persons, firms, and corporations who sell or distribtltt 

merchandise in competition with respondents, as set forth in paragraP; 
3 hereof, are unwilling to adopt and use such method or any metl;o 
involving a game of chance or the sale of a chance to win someth~llg 
by chance, or any other method which is contrary to public pohC~ 
and such competitors refrain therefrom. Many persons are attracted 
by respondents' sales method and by the element of chance involve 
therein, and are thereby induced to buy and sell respondents' mer· 
chandise in preference to merchandise offered for sale and sold bY 
those com,petitors of respondents who do not use the same or !lilY 

equivalent method. The use of such method by respondents has the· 
tendency and capacity to, and does, divert trade unfairly to respondentS 
from such competitors. · 

PAR. 8. In addition to the foregoing acts and practices, the respond· 
·ents represent, through the use on their circulars of such legends t1S 

G·ftS "FREE GIFTS FOR ALL" and "Beautiful Useful Household 1 

at Absolutely No Cost," that the articles of merchandise offered .to 
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:~eir sales representatives·are free and without cost to such representa-
lVes. These representations 01,1 the part of respondents are deceptivt~ 
~nd misleading. None of the articles of merchandise sp designated is 
1il. fact given away free by respondents, but all of such ~rticles are s_up
Phed to respondents' representatives only as compensatiOn for serviCes 
tendered in the sale of respondents' merchandise, and the price of such 
att~cle~ is included in the price of the other articles of merchandise 
'>'Inch the representative must sell. 

·PAR. 9. The use by respondents of the deceptive arid. misleading 
statements and representations set forth above has had and now has 
the tendency and capacity to, and does, mislead and deceive a sub
st~ntial number of members of the public into tJ1e erroneous and 
!lllstaken belief· that such articles of merchandise are given by re-

. 
8POildents to their representatives free and without cost, and the tend
~ncy and capacity to cause such members of the public to Ul).dertake 
he sale of respondents' products in preference to the products of 
~espondents' competitors. In consequence thereof, substantial trade 

as been diverted to responden~s from their competitors. 

CONCLUSION 
. . 
th The ~cts. and practices ?f the respondent!3 as herein f~und are all to 
·. ~ preJudice of the pubhc and of respondents' competttors, an<.l con
Stitute unfair methods of competition in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

OllDER TO CEASE AND DESIST 

· .This proceeding having been heard by the Federal Trade Com
lb.J.ss~on upon the complaint of the Commission, testimony and other 
~VIdence taken before trial examiners of· the Commission theretofore 
llly designated by it, in support of the allegations of the complaint ~ 

~nd in opposition thereto, report of the trial examiners upon .the evi
ence and the exceptions to such report, briefs in support of and in 

hPP?sition to the complaint, and oral argument, and the Commission 
uv1ng made its findings as to the facts and its conclu~ion that certain 

~f the respondents have violated the provisions of. the Federal Trade 
01llmission Act; . . . 
It is•ordm·ed, That respondents, Popular Products Corporation, a 

Cotporation, its officers, and Mitchell Cinader, individually and as 
nn officer of said corporation,. and respondents' agents, representatives, 
~lld employees, directly or through any corp.orate or· other device, 
111 connection with the offering for sale, sale, and distribution in com
lb.erce, as "commerce" is defined in the Federal Trade Commission Act, 
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!()f pen and pencil sets, cigarette lighters, electric lamps, chinaware, 
:silverware, camera-s, ·clocks, jewelry, cosmetics, bedding, and kitchen· 
·ware, or any other merchandise, do forthwith cease and desist froJll: 

1. Supplying to or placing in the hands of others pull cards or 
·other devices which are to be used, or may be used, in the sale or 
distribution of respondents' merchandise to the public by means of Jl. 
gatq.e of chance, gift enterprise, or lottery scheme. . 

2. Shipping, mailing, or transporting to agents or distributors, or 
to members of the public, pull cards or other devices which are t~ 
be used, or may be used, in the sale or distribution of respondents 
merchandise to the public by means of a game of chance, gift enterprise, 
or lottery scheme. • · 

3. Selling or otherwise disposing of any merchandise by means of n. 
game of chance, gift enterprise, or lottery scheme. 

4. Using thE' word "Free,"· or any other word of similar import, to 
designate, describe,. or refer to any merchandise which is furnished 
as compensation for services rendered. . 

It is further ordered, That said respondents shall, within 60 dt1Y9 

after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which theY 
have complied' with this order. 

It is further ordered, That this proceeding be, and it hereby is, dis· 
missed as to respondent, Esther Cinader. 
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IN THE MATl'ER OF 

:\TINTON T. JAMES AND GEORGE E. JAMES, TRADING AS 
J & J CANDY COMPANY 

CO!riPLAINT, FINDINGS, AND ORDER IN REGARD TO THE .ALLEGED VIOLATION 
OF SEC. Ci OF .AN .ACT OF CONGRESS ..APPROVED SEPT, 26, 1914 

Docket .fl'69. Oomplaint, June ~. 191!-Decision, Aug. ~. 1942 

Where a firm, engaged in competitive interstate sale and distribution of candy, 
Including certain assortments which were so packed and assembled as to 
Involve and make use of lottery schemes and games of chance, typical one 
being composed of 60 uniform bars, toget11er with a push card for use tn 

. their sale and distribution under a plan by which amounts paid, if any, 
's ranging from 1 to 3 cents, were determined by number secured by chance-

Old such assortments for resale to purchasers, by whom they were exposed 
~ and sold to the purchlislng public ln accordancE> with aforE>sald sales plan 

lnvolvlug sale of chance to procure candy bars without cost or at less than 
their normal retail price;· and thereby supplied to and placed In their hands 
the means of conducting lotteries ; 

· 'V'Ith the result that many persons were attracted by 1mch sales plan and the 
element of chance Involved thet·ein, and were thereby induced to buy and 
sen said candy In preference to that of competitors who do not use such 

, .. methods; whereby trade was diverted from such competitors to them, to the 
1I Injury of competition: · 

·. eld,, That such acts and practices, under the circumstances set forth, were all 
· · to the prejudice and Injury of the public and competitors, and constituted 

. Unfair methods of competition. . 

1 Mr. J. V. Mishou and Mr. J. W. Brookfield, Jr., for the Commission. 
lt[cDougle·& Ervin, of Charlotte, N.C., for respondents. · · 

Co:r.rrLAIN'r 

· Pursuant to the provisions of the Federal Trade Commission Act 
;nd by virtue of the authority vested in it by said act, the Federal 
· raue Commi.;;sion, having reason to believe that Vinton T. Jame!!J 
and George E. James, individually and trading as J.& J Candy Co., 
he.reinafter referred to as. respondents, have violated the provisions of 
sa1d act, and it appearing to -the Commission that a proceeding by it in 
.respect there.of would be in the public interest, hereby issues its com
Plaint, stating its charges in that respect as follo:ws i 

PARAGRAPH 1. Uespondents, Viriton T. James atid G~orge E. James, 
.nre copartners, doing busines~ under the firm name and 'style of J & J 
Candy Co., with principal office and phwe. 9£ business located at. 
,1507 West Trade Street, Chartotte, N.C." ,Respondents are now and 
for more than 2 years last past .have be'en engaged iri the business 
of Inanufact.uriri.g, distributing,' and selling candies.- . · 

~09749m--43--vol.3~----21 
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PAR. 2. In the course and conduct of thei~ said business responden~s 
cause and have caused their candies to be transported from their 

. p~incipal place of busine~s in Charlotte, N. C., into .the State ?£ 
'South Carolina, for sale in. the latter State, and sell' and have sold 
in South Carolina the candies so transported. · · In said business re· 

, ~P.<?.I!-~ents are engaged in competition with other persons and corp~ra· 
tions, located both within and without the State of South Carolina; 
selling candies and offering . the same for sale to customers in South 
Carolitia: ·" · · · 

.'. PAR. 3. Respondents accomplish the distribution and sale of their 
·1>aid candies by the following· method, among others: Respondents 
·transport their candies by automobile from Charlotte, N. C., to varioU~ 
'part.s of South Carolina and there place said candies in the hands 0 

various consignees of respondents for sale on behalf of respondents at 
·retail. Said consignees, upon selling the consigned candies and collect· 
•ing the purchase price therefor (which price is {ixed by respondents~ 
'retain an agreed commission as compensation for their services an 
·pay the balance of the proceeds of such sales to respondents. 
. . PAR. 4. A substantial portion of the candies which respondents trans·. 
; port to and sell in South Carolina, as aforesaid, are assorted, packedd 
.and assembled so as to involve and make use of lottery schemes an 
games of chance in connection with and to promote the saie thereof 
to consumers. The following description of one of such candy assort· 
;~ents with its accompanying lottery scheme illustrates the method of 
sale used by respondents: . ' 

This assortment is composed of 60 bars of candy of uniform s1ze 
~nd shape; together with a deVice commonly called a push card. ~he 
said push card has 60 partially perforated disks, on the face of ~h1ch 
is printed the word "Push." ConceaLed within the said disks are nuJll· 
hers ranging from 0 to 3 inclusive. When the disks are pushed or 
separated from the card a number is disclosed. Purchasers punching 
'numbers 1, 2, and 3 pay 1, 2, and 3 cents, respectively. Purchaset'S 
punching number '0 pay nothing. The numbers are effectively con
cealed from purchasers and prospective purchasers until the disks nre 
pushed or separated from the card.. The prices of said bars cif candY 
are thus determined wholly by lot or chance. · · · , 

The respondents furnish, and have furnished, various push cards to 
purchasers and consignees for use in connection. with, and to promote, 
the sale and distr'ibution of respondents' said candies by means· of ~ 
game of chance or lottery scheme . .' Such .cards are similar to the oP,e 

' herein described and vary only in detail. ', ·, , '',< ' " , , 1 ',. f 
1 ''P.An .. 5. Purchasers and consignees of respondents' candies eip0~~ 
·a11d sell the same to the purchasing public ~n accordance with the-sf~~.:. 

: l.j., 1, •'"~ , , I , , . , • • , ~~ '""' '""4 t 

·,:. 
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:Pl~n aforesaid. Respondents thtis supply to and place in the hands of 
:~ld purchasers and consignees the means of conducting lotteries in: 
le sale of their products in accordance with the sales plan hereinabove 
~et forth. 

:PAR. 6. The sale of candy to the purchasing public by the method 
~1' Plan employed by respondents, as hereinabove described, involves 
a gu:me of chance or the sale of a chance to procure bars" of candy with
out cost or at prices less than the· normal retail pric(l thereof~ · Many 
Persons are attracted by such a sales plan or method and in the element 
of chance involved therein, and are thereby induced to buy and sell 
_respondents' candy in preference to candy of competitors of respond
ents who do not use the same or equivalent methods.:· The use of such 
~ethods by respondents has a t~nde~cy and c~pacityto unfair(y divert 
· l'ade to respondents from their said competitors who do not use· the 
sa· me or equivalent methods. · · 

1 
:P.\R, 7. The aforesaid acts and practices of respondents as herein 

a leged are all to the prejudice and injury of the public and of re
~Pondents' competitors and constitute unfair methods of competition 
~1 commerce within the intent and meaning of the Fecleral Trade 

01nmission Act. ' 

REPORT, FINDINGS AS TO THE F ACI'S, AND ORDER 

th :Pursua~t to the provisions of the Federal Trade .Commission Act, 
e Federal Trade Commission on June 4, 1942, issued and thereafter 

~erved its complaint in this proceeding upon respondents Vinton T. 
!Unes and George E. James, individuals and copartners, doing busi

ness as J & J Candy Co., charging them with the use of unfair meth
Ods of competition in commerce in violation of the provisions of said 
aet. On July 8, 1942, the re5.pondents filed their answers, in which 
an.s,Yer they admitted all the material allegations of fact set forth in 
hUid. complaint and waived. all intervening procedure and further 
earlllg as to said facts. Thereafter, the proceeding regularly came 

on for final hearing before the Commission on the said-complaint and 
the answer thereto, and the Commission, having duly coi1sidere.d the 
lnatter, and being now fully advised in the premises1 finds that this 
lll·oceedings is in the interest of the public, and makes this its findings 
as to the facts and its conclusion drawn therefrom. . 

FINDINGS AS TO THE FACTS 

:PaRAGRAPH 1. Respondents, Vinton T. James and George E. James, 
~;e copart~er~, doin~ bus~ne~s under the firm name and. style ofJ & J 

andy Co., Wlth their prmcipal office and place of busmess located at 
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1507 West Trade Street, Charlotte, N. C. Respondents are now and 
·for more than two years last past have been engaged in too business ef 
:manufacturing, distributing, and selling candies. 

PAn. 2. In the course and conduct of their said business responde~ts 
cause and have caused their candies to be transported from their pr1Jl~ 
cipal place of business in Charlotte, N. C., into the State of South 
.Carolina, for sale in the latter State, and sell and have.. sold in Sotttb 
Carolina the candies so transported. In said business respondents ur~ 
engaged in competition with other persons and corporations, Jocnt: 
both within and without ths Stare of South Carolina, selling cand)es 
.and offering the same for sale to customers in South Carolina. . 

:. PAR. 3. Respondents accomplish the distribution and sale of thetf 
said candies by ths following method, among others : UespondentS 
transport their candies by automobile from Charlotte, N. C., to variou; 
parts of South Carolina and there place said candies in the hands 0 

.various consigness of respondents for sale on behalf of respondents at 
.retail. Said consignees, upon selling the consigned candies and col· 
lecting the purchase price therefor (which price is fixed by respo?d· 
ents) ,· retain an agreed commission as compensation for their sen" lees 
and pay the balance of the proceeds of such sales to respondents. 

PAn. 4. A substantial portion of the candies which respondents 
transport to and sell in South Carolina, as aforesaid, are assorted, 
packed and assembled so as to involve and make use of lottery schemes 
.and games of chance in connection with and to promote the sale 
thereof to consumers. The following description of one of such candY 
'assortments with its accompanying lottery scheme illustrates the 
method of sale used by respondents: . 
;': This assort.ment is composed of 60 bars of candy of uniform s~z: 
'-itnd shape, together with a device commonly called a push ·card. 1.h 
'said push card has CO partially perforated disks, on the face of wh1ch 
_',is printed the word "Push." Concealed within the said disks a.r~ 
numbers ranging from 0 to 3, inclusive. When the disks are pushe 
'<>r separated from the card a number is disclosed. Purchasers punch· 
ing numbers 1, 2, and 3 pay 1, 2, and 3 cents, respectively. Purchasers 
punching number 0 pay nothing. The numbers are effectively con
;cealed from, purchasers and prospective purcha~ers until. the disk~ 
~re pushed or separated from the card. The priCes of said. bars 0 

-candy are thus determined wholly by lot or chance .. 
The respondents furnish, and have furnished, various push catd:3 

to purchasers and consignees for. use in connection with, and to pl'o
.mote, the sale and distribution of respondents' said candies by menJJS 
<Jf a game of chance or lottery scheme. ·such cards are similar to the 
ft>:ll~ herein described and vary only in detail. 



J & J CANDY. CO. 289' 

Order 

PAll. 5. Purchasers and consignees of respondents' candies expose 
8.~d sell the same to the purchasing public in accordance with the sales 
P an aforesaid. Respondents thus supply to and place in the hands 
?f said purchasers and consignees tl1e means of conducting lotteries 
lnhothe sale of their products in accordance with the sales plan herein-
11 V'e set forth. · · · 
· Pan. 6. The sale of candy to the purchasing public by the method 
()r Plan employed by respondents, as h~reinabove found, involves a 
game of chance or the sale of a chance to procure bars of candy with2 
Qut COst or at prices less than the normal retail price thereof. Many 
~;rsons ar~ ~ttracted by s~lCh a sales plan or m~thod and in the element 
· chance mvolved therem, and are thereby mduced to buy and sell 

. =spondents' candy in preference to camly. of competitor~ l1i respond-
lts Who do not use the same or Pquivalcnt methods. The. use of said 

lnethods by respondents, because of said game of chance, has a tendency 
.:nd a capacity to, and does, unfairly divert trade in commerce between 
tn~ among various States of the United States to respondents f~om :lr said competitors who do not use the same or equivalent methods. 
t 8 a result thereof, injury is being, and has been, done by respondents b ~0111petition in commerce betwPen n11d among yarious States of the 

lltted States. 

CONCLUSION 

1
1'he aforesaid acts and pr.actices of respondents, as herein found, are 

~ 1 ~ the prejudice and injury of the public and of respondents' com· 
ll~titors, and constitute unfair methods of competition in commerce 
\\'!thin the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE Al\'0 DESIST 

. 1'his proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission and the answer of re
spondents, in which answer respondents admit all the material 
allegations of fact set forth in said complaint and state that they 
'"aive all intervening procedure and further hearing as to said facts, 
~~~d .the Commission having made its findings as to the}acts and con
~ Us1on that said respondents have violated the provisions of the 

ederal Trade Commission Act. , 
J It is ordered, That the respondents, Vinton T. James and George E. 

nn1es, individually and as copartners trading as J & J Candy Co., 
or trading under any other name, their representatives, agents and 
elnployees, directly or through any corporate or other device, in. con
llection with the offering for sale, !:'ale and distribution of eandy or any 

.I 

' ·, 
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other merchandise in comme~ce, as "commerce" is defined in the Fed· 
eral Trade Commission Act, do :forthwith cease and desist :from: · 

1. Selling.or distributing candy or any merchandise so packed an.d 
assembled that sales of such candy or other merchandise to the pubhC 
are to be made, or may be made, by means of a game of chance, gi:ft 
enterprise, or lottery scheme. . . _ · 

2. Supplying to or placing in the hands of others push or pull cards, 
punchboards or other lottery devices, either with assortments of candY 
or other merchandise or separately, which said push or pull canl5, 

punchboards or other lottery devices are to be used, or may be used, . 
in selling or distributing such candy or other merchandise to the 
public. . ' -

3. SelliiJg or otherwise disposing o:f any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the. Commission .a 
report in writing, setting forth in detail the manner and form Ill 

which they have complied with this order. 

·' .. 
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.. -IN THE l\iATTER OF 
~; .· 

THE RUDOLPH WURLITZER COMPANY 
c·o . • ·' · · · 
· MPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION· 

OF SEC. IS OF AN ACT . OF CONGRESS APPROVED SEPT. 26, _1914 

. Docket 45.25. Complaint, June 26, 1911-Decision, Aug. 5, 1912 
\\'h ' ere a corporation, engaged in the manufacture and interstate sale and dlstrl-' 
··:button at wholesale of pianos covered or finished in whole or in part with a· 

Ji lnaterial, made exclusively for it, and designated by it "Kordevon"- \ 
epresented or implied, through use of aforesaid, commonly pronounced "Cordo·, 
, :van," term, in advertisements of ,its said products and In the labels attached 

'!' ·.thereto, that said "Kordevon" was Cordovan leather; . 
he_ facts being that the material In question· was a closely woven cotton fabric 

· With• several coats of pyroxylin plastic deposited thereon, the appearance, 
texture and feel of which was such as to Induce the public Into the belief that 
It was genuine leather; and subsequent use in advertising of words "Plastic. 
Fabric," Immediately after word "Kordevon," on its labels of words, paren· 
thetlcally, "A plastic fabrlc" in small print, and on the back of each plano, 
the statement, "In the manufacture of the covering for this piano, 10 c:oats' 
Of pyroxylin plastic are used" were Insufficient to correct aforesaid erro-

\V neous impression ; · . 
hh etrect of misleading and deceiving a. substantial portion of the purchasing 

PUblic Into the mistaken bellef that the covering or fl.nlshlng material on said 
, Pianos was genuine Cordovan leather; and of thereby 'causing it to purchase 
substantial quantities of said pianos, llecam:e of such mistaken belief,' 

]J Whereby trade was diverted to It from Its competitors: 
eld, That such nets and practices, under the circumstances set forth, were all to· 

the prejudice of the public and competitors, and constituted unfair methods 
Of competition In commerce and unfair and deceptive acts and practices 
therein . 

. :Ali-. Eld;,t P. Schrup for the Commission. 
Jt llrtr'th:on, Oolston,·Ooldsmith & Hoadly, of Cincinnati, Ohio, and 

1',/ke Lanier and Mr. Elden McFaroland,·of Washington, D. C., for 
l'espondent. 

COMPLAINT 

Pur~mant to ttte provisions of the Federal Trade Commission Act,. 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, h~ving rea~01i. to believe that The Rudolph Wur-. 
1~Zer Co., a corporatiOn, heremafter referred to as respondent, has 

"1?lated the provisions of the said act, and it appearing to the Com_. 
lnlssion that a proceeding by it in respect thereof would be in the, 
;ll.blic interest, hereby issues its complaint, stating it~ charges in that 
espect as follows: 

P'ARAORAPH 1. The respondent is a corporation organized, existing 
and doing business under and by virtue of the laws of the State of 

' 
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Ohio, with its .principal office and place of business at 121 East Fourth. 
Street, in the city of Cincinnati, State of Ohio.· The respondent is, · 
and for more than 2 years last past has been, engaged in the business 
of manufacturing pianos, covered or finished, in whole or in part, 
with a m!lterial designated by respondent as "Kordevon," and in sell· 
ing and distributing said pianos at wholesale to dealers, to be resold bY 
said dealers to the purchasing public. Respondent has caused, and , 
now causes, its said pianos, when sold, to be transported ·from its 
manufacturing plant in the city of De Kalb, State of Illinois, to t~e 
purchasers thereof located in various States of the United States other 
than the State of Illinois, and in the District of Columbia. Respond· 
ent maintains, and at all times mentioned herein has maintained, a 
course. of trade in said pianos in commerce among and between the 
several States of the United States, and in the District of Columbia. 

Respondent is now, and has been at all times mentioned herein, in 
substantial competition with other corporations, firms, partnerships, 
and individuals engaged in the sale and distribution of pianos in ~Qrn· 
merce among and between the several States of the United States and 
in the District of Columbia. . 

PAR. 2. In the cQurse and conduct of its aforesaid business, and for 
the imrpose of' inducing the purchase of its said pianos,, respondent 

. has caused, and now causes, advertisements to 'be inserted. in news· 
papers, magazines, and trade journals having. wide interstate circula· 
tion, and has distributed; and now distributes, circulars and letters to, 
the purchasing public in various States of the United States and· iJ1 
the District of Columbia. In said advertisements,· circulars, and' ~et· 
ters, so distributed, many false and misleading statements and repre; 
sentations are made by the respondent in which the term "Kordev?n 
is'prominently used as the trade name for, and as being_ descriptive' of, 
the m.~~:te.riaf used. ~s a c~vering or }ini~I1ing material, in whole or in:. 
part, for respondent's :pianos. TyjJical of the statements and repre-
sentations so made and circulated by the respondent are the following: 

• • • .A Plano that Actually Blends wi~h your Home • • • NoW', at 
last, WurlltzPr solyes this major problem for you with America's. most colorfUl 
plano-a refreshingly new Wurlitzer finished In the exclusive new Kordevon. . 
; Kordevon, with its soft, rich texture, offers yon' a variety of tasteful colo~· 

with which to enhance the beauty of your llving room-Kordevon Is durable, 
too-defies extremes of heat or cold, dampness or dryness-is easy to ~p 
fresh and beautiful. · .. 

Wurlltzer is the flr11t to use Kordevon which evokes a new epoch In luxufiouS 
plano finishing. . · ·· 

Finished In Kortievon, a remarkably beautiful and durable finish teatured' 
exclusively by Wurlltzer • 
. Finished in colorful Kordevon. · 
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'Wurlitzer Is first with Kordevon, a new finish, ·hailed with enthusiasm by 
leading decorative authorities for Its unique beauty, its soft, rich texture, its ·· 
\'artety o! tasteful shades . 

. In advertise~ents published in trade magazines, and intended for 
the trade and for respondent's dealers but not for the purchasing 
:Public, respondent has represented the covering or finishing material 
Used on its pianos as follows : 

IlESEMBLES TOOLED LEATHER 
In appearance Kordevon Is almost exactly Ilke Ilghtly tooled leather. In 

fnct, the average layman would likely think It- was leather unless told other· 
\Vise. • 

PAR. 3. Cordovan is the name by which, as a result of long usage 
and custom, an excellent grade and type of colored leather has become 
known to the purchasing and consuming public. Cordovan was origi· 
llally manufactured in the Middle Ages at Cordova, Spain, of goat· 
skin, and later of pigskin, and especially of fine horsehide split so 
as to retain its grain. This type of leather is still so made, and is 
Used in the manufacture of men's shoes, saddles, and other producbl 
"'here a fine, durable, and attractive grade of leather is desired. 
'!'here is a preference among members of the purchasing public for 
cordovan leather over other types and grades of leather owing to its 
superior quality and wide reputation for excellence. 
· PAR. 4. "Kordevon," the name by which respondent designates the 
CO'\Tering or finishing material for its said pianos, is a product resem· 
hling tooled leather in appearance, and is manufactured exclusively 
for the respondent. Its basic structure is that of a closely woven cot· 
ton fabric on which are deposited several coats of pyroxylin plastic, 
each coat heated and dried in an oven before the next coat is applied . 
.t\.fter the final coat has dried the so-called "Kordevon" grain is 
Created by the application of pressure by means of an etched steel 
:Plate. An irregularity in texture is obtained by a final hand 
0Peration. · 

PAR. 5. By means of the use of the aforesaid term "Kordevon," 
~hich closely simulates and conforms to the spelling and. pronuncia
~1011 of cordovan, in describing the covering or finishing material of 
lts said pianos, respondent has represented and hnplied, and now 
l'e:presents and implies, that said covering is cordovan, that is to say, 
a fine, durable, and expensive leather made from split horsehide, 
goatskin, or pigskin. · 
. In truth and in fact, respondent's said covering or finishing mate

l'Ial for its pianos is not cordovan, and does not have. the qualities of 
~0l'dovan leather, but is, in fact, a closely woven cotton fabric, coated 
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with a plastic material, and finished in such a way as to have the 
appearance of leather. ' . 

PAR. 6. ·when respondent's dealers display the said pianos, there 1~ 
nothing to indicate to prospective purchase'rs the true composition an 
nature of the covering or finishing material appeai:ing thereon. The 
·only side of the said material exposed to the view highly resembles 
leather, and feels like leather when touched. It is finished so as .to 
have the appearance of being a beautifully grained leather, and .1ts 
appearance and texture have the tendency to convey the impress!~~ 
and induce the belief among prospective purchasers that tpe 5~1 

1 covering or finishing material is genuine leather. The said matel'l~ 
·is not leather, but is, in fact, a cotton fabric coated with plastic, and 19 

·in imitation of genuine leather. . 
PAR. 7. The use by the respondent of the foregoing false and nns· 

leading statements, representations ana implications, as aforesaid, ~ns 
had, and now has, the tendency and capacity to mislead and decerve, 
and has misled and deceived, and does now mislead and decei~e, 

"purchasers and prospective purchasers into the erroneous and n11s· 
taken belief that such statements, representations, and implication£ 
are true, and has caused, and now causes, a substantial portion ° 
the purchasing public, because of such erroneous and mistaken belief, 
to purchase substantial quantities of respondent's pianos. 
· The use by respQndent of the said false and misleading statements, 
representations, and implications has placed in the hands of respond· 
ent's, dealers a means and instrumentality whereby said dealers hn-ve 
been, and are, enabled to mislead and deceive members of the pur· 
chasing public into believing that said statements and representations 
were and are true. As a result, trade has been diverted unfairly to 

·respondent from respondent's competitors, who do not use "J{orde· 
von" as a covering or finishing material for their pianos, and who do· 
·not falsely represent the quality, nature, or character of the covering or 
finishing material used, and injury has been done by respondent to 
·competition in "commerce. · 

PAR. 8. ,The aforesaid acts and practices of the respondent e.s 
'herein alleged are all to the prejudice of the public and of respondd 
ent's competitors, and constitute unfair methods of competition an 
unfair and deceptive acts and practices in commerce within .the 
-intent and meaning of the Feder~~:l Trade Commission Act. 

"REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

, Pursuant to "the provisions of the Federal Trade Commission .A.yt, 
'the· Fe"deral 

1
Trade Commission on June 26, 1941, issued and subse· 



THE, RUDOLPH WURLITZER CO. 2!)5 

Findings 

quentiy served its complaint in this proceeding upon the respondent, 
'I'he Rudolph vVurlitzer Co., a corporation; charging it with the use 
of unfair methods of competition in commerce, and unfair and. de· 
ceptive acts and practices in commerce in violation of the provisions 
of that act. On August 4, 1941, the respondent filed its answer to 
~he complaint. Thereafter, a stipulation was entered into whereby 
It Was stipulated and agreed that a statement of facts executed. by 
the respondent through its counsel and Richard P. Whiteley, Assist· 
ant Chief Counsel for the .Commission, subject to the approval of the 
~ommission, might be made a part of the record herein and might 
. e taken as the facts in this proceeding and in _lieu of testimony 
ln support of the charges stated in the complaint or in opposition 
-thereto, and that the Commission might proceed upon such state· 
~ent of facts to make its report, stating its findings as to the facts 
(Including inferences which it might draw from the stipulated facts) 
and its conclusion based thereon, and enter its order disposing of the 
P_toceeding. The stipulation further provided, however; that the 
:Ight to file briefs and present oral argument on the law and on the 

. Interpretation of the facts stipulated was reserved. 
'!'hereafter, the proceeding regularly came on for final ~earing 

be_fore the Commission on the complaint, answer, stipulation (the 
Stipulation having been approved and accepted by the Commission 
and entered of record), and briefs by counsel for the Commission and 
counsel for the respondent (oral argument having been waived); 
and the Commission, having duly considered the matter and being 
llow fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PaRAGRAPH 1. The respondent, The Rudolph Wurlitzcr Co., is a cor
Potation organized, existing, and doing business under and. by virtue 
~f t_he laws of the State of Ohio, with the principal office and place of 
Usmess at 121 East Fourth Street, Cincinnati, Ohio. Respondent is 

now and for more than 2 years last past has been engaged in the busi
ll~ss of manufacturing pianos covered or finished in whole or in part 
:"'

1th a material designated by respondent as "Kordevon," and in sell
~ng and distributing such pianos at wholesale to dealers to be resold 
Y S't1ch dealers to the purchasing public. 

t Pan. 2. Respondent causes and has caused its pianos, when sold, 
0 he transported from its mant,Ifacturing plant located in De Kalb, 
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Ill., to purchasers thereof located in vario~s States of the United States 
other than the State of Illinois and in the District of Columbia. Re· 
spondent maintains, and at all times mentioned herein has maintained, 
a course of trade in its pianos in commerce among and between the 
t!everal States of the United States and in the District of Columbia. 

PAR. 3. Respondent is now, and at all times mentioned herein haS 
lwen, in substantial competition with other corporations and with firJllS, 
1'1ntnerships, an<l individuals engaged in the sale and distribution of 
I•ianos in commerce among and between the several States of the United 
States and in the District of Columbia. 

PAR. 4. In the course and conduct of its business and for the purpose 
.of inducing the purchase of its pianos, respondent causes and baS 
(.~aw;;ed advertisements to be inserted in newspapers, magazines, nnd· 
trade journals l1aving wide interstate circulation, and distributes and 

· has distributed circulars and ]etters to the purchasing public in various 
States of the United States and in the District of Columbia. In these 
adYerti!:lements, ·circulars, and letters so distributed, many statements 
.and representations are made by respondent in which the term ''J{or· 
<levan" is prominently used as the trade name for, and as being descrip· 
tive of, the material used in whole or in part us a covering or finishing· 
material for respondent's pianos. Typical of the statements and repre· 
&mtations so made and circulated by the respondent are the following: 

• "' "' A Plano that Actually Blends· with your Home "' "' • Now, at 
last, Wurlltzer solves this major problem for you with America's most colorful 
Jlian~a refreRhin~J:Iy new Wurlitzer tinlshed In the exclu:'!lve new Kordevon. 

Kortlm•ou, with its soft, rich texture, offPrs you a variety of tasteful coJol'S 
with wblch to enhance the beauty of your living room-Kordevon if! durable, too--" 
defies cxtremt>f:! of heat or cold, dawpness, ot• dryness-Is easy to keep fresh 
llnd hl'llUtifuJ. 

Wurlitzer Is the tlrst to use Kordevon which evokes a new epoch In Juxnri0119 

plano finishing. . 
Finished in Km·devon, a remarkably beautiful and durable finish featured 

f'Xclusively by Wnrlitzet·. 
Finished In colorful Kordevon. 
WnrUtzer Is first with Kordevon, a new finish, balled with enthusiasm by Jead· 

lng decorative authorities for its unique beauty, its soft rich texture, its varietY 
Cit tasteful shades . 
. · A. piano that embodies all the variety of color, texture, and grain hitherto ol>
talnable only in the most expensive custom-built Instruments; This is !llaP0 

]J08sible through the use of Kordevon, a remarkflbly beautiful and durable ne« 
finish featured exclusively by Wurlltzer. Though delicately grained In texture, 
the surface can withstand severe abuse without showing signs of scutftn~ or 
1:1cra tchlng. 
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Introduces a new and finer finish 

KORDEVON 
new texture--.:..new color-greater durability. 

· E'inlshed In colorful, soft textured Korllevon, a unique new finish exclusive' 
\Vlth Wurlltzer. Wurlitzer is the first to use. luxurious, richly textured Kordevou,. 
II finish of amazing durability. What is more, Kordevon is available In a greal 
tnr!ety of color combin'atlons. · 

:. PAn. 5. The definitions of Cordovan, as found in 'VebstE>r's New In
ternational Dictionary, Second Edition, 1937, are a~ follows: 

Cor• do-van (kor' de. van; orig. accented cor' do. van'.) adj. [Sp. cordobau, fr. 
~61'!loba, or Cordova in Spain, fr. L. Corduba. Cf. Cord'Yain.] Of or pertaining 
:? Cordova; [not cap.] made of the leathPr manufactured at Cordova. · 

Cor' do-van, n. 1. A native or inhabitant of Cordo\'a. 
n _2. [not cap.] Cordovan leather; e~p., a soft~ fine-grained, colored ]('ather, chielly 
l!lnurucLm·ed In the Mhldle Ages, at Cordova, Spain, of goat~>klns, and aft<'r· 

\Vnrds of split horsehides, goatskin!:', pigskins, etc., and e~>p. of fine hot·sehides 
8lllit so as to retain their grain. · · ' · 
C 3- [not cap.] A brown, red-yellow in hue, of low saturation and low brilliancec· 

· · lllled also woodland brown. Cf. Color. · 

PAn. 6. The word or term ''Kordevon~' used by respondent to de
s~l'ibe the covering or fini~hing material for its pianos i~ commonly 
~lVen a pronunciation similar to the pronunciation given the word or 
erm "Cordovan." . . . · 
f PAn. 7. Cordovan leather is frequently. used in the pre~cnt-day manu
acture of men's shoes, saddles, and other ·products where a fine, dur

:h.le, and attractive grade of leather is desired, and there is a. preference 
l'llong some members of the pui·chnsing public for articles made from· 

C:Ol'dovan leather. : 
f PAR .. 8. The 1~aterial used by respondent to cove: its pianosis .manu·
acturE>d E>xclusively for responde.nt. When applied, the material has 

• ~nlyon~ side ~xposed to view, which side highly resl;rnbles grained 
t ather m appearance and has the feel of leather. Its appearance, tex
t~ll'e, and feel are such as to convey the impression and induce the belief 
_lat the .material is genuine leather. . , . 

1 
Actually, however, the material is neither cordovan leather· nor 

deatl~e.r of any kind, but is a closel! wove~ cotton fabri~ .on which, a,r& 
<) e!lOsited several coats of pyroxylm plashc. Each coat IS heated and 
h ~led in an oven before the next coat is applied. After the final'{;oat 
as dried, the so-called "Kordevou" grain is created by the applicutimll 

~lf Pressure by means of a~ etched steel pinte. An irregularity in. tex.-
ll'e'is outained by a final hand operation. . 

: j ~ ' . 
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PAR. 9. Pianos finished in "Kordevon" were first offered to the pub· 
lie by respondent in January 1939. Each piano offered for sale by re· 
spondent since that time has borne the following label: 

NOTICE 

The Finish on. this piano is genuine 

WURLITZER KORDEVON 

1t is waterproof and wlll maintain its beautiful finish almost indefinitely if kept 
properly clean. 

FOR CLEANING 

USE ONLY MILD (IVORY) SOAP AND A DAMP CLOTH 

Avoid an excessively wet cloth as excessive. moisture may run into your ,piano 
and cause damage. 

DO NOT USE CLEANING FLUIDS, WAXES, POLISHES, OR HARD CAUS· 
TIO SOAPS. DUST OFTEN WITH A CLEAN DRY CLOTH. 

Since June 1939 a further label has been affixed by respondent to 
the back of each of its pianos, which reads as follows: 

KORDEVON 

BL'ILT BY 

THE RUDOLPH WURLITZER COMPANY 

DE KALB, ILLINOIS 

IN THE MANUFACTUR.F: OF THE COVERING FOR THIS PIANO, Tlll!i 
COATS OF PYROXYLIN PLASTIC ARE USED 

P .AR, 10. The Commission finds that the use by respondent of the 
term "Kordevon" to designate and describe its material, particularlY 
when viewed in the 1ight of the appearance and feel of the material it
self, is misleading to the public in that the term represents .or implieS 
that the material is cordovan leather. 

Respondent since May 1940 has inserted 41 all of its advertising · 
material the words "plastic fabric" immediately after the word "J{or· 
devon," wherever such word has been used. Since that date, also, the 
words "a Plastic Fabric" have been added parenthetically, in srna.U 
print, to the labels described above. 

The Commission finds, however, that these terms are insufficient to 
correct the erroneous and misleading impression created by the use 
of the word "Kordevon." Likewise, the use by respondent on its lnbels 
of the statement, "In the manufacture of the covering for this piano, 
ten coats of pyroxyln plastic are used," is insufficient to correct such 
erroneous and misleading impression. 
· PAR. 11. The acts and practices of the respondent as herein described 
have the tendency and capacity to mislead and deceive, and have rnis· 
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led and deceived, a. sub~tantial portion of the purchasing public into 
t~e erroneous and mistaken belief that the covering or finishing mate
~la} on respondent's pianos is genuine c~rdovan leather; and cause and 
.a._ve caused such portion of the public to purchase substantial quan
~h~s of respondent's pianos as a result of the erroneous and mistaken 
ehef so engendered. In consequence thereof, substantial trade has 

~een diverted to the respondent from its competitors who do not engage 
In similar acts and practices. 

CONCLUSION 

'l'he acts and practices of the respondent as herein found are all to. 
the prejudice of the public and of re::;pondent's competitors, and 
constitute unfair methods of competition in commerce and unfair 
and de~ptive acts and practices in commerce within the intent and 

. llleaning of the Federal Trade Commission Act. 

. ORDER TO CEASE AND DESIST 

. 'I'his proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commiss,ion, the answer of the 
~espondent, a stipulation as to the facts entered into between the 
~s?ondent through its attorney and Richard P. Whiteley, Assistant 

hlef Counsel for the Commission, and briefs in support of and in 
~£Position to the complaint (oral ·argument having been waived), and 

e Commission having made its findings as to the facts and its 
~oncl~sion that the respondent has violated the provisions of the 
. ederal Trade Commission Act. 
It is ordered, That the respondent, The Rudolph Wurlitzer Co., a 

~~rporation, and its officers, agents, representatives, and employees, 
t lrectly or through any corporate or other device, in connection with 
he offering for sale, sale, and distribution of respondent's pianos in. 
~'~tnmerce, as "commerce" is defined in the Federal Trude Commission· 
" ct, do forthwith cease a'nd desist from: · 
. 1. Using the word "Kordevon," or any other word or term which 

81ltlulates in spelling or phonetics the word "Cordovan," as a trade 
11 ~me for, or as descriptive of, any covering or finishing material for, 
Pianos which is not in fact cordovan leather. 
t ~· Representing in any manner that the covering or· finishing rna
. e~lal used'· for respmiderit's pianos is leather, when such material 
Is l f · n act other than leather. , 
, fIt ~ further ord.ered, That the respondent shall, within 60 days 
:' t(•r service upon it of this order, file with the Commission a report 
In ·writing setting forth in detail the manner and form in which it has 
complied with this order. · ' 
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IN TilE MATTER OF 
. . 

BENJAMIN GOLDMAN, TRADING AS TIGER YARN COM· 
PANY, MINNETTE YARN COMPANY,. BENGO YA~N 

, SHOP,:AND GOLJ?MAN'S YJ\RN SHOP . 

COMPLAINT, FINi>INGS, AND ORDER IN REGARD TO THE ALLEGED VIO~ATIOrl 
OF SEC. II OF AN ACT OF CONGRESS ArPROVED SEPT. 26, 1914. . ... 

Doclcet ~625. Compla.int, Nov. 5, 1941-Deaision, Aug. 5, 1942 

Whe~e au individual, enga~ed u!!der ~ariotis trade names In interstate ~ale and. 
distribution of knitting yarns to the purchasing public direct and to retail 
dealers-

( a) Made use in catalogues or on color cards 'and on labels attached to certain 
of his yarns, of sue~ terms as "Heavy Tweed Velna," "Shetland Floss," 
"Camers· Hair," "Cashmere De Laine" and "Sport Angora"; 

The facts being the yarns thus designated were not, as undet·stood by a sub· 
stant!al portion of the purchasing public from the terms "Tweed," "Sbet· 

. land," "Camel's Hair," ~·cashmere," and ."Angora," respectiyely composed 
•· entirely of wool, of yarn, made from·tbe wool'of Shetland sheep grown· on 
' ·: the Shetl:ind Islands or the contiguous mainland of Scotland, of camel'S 
. , . hair, or hair of the CaslunPre or the Angora goat, but said "Tweed" yarns 
t, ; were -~ot composed of wool or contained: wool mixed with other fibet·s~ In 
'·".case of. "Heavy Tweed Velna'' in the proportion of about 6:J percent 

··wool and 35 percent rayon; said "Shetland" yarns were made entirely of 
<:: 1 domestic wool: said "Camel's Hair" was made principally of wool and 
N: ·contained 1ittle, If any'~ camel's hair;. sui<l "Cashmere" contained fibers' 

other thlln the hair of the Cashmet·e goat; auil. said "Sport Angora" coQ·. 

1 
tained about-80 percPnt wool and 20 percf'nt rabbit's ·hair; and members 

.. 'of public In purchasing product represented as made of said wools or Mil'S · 
'', have a preference for the genuine article ruther than a substitute· tor or, 
' ' SimulatiOn thereof 0 · ' ' . ' • I •, 

( ll) .Falsely represented yarns composed of varying. mixtures of wool, cotton. 
, · and rayon as being compu~ed in part of sill( through applicu tion to such· 

products of such legPnr.ls 11s. "A fine silk a ud wool mb:ture of four-plY";· 
; "A fine mixture of slllc and r;>tton"; "Hilk Fluke • • • A cottQn and 

:,. silk combination"; "A bPantifnl and Jw·tron!l mixture of silk and zephyr"; 
.: . ' and "A very attractive yo rn of ·silk and pure wool" ; . . . . . :I;; . 

(C) .1\Iisrepresented said .yarns through failure to di.sclose that they were cOIJl• 
posed in part of rayon which.- \\·bPn so· made· as to ·simulate silk or·wool, 

, . hl!B the feel and appE>arance thereof, and is practically indistinguishable 
,· . tb~fefrom; as a result whereof. a substantial portion of. the. purchasing 

public bought said yarns as composed of the genuine product simulated; 
(d) Designated one of his yams composed entirely. of wool and rayon ag 

"Crepe," "notwithstanding fact that a _subs.tantlnl. portion of' the purchaslnll' 
. · , public understand products so designated to be made of silk, product of · 
... the cocoon of the silk worm ; and . 

( e'). Represented, through use of' words "Importers an !I Jobbers of Worsted 
Yarns-Angoras-Cotton" In connection with his. trade name "Tiger Yarn 
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· · Co.," that he was an importer and Imported certain yarns offered, and that 
· • certain of his said yarns were made of or contained fibers which, not pro

duced in this country, are imported from foreign countries; 
'.the facts being he imported no yarns or fibers from foreign countries, said 

company was not an Importer, and there Is a prefe1·ence on the part of a 
Substantial portion of the purchasing public for dealing direct with im· 

·~· porters and for purchasing foreign products; 
With tendency and capacity to mislead and deceive a substantial portion of the
, 'Purchasing public Into the mistaken belief that said statements were true. 

!hereby inducing purchase by It of substantial quantlti~>s of products ln. 
·question: 

1Ield, That such acts and practices, tmder the circumstances set fotth, were al1 
' to the prejudice and injury of the public, and constituted unfair and de
, . ceptive acts and practices in commerce. 

, Before lllr. John W. Addison, trial examiner. 
Mr. Dono'I.Hlln Divct for the.Commission. 
}Jr. S. Robert Israel, of New York City, for respoudent. 

Col'tiPLAINT 

·: Pursuant to the provisions of the Federal Trade Commission Act. 
and by virtue of the authority vested in it by said act, the Federai 
~l'ade Commission, having reason to believe that Benjamin Goldman, 
~dividually and trading as Tiger Yarn Co., Minnette Yarn Co., 
t engo Yarn Shop, and Goldman's Yarn Shop, hereinafter referred 
0 as the respondent, has violated the provisions of·said act, and it 

. 
11PPearing to the Commission that a proceeding by it in respect thereof 
~oulu be in the public interest, hereby issues its complaint, stating its· 
<; arges in that respect as follows: . 

l)ARAcnAPH 1. The respondent, Benjamin Goldman, is a.n individ
~al, ·trading as Tiger Yarn Co., Minnette Yarn Co., Bengo Yarn 
~'hcp, and Goldman's Yarn Shop, with his principal place of busiiss located at 1643 Bathgate Avenue, The Bronx, in the city of New 

0l'k, State of New York. 
h:PAn. 2. Respondent is now, and for mot·e than 2 years last past has 
een, e!lgaged in the sale and distribution of various grades and types. 

of knitting yarn. Respondent c:mses his· said products, when sold, 
~0 be transported from his place of business in the State of New York 
0 the purchasers thereof at their respective points of location in· 
~al'ious other States of the United States and in the District of 

1
· olumbia·. Respondent maintain$ and at all times mentioned he1~ein 

bas maintained a course of trade in· his~ said products in colnmerce· 
t~tween nnd among the various States of the United States and in 

e District of Columbia. 

509i49m--43--vol. 35----22 
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.PAR. 3. ·The word 'ftweed'?. has::been long and fa.voraqly. known to 
the purchasing an~ consu~ming public as ~escriptive of p_roducts com-
·posed entirely of'wooL · ·· · · · ' . I • • : • • · • . 

. _The wo~d "She_t_land" -ha:~ been lQng and fa:vorably knoW.n :to the · 
pu~cl)asing aild. consuming. public as. desCI:iptive .. _of pr()ducts made 
from the wool of" Shetland· sheep·-raised on· the· Shetland Islands or 
on: th,e contiguoti.s mainland of' Scotland. . ·. . 
·The word ''Ca~hmere" ha·s been 'loilg a:;nd favoi·ably kn~wn to the 

purch~sii1g and c6,nsul'nii~·g pt'tbli~ as 'descripti~e of pi;ocll.tcts ~o~posed 
entirely of the hair of the Cashni.ere goat.. · · ·:. . 
- The word "Angora:.'. has. been· lmig and favorably _known to the 

purchasing. and consumi~g public as· descriptive' of pl'oducts made 
from the hair of the Angor!l goat.-. . . , .. · .\ . ., 

The word "silk" has been long and favorably li:;riownto the purchasing 
and consuming public as d~scriptiv~ of gooas maqe frqm the product 
of the cocoon. of the silkworm. . · . 

The .word "crepe" is a wor_d_ which has been long and favoi·ably 
kllown to the purchasing and consuming public as descriptive of a 
certain type_.of product made of silk, the· product o( the 'COcoon of 
the silkworm .. · I ·' • • • -

,·Silk; tweed, Shetla1icl, Caslni1e_re: and Angora· products ·for many 
years have held ·and still hold great ptiblic estee¢ for their pteeminent 
qualities, and in the pmchase ·of' knitting' yarns there :has -long been, 
ariel ·now is, a preference for said products on the part of a substantial 
number of ~he members. of :the!purchasihg:,public,· as well as:api;efer
ence ·for· dealing directly, with th~ 'in\. porters of yarns and fabrics. 

Rayon is a chemically manufactured fiber or fabric which·may be 
so man_ufactui·ed as th simt1late ·silk. When· rhamifactured to simu
late silk .it has the appearance' and .feel ~f 'silk: - By re'ason· of these 
qualities rayon, when· ni·anufactured. ·to simulate silk ·and· not clesig· 
nated as -rayon, is· by .the purchasing public'·pl':.ictically inclistii1guish
able from silk. Products made from rayon: ~·esembiing;silk are ac· 
cepted ·by the public as silk even ·though ·such products may not be 
designated by terms representing or implying that they· are silk. 
. PAR: 4. In·the·cmirse and conduct'ofJhis•aforesaid·busin~ss in con· 
nection with: -the offering for sale,; sale'?rirtd''distribl.ttion' of ·his prod· 
uets· in cominerce, 'and for the :.ptirpose·; of' inducing :7the 'i'mrcha~e 
thereof by the ·public, responde:iit has niade ·or caused to'· be made 
vaHous statements' and ·repres(mtations purportedly descriptive of 
his. business and his ·product~,: a:rid:.- of the 'place of origin 'of, and the . 
nritilre- of. the constituent. fibers' or: ·materia:ls> o£ h'is 'products. to be 
inserted in catalogs, sample. books, labels and -6ther i)ririted ·~nd· writ-
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ten material-and on ·hi~ letterheads, whiQh h~ has dis~r~buted.-among 
customers_and prospec~1ve customers located m the_.varwus States-of.. 
t.he United States and in the District of Columbia. ·. , . . . .. 

:Many of the> designations and· descriptions of the respondent'~- said 
yarns and of th~ir cor:sti_tuent.fibers an«:} m~terials:used by responde_nt 
nre false and m1sleadmg. Among and typical of-such false and miS" 

leading designations, descriptions, sta~ements, and represent.!!-tions are . 
the following: . -,, · · > · · · 

"Scotch Tweed,".· "Tropical TV~;ee·d," ·"Tweed Velna;" ':Zephyr 
Tweed:" "TW.o-Tone~zephyr Tweed," and."Heavy Tweed Velna" used, 
as descriptive of yarns not composed. entirely of·.wool. · 

"Shetlana. Floss" used: as de~criptive of yarns made neither: en
tirely, riorjn .part, from:,the:fleece of Shetland· Sheep,_.raised on the. 
Shetland Islands, :the contiguous mainland of Scotland, or elsewhere.· 

"Camel's H<'tir-". 'to- designate. and describe a yarn which, in fact, 
contains practically no cai:nel :hair but is ·made almost. entirely of 
other·materials. .. - ' · :·-

"Cashmere De Laine" and ·"Cashmere Sport Yarn'.' to designate and· 
describe y_ar~s 'which are not made in whole or in part frorii the hair of 
tlte Cashmere goat. · · 

"Sport Angora'1 and "Ailgoray" to designate and describe yitrns. 
which are not made in whole or in part' from the hair of the Angora· 

I '; ''' goat. . , 
"A fine silk and wool mixture" used as descriptive of' a certain one of 

respondent:s said ·yarnsi-design[lted by i'respondent; as -~'Pompadour 
Zephyr," which said-.-yarn is; iri fact;-riiade•-entirely of wool and rayon; 
"A fine mixture of silk and cotton" used as descriptive of respOiid(mt's 
yan1 "Tropical Tweed,~' a. yarn which is, i~ faqt, composed of cotton. 
and rayon; "A fine yarn inixed -with a contrasting .silk nub" used as 
desc~iptive qf respondent's yarn "Tweed Velna," which is,. in fact, 
composed of wool and rayon; "Cott_on and silk combination" used as 
descriptive of 1;esporident's 'yarn "Silk Flake," which is, in fact, co~~
posed entirely of cotton. and rayon; "A beautiful mixture of six colors 
of silk woven i:nto a fine, grade of. wool,'' used as descriptive of respond
ent's yarn "Mystic Velna," which is; in fact, composed entirely' of .wool 
and rayon; "A beautiful and lustrous mixture ~f silk il-lld zephyr" used. 
as descriptive of resp01ident's yarn "Zephyr :Paiiadise;~'·whiclx;is;·in fact; 
eomposed.eiitirely of r::i.yon ~nd wool; ''A very attr·aetiv~ yarn·of silk 
nnd pure· wool" used as descriptive of respondent's yarn "Silk-Wool," 
which is, in fact.;-composed el).tirely of rayon.·and '\\rool; "Tri-Colored 
1\veed of:Z~r)hyr Yarn·twistedwith a·contrasting silk m1i)," usecfas. 
descriptive. of respondent's yarn "TwocT(Jlie· Zephyr .Tweed,'' \Yhich is ' 
in fnct composed eri.tirely of wool and rayon. 

•0 ' 

f. 

. ' 
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"Ctinkle Orepe" and "Ne"w crepe creation of zephyr wool twisted 
with same color of silk strand," used as descriptive of respondent's 
yarn "Crinkle Crepe," which contains no silk and is in fact composed 
entirely of wool and rayon; by use of the word "Crepe" as well as by 
use of the word ''Silk," the respondent represents that said yarn 
"Crinkle Crepe" is silk, the product of the cocoon of the silkworm, 

·whereas in fact said yarn is composed entirely of wool and rayon. 
In addition to misrepre~enting certain of its yarns by the use of the 

word "Silk" as heretofore alleged, the 'respondent, by failing to disclose 
the rayon' content of said yarns and of others of hisyarns designated 
by respondeiit by the names given hereafter, each of which yarns 
resembles silk in whole or in part, represents that each of said yarns 

· is silk, the product of the cocoon of the silkworm, or that that part 
of the yarn whi~h resemblessilk is silk, the product of the cocoon of 
the silkworm, whereas said yarns in 'fact contain no silk, the product 
of the cocoon of the silkworm. .The said yarns so misrepresented bY 
respondent's failure to disclose their rayon content are designated bY 
respondent as follows: ";pompadour Zephyr," "Velna," "Twee~ 
Velna," "Silk Flake," "Mystic Velna," "Angoray," "Zephyr Paradise, . 1 ,, 
"Silk-"\Vool," "Zt>phyr Tweed," "Two-Tone Zephyr Tweed," "Bone e, 
and "Heavy Tweed Velna.'! .' ' . . · 

The respondent has also misrepresented the nature of that part ~f 
his business known as "Tiger Yarn Company" by sending from hl5 

said principal place of businessin the State. of New York to cust01ners 
and prospective customers located in States other than New York, 
letterheads bearing the words "Importers and Jobbers of 'Vorsted 
Yarns, Angoras, Cotton," whereas in fact neither the respondent ·nor 
said Tiger Yarn Co. is now or ever' has been an importer of worsted 
or other yarns, Angoras, cottons, or other fabrics. 

PAR. 5. The use by the respondent of the foregoing a(jtS and prttC,.. 
tices has had arid now has the tendency and capacity to misleadand 
deceive a substantial portion of the purchasing public into the en·one· 
ous and mistaken belief that said statements and representations are 
true, and that respondent 'has truthfully represented the constitue11t 
fiber and JUaterial of which his jm::idU:cts are made, as well as the nature 
of his ~~1s~ne~s. On acc~unt of t~ese erroneous beliefs 11: ~umber of th~ 
consummg and purchasmg public, purchases a substantial volume 0 

respondent's products. - ·' •· , : · . · . 
PAR.' 6. The aforesaid acts and practices of the respondent as heretll 

alleged are aU to the prejudice and)njury of the public and constitute 
. unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 
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' 
REPoRT, FINDINGS AS TO THE FACTS, AND Ouov.n 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 51 1941, issued and subse
~Uentiy served its complaint in this proceeding upon respondent Ben
Jamin Goldman, an individual trading as Tiger Yarn Co., Minnette 
~ arn Co., Be-n go Yarn Shop, and Goldman's Yarn Shop, charging 
hJrn with the use of unfair and deceptive acts and practices in com
lb.erce in violation of the provisions· of said act. After the issuance 
Qf said complaint and the filing of respondent's answer thereto, testi
~ony and other evidence in support of and in opposition to the allega
tions of the complaint· were introduced before an examiner of the 
Co1nmission theretofore duly designated by it, and said testimony and 
~ther evidence were duly recorded and filed in the office of the 

0lrlmission. 
b Thereafter,· this proceeding regularly came on for final hearing 
· efore the Commission on the said complaint, the answer thereto, testi
lllony and other evidence, report of the trial examiner, and brief in 
support of the complaint (respondent not haYing filed brief and oral 

. argument not having been requested); and the Commission, having 
· · ~ly considered the matter and being now fully advised in the premises, 

.ds. that this proceeding is in the interest of the public and makes 
this 1ts findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 
' I 

·t PaaAGRAPH 1. Respondent, Benjamin Goldman, is an individual, 
dading as Tiger Yarn Co., Minnette Yarn Co., Bengo Yarn Shop, and 

1 
oldman's Yarn Shop, with: his principal place of business located at 

643 Bathgate Avenue, The Bronx, New York, N.Y. 
be PAn. 2. Resp.ondent is now, a~d ~or~ number ?f years last past has 

en, engaged m the sale and d1stl'lbutwn of varwus grades and types 
of knitting yam to members of the purchasing public, who buy dii:ectly 
or by mail orders, and to retail dealers in yarn. Respondent causes, 
;~d has caused, his said products, when sold, to be transported from 
ns Place of business in the State of New York to purchasers thereof 
~ ~heir respective points of location in various other· States of the 
n~ted States, and maintains, and at all times mentioned herein has 

!l!amtained, a course of trade in said products in commerce between 
nnd among the various States of the United States. 
t PAR. 3. In the course and conduct of the aforesaid business, and for 
he Purpose of aiding and promoting the sale of his products, respond- , 
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ent distributes to customers and prospective customers catalogues or 
color cards containing descriptions and samples of various lmitting 
yarns offered for sale by him. The yarns, when sold, are labeled and 
the wording and descriptions on such labels correspond with the state· 
ments concerning each such yarn in the catalogue or color card. 

Among the knitting yarns sold and distributed by respondent are 
certain ones the designation or description of which includes the.word 
"tweed," such as "Heavy Tweed Velna." 'Vhen applied to knitting' 
yarns, the term "tweed" is understood by a substantial portion of the 
purchasing public to mean that the yarn is composed entirely of wool. 
Respondent, however, uses the term "tweed" to designate knitting yarns 
which are not composed of wool or which contain wool mixed with 
other fibers. The yarn designatPd and described by respondent as 
'~Heavy Tweed Velna" is in fact composed of approximately 65 percent 
wool and 35 percent rayon. . 

Respondent uses the word "Shetland" in the designation or descrr~
tion of knitting yarns sold and distributed by him. One such yarn~ 
designated and described as "Shetland Floss." The word "Shetland, 
and the term "Shetland Floss," when applied to yarn, is understood 
by a substantial portion of the purchasing public to mean yarn made 
from the wool of Shetland sheep grown on the Shetland Islands or· 
on the contiguous mainland of Scotland. As a matter of fact, respon~· 
ent's product to which this term is applied is made entirely of domestiC 
wool. · , 

One of the knitting yarns sold by respondent is designated and 
described as "Camel's Hair." This term, when applied to knittin_g 
yarns, is undPrstood by a substantial portion of the purchasing pub_hc 
to mean yarn made from the hair of the c.amel. ·The product so desJg'' 
nated by respondent is in fact made principally of wool~tnd containS 
little, if any, camel's hair. · . 
. Another of the knitting yarns sold and distributed by respondent J.5 

designated and described as "Cashmere De Laine." The term "cash
mere," as applied to knitting yarns, is understood by a substanti~l 
portion of the purchasing public to mean yarn made from the hair 
of the Cashmere goat. Respondent's product designated as "Cashmere 
De Laine" in fact contains fibers other than the hair of the Cashmere 
pL . 

·Another of the knitting yarns sold and distributed by respondent 1~ 
designated and described as "Sport Angora." The term "angora,' 
when applied to knitting yarns, is understood by a substantial portion 
of the purchasing public to mean yarn made from. the hair of t~e 
Angora goat. The product so designated by respondent contains lll 

fact approximately 80 percent wool and 20 percent rabbit hair. 
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In purchasing products represented as or purporting to be made of 
Wool, or Shetland wool, or camel's hair, or hair of the Cashmere goat, 
or hair of the Angora goat, members of the public have a preference 
for the genuine article rather than a substitute for or simulation of 
the genuine article. 

PAn. 4. Various of the yarns sold and distributed by respondent 
are misrepresented by him as being composed in part of silk. The 
term "silk" is understood by a substantial portion of the purchasing 
Public to mean silk, the product of the cocoon of the silkworm. Among 
the yarns described by respondent as silk or containing silk are the 
following: A yarn represented to be "A fine silk and wool mixture of 
four-ply," which is in bet composed of approximately 80 percent 
Wool atld 20 percent rayon; a yarn described as "A fine mixture of silk 
and cotton," which is in fact composed of approximately 80 percent 
cotton and 20 percent rayon; a yarn designated as "Silk Flake" and 
described as "A cotton and silk combination," which is actually com
Posed of approximately 80 percent cotton and 20 percent rayon; a 
Yarn described as "A beautiful and lustrous mixture of silk and 
Zephyr," which is in fact composed of approximately equal parts of 
rayon and wool; and a yarn described as "A very attractive yarn of 
silk and pure wool," which is in fact composed of approximately 
55 percent rayon and 45 percent wool. . 

In addition to the :false representations that certain yarns contain 
Silk, respondent further misrepresents such yarns by failing to disclose 
that they are composed in part o:f rayon. Hayon used in yarn is a 
chemically manufactured fiber which can be so Inade as to closely 
simulate silk or wool. 'Vhen manufactured to simulate silk it has 
the feel and appearance of silk and when manufactured to simulate 
"'ool it has the feel and appearance of wool. By reason of these 
qualities, rayon when manufactured. to si1'uulate silk or wool and not 
designated as rayon is practically indistinguishable from silk or 
·wool, as the case may be, and the failure of respondent to disclose the 
l·ayon content o:f yarns containing that product has resulted in the 
Purchase of such yarns by a substantial portion of the purchasing 

·Public under the erroneous impression that they were· composed o£ 
the genuine products simulated. '-

One of the yarns sold and distributed by respondent is designated 
ana described as "Crinkle Crepe." The term "crepe," when not ac
companied by qualifying words, is understood by a substantial portion 
of the purchasing public to mean a product made of silk, the product 
of the cocoon of the silkworm. In fact the yarn designated by re
spondent as "Crinkle Crepe" is composed entirely of wool and rayon 
nnd contains no silk. 
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PAR. 5. In the course and conduct of the business known as "Tiger 
Yarn Company" respondent has used on his letterheads the statement: 

TIGER YARN CO. 

Importers and Jobbers of 

. I 
Worsted Yarns-Angoras-Cottou 

- Respondent thus represents that he is an importer and that he imports 
~rtain of the yarns offered for sale by him. Certain of such yarns are 
in fact. represented as being made of or containing fibers which are 
not produced in this country and which are therefore imported froill 
foreign countries. Respondent does not import any yarns or fibers 
froin foreign countries and. the' representation that the Tiger Yarll 
Co. is an importer is false. There is a preference on the part o~ a 
substantial portion of the purchasing public for dealing direct w1th 
importers and for purchasing foreign products. · . 

PAR. 6. The use by respondent of the aforesaid false and misleading 
representations, acts, and practices has had, and now has, the tendencY 
and capacity to mislead and dec.eive a substantial portion of the pur· 
ehasing public into the mistaken and erroneous belief that said state· 
ments and representations are true, and as a result of such erroneous 
beliefs members of the. purchasing and consuming public have pur· 
chased a substantial volume of respondent's products . 

. CONCLUSION 

The acts and practices of the respondent as herein found are all to· 
the prejudice u.nd injury of the public and constitute unfair and de· 
eeptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. ·' 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade CoJUillis· 
sion upon th~ complaint of the Commission, the answer of respondent,, 
testimony and other evidence in support of and in opposition to the 
all£>gations of the complaint taken before an examiner of the CoJll· 
m.ission theretofore duly designated by it, report of the trial examiner, 
and brief filed by counsel for the Commission, and the C9mmissi~Jl 
having made its findings as to the facts and its conclusion that sa!d 
respondent has violated the provisions of the Federal Trade Conun15' 

sion Act. 
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It u ordered, That respondent, Benjamin Goldman, an individual, 
trading as Tiger Yarn Co., or Minnette Yam Co:, or Bengo Yarn Shop; 
or Goldman's Yarn Shop, or under any other name, his representatives, 
~gents, or employees, directly or through any corporate or other device, 
ln connection with the offering for sale, sale, or distribution of knitting 
Yarns in commerce, as "commerce" is defined in the Federal Trade 
Co:rnmission Act, do forthwith cease and desist from: 
. 1. Using the ~ord "tweed," or any simulation thereof, either alone or 
llJ. connection or conjunction with any other word or words, to desig· 
nate, describe, or refer to any product which is not com.posed entirely 
?f Wool: Provided, however, That in the case of a product composed 
ln Part of wool and in part of other fibers or materials, such word may 
b? Used as descriptive of the wool content if there are used in imme· 
d.1ate connection or conjunction therewith, in letters of at least equal 
81~e and conspicuousness, words truthfully describing such other con· 
.Stituent fibers or materials. 
· 2. Using the word "Shetland," or any simulation thereof, either alone 

or in connection or conjunction with any other word or words to desig· 
ll.ate, describe, or refer to any product which is not composed entirely 
0,f Wool of Shetland sheep grown on the Shetland Islands or the con
tiguous mainland of Scotland~ Provided, however, That in the case 
Of a product composed in part of such wool and in part of· other 
fibers or materials, such word may be used as descriptive of the Shetland 
\\roo} content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent .fibers or materials. 

3, Using the term "Camel's Hair," or any simulation thereof, either 
alone or in connection or conjunction with any other word or words, 
to designate, describe, or refer to any product which is not composed 
entirely of hair of the camel: Provided, however, That in the case of 
a Product composed in part of hair of the camel and in part of other 
fibers or material, such term may be used as descriptive of the camel
hair content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuous,ness, words 
truthfully describing such other constituent fibers or mate:r;ials. · 

4. Using the word "Cashmere," or any simulation thereof, either 
alone or in: comiection or conjunction with any other word or words, 
to designate, describe, or refer to any product which i~ not composed 
entirely of hair of the Cashmere goat: Provided, however, That in the , 
~ase of a product composed in part of hair of the Cashmere goat and 
ln part of other fibers or materials, such word may be used as descrip· 
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tive o£ the cashmere fiber content if there are used in immediate con· 
nection or conjunction therewith, in letters of at least equal size and 
conspicuousness, ·words truthfully describing such other constituent 
fibers or materials. . 
· 5. Using the word "Angora,'' or any simulation thereof, either alone 

or in connection or conjunction with any other wprd or words, to desig· 
nate, describe, or refer to any product which is not composed entirelY 
of hair of the Angora goat: Provided, h01.Dever, That ~n the case of 8 

product composed in part of hair of the Angora goat and in part of 
other fibers or materials, such word may be used as descriptive of the 
angora fiber content if there are used in immediate connection or con· 
junction therewith, in letters of at least equal size and conspicuousness, 
words truthfully describing such other constituent fibers or materials .. 

. 6. Using the word "Silk," or-any simulation thereof, either alone 
or in connection or conjunction with any other word or words, to 
d.esignate, describe, or refer to any material which is not composed 
entirely of silk, the product of the cocoon of the silkworm: Pr01:ided, 
however, That in the case of a material composed in part of silk, the 
product of the cocoon of the silkworm, and in part of other fibers or 
materials, such word may be used as descriptive of the content which 
is silk, the product of the cocoon of the silkworm, if there are used 
in immediate connection or conjunction therewith, in letters of at 
least equal size and conspicuousness, words truthfully describing such 
other constituent fibers or materials. 
· 7. Using the unqualified word "Crepe," or any other descriptive teri1l· 

indicative of silk, to designate, describe, or refer to any product which 
is not composed .entirely of silk, the product of the cocoon of the silk
worm: Provided, however, That such word or descriptive term JilBY 
be used truthfully to designate or describe the type of weave, con· 
struction, or finish if such word is. qualified by using in immediata 
connection or conjunction therewith, in letters· of at least equal size 
and conspicuousness, words accurately describing the fibers or n1a· 
terials from which such product is made. 
. 8. Advertising, offering for sale, or selling products composed in 
.whole or in part of rayon without clearly disclosing such rayon content, 
and when such· products are composed in part of rayon and in part 
of other fiLers or materials, all such fibers or materials, including the 
rayon, shall be tlearly and accurately disclosed. . 

9. Using the word "Importer," or any other word or words of similar 
import and meaning, to designate, describe, or refer to respondent's 
business, or any portion thereof, or otherwise representing that re· 
spondent is an importer. · 
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It i8 further ordered, That respondent shall, within 60 day~ after 
~he service upon him of tllis order, file· with the Commission a report 
hn W:ritin~ setti?g fo:th in detail the maimer and form in whicl~:~e 

as comphed w1th th1s order. · · 
· 1~ is further ordered, That no provision of this order to cease and 

des1st shall be construed as relieving respondent in any respect of the 
~ecessity of complying with the requirements of the Wool Products 
thaheJing Act of 1939 and the rules and regulations promulgated 

E>t~:>under. 
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IN THE MATI'ER. OF 

NATIONAL COIN CORPORATION AND JOHN ROMANO 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. I) OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3862. Complaint, July 29, 1939-Decision, Aug. 14, 191,2 

Where a corporation, F:uhsequently dissolved, and the individual who was itS 
president an•l priueipul owner, competitively engaged in the purchase o! 
old and t·are coins and In the interstate sale and distribution In said con
nection of a colo catalogue which they repr~ented as describing ·an old 
and rare coins of value and the prices which they would pay therefor: in 
their advertisements in newspapers, periodicals and other publications, mal!:· 
lng possession of such catalogue a condition to such purchase- . 

(a) Represented, directly or by Implication, that all old coins were rare coinS 
with values comparable to those of coins described or referred to therein, 
through mentioning only the old and rare coins of great value; 

The facts being that only l1 small number of old coins are rare and higly valuable. 
and values and prices listed in their advertisements were greatly in excess 
of the usual values or selling prices of old coins; and · 

(b) ltepresl'nted that they would pay the prices listed In said advertliwmcnts 
for coins bearing the uates set forth therein without any other limitat1°0 ' 

and that their suld catalogue listed all known valuable coins; · 
The facts being their catalogue contained conditions and restrictions not set 

out by them In their advertisements: they did not pay the prices represented 
in their advertisements or, as illustrative, pay $450 for all dime.s dated prior 
to 1895, but paid it for only the ''1894 Mint" dime; they required that pros· 
~ctlve selle~·s post a $1 appt·alsal fee to be returned only In event of their 
purchase of eoln or coins In the amount of $5 or more; their prices depended 
upon the state of preservation of coins In addition to the seat·clty or dates 
thereof; and their catalogue did not list all known rare coins; 

With effect of mlsleading and- deceiving a substantial number of the purcbaSi11g 
public Into the mistaken belief that said representations were true, therebY 
Inducing it to purchase substantial number of said catalogues; wherebY 
trade was unfairly diverted to them from competitors who did not IJlis· 
repre~cnt the comlitions under which they purchnsed coins, and their colD 
catalogues, as consequence whereof, Injury wn.s done to competition: 

Held, That such acts aiHl practices, under the circumstances set forth, were all 
to th~ prejudice aud Injury of the public and competitors, and constituted 
unfair methods of com~tition, and unfair and deceptive acts and practices,. 
in commerce. 

Before Mr. Arthur F. Thomas, trial examiner. 
Mr. R. P; Bellinger for the Commission. 
Mr. Cltarles E'. Booth, of Daytona Beach, Fla., f~r respondents. 

CoMPLAINT . 
Pursuant to the provisions of the Federal Trade Commission A.ct,. 

and by virtue of the authority yested in it ~y said act., the Federal 
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'l'rade Commission having reason to believe that National Coin Cor
Poration, a corpora.tion, and John Romano, an individual, hereinaft~r 
referred to as respondentS, have violated the .provisions of the said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would ·be in the public interest, hereby issues its .complaint, 
stating its charges in that respect as follows: 
. PARAGRAPH 1. Respondent, National Coin Corporation, is .a corpora

tion, organized, and existing under and by virtue of the laws of the 
State of Massachusetts, having its office and principal .Place of busi
ness at 8 South Oleander Avenue, Daytona Beach, I1'la. The respond
ent, John Romano, of the same address, is president and principal 
owner of said respondent corporation, and directs and controls the 
s~les policies and other activities of the said corporate respondent 
Wlth 'respect to the acts and practices herein described. 

PAR. 2~ Respon.d~)lts are now, llJld for several years last past have 
been, engaged in the business of purchasing old and rare coins. In the 
conduct of said business, respondents sell and distribute a coin catalog . 
Which is represented by respondents· to describe all old and rare coins 
of vahte and the prices which respondents pay for the same. Respond
ellts cause said coin catalog, when sold, to be transported from their 
lllace of business in the State of Florida to purchasers thereof at their 
respective points of location in various States of the United States 
other th~n the State of Florida, and in the District of Columbia. 
~~spondents maintain, and at all times mentioned herein have main-
O.Incd, a course of trade in said coin catalog in commerce between und 
~lllong the various States of the Vnited States and in the District of 

olumbia 
PAn. 3 .. In the course ~nd .condu<;t of their aforesaid business, re

s~ndents.are in substantial competition with other corporations and 
'VIth individuals, firms, and partnerships likewise engaged in the 
J)urchase of old and rare coins and in the sale and distribution in com
~~ree between and among the various States of the United States and 
~n the District of Columbia, of catalogs and other books or pamphlets 
, escribing the coins that .they offer to purchase. 
f PAn. 4. In the course and conduct of their aforesaid business ·and 
or the purpose of inducing the· purchase of their said coin catalog, 
~esp_ondents have caused statements and representations which purport 
to hst the prices which respondents pay for said old and rare coin!'! 
• 
0 be inserted in newspapers, periodicals, and other public-ations ha v
~n~ a ge_neral ~irculat~on throughout t~~ Un.ited States. In' order· 
0 Induce the purchase of respondents' said .com catalog, respondents 
~~ate i1,1 such advertisements that they will purchase coins only ft·om 

OSe persons having respondents' 8aid coin catalog, and make false 
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and misleading statements with respect to the values of old coins 
generally and the price that the respondent will pay for such old coinS· 
· Among and typical of the respondents' aforesaid advertise!llents 
are the following: 

· · $2,000 for 1¢. $!,000 for $1.00. 
We pay up to $10.00 each for 1909 cents. · 

- : IHG CASH PREMIUMS FOR HUNDREDS OF COINS NOW IN CIRCUL·\· 
TION. . . 

Dimes before 1895---------------------r--------------
. Liberty Head Nickels before 1914---------------------
Indian Cent '64-65---------------------.--------;-------
~~ Cents------~--------------~-----~~--------------~--
Large Copper Cent-------------------------"-----------
"Half Dimes-----------------------------~----'--------
20¢ Piece---------------~-----------------~-----------
25¢ l'iece----------------------~---------------------
Silver DoUars-----------------------------------------
50¢ Piece---------------------------------------------
Trade Dollar~---------------------------------------
Gold Dollars---------------------------·-------------"'--
$2.50 Gold Pieces------------------------------------
$3.00 Gold Pie<>es------------------------------------
$5.00 Gold Pieces------------------------------------
$10.00 Gold Pieces------------------------------------
Colonial Coins---------------------------------------
Foreign Colns-~-------------------------------------
$20.00 Gold Pieces _________________ :._ __________________ _ 

Commeru. lh Dollars----------------------------------
All foreign currencies. 

$450.00 
300,00 
100.00 
275.00 

2,000.00 
175.00 
150.00 
300.00 

~.000.00 
1,000.00 

300.00 
1,500.00 

500.'00 
2,000.00 
6,000.00 

150.00 
300.00 
165.00 
500.00 
60.00 

Send 15¢ to-day for Coin Book * * * we do not accept your old coiUS 
from those who do not have our price book. 

01<1 money. Coins wanted. 1909 cent $10.00. 
We buy all rare and old coins: 
1933 50¢ $4.00. 

The following is also a typical advertisement used by responden~~ 
as aforesaid for the purpose of inducing the purchase of their siP 
catalog: 

Big prices paid for c~rtain wanted coins. 1909 cent, $10. Some silver dol· 
lat·s, $4,000; 1864-1865 Indian head cents, $100 each; dimes before 189G, $GOO; 
Liberty bead nickels before 1914, $500.; encased postage stamps; some large 
pennies, $2,000; half-cents, $275, paper money, gold dollars, $1,500, foreign co \liS• 
$165 some worth $6,000 each. You may have coins for which we pay big pre· 

'(I 
mlums. Therefore, send 15¢ today for 1939 big, illustrated coin book for certat. 

-wanted cains. National Coin Corporation (80) Daytona Beach, Florida . 

. :It is a fact that certain coins, because of their scarcity and age, a.re 
of high value and sell for exceedingly high prices among dealers and 
collectors of such coini. Such old and rare coins are generally, how·· 
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tver, in the possession of dealers, collectors, museums or others en
. gaged in collecting old and rare coins, and are not in possession of 
lll.embers of the purchasing public in any appreciable numbers. 

The vast majority of old coins are not rare and especially valuable 
Coins, an~ the value of said coins and the prices paid for them by 
dealers, collectors, and others are often merely nominal, and not in 
e:xcess of the bee value of said coins .. 

By mentioning only the old and rare coins of great value in its 
advertisements, in the manner aforesaid,. respondents represent, di
rectly and by implication, tt> members of the public that all old coins 
are rare coins with values comparable to the coins described or re
ferred to in said advertisements. Said members of the general public 
do not know that only a comparatively small number of said old coin:s 
are rare and highly valuable. Consequently, many members of the 
Purchasing public are misled and deceived into the false and erroneous 
belief that the high values and prices which respondents set out in 
their advertisements, as hereinbefore set forth, are representative of 
the values of old coins generally and the usual selling prices which 
respondents will pay for all old coins, when in truth and in fact said 
Values and prices are greatly in excess of the usual values of old coins 
and. greatly in excess of the usual selling prices of old coins. Re-
8Pondents also represent that the prices listed in said advertisements 
\\'ill be paid by respondents for coins bearing the dates set forth in 
Said advertisements without any other limitations or restrictions, and 
~hat respondents' coin catalog lists all known valuable coins. Rely
Ing upon such statements and representf!tions, a substantial number 
Of the purchasing public have purchased respondents' coin catalog. 

PAR. 5. The c~in catalog which respondents send to purchasers of 
the same contains a list of certain rare coins and the prices which 
l'esl)Ondents represent they will pay for such coins. Said coin catalog 
eontains, with respect to the purchase of rare coins by the respondents, 
Various conditions, restrictions, and limitations which are not set out 
by respondents in the aforesaid advertisements. In truth and in 
fact, respondents do not pay the prices for old coins which respondents 
represent they will pay in said advertisements, and upon which repre
sentations members of the public purchase respondents' catalog. For 
e~arnple, respondents represent in said advertisements that they will 
tlay the sum of $450 or other larger· sums·for all d~mes bearing dates 
Prior to the year 1895. Members of the public purchase respondents' 
~atalog upon such representation, but find that respondents do not 
J:lny the sum of $450 or other larger sums for all dimes bearing dates 
flrior to the year 1895, but pay such sums for only one dime dated 
J:ltior ·to the year 1895, -which dime is a "1894 Mint" dime.· The afore-

' 



: i 

' 

! 316 FE,DERAL TRADE COMMISSION DECISIONS 

Findings 35F.T.C· 

said advertisements by the respondents contain vari~us other false 
and misleading' statements and representations • with ·respect· to th~ 
prices which respondents pay for rare and old coins. Respondent~ 
coin catalog does not list all known rare coins. Among other liilll' 
tations and conditions which respondents place on their purchase ~~ 
rare coins, and with respect to which prospective purchasers of sal 

·coin catalog are not advised, are: 
Respondents require prospective sellers of coins to post with re· 

spondents a $1 appraisal .fee, which fee is returned by responde~t: 
.only in the event of the purchase of respondents of a coin or coin 
in the amount of $5 or more; and the prices which respondents p~Y 
for coins are dependent upon the state of preservation of the -coinS i1I1 
addition to the scarcity or dates of the coins. . . 

PAR. 6. The use by respondents of the aforesaid false and ~15~ 
leading statements and representations has tlie capacity and t'imdencY 
to, and does, mislead and deceive a substantial number of member: 
of the purchasing public into the erroneous and mistaken belief thll 
the aforesaid false and misleading statements and representations are 
true, and that respondents pay the prices listed in said advertisements 
for all rare coins bearing the respective dates listed therein, and into 
the purchase of a substantial number of respondents' coin catalo1~ 
because of said erroneous and mistaken belie£. As a direct resu 
thereof, trade in commerce among and between the various State; 
of the United States and in the District of Columbia has been diverte t. 
unfairly to the respondents from their said competitors who do no 
mi.srepresent the . terms a1~~ co~ditions un4er which they purchas;. 
corns and sell their respective com catalogs. In consequence ther~o ' 
injury is being done, and has been done, by respondents to competi!10~ 
in commerce among and betwaen the various States of the Un1te 
States and in the District of Columbia. 

PAR. 7. The aforesaid. acts and practices of the respondents, [l~ 
herein alleged, are all to the prejudice and injury of the public and. 0 

respondents' competitors, and constitute unfair methods of cornP.e· 
tition in commerce and unfair and deceptive acts and practices 111 

commerce within the inte.nt and meaning of the Federal Trade Cotn· 
mission Act. 

.. 
REPORT, FINDINGS AS TO THE FACTS, AND Om>ER 

Pursuant to the provisions of the Fed~ral T~ade Commission j\ct, 
the Federal Trade Commission, on· July 29, 1939, issued and .subse· 
quently served its complaint in this proceeding upon respondents 
National Coin Corporation, a corporation, and John Romano, 11n 
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i~dividual, charging them with the use of unfair methods of competi
tion in commerce and unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the issu
ance of said complaint and the filing of respondents' answer thereto, 
testimony and other evidence in support of the all£>gntions of said 
complaint were introduced before an examiner of the Commission 
theretofore duly designated by it, and said testimony and other evi
dence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on said complaint, the answer thereto, and testimony 
and other evidence; and the Commission, having duly considered the 
matter and being now fully advised in the premises, finds that this pro
ceeding is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. National Coin Corporation, named as a respondent 
herein, was a corporation organized under and by virtue of the laws 
of the State of Massachusetts, with its office and principal place of 
business at 8 South Oleander A venue, Daytona Beach, Fla. Subse
quent to the issuance of the complaint herein said corporation was dis-. 
~olved and it is not now in existence. Respondent, John Romano, an 
Individual, formerly of the same address, was president and principal 
owner of said respondent corporation and directed and controlled the 
sales policies and other activities of the said corporate respondel.1t with 
respect to the acts and practices herein described. Respondent John . 
:Romano now owns and operates a curio shop located at 1004 Main 
Street, Daytona Beach, Fla . 
• PAR. 2. Respondents, for several years prior to July 1940, engaged 
In the business of purchasing old and rare coins. In the conduct of 
said business, respondents sold and distributed a coin catalog which 
Was represented by respondents to describe all old and rare coins of 
Value and the prices which respondents would pay for the same. 
:Respondents caused said coin catalog, when sold, to be transported 
from their place of business in the State of Florida to purchasers 
thereof at their respective points of location in various States of the 
Dnited States other than the State of Florida, and in the District of 
Columbia. Respondents maintained a course of trade in said coin 
catalog in commerce between and among the various States of the 
Dnited States and in the District of Columbia. ' 

PAJl. 3. In- the course and conduct of their aforesaid business, 
respondents were in substantial competition with other corporations 

li09749m-43-vol. 315-23 
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and with individuals, firms, and partnerships likewise engaged in the 
purchase of old and rare coins, and in the sale and distribution in 
commerce betweef\ and among the various States of the United States 
and in the District of Columbia of catalogs and other books or pan1-

phlets describing the coins that they offered to purchase. · 
PAR. 4. In the course and conduct of their aforesaid business and for 

the purpose of inducing the purchase of their said coin catalog, re· 
spondents caused statements and representations which purported to 
list the prices which respondents would pay for said old and rare 
coins to be inserted in newspapers, periodicals, and other publications 
having a general circulation throughout the United States. In order 
to induce the purchase of respondents' said coin catalog, respondents 
stated in such advertisements that they would purchase coins onlY 
from those persons having respondents' said catalog, and made false 
and misleading statements with respect to the values of old coins 
generaliy and the price that the respondents would pay for such old 
coins. 

Among and typical of the respondents' aforesaid advertisements 
were the following: 
$2000 for 1¢. $1000 for $1.00 . 

• • • • • • • 
We pay up to $10.00 each for 1909 cents. 

• • • • • • 
BIG CASH PREl\IIUl\IS FOR HUNDREDS 01!' COINS NOW IN CIRCV-

LATION. 

Dimes before 1803-------------------------------------- $450.00 
Liberty Head Nic·kels before 1914_______________________ 300. 00 

Indian Cent '64-63------------------------------------- 100. CO 
lh Cents----------------------------------------------- 275. 00 
Large Copper CenL---------------------------------- 2, 000. 00 
IIolf Dimes------------------------------------------- 175.00 
20¢ Piece--------------------------------------------- 150.00 
23¢ Piece---------------------------------------------- 300.CO 
Silver Dollars----------------------------------------- 4, 000. 00 50¢ Piece _________________ : ____________________________ 1,000.00 

Trade Dollars----------------------------------------- 300. CO 
Gold Dollars------------------------------------------- 1, 500. 00 
$2.50 Gold Pieces----------~---------------------------- 500. 00 
$3.00 Gold Pieces--------------------------------------- 2,000.00 
$5.00 Gold Pieces------------------------------------- 6, 000. 00 
$10.00 Gold Pieces------------------------------------ 150. 00 
Colonial Coins----------------------------------------- 300.CO 
Foreign Coins------------------------------------------ 1C5.00 
$20.00 Gold Pieces----------------~-------------------- 500. 00 
Commem. % Dollars----------------------------------- 60. 00 
All foreign currencies 
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Send 15¢ to-day for Coin Book • • • we do not accept your old coina 
from those who do not have our price book. 

• • • • • • • 
Old money. Coins wanted. 1909 cent $10.00. 

• • • • • • • 
We buy all rare and old coins. 

* * * • "' "' • 
1933 50¢ $4.00. 

The following is also a typical advertisement used by respondents as 
aforesaid for the purpose of inducing the purchase of their said 
catalog: 

Big prices paid for certain wanted coins. 1909 cents, $10. Some silver dollars 
$4,000; 1864-1SG5 Indian head cents, $100 each ; dimes before 189[), $600; Liberty 
head nickels before 1914, $GOO; encased postage stamps; some large pennies. 
$2,ooo; half-cents, $2i5, pape1· money, gold dollars, $1,500, foreign coins, $165 
80me worth $6,000 each. You may have coins for which we pay big premiums. 
'l'herefore, send 15¢ today for 1930 big, illustrated coin book for certain wanted 
Coins. National Coin Corporation (80) Daytona Beach, Flo'rida. 

It is a fact that certain coins, because of their scarcity and age, are 
of high value and. sell for exceedingly high prices among dealers artd 
Collectors of such coins. Such old and rare coins are generally, how
ever, in the possession of dealers, collectors, museums, or others en
gaged in collecting old and rare coins, and are not in possession of mem
bers of the purchasing public in any appreciable numbers. 

The vast majority of old coins are not rare and especially valuable 
coins, and the value of said coins and the prices paid for them by deal
ers, collectors, and others are often merely nominal, and not in excess 
0 f the face value of said coins. 

By mentioning only the old and rare coins of great value in its 
advertisements, in the maimer aforesaid, respondents represented, 
directly and by implication, to members of the public that all old coins 
.are rare coins with values comparable to the coins described or referred 
to in said advertisements. Said members of the general public do not 
know that only a comparatively sman number of said old coins are 
rare and highly valuable. Consequently, many members of the pur
chasing public were misled and deceived into the false and erroneous 
belief that the high values and prices which respondents set out in 
their advertisements, as hereinbefore set forth, are representative; of 
the values of old coins generally and the usual selling prices which 
respondents would pay for all old coins, when in truth and in fact 
Said values and prices are greatly in excess of the usual values of old 
Coins and greatly in excess o:f the usual selling prices of old coins. 
nespondents also represented that the prices listed in said advertise
tnents would be paid by respondents for coins bearing the dates set 
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forth in said advertisements without any other limitations or restric· 
tions, and that respondents' coin catalog lists all known valuable coins. 
Relying upon such statements and representations, a substantial num· 
her, of the purchasing public have purchased respondents' coin catalog. 

PAR. 5. The coin catalog w}1ich respondents sent to purchasers of 
the same contained a list of certain rare coins and the prices whi:h 
respondents represented they would pay for such coins. Said com 
e:atalog contained, with respect to the purchase of rare coins by the 
respondents, various conditions, restrictions, and limitations which 
-were not set out by respondents in the aforesaid advertisements. In 
truth and in fact, respondents did not pay the prices for old coinS 
which respondents represented they would pay in said advertisements, 
:and upon which representations members of the public purchas~d 
:respondents' catalog. For example, respondents represented in srtld 
lldvertisements that they would pay the sum of $450 or other larger 
sums for all dimes bearing dates prior to the year 1895. Members 
of the public purchased respondents' catalog upon such representa· 
tions, but found that respondents did not pay the sum of $450 or 
other larger sums for all dimes bearing dates prior to the year 1895, 
but paid such sums for only one dime dated prior to the year ~895 
which dime is a "1894 Mint" dime. The aforesaid advertisements 
by the respondents contained various other false and misleading state· 
ments and representations with respect to the prices which respond· 
.ents paid for rare and old coins. Respondents' coin catalog did not 
list all known rare coins. Among other limitations and conditi~ns 
which respondents placed on their purchase of rare coins, and w1th 
respect to which prospective purchasers of said coin catalog were 
not advised, was the requirement that prospective sellers of coins post 
with respondents 11 $1 appraisal fee, which fee was returned by r~
spondents only in the event of the purchase by respondents of a colD 
or coins in the amount of $5 or more, and the condition that the pri~e~ 
which respondents paid for coins were dependent upon the state 0 

preservation of the coins in addition to the scarcity or dates of the 
coins. 

PAR. 6. The use by respondents of the aforesaid false and mislead· 
ing statements and representations had the capacity and tendency tof 
and did, mislead and deceive a substantial number of members 0 

the purchasing public into the erroneous and mistaken_ belie£ thnt 
the aforesaid false and misleading statements and representations were 
true, and that respondents paid the prices listed in said advertisements 
for. all rare coins bearing the respective dates listed therein, and into 
the purchase of a substantial number of respondents' coin catalogs 
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because ·of said erroneous and mistaken belief. · As a direct result 
thereof, trade in commerce among and between the various States 
of the United States and in the District of Columbia has been diverted 
Unfairly to the respondents from their ~;aid competitors who do not 
lnisrepresent the terms and conditions under which they purchase 
~oins and sell their respective coin catalogs. In consequence thereof, 
lnjury has been done by respondents to competition in commerce 
lllnong and between the various States of the United States and in 
the District of Columbia. 

CONCLUSION 

h The aforesaid acts and practices of the aforesaid respondents, as 
erein found, were all to the prejudice and injury of the public and 

Of respondents' competitors, and constituted unfair methods of com
l>etition in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com-
mission Act. . 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis· 
810n upon the complaint of the Commission, the answer of the respond
ents, and testimony and other evidence in support of the allegations 
of said complaint taken before an examiner of the Commission there
tofore duly designated by it, and the Commission having made its 
fi~dings as to the fa~ts and its conclusion that the respondents have 
\'!olated the provisions of the Federal Trade Commission Act . 
. It is ordered, That the respondent, John Romano, an individual, 

hls representatives, agents, and employees, directly or through any 
Corporttte or other device, in connection with the offering to purchase 
a~d purchase of old and rare coins of the offering for sale, sale, and 
distribution of such coins and catalogs or other material describing 
811lne in commerce, as "commerce" is defined in the Federal Trade Com
lbission Act, do forthwith cease and desist from representing, directly 
or by implication: 

1. That all old coins are rare coins or have values comparable to the 
"nlues or prices of rare coins. '--

2. That old coins generally have any value greatly in excess of 
their face value. 

3. That the values of or prices which may be obtained for a very 
few rare coins are representative of the values or usual selling prices 
of old coins generally. · 
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4. That respondent will buy particular coins, or coins of certain 
kinds, at prices in excess of their face value, unless all conditions, 
limitations, or restrictions applicable to such purchases are clearlY 
stated in conjunction therewith. 

5. That respondent's coin catalogs list all known valuable coins. 
It is further ordered, That the said respondent shall, . within 6° 

days after service upon him of this order, file with the Commissi~n 
a report in writing setting forth in detail the manner and form 1n 
which he has complied with this order. . 

It is further ordered, That, it appearing to the Commission that 
. respondent National Coin Corporation has been dissolved and is n?t 

now in existence, this case be, and the same hereby is, closed as to said 
corporate respondent. 
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Syllabus 

IN THE 1\:IA'ITER OF 

CUTTER LABORATORIES 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION 
OF SEC. :; OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket 1,:148. Complaint, Oct. 12, 1940-Deci&ion, Aug. _14, 1942 

'Where a corporation, engaged in manufacturing and compounding its "Blacklegol" 
vaccine for blackleg In cattle, and in 'competitive Interstate sale and dis
tribution thet·eof from its place of business at Berkeley, Calif., or from its 
depots and branch offices in various cities to distributors, druggists, and 
veterlnm·ians; by means of advertisements In news11apers and periodicals, 
and by circulars, pamphlets and other advertising literature--

(a) Represented that "Biacklegol" was the first preparation which combined 
the filtrate of cultural aggressin and the organisms of concentrated bacterin, 
and that by reason thereof it was 100 percent efficient in giving immunity to 
blackleg; 

'l'he facts being blackleg bacterin, wbi~b had been compounded and sold by 1t 
and its competitors for about 10 year.s prior to the advent of "Blacklegol" was 
such a combination, and "Biaddegol,'' In fact, was blackleg bacterin to 
Which bad been added aluminum hydroxide; its immunizing value, if any, 
over and above bacterin or concentt·ated bacterin (or bacterin from which 
the cultural aggressin or broth was removed) was dependent upon the addi
tion of such chemical element; there Is no vaccine preparation known to 
science which can be considered 100 percent effective In immunizing cattle 
against said infections uisease, it appearing that administration of .any 
vaccine to cattle already infected ha.s no value in preventing death, and 
the natural resistance of an animal being also a factor which may affect the 
immunizing value of any vaccine preparation; and 

(b) Made false and deceptive representations which unfairly disparaged its 
·competitors' products through representing, as aforesaid, that until the 
advent of "Blacklegol" the combination of the filtrate of cultural aggressin 
and the organisms of concentrated bacterin bad never been combined in 
a vaccine preparation, and that the efficiency of either, both of which were 
sold and distributed by its competitors, was equal to only 50 percent of Its 
own said 'product in producing blackleg Immunity in cattle; 

'l'he facts being that, as above noted, said filtrate and organisms bad been 
combined In the vaccine blackleg bacterin for abont 10 years prior to the 
advent of "Biacklegol"; and there was no scientific foundation for it.s repre
sentation that the efficiency of blackleg concentrated bacterin or blackleg 

'W cultural aggressin was equal to only 50 percent of that of its own preparation; 
lth capacity and tendency to mislead and deceive a substantial portion of the 

purchasing public into the mistaken belief that such representations were 
true, thereby Inducing it, because of such belief, to purchase substantial 
quantities of said vaccine in preference to that of competitors; whereby 

1 
traue was unfairly diverted to It from them: 

leld, That such acts and practices, under the circumstances set forth, were 
aU to the prejudice and injury of the public and competitors, and constituted'" 
Unfair methods of competition in commerce. 
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As respects claim made In behalf of the manufacturer and seller of "Blacklegol"
a vaccine which was recommended by it for use as a means of rendering 
cattle immune to blackleg and, like blackleg bacterin, was a combination 
of the filtrate of cultural aggressin and the organisms of concentrated 
bactet·in, with the addition of aluminum hydroxide--that concentrated baC· 
terln and cultural aggressin are only 50 percent efficient In producing imrnu· 
nlty to blackleg as compared with "Blacklegol": Conclusions reached from 
tests upon guinea pigs conducted with "Blacklegol" and with blackleg bacterin 
and certain blackleg vaccines sold and distributed by competitors, including 
at least one concentrated bacterin preparation (i. e., from which the cultural 
aggressin had been removed), did not warrant or substantiate claim of 
said ma1;1ufacturer and seller. 

Before Mr. Randolph Preston, Mr. Edwa:rd E. Rea:rdon and l!fr. 
John J. /(eenan, trial examiners. . · 

Mr. Floyd 0. Oollin,~, Mr. Merle P. Lyon, Mr. Oharles S. Oox and 
Mr. Root. N. McMillen for the Commissimi. 

Boyk&n, J./ohler & Beckley and Mr. Robert H. Eckhoff, of San 
Francisco, Calif., for respondent. 

CoMPLAINT 

Pursuant to the provisions' of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Cutter Laboratories, 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Cutter Laboratories, is a corporation, 
organized, existing, and doing business under and by virtue of th~ 
laws of the State of California, and having its principal office an 
place of business at Fourth and Parker Streets, Berkeley, Calif., and 
with depots and branch offices at Los Angeles, Calif., Chicago, 111., 
San Antonio, Tex., Seattle, 'Vash., Denver, Colo., Fort 'Vorth, Te~·, 
El Paso, Tex., Boise, Idaho, New Orleans, La., and other places. 

PAR. 2. Respondent is now, and has been for more than 3 years last 
past, engaged in the business of manufacturing, compounding, adver· 
tising, and selling a certain vaccine preparation containing drugs, 
described by it as "Blacklegol," and recommended by it for use as ~ 
means of rendering cattle immune to an ailment known as "Blackleg. 
Uespondent causes said preparation, when sold, to be transported froJll 
its aforesaid place of business in Berkeley, Calif., or from other points 
of location of respondent's depots or branch offices, to purchasers there· 
of located in the various States of the United States other than the 
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States in which are located the points of origin of the shipments. 
Respondent's said "Blacklegol" is sold to distributors, druggists, and 
l'eterinarians who in turn resell the same to the retail trade and other 
members of the purchasing public. Respondent at all times mentioned 
herein, has maintained a course of trade in said preparation in com
~erce among and between the various States of the United States and 
In the District of Columbia. 

PAn. 3. In the course and conduct of its said business, respondent is 
1:0~, and has been for more than 3 years last past, in substantial compe
tition with other corporations, individuals, firms, and partnerships 
engaged in the sale and distribution of Blackleg Vaccines in commerce, 
b~bveen and among the various States of the United States and in the 
District of Columbia. 

PAn. 4. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
~nd is now causing the dissemination of, false advertisements concern
Ing its said product by the United States mails, and by various other 
means in commerce, as commerce is defined in the Federal Trade Com
~ission Act, and has also disseminated and is now disseminating, nnd 

as caused and is now causing the dissemination of, false advertise
~ents concerning its said product, by various means, for the purpose of 
Inducing, nnd which are likely to induce, directly, or indirectly, 1the 
Purchase of its said product in commerce, as commerce is defined in 
th~ Federal Trade Commission Act. Among and typical of the false, 
!111sleading, and deceptive statements and representations contained 
In said false advertisements disseminated and caused to be disseminated 
~s hereinabove set forth, by the United States mails; by advertisements 
Jn newspapers and periodicals, and by circulars, pamphlets, catalogs, 
and other advertising literature, are the following: 

Dlacklegol lOOo/o £>fficient. 
Biack!egol-the first lOOo/o efficient blackleg vaccine ever produced. 
Dlncklegol gives life immunity with one shot regardless of age. 
With the advent of Blacklegol, a double vaccination became unnecessary, even 

on the worst blackleg infected land. 
Cattlemen * • * have found out by experience that they can vaccinate 

~heir Spring calves once with this Improved vaccine and then forget about 
luckleg. --~-
BLACKLEGOL regardless ot age, one 5 c. c. dose protects for life I 
Dlacklegol Is not an aggressin nor bacterin. It is a blackleg vaccine entirely 

d!Jterent from any other blackleg vaccine ever marketed: and is the first vaccine 
to ever be definitely and unconditionally recommended tor the one dose 1mmuniza· 
tlon or suckling calves. · 
,. Not a single calf has died of blackleg following immunization with Blacklegol 
b • * A statement which truthfully cannot be made about any other type of 
lackleg vaccine. ONE DOSE LIFE IMMUNITY IN SUCKLING CALVES. 
Dlacklegol-a vaccine so potent that not a single calf has died ot blllckleg 

following immunization at any age with Blacklegol. 
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PAR. 5. Through the use of the statements and representations here· 
inabove set forth, and others similar thereto, not specifically set out 

. herein, respondent has represented that said preparation is 100 percent 
effective; and that the immunization effect from the use of said prep· 
aration is invariably unfailing or permanent. . 

PAR. 6. The foregoing representations are grossly exaggerated, Jlll~· 
leading and untrue. In truth and in fact respondent's preparation .15 

not 100 percent effective; said preparation is neither invariably unfail· 
ing nor permanent; and there have been deaths from blackleg of 
animals treated with respondent's said preparation. 

PAR. 7. In the' manner aforesaid the respondent has made numerous 
unfair and disparaging statements concerning preparations of com· 
petitors which are designed, intended and used for the same purposes 
as respondent's said preparation. Typical of the unfair and disparag· 
ing representations so made by the respondent are the following: 

The .superiority o! Blacklegol can best be understood by comparing it with 
two well-known present day products-Concentrated Bacterin, and Cultural }..g
gressin (Filtrate). • • • In each case we refer to ours as well as any other 
good bacterin or aggressin. 

Cultural Aggressin 50% efficient. 
Concentratf'd Bacterin 50% efficient. 
• • • BLACKLEGOL is more potent than other types of vaccine-. ThiS 

Is because a chemical contained only in Blacklcgol holds the vaccine in the ani
mal's tissues until even the last drop has been used to produce immunity. Insist 
on Blacklegol-guaranteed to produce a greater immunity than any bacterin 
or aggressin ever marketed. 

If you could measure vaccine potency it would look like this • • • Biacklt'g 
Pills • would scarcely fill the bottom of the cup; Aggressin • not more thaD 11 

quarter full; Bacterin • about two-thirds; Blacklegol to overflowing. • In each 
case we refer to ours as well as any other good bacterin, aggressin or pillS· 
(Appearing underneath are pictures of tour glass measuring cups indicating tbC 
respective qnantlties referred to above, with the names "Blacklf'g Pills", "Ag· 
gressln", "Bacterin" and "Blacklegol" respE"Ctively appearing under said cups.) 

Progressive cattlemen will not be held to the old less potent, leRs reliable pro\1· 
ucts such as bacterin and aggressin any more than they will put up with tne 
Model T "just as good" in place o! the V-8. 
. • • • lllacklegol is so cultured that both organisms and supernatant are 
highly antigenic, thus producing a vaccine compared to which concentrated bllC" 

terin and cultural aggressin are only 50% efficient. 

P.m. 8. Through the use of the statements and representations here· 
inabove set forth and others similar thereto, not specifically set out 
herein, respondent has misleadingly and unfairly disparaged "bac· 
terin" nnd "aggressin" preparations of competitors by publishing the 
false assertion that immunity obtainable from said- competitive prepa· 
rations is only one-half that of respondent's said preparation; that 
said preparation assures immunity even to the last drop of saicl prep· 
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aration after the same is injected into the animal's tissues and that 
competitors' preparations do not produce such immunity. 

PAR. 9. The foregoing false, misleading, and disparaging represen
tations as hereinabove set forth are exaggerated, misleading, and un
true. In truth and in fact there is no scientific basis for respondent's 
claim that competitive preparations, "aggressin" and "bacterin," are 
only 50 percent efficient or that respondent's said preparation pro
~Uces as immunity double that of said competitive preparations; nor 
ls there scientific basis for respondent's claim that its said preparation 
P.roduces immunity to the last drop when injected into the animal's 
~Issues, and that competitors' preparations do not produce such 
1tn.munity. 

PAR. 10. The use by respondent of the foregoing false, disparaging, 
deceptive, and misleading statements and representations with respect. 
to this preparation disseminated as aforesaid, has had and now has 
t~e capacity and tendency to and does, mislead and deceive a substan
~a~ portion of the purchasing public into the erroneous and mistaken 
. ehef that such false statements and representations are true and to 
111duce a substantial portion of the purchasing public, because of such 
erroneous and mistaken belief to purchase substantial quantities of 
respondent's vaccine in preference to that of competitors. As a result 
thereof injury has been done and is now being done by respondent to 
competitors and to competition in commerce, among and between the 
"arious States of the United States and in the District of Columbia. 

PAn. 11. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice of the public and respondent's com
Petitors, and constitute unfair and deceptive acts and practices in 
commerce, and unfair methods of competition in commerce, within 
the intent and meaning of the Federal Trade Commission Act. · 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

th Pursuant to the provisions of the Federal Trude Commission Act, 
e Federal Trade Commission on October 12, 1940, issued and sub

sequently served its complaint in this proceeding upon the respond
ent, Cutter Laboratories, a corporation, charging it with the use of 
llnfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. After the issuance of said complaint and the filing of respond
ent's answer thereto, testimony, and other evidence in support of the 
~legations of the complaint were introduced by Floyd 0. Collins, 

erie P. Lyon, and Charles S. Cox, attorneys for the Commission, 
~lld in opposition to the allegations of the complaint by W. Bruce 
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Beckley and Robert H. Eckhoff, attorneys for the respondent, before 
Randolph Preston, Edward E. Reardon, and J. J. Keenan, trial ex· 
aminers of the Commission theretofore duly designated by it, and 
baid testimony and other evidence were duly recorded and filed in 
the office of the Commission. 

• (f 

Thereafter, the proceeding regularly came on for final heann, 
before the Commission upon said complaint, the answer thereto, tes· 
timony, and other evidence, report of the trial examiners upon the 
evidence, and exceptions filed thereto, briefs in support of the com· 
plaint and in opposition thereto, and oral argument of counsel; and 
the Commission, having duly considered the ·matter and being noW' 
fully advised in the premises, finds that this proceeding is in the i_n· 
terest of the public and makes this its findings as to the facts and 1ts 
conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Cutter Laboratories, is a corporation 
organized, exi,sting, and doing business under and by virtue of the 
laws of the State of California and having its principal office and 
place of business at Fourth and Parker Streets, Berkeley, Calif., and 
with depots and branch offices at Los Angeles, Calif. i Chicago, Jll.; 
San Antonio, Tex.; Seattle, Wash.; Denver, Colo.; Ft. Worth, Tes:.; 
El Paso, Tex.; Boise, Idaho; New Orleans, La.; and other places. 

PAR. 2. Respondent is now, and for several years last past haS 
been, engaged in the business of manufacturing, compounding, and 
selling, among other products, a certain vaccine preparation desig· 
nated "Blacklegol" and recommended by it for use as a means of ren· 
dering cattle immune to an ailment known as blackleg. Respondent 
causes said preparation, when sold, to be transported from its place 
.of business in Berkeley, Calif., or from other points of location ?f 
respondent's depots or branch offices, to purchasers thereof located tn 
various States of the United States other than the States in which are 
located the points of origin of such shipments. Respondent's said 
Blacklegol is sold to distributors, druggists, and veterinarians, who 
in turn resell the same to the retail trade and to other members of 

. the purchasing public. Respondent maintains, and at all times wen· 
tioned herein has maintained, a course of trade in said preparation in 
commerce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of its said business, responde~t 
is now, and for several years last past has been, in substantial competl' 
tion with other corporations and with individuals, firms, and partner• 
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!:'hips engaged in the sale and distribution of blackleg vaccines in 
commerce between and among the various States of the United States. 
nnd in the District of Columbia. 

PAR. 4. In the course and conduct of its aforesaid business, for the 
Purpose of inducing the purchase of its product Blacklegol, respond· 
ent has disseminated false, deceptive, misleading, and disparaging 
fitatements and representations with reference to said product, by 
lll.eans of advertisements inserted in newspapers and periodicals and 
by circulars, pamphlets, and other advertising literature. Among and 
typical of such false, deceptive, misleading, and disparaging repre
!:lentations are the following: 
. 1. That respondent's preparation Blacklegol is 100 percent efficient 
ln giving immunity to the disease of blackleg. 

2. That the efficiency of certain other vaccine preparations known 
ns blackleg concentrated bacterin and blackleg cultural aggressin is 
equal to only 50 percent of that of Blacklegol in producing immunity 
frotn the disease of blackleg. . 
• PAR. 5. Blackleg is an infectious disease caused by a microbe which 
IS found in the soil of certain localities and is one of the most prevalent 
ttnd widespread of the infectious diseases of cattle. The organisms 
causing blackleg live in the ground and enter the body with feed, 
'"ater, and through wounds in the skin. The infection is very acute 
nnd runs a very short course, usually with fatal results. The charac· 
teristic lesions in blackleg are swelling in one or more quarters and 
'"hen the skin is removed from the swollen area, the tissue underneath 
the skin is swollen, contains gas, and is dark in color. The disease is 
Q~ such short duration that the infection in an animal is usually not 
discovered until after death has occurred. The procedure followed in 
th~se areas where blackleg infection is pr~valent is to vaccinate the 
animals before weaning or before exposure to infection. 

There have been a number of vaccine preparations developed in 
~n effort to combat this diseas~, ~he first of which was blackl~g vaccine, 
e~eloped around 1890, corisistmg of powdered muscle tissue from 

?nimals which had died from blackleg and which contained the organ-
18.lll.s of blackleg in a spore form. This vaccine had Jhe effect of 
gJ."ing the animal a mild case of blackleg, to which it could establish 
~ntural immunity, but was rather d~~;ngerous to use as it might produce 
l' e_~th from blackleg if too great a quantity were given or if the 
e1nstance of the animal to blackleg was below normal. 
The next form of blackleg vaccine was a product known as blackleg 

~~tural aggressin, made from the tissue of animals which 'had died of 
'I'ackleg. The juices were pressed out of the muscle tissue and ster
I lZed by filtration and administered hypodermically under the skin. 
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The next product developed was known as blackleg cultural aggres~in 
or filtrate, which was made by growing blackleg organisms in a sUlt· 
able broth, from which the organisms were filtered out, leaving the 
filtrate, which was injected under the skin. 

The next step was the production of blackleg bacterin, in which the 
blackleg organism was grown in broth and sterilized by the addition 
of chemicals, and both the broth and the organisms were inject.ed. 
There have been modifications of the bacterin, such as concentration 
and improvements in growth methods. Concentrated bacterin is the 
blackleg bacterin from which the broth has been removed, leaving the 
hlackleg organisms. 

Blackleg vaccine, blackleg cultural aggressin, and blackleg bacterin, 
both whole and concentrated, are sold by the respondent and by manY 
()fits competitors. 

In 1934 the .respondent developed a vaccine which it designated 
"Blacklegol," which was also known as "Blackleg Antigen," and, mo~e 
recently, as "Blackleg Bacterin, aluminum hydroxide adsorbed." 'fluS 
product i£ identical with blackleg bacterin, with the exception that 
aluminum hydroxide has been added, which has the effect of cau::ing 
the vaccine to be absorbed by the cells of the tissue in smaller amounts, 
in a sort of delayed process similar to the effect produced by a succes· 
sion of small doses over a period of time. 

In the nse of the vaccines, blackleg cultural aggressin, and blackleg 
bacterin, it was customary in badly infested areas to give two separate 
injections of the vaccine, the first before the weaning period and ~he 
second after th.e weaning period, although in cases where injection 
was given after weaning period, one injection was usually considered 
to be sufficient to establish immunity, particularly in the case of blacl~ 
leg bacterin. In the case of Blacklegol, the respondent recommende 
only one vaccination beca'use of the adsorption effect produced by the 
aluminum hydroxide. 

PAR. 6. In connection with the representation that its preparatio~ 
Blacklegol is 100 percent efficient in giving immunity to the disease? 
blackleg, the respondent has issued statements and representations 1r 
advertisements and periodicals and in pamphlets, of which the fo • 
lowing is a typical example: · 

Guaranteed to Produce a Greater Immunity than Any Bacterin or .Aggressin 
Ever Developed. • til 

The superiority of Blacklegol can best be understood by comparing it wi 
two well-known present day products-Concentrated Bacterin, and Cultural Ag· 
·gressln (Filtrate).* 

Cultural .Aggressin Is made by growing blackleg organisms In a broth-lil<e 
medium (bacteria food) and then filtering the organisms out, leaving the filtrated 
which after further processing Is called Cultural .Aggressin (or Filtrate) and use 
us a vaccine. 

• In eaeh case we reter to ours as well as any other good bacterin or aggressin. 



CUTTER LABORATORIES 331 
323 Findings 

Concentrated Bacterin is made by much the same process-up to a certain 
Doint! Blackleg organisms are grown in a broth-like medium. Then the 
organisms are separated from the Cultural Aggressin; but in this case it is 
the Cultural Aggressin which is thrown out, while the organisms and the small 
arnount of fluid remaining at·e further processed, called Concentrated Bacterin, 
and used as a vaccine. 

To repeat !-the Cultural Aggressin is thrown away to make Concentrated 
llacterin, and the Concentrate<} Dacterin is thrown away to make Cultural 
Aggressin! (Note illustrations on the left.) 

It seems silly doesn't it? But It isn't, or at least it wasn't until the Intro
duction of Dlacklegol! The difficulty lay in the fact that scientists knew how 
to culture blackleg organisms so that either the organisms or the filtrate would 
be fairly high in immunizing value, but never both at the same time. 

The answer to that problem took years to work out. Hundreds of experi
lllents were made, in which thousan<ls of laboratory animals were used. A 
srno.n fortune was expended, but the answer was worth it as it brought forth 
Blacklegol-the first 100% efficient blackleg vaccine ever produced. 

IIave you ever heard of a case of blackleg following Elacklegol? 
It's possible; In fact, our laboratory examination proved it did happen in 

one case, and it may have in others, although we were able to trace the pt·esence 
or the blackleg organism in only this one of the dozen odd reports of losses 
Which have come in during the past three years. Accept these dozen odd as actual 
losses and with the millions of calves succe!'sfully vaccinated with Dlacklegol, · 
lllathematlcally you still have more chance of winning the Irish Sweepstakes 
than you have of losing a ·calf from blackleg if you vaccinate with Dlacldegol! 
· By means of the statements hereinabove set forth and others similar 
thereto not specifically mentioned herein, the respondent represents 
that Blacklegol is the first preparation which has combined. the filtrate 
of cultural aggressin and the organisms of concentrated b~cterin, 
and that, by reason of this combination, lllacklegol is 100 percent 
efficient in giving immunity to the disease of blackleg. In truth 
and in fact, Blacklegol is not the first vaccine preparation which has 
combined the filtrate of cultural aggressin and the organisms of con
centrated bacterin, but, instead, this combination is the method by 
\\"hich blackleg bacterin is made. Blackleg bacterin had been com
Pounded and sold by the respondent and by respondent's competitors 
for approximately ten years prior to the advent of Dlacklegol, and 
Blacklegol is, in fact, blackleg bacterin to which has been added 

.; aluminum hydroxide, and its immunizing value, if any, over and 
·r nbove bacterin or concentrated bacterin is dependent upon the addi

tion of the above chemical element. There is no vaccine preparation 
known to science today which can be considered to be 100 percent 
efficient or effective in the immunizing of cattle against the infectious 
disease of blackleg. The administration of any vaccine preparation 
to cattle already infected with the blackleg organism has no value 
in preventing death from the disease. Furthermore, the natural re-
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sistance of the animal, or luck of such natural resistance, is a factor 
which may affect the immunizing value of Blacklegol or any other 
vaccine preparation. 

PAR. 7. In connectioi1 with the representation by the respondent thnt 
efficiency of certain other vaccine preparations known as blackleg 
concentrated bacterin and blackleg cultural aggressin is equal to onlY 
50 percent of that of Blacklegol in producing immunity in cattle to the 
disease of blackleg, the respondent has issued false· and deceptive 
statements and representations in advertisements and periodicals and 
in pamphlets, which unfairly disparage products sold and distributed 
by its competitors, of which the following is a typical example: 

The reason for the superiority of macklegol over the older type.s of blacldeg 
vaccines ls twofold FIRST: It Is produced In such a way that both the organisms 
and their by-products of growth are hlgh In immunizing value. Hitherto scientists 

· knew how to culture the blackleg organism so that the ot·gaulsms themselves 
would be high ln immunizing value (concentrated bacterin) ; or so that tbe 
supernatant fluid containing the by-products of growth (cultural aggressin) 
would be high In immunizing value; but were unable to mnl•e cultures in which 
both would have high protective value. This problem was solved by Cutter 
research bacteriologists. "' "' "' BlacklC'gol is so cultured that both organtsms 
and supernatnnt fluid are highly antigenic, thus producing a vaccine compared 
to which concentrated bacterin and cultural uggre~sln are only 50% efficient. 

lly means of the statements hereinabove set forth and others similar 
thereto not specifically mentioned herein, the responclent represents 
that until the advent of lllacklegol the combination of the filtrate of 
cultural aggressin and the organisms of concentrated bacterin ha~ 
never been combined in a vaccine preparation, and that the efficiencY 
of blackleg concentrated bacterin and blackleg cultural aggressin, both 
of which are sold and distributed by respondent's competitors, is equ~l 
to only w percent of that of m_acklegcil in producing immunity 1U 

cattle to the disease of blackleg. In truth and in fact, the filtrate of 
cultural aggressin and the organisms of concentrated bacterin bad 
been combined in the making of the vaccine blackleg bacterin f~r 
approximately ten years prior to the advent of lllacklegol. There IS 

no scientific foundation for the repre!:entation that the efficiency of 
blackleg concentrated bacterin or blackleg cultural aggressin is equ~l 
to only 50 percent of that of respondent's preparation lllacklegol 111 

producing immunity to the disease of blackleg, either because of th~ 
combination of the filtrate of cultural aggressin with the organisms 0 

concentrated bacterin or because of the inclusion of the chemical 
element aluminum hydroxide in respo~dent's preparation. · 

Certain tests upon guinea pigs were conducted with respondent's 
preparations lllacklegol and blackleg bacterin and certain blackleg 
vaccines sold and distributed by respondent's competitors, including' 
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at least one concentrated bacterin preparation. 'Vhile some greater 
efficiency is claimed for Dlacklegol in certain lower level or minimum 
dosages as a result of these tests, the conclusions reached do not warrant 
or substantiate respondent's claim that concentrated bacterin or cul
tural aggressin are only 50 percent efficient in producing immunity 
to blackleg as compared with Blacklegol. In fact the nature of the 
tests conducted does not warrant the claim of any definite percentage 

·of immunizing value for Blacklegol over and above competitors' prod
Ucts so far as field dosage is concerned in the actual administration of 
these products . 

. PAn. 8. The use by the respondent of the foregoing false, deceptive, 
.lll.lsleading, and disparaging statements and representations with re
spect to its preparation, has had the capacity and tendency to mislead 
llnd deceive a substantial portion of the purchasing public into the 
el1·oneous and mistaken belief that such false statements and represen
tations are true and to induce a substantial portion of the purchasing 
Public, because of such erroneous and mistaken belief, to purchase 
~Ubstantial quantities of respondent's vaccine in<'preference to that of 
Its competitors. As a result, trade has been diverted unfairly to the 
respondent from its competitors who are engaged in the sale and dis
tribution of various blackleg vaccines in commerce among and be
tween the various States of the United States and in the District of 
Columbia. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice and injury of the public and of respondent's com
P~titors, and constitute unfair methods of competition in commerce 
Within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion on the complaint of the Commission, answer of the respondent, 
te~timony and other evidence taken before trial examiners of the Com
llJJssion theretofore duly designated by it, in support of the allegations 
?f said complaint and in opposition thereto, report of the trial exam
Iners upon the evidence and exceptions filed thereto, briefs filed in sup
llort of the complaint and in opposition thereto, and oral argument of 
t::ounsel; and the Commission having made its findings as to the facts 
llnd its conclusion that said respondent has violated the provisions of 
the Federal Trade Commission Act: 
. It i8 ordered, That the responde~t, Cutter Laboratories, a corpora

bon, its officers, representatives, agents, and employees, directly or 
~09749m--43--vol.3~----24 
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-through any corporate or other device, in connection with the o:fferi~lg' 
for sale, sale, and distribu~ion of its vaccine preparation nm~ desJ~: 
nated "Blacklegol" or "Blackleg Bacterin Aluminum Hydroxide .! 
:sorbed" or any other product of substantially similar composition or 
possessing substantially similar properties, whether sold under tl~e 
same name or under any other name in commerce as "commerce" 1~ 
defined in the Federal Trade Commission Act, do forthwith cease an 
·desist from : 

(1) Representing in any manner, either directly or by implication, 
that respondent's preparation Blacklegol is 100 percent efficient or 
.100 percent effective in giving immunity to the disease of blackleg .. 

(2) The use of statements or representations which unfairly diS· 

parage vaccines sold and distributed by respondent's competitors or 
which represent, ·eithetr directly or by implication, that the efficienc~ 
-or effectiveness of blackleg concentrated bacterin or blackleg cultn.ra 
.aggressin is equal to only 50 percent of that of respondent's preparation 
_Blacklegol in providing immunity to the disease of blackleg. 

{3) The use of any specific percentage to designate the immunizing' 
value of respondent's preparation Blacklegol or its comparative immud 
niziug value with other preparations unless such percentage is base 
upon controlled experiments sufficient to definitely establish the per· 
centage value claimed. 

( 4) The use of the terms "100 percent efficient" or "50 percent e~· 
-cient," or any other percentage or comparative percentage, in descnb· 
ing manufacturing procedure or production wastes, in such a way 115 

to imply that such percentages apply to immunizing effectiveness. 
It is fwr~her ordered, That the respondent shall, within GO days aft~r 

service upon it of this order, file with the Commission a report lil 

writing, setting forth in detail the manner and form in which it haS 
complied with this order. 
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IN THE MATTER OF 

'LOUIS A. 'VALTON CO., KLING BROS. & CO., INC., LEOPOLD 
KLING AND SAMUEL KLING 

·COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
01!' SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docl;;et 4528. Complaint, June 30, 1941-Decision, Aug. 14, 194l3 

"'-Vhere a corporation, which was the wholly owned selling subsidiary of a second 
corporate concern; said parent corporation and 2 brothers, who were officers 
of the 2 and together owned about 38,000 of the 50,000 shares outstanding of 
the latter; engaged, directly and through 8 other corporations, which, like
wise thus controlled, were carried on, essentially, as one enterprise, In the 
manufactm·e and interstate sale and distribution of suits, topcoats, and 
overcoats, both llirect to indivillual consumers and to retail dealers-

{a) Made use of surh designations and descriptions, on labels attached to 
samples of materials used in carrying on the business of corporation first 
referred to, as ·"Blue-Green Alpaca-Mohair Knit llack," ''Camel Hair and 
Wool Blend," and "Silver Grey Mohair-Camel-Wool Blend" when such 
UJa terials contained none of the l;mir of the alpaca or of the camel; 

{b) Made use, as aforesaid, of descriptions and designations "Mohair and ·wool 
!\:nit Back Overcoating-Green" and "Oxford l\Iohair-·wool Blend Topper" 
for materials which, respectively, had a cotton knit back and contained no 
UJohair; · 

{c) Made use, as aforesaid, of descriptions "Green Shadow Strlpe-12% oz. 
l'ure Worsted. Silk decoration" for materials in which the decoration was 
rayon or some fiber other than silk, the product of the cocoon of the silk-

. worm· 
(d) Falseiy represented a domestic product as Imported through attaching to 

samples of a material made in this country label realling "Imported Corona 
' Brown Wool-Crisp Spun Homespun"; 
.{e) l\Iude use of term "The House of Wool Fabrics" on letterheads and in adver

tising, together with such statements as "Every Fabric is Guaranteed All 
Wool-Qualities you can only find in lines selling at $35.00 and $40.00. This 
we can prove. • • • A guarantee goes with every garment"; when in 
fact certain of said garments were not composed entirely of wool, and In 
some Instances contained substantial percentages of cotton, rayon, or other 

{f) 
fibers ; and , . 
Falled to di~close the fact that substantial percentages of cotton and some 
rayon were contained in materials sold, through use, as typical, of such terms 
as "Oxford-1\Iohair Wool Blend Topper," to describe materials of wool, rayon, 
and cotton fibers, whereby as a result of failure to disclose such content of 
cotton or rayon (which, when manufactured to simulate silk or wool, is 
practically Indistinguishable by the purchasing public from the one or the 
other), a substantial portion of the purchasing public was led to believe that 
the materials in question were composed entirely of wool; 



336 FEIDERAL TRADE COMMISSION DECISIONS 

Complaint 35 F. T. C. 

With tendency and capacity to mislead and deceive a substantial portion of tbe 
purchasing public into the belief that said representations were true, therebY 
inducing it to purchase a substantial volume of the products in question: 

Held, That such acts and practices, under the circumstances set forth, wer: 
all to the prejudice and injury of the public, and constituted unfair an 

. deceptive acts and practices in c01;nmerce. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. Donovan Divet for the Commission. 
D'Ancona, Pflaum, lVyatt, Marw,ick & Riskind, of Chicago, Ill., for 

respondents. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .Act 
and by virtue of the authority vested in it by said act, the Federal Trade 
Commission, having reason to believe that Louis A. ·walton Co., a. 
corporation, Kling Bros. & Co., Inc., a corporation, Leopold Kling and 
Samuel Kling, individually and as officers of said corporations, her~· 
inafter referred to as respondents, have violated the' provisions of sa~d 
act, and it appearing to the Commission that a pr.oceeding by it 10 

respect thereof would be in the public interest, hereby issues its coJ1l· 
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Kling B1·os. & Co., Inc., is a corporation, 
organized and doing business under and by virtue of the laws of the 
State of Illinois with its principal office and place of business located 
at 333-339 'Vest Van Buren Street, in the city of Chicago, State of 
Illinois. 

Hespondent, Louis A. 'Val ton Co., is a corporation, organized, e~istf 
ing and doing business under and by virtue of the laws of the State o 
Illinois with its principal office and place of business located at 4~1 
South Market Street, in the city of Chicago, State of Illinois. It lS 
a wholly owned and controlled subsidiary of respondent, Kling BroS· 
& Co., Inc., and is operated as a department of that company. . 

Respondent, Leopold Kling, is an individual, and is president of the 
corporate respondents, Louis A. Walton Co. and Kling Bros. & Co., 
Inc., respectively. . 

Respondent, Samuel Kling, is an individual, and is vice president 
of the corporate respondent Louis A. '\Valton Co. and vice president 
and treasurer of the corporate respondent, Kling Bros. & Co., Inc., 
respectively. ..... 

Respondents, Samuel Kling and Leopold Kling, individually, and flS 

officers of respondent corporations, manage, control, and dominate the 
affairs and activities of said corporations with respect to the acts a~d 
practices herein set forth. Said individual respondents have thelr 
offices and place of business at 333:-339 West Van Buren Street, in the 
city of Chicago, State of Illinois. 
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Pan. 2. Respondents are now, and for more than 5 years last past, 
~ave been engaged in the sale and distribution of men's suits and cloth
Ing tnade to individual measurements. Respondents cause said prod
ucts when sold to be transported from their places of business in the 
~tat~ of Illinois, to purchasers thereof at their respective points of 
· ocabon in various States of the United States other than the State 
of Illinois, and in the District of Columbia. Uespondents maintain 
and at all times mentioned herein, have maintained a substantial course 
·~£trade in said products, in commerce, among and between the various 
· tntes of the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of their businesses in connection 
'V'ith the offering for sale, sale, and distribution of their products; in 
-commerce, and for the purpo-se of inducing the purchase thereof by the 
Jl.ublic, respondents have caused various false, misleading, and decep
tive statements and representations, descriptive of their businesses 
.~nd the place of origin and the constituent fibers of their materials, to 

e printed on labels attached to samples of materials, and inserted in 
sales magazines, price lists, advertising placards and on letterheads 
"V'hich they have distributed among sales agents, customers and pros
Pective customers located in the various States of the United States 
and in the District of Columbia. 
. PAn. 4. Among and typical of such false and misleading descriptions 
and designations used on labels attached to samples of respondents' 
materials are the following : 
t ."Blue-Green Alpaca-Mohair Knit Dack" for material which c~m
Ulns none of the hair of the alpaca. 
"Camel Hair and 'Vool Dlend." "Silver Gray Mohair-Camel 'Vool 

lllend" for materials which contain none of the hair of the camel.· 
''Mohair and Wool Knit Back Overcoating-Green" :for materials 

"-'h" lch have a knit back made of cotton. 
''Oxford Mohair-Wool Blend Topper" for materials which contain 

llo tnohair. 
"Green Shadow Stripe * * * pure worsted-silk decoration" for 

~aterials in which the decoration is rayon or some fiber other than 
'Sllk:, the product of the cocoon of the silkworm. 

:PAn. 5. Respondents have likewise misrepresented the place of origin 
()f their fabrics by misrepresenting domestic products to be imported. 
~J:nong and· typical of such misrepresentations used on labels attached 
0 samples of respondents' materials is the following: 

tl ''IliPORTED Corona Drown 'Vool Crisp Spun Homespun" for :fabrics 
ba~ are not imported, but to the contrary are manufactured in the 

11lted States. 
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. PAR. 6. Respondents have made further false and misleading state· 
ments with respect to their businesses and the kind and type of fabri~s; 
which they sell; the letterheads and advertising mentioned herelll 
contain the following wording: 

The House of Wool Fabrics. 
Every Fabric Is Guaranteed All Wool-Qualities You Can Only Find in LineS' 

Selling at $35.00 and $!0.00. This We Can Prove.• • • A Guarantee Goes Witb 
Every Garment. 

In truth and in fact the fabrics used by respondents in manufacturing: 
men's suits and clothing are not composed entirely of wool but in manY 
instances contain substantial percentages of cotton, rayon and other· 
fibers. . 

PAn. 7. Respondents further misrepresent the materials of which 
some of their men's suits and clothing are manufactured in that theY' 
fail to disclose that substantial percentages of cotton and rayon are 
found therein. Among and typical of such misrepresentations used, 
on labels attached to samples of respondent's material is the fol·· 
lowing: . 

"Oxford 1\fohair-,Vool Blend Topper" for material composed of 
wool, rayon and cotton fibers. . 

Substantial quantities of cotton and rayon fibers may be combined 
with wool in such a manner that the cotton and rayon content is prac·: 
tically indistinguishable by the purchasing public from the wooL 
and when cotton or rayon and wool fibers are so combined, and no 

• • (1' 

disclosure is made as to the cotton or rayon content, the purchaslfito 
public is thereby led to believe that said materials are composed en· 
tirely of wool. 

Rayon is a chemically manufactured fiber or fabric which may be_
so manufactured as to simulate silk or wool. 'Vhen manufactured
to simulate silk, it has the appearance and feel of silk, and when man· 
ufactured to simulate wool, it has the appearance and feel of wool .. 
Dy reason of these qualities, rayon, when manufactured to simulate 
silk or wool and not designated as rayon, is practically indistinguish· 
able by the purchasing public from silk or wool-as the case may be· 
Products made of rayon which simulate silk or wool in appearance· 
are accepted by the purchasing public as silk or wool where no· 
disclosure is made that the products are actually made of rayon. 

The word silk has had for many years ~tnd still has in the minds· 
of the purchasing public, a definite and specific meaning, to wit, the 
product of the cocoon of the silkworm. 

PAR. 8. The false and misleading statements and representatio~s: 
set forth herein, used by the respondents in connection with their 
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b.usinesses as aforesaid, are not all-inclusive but are merely illustra
tive of the character and type of such false and misleading statements· 
and representations made by respondents to induce the purchase of 
their merchandise . 
. :P .AR. 9. The use by the respondents of the aforesaid acts and prac-· 

hces has had and now has, the tendency and capacity to mislead and 
deceive a substantial portion of the purchasing public into the er
roneous and mistaken belief that all of said representations are true
and on account of this erroneous and mistaken belief so induced by 
respondents, the purchasing and consuming public has purchased a. 
substantial volume of respondents' products. 

PAR. 10. The aforesaid acts and practices of respondents as herein 
alleged are all to the prejudice and injury of the public and constitute· 
llnfair and deceptive acts and practices in commerce within the intent. 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, ANp ORDER 

Pursuant to the provisions of the Federal Trade Commission Act,. 
the Federal Trade Commission on June 30, 1941, issued and subse
£Uently served its complaint in this proceeding upon respondents,. 

0 Uis A. 'Yalton Co., a corporation, Kling Bros. & Co., Inc., a fOr
})oration, and Leopold Kling and Samuel Kling, individually, and 
as officers of the corporate respondents, charging them with unfair 
a~~ deceptive acts and practices in commerce in violation of the pro
\'1~1ons of said act. After the issuance of said complaint and the 
fil~ng of answers by certain of respondents, testimony and other 
eyldence in support of and .in opposition to the allegations of the 
~0lllplaint were introduced before Jill examiner of the Commission 
dheretofore duly designa~ed by it, and said testimony and other evi-
ence were duly recorded and filed in the office of the Commission. 

~hereafter, the proceeding regularly came on for final hearing before 
e Commission on the said complaint, answers thereto, testimony 

and other evidence, report of the trial examiner and exceptions thereto, 
and briefs in support of and in opposition to the complaint (oral ar
gu.tnent not having been requested); and the ·commisSion, having duly 
~onsidered the matter and being now full adyised in the premisest 
t~1.ds. that t~tis proceeding is in the. interest o~ the public and makes· 
· 1S Its findmgs as to the facts and 1ts conclusiOn drawn therefrom. 

FINDINGS AS TO TilE FACTS 
• 

0 
l'.u~.AGRAPH .1.. Responden~, Louis. A. 'Valton Co., is a .corporation 

rgall1zed; ex1stmg, and domg busmess under and by v1rtue of the 
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laws of the State of Illinois, with its principal office and place o£ 
business at 407 South Market Street, Chicago, Ill. It is a whollY 
owned and controlled subsidiary of respondent, Kling Brothers & 
Company, Inc., and is operated as a selling agency of that compa~Y· d 

Respondent, Kling Bros. & Co., Inc., is a corporation, orgamze ' 
existing, and doing business under and by virtue of the laws of the 
State of Illinois, with its principal office and place of business at 
833-339 West Van Buren Street, Chicago, Ill. £ 

Respondent, Leopold Kling, is an individual, and is president 0 

each of the corporate respondents. I 
Respondent, Samuel Kling, is an individual, and is vice president 0 

respondent, Louis A. Walton Co., and is vice president and treasurer 
of respondent, Kling Bros. & Co., Inc. 

1 PAn. 2. The corporate respondents directly, and the individu:t 
respondents acting through the corporate respondents and othel 
agencies, are now, and for many years last past have been, engaged 
in the manufacture, sale, and distribution of suits, topcoats, an 
<>vercoats, distributing such products both directly to individual con· 
sumers and indirectly through sales to retail dealers in such products. 

Kling Bros. & Co., Inc., has two manufacturing subsidiaries, ·wmiaJll 
Bradford Co., located at Davenport, Iowa, and Ed V. Price & Cod 
located at respondent's place of business in Chicago, both engage 
in the manufacture of suits, topcoats, and overcoats. Kling Bros. & 
Co., Inc., has a number of subsidiaries in addition to respondent 
Louis A. \Valton Co., including \Vhitney Tailoring Co., Chesterfield 
Tailoring Co (which is presently inactive), and Leeds Tailors. T~e 
Ed V. Price Co. also has subsidiaries, including Lamm & Co., A. ~· 
Anderson Co. (which is presently inactive), and Murphy Bros. Wil· 
liam Bradford Co. manufactures the garments sold by all the Kling 
Bros. & Co., Inc., subsidiaries, except Ed V. Price & Co., which doeS 
its own manufacturing. The subsidiaries of Kling Bros. & Co., Jnc., 
other than the Bradford and Price companies are merely sales or· 
ganizations engaged in the distribution of garments manufactur~d 
as aforesaid. 'With the exception of the Price company, which has 1tS 

own sale~ organization, the sales of these subsidiaries are under the 
direction of the same general sales manager. 
. The parent company, Kling Bros. & Co., Inc., has outstanding 50,00° 
shares of capital stock, of which respondent Leopold Kling owns 

. approximately 21,000, and his brother, respondent, Samuel Kling, 
owns approximately 17,000 shares. Leopold Kling directs the rnanu· 
facturing and selling operations carried on by Kling Bros. & Co., 
Inc., through its several subsidiaries, and Samuel Kling directs the 
financial, property, and office affairs of the several companies. To· 
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feti:er the individual respondents control, dominate, and direct the· 
Usiness of Kling Bros. & Co., Inc., and its several subsidiary and 

afliliated corporations, and the Commission concludes that the business. 
?f these several corporations is carried on as essentially one enterprise 
In Which the various corporations are. in substance merely departments. 

PAR. 3. In the course and conduct of the aforesaid business re
BJ?onuents have caused, and cause, their products, when sold, to be· 
transported from their places of business to purchasers thereof at 
~heir respective points of location in various States of the United 
tates other than the State in which the shipments originate and in. 

th~ District of Columbia, and respondents maint~in, and have main
tained, a substantial course of trade in said products in commerce· 
among and between the various States of the United States and i:n. 
the District of Columbia. 

PAR. 4. In the course and conduct of their aforesaid business, in 
connection with the offering for sale, sale, and distribution of their
Products in commerce and for the purpose of inducing the purchase 
thereof by members of the public, the respondents have caused various 
statements and representations descriptive of their business and of the 
~onstituent fibers in their products and the place of origin thereof to 
e printed on labels attached to samples of such materials, inserted in 

eales magazines, price lists, advertising placards, and on letterheads 
"'hich they have distributed among sales agents, customers, and 
J'lrospecttve customers located in various States of the United States 
llnd in the District of Columbia. 

Among the descriptions and designations on labels attached to sam
J?les of materials used in carrying on the business of respondent Louis 
~·Walton Co. during the fall season of 1939-40 were the following: 
'l3Iue-Green Alpaca-Mohair Knit Back" to designate and describe 
n :material which contained none of the hair of the alpaca; "Cam.el 
llair and ·wool Blend" and "Silver Grey Mohair-Camel-Wool Blend" 
to designate and describe materials which contained none of the hair 
of the camel; ".Mohair and 1Vool Knit Back Overcoating-Green" to 
designate and describe materials which had a knit back made of cot
ton; "Oxford Mohair-·Wool Blend Topper" to designate and describe 
lllaterials which contained no mohair; and "Green Shadow Stripe
l3Y? Oz. Pure 'Vorsted. Silk Decoration" for materials in which the 
dec~ration was rayon or some fiber other than silk, the product of the 
Cocoon of the silkworm. 

PAn, 5. In the conduct of the business of respondent Louis A. 'Val
ton Co., during approximately the same period of time, respondents 
falsely represented the place of origin of fabrics offered for sale and 
Sold. A label reading "IMPORTED Corona Brown Wool-Crisn 
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Spun Homespun" was attached to samples of a particular :material 
which was not imported from any foreign country but which, on the 
contrary, was manufactured in this country. Respondents thuS 
falsely represented a domestic product as an imported one. 

Jl An. 6. Respondents, in c~rrying on the busine~s of Louis A. Walt: 
Co., also made statements w1th respect to the busmess of that respon d 
-cnt and the kind and type of :fabrics sold by it. The letterheads an 
advertising of said respondent contained the :following: 

THE HOUSE OF WOOL FATIIUCS 

and 

'Every Fabric Is Guaranteed All Wool-Qualities you can only find in lines seJiln: er, 
.at $35.00 and $40.00. This we can prove. • • • A guarantee goes with ev 
.garment. 

In truth and in :fact certain of the fabrics offered for sale and sold ~Y 
the Louis A. 'Walton Co. were not composed entirely of wool, and 111 

some instances contained substantial percentages of cotton, rayon, or 
-other fibers. 

PAR. 7. Respondents, in carrying on the business of Louis A. Wa1to~ 
Co., also failed to disclose the fact that substantial percentages 0 

·cotton and some rayon were contained in materials sold. For exarnR~' 
the term "Oxford Mohair-'V ool Dlend Topper" was used to descr~ ~ 
material composed of wool, rayon, and cotton fibers. Substantl~ 
·quantities of cotton or rayon fibers may be combined with wool.111 

such a manner that the cotton or rayon content is practically indistlll' 
guishable by the purchasing public :from wool; and when cotton or 
rayon and wool fibers are so combined and no disclosure made as to 
the cotton or rayon content, a substantial portion of the purchasing' 
public is thereby led to believe that said materials are composed en· 
tirely of wool. · 

PAR. 8. Rayon used in the production of cloth is a chemically :man~· 
iactured fiber which may be so processed as to simulate silk or woO I 
'When manufactured to simulate silk it has the appearance and feel 0 

silk and when manufactured to simulate wool it has the appearance 
and feel of wool. By reason of these qualities rayon, when manufac· 
tured to simulate silk or wool and not designated as rayon, is pracj 
tically indistinguishable by the purchasing public from silk or woo J 
as the case may be. 'Vhere no disclosure is made of rayon content 0 

products which simulate silk or wool in appearance, such products are 
accepted by a substantial portion of the purchasing public as silk or 
wool. The word "silk" has had for many years, and still has, in the 
minds of the purchasing public a definite and specific meaning; namely, 
the product of the cocoon of the silkworm. 
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h PAR. 9. The use by respondents of the aforesaid acts and practices 
as had, and now has, the tendency and capacity to mislead and deceive 

a ~ubstantial portion of the purchasing public into the erroneous and 
nnstaken belief that all of said representations are true, and <;Jn account 
of this erroneous and mistaken belief so induced by respondents the • 
Purchasing and consuming public has purchased a substantial volume 
'{)f respondents' products. 

CONCLUSION 

. The aforesaid acts and practices of respondents. are all to the preju
<hce and injury of the public and constitute and deceptive acts and 
Practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

OllDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, tlie answers of certain 
of respondents, te?timony and other evidence .in support of and in 
{)Pposition to the allegations of the complaint taken before an examiner 
Qf the Commission theretofore duly designated by it, report of the trial 
e)(arniner and exceptions thereto, and briefs filed in support of and in 
0PPosition to said complaint, and the Commission having made its 
findings as to the facts and its conclusion that respondents have violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That respondents, Louis A. 'Valton Co., a corporation, 
ll.?d Kling Bros. & Co., Inc., a corporation, their officers, representa
tives, agents, and employees, 'and respondents Leopold Kling and 
Samuel Kling, individually, and as officers of respondents Louis A. 
\Valton Co., and Kling Dros. & Co., Inc., their representatives, agents, 
nnd employees, directly or through any corporate or other device, in 
~onnection with the offering for sale, sale, or distribution of fabrics or 
atticles of clothing in commerce, as "commerce" is defined in the Fed
eral Trade Commission Act, do forthwith cease and desist from: 

1. Using the word "Alpaca," or any simulation thereof, either alone 
?r in connection or conjunction with any other word or words, to des
Ignate, describe, or refer to any product which is not composed entirely 
of the hair of the alpaca: Provided, however, That in the case of a 
Product composed in part of the hair of the alpaca and in part of other 
fibers or materials, such word may be used as descriptive of the alpaca 
hair content if there are used in immediate connection or conjunction 
therewith, in letters of at least equal size and conspicuousness, words 
truthfully describing such other constituent fibers or materials. 
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2. Using the term ~'Camel Hair," or any other word or words of 
similar import and meaning, either alone or in connection or conjunc· 
tion with any other word or words, to designate, describe, or refer to 
any prod~ct which is not composed entirely of the hair of the carnel:: 

. Provided, however, That in the case of a product composed in part of 
the hair of the camel and in part of other fibers or materials, such 
term may be used as descriptive of the camel hair content if the~e are· 
used in immediate connection or conjunction therewith, in letters of at 
least equal size and conspicuousness, words truthfully designating such 
other constituent fibers or materials. , 

3. Using the word "'Vool,". or any simulation thereof, .either al~ne 
or in connection or conjunction with any other word or words, to des1g· 
nate, describe, or refer to any product which is not composed entire~Y 
of wool: Provided, however, That in the case of a product composed lD 

part of wool and in part of other fibers or materials, such word maY be 
used as descriptive of the wool content if there are used in immedi~te· 

· connection or conjunction therewith, in letters of at least equal s1ze· 
and conspicuousness, words truthfully describing the constituent fiberS· 
or materials of such product. · 

4. Using the word "Mohair," or any simulation thereof, either alone 
or in connection or conjunction with any other word or words, t~ 
designate, describe, or refer to any product which is not compose 
entirely of hair of the Angora goat: Provided, however, That in the 
case of a product composed in part of the hair of the Angora goat and 
in part of other fibers or materials, such word may be used as descrip· 
tive of the angora content if there are used in immediate connectioll' 
or conjunction therewJ.th, in letters 9£ at least equal size and con·_ 
spicuousness, words truthfully describing such other constituent fibers: 
or materials. 

5. Using the word "Silk," or any simulation thereof, either al~ne 
or in connection or conjunction with any other word or words, to destg· 
nate, describe, or refer to any material which is not composed entirelY 
of silk, the product of the cocoon of the silkworm: Provided, howevefr 
That in the case of material·composed in part of silk the product of 
the cocoon of the silkworm, and in part of other fibers or materials, 
such word may be used as descriptive of the siik content if there are 
used in immediate connection or conjunction therewith, in letters of at 
least equal size and conspicuousness, words truthfully describing such 
other constituent fibers or materials. 

6. R~presenting by the use of the word "Imported," or in any manner 
whatsoever, that fabrics or garments of domestic manufacture are 
imported from any foreign country. 
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7. Using the term "The House of 'Vool Fabrics,".or any other words 
or terms of similar import or meaning, to designate, describe, or refer 
to any business which includes the offering for sale and sale of fabrics 
Which are not composed entirely of wool or garments made from such 
fabrics. . 

8. Advertising, offering for sale, or selling products composed in 
"-'hole or in part of rayon without clearly disclosing such rayon con
tent; and when such products are composed in part of rayon and in 
:Part of other fibers or materials, all such fibers or materials, including 
the rayon, shall be clearly and accurately disclosed. 

It is fwr,ther ordered, That respondents shall, within 60 days after 
~he service upon them of this order, file with the Commission a report 
~n Writing setting forth in detail the manner and form in which they 
. ave complied with this order. 

It is further ordered, That no provision of this order to cease and 
desist shall be construed as relieving respondents in any respect of the 
~ecessity of complying with the requirements of the ·'Vool Products 

abeling Act of 1939 and the rules and regulations promulgated 
thereunder. 
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IN THE MATIER OF 

PAT V. JAMES, TRADING AS THEN-A COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION' 
OF SEC. 5 OF .AN .ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Docket 1,662. Complaint, Dec. 30, J91,1-Decisi(»!, Aug. 14, 191,:2 

Where an individual, engaged In the interstate sale and distribution of his "N·ft. 
No. 7," "Vicine," "Nature's Aid" or "N-A" medicinal pt·eparation; by adver· 
tisements disseminated through the mails, by radio broadcasts and otherwise, 
directly and by implication-

( a) Represented that his said product wa·s a powerful germicide and antisepti~ 
was unequalled In stopping bleeding, and was a cure for athlete's foot an 
eczema; . d 

The facts being that, when used externally, Its therapeutic properties were Hrotte t 
to those of a mild astringent and mild antiseptic; used as an astringent, i 
would not arrest venous or arterial hemorrhages; Its only value in the treat
ment of such conditions as athlete's foot or eczema was limited to giving 
temporary relief to itching and Irritation; and it was not suitable to use 00 

denuded skin surfaces where it might cause permanent disfigurement bY 
the deposition of Iron in the form o:t pigmentation; and 

(b) Represented that said preparation was a splendid Iron tonic, and that use 
thereof would prevent lockjaw and blood poisoning; and that it was 1111 

effective treatment for Indigestion, sour stomach, ptomaine poisoning, rheullla· 
tism, and kidney disorders ; 

The facts being that while It might supply some Iron, It was not a splendid Iron 
tonic, since Its iron content was not In a form readily utilizable by the bodY i 
It would not prevent lockjaw or blood poisoning; and was of no substantia. 
therapeutic value for the treatment of ailments above set forth or any disease' 

With effect of misleading and deceiving a substantial portion of the purcMsiog 
public into the mistaken belief that such statements were true, thereby indue· 
ing It to purchase !!aid preparation because of such belief: U 

Held, That such acts and practices, under the circumstances set forth, were a 
to. the prejudice and injury of the public, and constituted unfair and ·decepti'V'e 
acts and practices in commerce. 

Before Mr. Arthur F. Thomas, trial examiner. 
Mr. :!If erle P. Lyon for the Commission. 
Mr. Cecil F. Trfi!Vis, of Jackson, Miss., for respondent. 

CoMPLAINT 

Pursuant to the provisions o~ the Federal Trade Commission Actl 
and by virtue of the authority vested in it by said act, the Federa 
Trade Commission, having reason to believe that Pat V. James, a!l 
individual, trading as The N-A Co., hereinafter referred to as the 
respondent, has violated the provisions of said act, and it appearini 
to the Commission that a proceeding by it in respect thereof woul 
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be in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: 

PAnAGRArn 1. Respondent, Pat V. James, is an individual, trading 
n~ The N-A Co., with his principal place of business located in the 
Clty of Laurel, State of Mississippi. 

PAR; 2. Respondent is now, and for several years last past, has been 
engaged in the sale and distribution of a medicinal preparation known 
Variously as "N-A No.7," "Vicine," "Nature's Aid," and "N-A." Re
Spondent causes and has caused his said preparation, when sold, 
t? be transported from his said place of business in the State. of l\Iis-

. 8188ippi to purchasers thereof located in States of the United States 
other than the State of Mississippi, and in the District of Columbia. 

Respondent maintains, and at all the times herein mentioned has 
lllaintaincd, a course of trade in said preparation in commerce, be
ri:ee~ and among t.he various States of the United States and in the 

!strict of Columbia. 
PAR. 3. In the course and conduct of his aforesaid business, the 

~espondent has dis~eminated, and has caused the dissemination of, 
S'llse advertisements concerning his said preparation by the United 
. tates mails, and by various other means in commerce, as commerce· 
18 defined in the Federal Trade Commission Act; and respondent has 
~.lso disseminated, and has caused the dissemination of, false adver-
lsetncnts concerning his said preparation, by various means, for the 
~~lrpose of inducing, and which are likely to induce directly or in
ll'ectly, the purchase of his said preparation in commerce, as com

~er.ce is defined in the Federal Trade Commission Act. Among and 
YPical of the false, misleading and deceptive statements and repre

sentations contained in said false advertisements, disseminated and 
~allsed to be disseminated, as hereinabove set forth, by the United 
f tates mails, by radio broadcasts, and by other means, are the 
0llowing: 

l ~-A No. 7 or Nature's Aid Is a powerful, non-poisonous germicidal antls.eptlc. 
t t actually kills germs without injury to the body tissue· internally or ex-
8 e"nany. • • • You'll find that N-A No. 7 is a powerful antiseptic that de-
troys ge1·ms and relieves soreness like magic. 
~ lt Is unequalled in stopping the flow of blood. There's nothing quite like N-A 

0
• 7 for stopping the f!<Jw of blood. 
• • • We carry N-A No. 7 In our first-aid kit for cuts, burns and bruises. 
lt Is also a splendid natural Iron tonic. 

1 .As an antiseptic, N-A No. 7 is Insurance against blood poison and lockjaw. 
t kills the germs and prevents blood poisoning. 
ll \\'e•u. like to read you a letter received by theN-A Company from Mr. Charles 
~ <'rring of Bridgewater, Virginia. l\Ir. Herring writes: "While at Saratoga, 

11 ew York, my friend, Mr. Bernard Jones, gave me a bottle of Nature's Aid 
tld advised me to try it for a bad case of_ Athlete's Foot, from which I had been 
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·bed .suffering for some time and gotten only temporary relief from any prescri 

treatment. To my great satisfaction and relief, N-:A No. 7, Nature's Aid, coiii· 
pletely cured the trouble." 

I wish I had the power to convince every one of you today of the true wisdoiii 
In always having aYailable N-A No. 7; Nature's Aid. Its natural corrective 
.and healing pt·operties are so many and varied it sounds almost unbelievable· 
·nut they are tl'Ue. · : 

It's Invaluable in the trl'fttment of Indigestion, sour stomach, ptomaine poison. 
rheumatism and kidney disorders. 

PAR. 4. Dy the use of the statements and representations her~in· 
.above !)et forth, and other statements· and representations sirn1I~r 
thereto, not specifically set out herein, all of which purport to e 
descriptive of the therapeutic properties of respondent's said prepll· 
ration, respondent has represented and does represent, directly and bY 
implication, that his said preparation, designated and advertised -~ar· 
iously as "N-A No. 7," "Vicine," "Nature's Aid," and "N-A," 15 .~ 
powerful germicide and a powerful antiseptic; that it is a splendl 
iron tonic; that it is unequalled in stopping bleeding; that its u;e 
will prevent lockjaw and blood poisoning; that it is a cure for 11~~
lete's foot and eczema; and that it is an effective tr:eatment for in 1. 

· gestion, sour stomach, ptomaine poisoning, rheumatism, and kidneY 
.disorders. d 

PAR. 5. The aforesaid representations and advertisements used ll~ 
.disseminated by the respondent, as hereinabove described, are gross Y 
.exaggerated, false, and misleading. . 

In truth and in fact, respondent's preparation is not a powerful ge.~ 
micide, or a powerful antiseptic. The therapeutic properties of s~~d 
preparation, when used externally, are limited to those of ~ n1\l 
astringent and a mild antiseptic. When used as an astringent 1t Wit· 

not arrest venous or arterial hemorrhages. It is not an effective trea f 
ment for athlete's foot or eczema, its only value in the treatment ~ 
such disea£e or condition being that of giving temporary' relief ; 
itching and irritation. When used on denuded skin surfaces it J1lll

11 
. cause permanent disfigurement by the deposition of iron in t~e fori s 

of pigmentation. Said preparation is not suitable for use in caser 
involving skin conditions where the surface cells are impaired 0 

.absent. e 
In truth and in fact, although said preparation might supply soJl1. 

iron for the body, it is not a splendid iron tonic, the iron in said preP~d 
ration not being in a form which is readily utilized by the body. ~11\ 
preparation will not prevent lockjaw, or blood poisoning, nor .15 1

• 

an effective treatment for indigestion, sour stomach, ptomaine po15?11
11 

ing, rheumatism·, or kidney disorders. Furtherm-ore, said preparntl~e 
"is of no ·substantial therapeutic value as an internal medicine for t 
treatment of any disease or condition of the body. 
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PAR. 6. The use by the respondent of the foregoing false, decep
tive, and misleading statements, representations, and advertisements 
disseminated as aforesaid with respect to the therapeutic value of his 
Said preparation has had and now has the capacity and tendency to 
and does mislead and deceive a substantial portion of the purchasing 
PUblic into the erroneous and mistaken belief that such statements, 
representations, and advertisements are true, and in.duces a portion of 
the purchasing public because of such erroneous and mistaken belief 
to purchase .said preparation. . 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
llllfuir and derepti\'e acts and pradices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND 0RDEI.l 

· Pursuant to the provisions of the Federal Trade Commission~ Act1 
the Federal Trade Commission, on December 30, 1941, issued and on 
January 2, 1942, served its complaint in this proceeding upon respond
ent, Pat V. James, an individual, trading as TheN-A Co., charging 
him with the use of unfair and deceptive acts and practices in com
lllerce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of respondent's answer, the Commis
sion, by order entered herein, granted respondent's motion for per-
111ission 'to withdraw said answer and to substitute therefor an answer 
lt(bnitting all the material allegations of fact set forth in said com
Plaint and waiving all intervening procedure and further hearing as 
to said facts, which substitute answer was duly filed in the office of 
t,he Commission. Thereafter, this proceeding regularly came on for 
final hearing before the Commission on the said complaint and sub
stitute answer, and the Commission, having duly considered the 
1l1utter and being now fully advised in the premises, fincls that this 
tJroceeding is in the interest of the public and makes this its findings 
as to th~ facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PAR_\GRAPH 1. Respondent, Pat V. James, is an indiv~uual, trading 
&s The N-A Co., with his principal place of business located in the 
city of Laurel, State of Mississippi. 
· PAR. 2. Respondent is now, and for several years last past,. has 
been engaged in the sale and distribution of a medicinal preparntion 
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A " known variously as "N-A No.7," "Vicine," "Nature's Aid," and "N- · 
Respondent causes and h:as caused his said preparation, when sold, _to 
be transported from his said place of business in the State of :M)s· 
sissippi to purchasers thereof located in States of the United Sta~es 

·other than the State of :Mississippi. and in the District of Columblft. 
Respondent maintains, and at all the time herein mentioned haS 

maintained, a course of trade in said preparation in commerce, be· 
tween and among the various States of the United States and in the 
District of Columbia. . 

· · PAR. 3. In the course and conduct of his aforesaid business, the 
respondent disseminated and caused the dissemination of false ad· 
vertisements concerning his said preparation by the United States 

' mails, and by various other means in commerce, as commerce is de· 
fined in the Federal Trade Commission Act; and respondent also 
disseminated and caused the dissemination of false advertisements 
concerning his said preparation, by various means, for the purpose 
of inducing,' and which were likely to induce, directly or indirect!?, 
the purchase of his s~,tid preparation in commerce, as commerce 15 

defined in the Federal Trade Commission Act. Among and typical 
of the false, misleading and deceptive statements and representations 
contained in said false advertisements, disseminated and caused to 
be disseminated,' as hereinabove set forth, by the United States mails, 
by radio broadcasts, and by other means, are the 'following: 

N-A No. 7 or Nature's Aid Is a powerful, non-poisonous. germicidal antiseptic. 
It actually kills germs without injury to the body tissue internally or ex· 
ternally. • • • You'll find that N-A No. 7 is a powerful antiseptic t)Jot 
destroys germs and relieves soreness like magic. 

It is unequalled in stopping the flow of blood. There's nothing quite like :N-.A. 
No. 7 for stopping the flow of blood. 

• • • We carry N-A No. 7 in our first-aid kit for cuts, burns and bruises. 
It is also a splendid natural iron tonic. · 
As an antiseptic, N-A No. 7 is insurance against bloou polson and· lockjaW· 

It kills the germs anu prevents blood poisoning. 
We'll like to read you a letter received by theN-A Company from l\lr. CharleS 

Herring of Bridgewater, Virginia. l\Ir. Herring writes: "While at Saratoga. 
New York, my friend, Mr. Bernard Jones, gave me a bottle of Nature's Aid 
and advised me to try it for a bad case of Athlete's Foot, from which I bad 
bE>E'n suffering for some time and gotten only temporary relief from anY pre· 
scribeu treatment. To my grf>at satisfaction and relief,' N-A No. 7, Nature'S 
Alu, comnletely cured the trouble". 

I wl::h I had the power to convince evE>ry onP. of you today of the true wi>'d0111 

ln always having available N-A No. 7, Nature's Ald. Its uatuml corrective 
and healing properties are so many ant! varied it sounds almost unbelievable· 
But they are true. 

It's invaluable In the treatment of· indigestion, sour stomach, ptomaine 
poison, rheumatism and kidney. disorders. 
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P.AR. 4. By the use of the statements and representations herein.,. 
above set forth, and other statements and representations similar 
thereto, not specifically set out herein, all of which purport to ·be 
c~escriptive of the therapeutic properties of respondent's said prepara
hon, respondent has represented directly and by implication that his 
said preparation, designated and advertised variously as "N -A No. 7 ," 

, ''Vicine," "Nature's Aid," and "N-A," is a powerful germ~cide and n: 
Powerful antiseptic; that 1t is a splendid iron tonic; that it is un
equalled in stopping bleeding; that its usP will prevent lockjaw and' 
blood poisoning; that it is a 'cure for athlete's foot and eczema; and 
that it is an effective treatment for indigestion, sour stomach, pto-

. lllaine poisoning, rheumatism, and kidney disorders. , 
PAR, 5. The aforesaid representations and advertisements 'Used and 

disseminated by the respondent, as hereinabove described, are grossly 
e:<aggerated, false, and misleading. · · 
· In truth and in fact, respondent's preparation is not a powerful 
germicide or a powerful antiseptic. The therapeutic properties of said 
Preparation, when used externally, are limited to those of a mild 
astringent and a mild antiseptic. 'Vhen used as an astringent it will 
llot arrest venous or arterial hemorrhages., It is not an effective treat
tnent for athlete's foot or 'eczema, its only value in the treatment of 
~Urh diseases or conditions being that of giving temporary relief to 
Itching and irritation. When used on denuded skin surfaces it may 
cause permanent disfigurcmrnt by the deposition of iron in the forni 
?f pigmentation. Said prrparntion is not suitable for use in cases 
1llVolving skin conditions where the .surface cells are impaired ol.'' 
absent. · 
. In truth and in fact, although said preparation might supply some: • · 
1~'on for the body, it is not a splendid iron tonic, the ir~Ii in said 
~l'<;paration not being in a form which is readily utilized by the body . 
. ll.ld preparation will not prevent lockjaw, or blood poisoning, nor 
IS it an effective treatment for indigestion, sour stomach, ptomaine 
Poisoning, rheumatism, or kidney disorders. Furthermore, said 
llreparation is of no substantiaf therapeutic value as an 1nt,ernal 
lttedicine for the treatment of any disease or condition of the body. · 

PAR. 6. ;l.'he use by the respondent of the foregoing false, deceptive 
and misleading statements, representations and advertisements <lis
seminated as aforesaid with respect to the therapeutic value of his 
!laid preparation has had the capacity and tendency to mislead and 
deceive and has misled and deceived a substantial portion of the , 
t•urchasing public into the erroneous and mistaken belief that such 
staterllents, r.cpresentations and advertisements are true, and has in-
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duced a portion of the purchasjng public because of such erroneous 
and mistaken belief to purchase said preparation. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein foun.~ 
are all to the prejudice and injury of the public and constitute unfair~ 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Co1nmis· 
sion upo'n the complaint of the Commission and the answer of t.h~ 
respondent, in which answer respondent admits all the matefla 
allegations of fac_t set forth in said complaint · a~d states that ~; 

· waives all intervening procedure and further hearing as to sal 
facts, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, PatV. James, individually nnd 
trading as TheN-A Co., or trading under any other name, his agents, 
servants, representatives and employees, directly or through any cor· 
porate or other device, in connectio,n with the offering for sale, sal~ 
or distribution of respondent's medicinal preparation now designated 
variously by the names "N-A No. 7" "Vicine" "Nature's Aid" an 

' ' '1 r "N -A," or any other preparation composed of substantially simi a 
ingredients or possessing substantially similar properties, whether 

. sold under those names or under any other name, do forthwith cens~ 
and desist :from directly or indirectly: · 

1. Disseminating or causing to be disseminated any adver~iseme~t 
(a) by means of the United States mails, or (b) by !my means. til 
commerce, as "commerce" is defined in the Federal Trade Commission 
Act, which advertisement r~present~, directly or through inference: ' 

That .said medicinal preparation is a powerful germicide or a pow~r: 
ful antiseptic, or is other than a mild astringent and a mild antiseptiC' 
that it is unequalled in stopping bleeding or will arrest~enous or 
arterial hemorrhages; that it is a cure for athlete's foot or eczema, 
or that it has any value in the treatment of such diseases or conditions 
other than to give relief :from the itching and irritation thereof; 
that it is a splendid iron tonic; that its use will prevent lockjaW or 
blood poisoning; that it is an· effective treatment for indigestion, sour 
stomach, ptomaine poisoning, rheumatism, or kidney disorders; or 
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that it has any substantial therapeutic value as an internal medicine 
for the treatment of any disease or condition of the body. 
· 2. Disseminating or causing to be disseminated any advertisement 

b! any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is· 
defined in the Federal Trade Commission Act, of said medicinal 
Preparation, which advertisement co~tains any of the representations 
Prohibited in paragraph·! hereof. 

It i8 fulf"ther ordered, That the respondent shall, within 60 days 
~fter ~ervice upon him of this order, file with the Commission a report 
~n Writi'hg, ,setting forth in detail the manner and form in which 
e has complied with this order. 
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IN THE MATTER OF 

LE1VIS BLOCK,· FRANK BLOCK, MAC GOLDBERG, OTTO 
.· LANGER, MORRIS BLOCK, AND DORA BLOCK, TRADIN? 
.. AS STYLE & MERIT BUYING SERVICE 

' !'I 
CO:MPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLAT~~4 

OF SL'BSEC. (c) OF SEC. 2 OF AN ACT OF CONGR&SS APPROVED OCT. 15, l ' 
AS AMENDED . 

Docket 4249. Complaint, Aug. 21, 1940-Decision, Aug, 11, 1942 

\Vhere six partners, who engaged in New York City in soliciting the b~siness of 
purchasing, free of charge, the merchamlise· requirements of retail organizfl· 
tlons in New York and other States, contacting a large number of manufaC· 
turers of ladies' and children's ready-to-wear, leather goods and accessorieS. 
furs, and fur coats in New York, Pennsylvania, and other eastern States. 
and searching the market in order to obtain at the lowest possible prices tile 
exact merchandise ordered by retail buyer-clients-

Received, from competitive sellers, manufacturers, and wholesalers of fur gar· 
ments for many retail fur outlets of client-buyers upon purchases made fo~ 
their said buyer-clients, brokerage fees which amounted to from 2 to 5 perceor 
of the price of the merchandise, while acting in fact for or in behalf of 

0 

under the direct or indirect control of such buyers and as their buying repre
sentatives : s 

lleld, That such receipt of compensation in the form of commission on purchase 
from competitiv~ sellers constituted a violation of subsection (c) of sect!Oll 
2 of the Qlayton Act as amended by the Robinson-Patman Act. 

Mr. A. lV. DeBirny and Mr. Edw-ardS. Ragsdale for the Conunis· 
sion. 

Mr. Alfred McCormack, Mr. Harmon Dwncombe and 1lfr. Doibgl~ 
L. Hatch, of Cravath, De(}ersdorff, Swaine & 'Vood, of New Yot 
City, for respondents. 

COMPLAINT 

The Federal Trade CommiSsion, having re~son to believe that the 
parties respondent named in the caption hereof and hereinafter :more 
particularly described, since June 19,.1936, have violated and are I10'~ 
violating the provisions of subsection (c) of Section 2 of the Clayto~ 
Act, as amended by the llobinson-Patman Act, approved June 19, 19.3 

(U. S. C. Title 15, Sec. 13), hereby issues its complaint stating 1t5 

charges with respect thereto as follows: 
PARAGRAPH 1. ·Respondents, Lewis Block, Frank Block, 1\fac Gold· 

berg, Otto Langer, 1\Iorris Block, and Dora Block, are copartners, ?o· 
ing business under the firm name of Style & :Merit Buying Sef'\'1~ 
and have their office and place of busines& at 225 West Thirty-fourt 
Street, New York, N. Y. 
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Articles of Copartnership are duly recorded and said firm name 
duly registered under the laws of the Sate of New York. Said Articles 
state the purpose of the formation of said copartnership to be: 

To conduct the bu~iness of buying and purchasing any and all commodities 
Of Whatsoever nature for the benefit of any and all account9, organizations, asso
<'lntions, manufacturers, department and retail stores, and other organizations 
Of a similar nature on a commission basis. 

Said respondents will hereinafter be referred to as copartners re
spondent . 
. PAn. 2. Since January of 1939 said copartners respondent have solic
Ited the business of purchasing free of charge the merchandise require
ments of a number of retail stores and organizations located in New 
l:ork State and other States and have advertised to the trade generally 
a Performance by them of complete buying service. As a result of such 
8?licitation and advertising a number of persons, firms, and corpora
hans owning and operating retail stores have engaged copartners 
respondent to purchase their requirements for them from various man
llfacturers and sellers thereof. No ~uch purchases are ever made by 

· ~opartners respondent until and unless requisitions or orders for speci-
e merchandise are received from said buyer clients of copartners 

respondent. After the receipt of such orders or requisitions it is the 
Consistent practice of copartners respondent to then search the market 
and contact various manufacturers and sellers in order to obtain the 
e:t~ct merchandise so ordei·ed by said buyers and at the lowest possible 
Prices. The sellers and manufacturers so contacted by copartners 
respondent comprise a large number of persons, firms, and corporations 
engaged in the manufacture and sale of ladies' and children's ready-to~ 
:"ear, leather goods, and accessories, furs and fur coats, and are located 
1n the States of New York and Pennsylvania and other States in the 
eastern part of the United States. 

PAn. 3. Said sellers and manufacturers are engaged in the sale and 
distribution in commerce of the v11rious merchandise hereinabove 
described to the buyers represented by copartners respondent and to 
other customers located in New York State a:nd other States and, pur
s~ant to purchases made by copartners respondent for their buyer 
<:hents, merchandise is shipped and caused to be transported by such 
Sellers and manufacturers from their respective factories and places 
of business into and through the State of New York and into ltnd 
through the various States of the United States to said buyers and to 
their competitors. -

P;An. 4. Since January of 1939 said copartners respondent have pur
ci:ased in interstate commerce in excess of $1,000,000 yearly merchan
dtSe for, and rendered buying services to, the said buyer clients and 
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upon the purchases so made brokerage fees or commissions of 2 to 5 

percent of the price of such merchandise, amou~ting in the aggregat~ 
to more than $16,000 per annum, have been charged and transinitte 
to and received by said copartners respondent from various sellers .and 
manufacturers. In some instances said brokerage fees or commisswns 
are remitted direct to copartners respondent by sellers of said merchan· 
dise and in other instances 'Said brokerage fees or commissions ~re 
deducted by said buyer clients from the sales price of such merchandise 
and are remitted by said buyer clients to said copartners respondent. 
A substantial part of said brokerage fees and commissions has been 
used by said copartners respondent to defray the expenses of and paY 
bills for some of their said buyer clients. . . d 

PAR. 5. In all of said purchasing transactions hereinabove describe 
a~d :eferred to in con~ection with w!1ich the broke:age fees or co~d 
missions have been pa1d, and are paid and transmitted by the sttl d 
sellers and manufacturers to, and have been and are accepted an 
re'cei ved by, said copartners respondent, said copartners responde~1 
have been and are agents a.cting ih fact fo~· and in behalf of their sa.l 
buyer clients and were and are generally rendering to such bu~er 
clients all of the buying services required by them ·and custOinarllY 
rendered by a buying agent to and for his principals. - d 

PAR. 6. The transmission and payment of the brokerage fees aJl 
commissions by the various sellers and manufacturers to, and the re· 
ceipt and acceptance thereof by, said copartners respondent· in ~he 
manner and in the circumstances hereinabove set forth, is in violation 
of the provisions of Section 2 (c) of the above mentioned Act of Con· 
gress, as amended (U. S. C., Title 15, Sec. 13). 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisio~1 of an act of Congress, entitled "'An net 
to supplement existing laws against unlawful restraints and monoro· 
lies, and for other purposes," approved October 15, 1914 (the Clayton 
Act), as amended by an act of Congress approved June 19, 1936 (th~ 
Robinson-Patman Act) (U. S. C. Title 15, Sec. 13), the Fedcrnd 
Trade Commission on August 21, 1940, issued and subsequently served 
its complaint in this proceeding upon the parties respondent naii18 

iri the caption hereof, charging said respondents with violation of the 
provisions of subsection (c) o£ Section 2 o:f said Clayton Act, 115 

amended. After the issuance of said cotnplaint and the filing of re· 
spondents' answer, the Commission entered its order granting respond· 
ents' motion for permission to withdraw said answer and to substitute 
therefor an answer admitting all the material allegations of fact sex 
forth in said complaint and waiving all intervening procedure an · 
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further hearings as to said. facts. The respondents have also waived 
?ral argument and the filing of briefs. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said complaint and substitute answer, 
lind the Commission having duly considered the same and being now 
fully advised in the premises, makes this its findings as to the facts 
llnd its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Lewis Block, Frank Block, Mac Gold
berg, Otto Langer, Morris Block, and Dora Block, are copartners 
doing business under the firm name. of Style & Merit Buying Service, 
and have their office and place of business at 225 West Thirty-fourth 
Street, New York, N. Y. · 

Articles of Copartnership are duly recorded and said firm name duly 
l'egistered under the laws of the State of New York. Said Articles 
~tate the purpose of the formation of said copartnership to be: 

'l'o conduct the 'business of buying and purchasing any and all commodities 
Of Whatsoever nature for the benefit of any and all accounts, organizations, 
~.~soeiations, manufacturers, department and retail stores, and other organiza
. lons of a similar nature on a commission basis. 

Said respondents will hereinafter be referred to as copartners 
l'espondent. . 

PAn. 2. Since January of 1939 said copartners respondent have 
Solicited the business of purchasing free of charge the merchandise 
:equirements of a number of retail stores and organizations located 
111 N"ew York State and other States and have advertised to the trade 
generally a performance by them of· complete buying service. As a 
result of such solicitation and advertising a number of persons, firms, 
ll.nd corporations owning and operating retail stores have engaged 
copartners respondent to purchase their requirements' for tl~em from 
~arious manufacturers and sellers thereof. No such purchases are 
~"er made by copartners respondent until and unless requisitions or 
Ordeys for specific merchandise are received from said buyer clients 
of copartners respondent. .A:fter the receipt of such orders or requi
sitions it is the consistent practice of copartners respondent to then 
search the market and contact various manufacturers and sellers in 
Order to obtain. the exact merchandise so ordered by said buyers and 
nt the lowest possible prices. The sellers and manufacturers so con
tacted by copartners respondent comprise a large number of persons, 
6.rtns, and corporations engaged in the manufacture and sale of ladies' 
llncJ children's ready-to-wear, leather goods, and accessories, furs and 
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fur coats, and are located in the States of New York and Pennsylvania. 
and other States in the eastern part of the United States. 
, PAR. 3. Said sellers and manufacturers are engaged in the sale and 
distribution in commerce of the various merchandise hereinabove de· 
scribed to the buyers represented by copartners ·respondent and ~ 
other ,customers located in New York State and other States an ' 
pursuant to purchases made by copartners respondent for their buye( 
dients, merchandise is shipped and caused to be transported by sue 1 

Eellers and manufacturers from their respective factories and place~ 
of business into and through the State of New York and into an 
through the various States of the United States to said buyers and to 
their competitors. 

PAn. 4. Since January of 1939 said copartners respondent have pur· 
chased in interstate commerce in excess of $1,000,000 yearly mer· 
charidise for, and rendered buying services to, the said buyer client~ 
and upon the purchases so made brokerage fees or commissions of 
to 5 percent of the price of such merchandise, amomiting in the aggre· 
gate to more than $16,000 per annum, have been charged and trans· 
mitted to and received by said copartners respondent from various 
sellers and manufacturers. In some instances s:iid brokerage fees 0~ 
commissions are remitted direct to copartners respondent by sellers 0 

said merchandise and in other instances said brokerage fees or con1
• 

missions are deducted by said buyer clients from the sales price of such 
merchandise and are remitted by said buyer clients to said copartn~rs 
respondent. A substantial part of said brokerage fees and cownns· 
s~ons has been used by said copartners respondent to defray thtl 
expenses of and pay bills for some of their said buyer clients. 
• PAR. 5. In all of said purchasing transactions hereinabove described 

and referred to in connection with which the br?kerage fees or co~d 
missions have been paid, and are paid and transmitted by the sal d 
sellers apd mapufacturers to, and have been and are accepted an 
received by, said copartners respondent, said copartners rcsponde~l1 
have been and are agents acting in fact for and in behalf of their sal 
buyer clients and were and are generally rendering to such bu~er 
clients all of the buying services required by them and custon1arllY 
rendered by 11 buying agent to and for his principals. 

CONCLUSION 
' / 

, Under the facts and circumstances set forth in the foregoing findin~s 
as to the £acts, the Commission concludes that the respondents, LeWl~ 
Block, Frank Block, Mac Goldberg, Otto 'Langer, l\Iorris Block, an 
Dora Block, copartners, doing business under the firm name Style & 
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~~e~it lluying Service individually and as copa;tners, are engaged in 
Usinesfl in commerce as agents, buying representatives, or other inter
~ediaries in connection with the buying, from rep~esentative competi
tive sellers, manufacturers, and wholesalers of fur garments for many 
retail fur outlets or client buyers and have acted in fac;t for, or in behalf 
~f, or under the direct or indirect control of such buye1:s in purchasing 
t ur garments from said representative competitive sellers, manufac-
ur~rs, and wholesalers, and that in the course of such commerce and 

Wlnle acting in fact ·as agents, buying representatives or other inter
lllediaries in connection with the buying of fur garments or other 
commodities for such purchasers did receive remuneration in the forlll 
of commissions or otherwise from such representative competitiv~ 
sellers, manufacturers and wholesalers from whom respondents pur
~hased such fur garments for such retail fur outlets or client buyer~ 
In '\'iolation of the nrovisions of subsection (c) of Section 2 of "An 
act to supplement existing .laws against unlawful restraints and 
~onopolies, and for other purposes," approved October·15, 1914 (the 

layton Act), as amendedby an act of Congress approved June 19, 
. 1936 (the Robinson-Patman Act) (U.S. C., Title 15, Sec. 13). 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Slon upon the complaint of the Commission and the substitute answer 
~respondents, Lewis mock, Frank mock, Mac Goldberg, Otto Langer, 
fi Orris mock, and Dora mock, copartners, doing busii}eSs under the 
rlll name Style & Merit Buying Service, individually and as copart

ners, which answer admits· all of the material allegations of the com
ilaint to be true and waives all other intervening procedure and 
fiUrt!ler hE>aring as to said facts, nnd the Commission having made its 
L n(h.ngs as to the facts and conclusion herein that said respondents, 

ew1s mock, Frank mock, Mac Goldberg, Otto Langer, Morris Block, 
and Dora Block, copartners, doing business under the firm name Style 
~Merit Buying Service, individually nnd as copartners, have violated 

e provisions of "An act to supplement existing laws against unlawful 
~estraints and monopolies, and for other purposes," approved October 
}' 1914 (the Clayton Act),·as amended by an act of Congress approved 

Une 19,1936 (the Robinson-Patman Act) (U.S. C., Title 15, Sec. 13). 
G It is ordered, That the respondents, Lewis Block, Frank Block, Mac 

0.ldberg, Otto Langer, Morris Block, and Dora Block, copartners, 
~0lng business under the firm name Style & Merit Buying Service, 
llld' . lVldually and as copartners, or under any other name, jointly or 
!>everally, their agents,. e~ployees, and representatives, directly or 
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thrcugh any corporate or other device, in or in cormection with the 
purchasing of furs, fur garments, or other commodities in commerce, 
as commerce is defined in the aforesaid Clayton Act, as amended, do 
forthwith cease and desist from: 

Receiving or acc~pting directly or indirectly anything of value .ns 
brokerage, conimission or other compensation, or any allowance or dis· 
count in lieu thereof from any seller on or in connection with pur· 
chases made from such seller (a) when such purchases are made for 
respondents' .own account, ?r (b) when such purchases nre ~ade ~~ 
·agent or buymg representative of the purchaser, br (c) when Ill ma 
ing such purchases respondents are acting in fact for or in behalf or 
are subject to the direct or indirect control, of the purchaser. 

It is further ordered, That the respondents shall, within 60 days aft?r 
service upon them of this order, file with the Commission a report 1n 
writing, setting forth in detail the manner an<\ form in which theY ' 
have complied with this order. 
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IN THE :MATTER OF 

J. FREIDSON SHOE COMPANY 

Co~PLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED ;IOLATION 
· OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4632. Complaint, Nov. 13, 1941-Decision, Aug. 18, 1942 

"Where a corporation, engaged at wholesale In the lnte;state sale and distribution 
( Of shoes, particularly children's sl)oes- , 
a) Stamped "Dr. Chase's Cushion Comfort" on the soles of said line of shoes. 

ROd in 103!) added a period to the die SO' that the designation, while modified 
to read "D. R. Chase's Cushio:1 Comfort," huu appearance of the original 

·(b) dne to the Impossibility of di~tcruing sPparotion between the "D" and "R"; 
Furnished to the manufacturer labels which were attached to the lining of 

( ) certain of Its said shoes bearing the unaltered orlginnl designation; . 
c Set forth said original designation on heel pads of certain shoes and, be: 

(d ginning in 1939 modified it to ''D Chaiies Health Shoes"; 
) Set forth prior to 103!) on boxes enclosing said children's shoes aforesaid 

Original designation and such statemeHts as "Dr. Chase's Health Shoes
Designed a~d built for growing feet," "Dr. Chase's Shoes are scientifically 
designed with wide trends, narrow heels, and sturdy, ftetible soles that will 
develop your cblldreu's foot muscles as Nature dictates," "Genuine Dr. 
Chase's shoes carry the dinmond trttde-mark. Look for it"; llnd subsequent 
to 1939 modified Rlli<l !ll'~>ignation to "The Chase's Cushion Comfort" and 
Said statements to "Cha~e·s Jlenlth Shoes designed and built for growing 
feet," "Chase's Cushion Comfort Slwes are scientifically designed,"' etc., and 
"Genuine Chase's Cnshion Comfort Shoes carry the diamond trade·rnnrk. 
Look for It," referring, through aforesaid Invitation "to look for" Sllid trade-

( OJark, to the Imprints ou ~<ul ·s nt~d lining label above referred to; and 
e) Made use In its catalogues of lllu:s.tratlons of Its said shoes which frequently 

Showed label "D1·. f'J,u~>e's" notwithstanding frequent reference thereto in 
. Said catalogues as' "D. n. Chase's"; and made use of original designation 

"D ~ r. Chase's Cushion Comfort" on invoices and letterheads; 
ot\Vlthstanuing fact shoes thus marked, labeled, deslgnateu, and doscribed 

\Vere not designed or approved by any doctor or orthopedic specialist, nor was 
their design or construction supervised or approved by any such person ~ 
they had no special health or orthopedic features, but were made preelsdy as 
Were shoes of similar grade and quality made by the manufactm·er for Its 

'"'·· Other· customers· IYlth t ' 

the result of placing in the bands of dealers an instrumentality whereb~· 
they might mislead and deceive the purchasing public with respect to th<'" 
design and corrective features of said products; and with capacity auu tl'nd
eney to divert business from those who do not marl,, label, desilinute, umt 
describe their shoes in such manner, and to mislead and deceive a substantial 
llOrtion of the purchasing public into the mistaken belii:~f that said represPu
tntions were true, whereby it was induced to purchase substantial qunutltles 
0 f 8aid shoes : 
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Held, That such acts and practices, under the circumstances set forth, were oil 
to the prejudice· and injury of the public, and constituted unfair and de· 
ceptive acts and practices in commerce . 

.. Before .Lllr. John P. Bramhall, trial examiner. . 
Mr. J. R. Phillips, Jr., and Mr. Carrel F. Rhodes for the ConU1115

" 

SlOll. . . · . · . 

Mr. Albert E. Steinem and Mr. Herbert J. Jacobi, of 'Vashington, 
t ' 

D. C., a~d Nathawon & Rudofsky, of Boston, Mass., for responden · 

CoMPLAINT 
\ 

' Pursuant to the provisions of the Federal Trade Commission A.ctl 
and by virtue of the authority vested in it by said act, the Federll 
Trade Commission, having reason to believe that J. Freidson Sh~e 
Co., a corporation, has violated the provisions of said act, and 1t 
appearing to the Commission that a proceeding by it in res~ect 
thereof would be in the public interest, hereby issues its comphnnt, 
stating its charges in that respect as follows: · . 

P.~RAORAPH 1. ·Respondent, J. Freidson Shoe Co., is a corporatiOn, 
organized, existing, and .doing business under and by virtue of the 
laws of the State of Massachusetts, with its office and principal pla~e 
of business located at· 200 Essex Street, Boston, Mass, Said respon d 
ent is now,. and since its incorporation in 1924 has been, engage 
as a wholesaler and jobber of shoes. Respondent' causes its saicl pro~
uct, when sold by it, to be transported from its place of business lll 

Boston, Mass., to purchasers thereof located in various States of the 
United States other than the point of origin of the ~hipments. :Re· 
spondent sells its product branded and labeled RS' hereafter descri~e~ 
to retailers who, in turn, reself the same to members of the purchaslll.:> . 
public. 

Respondent maintains, and at all times mentioned herein luis n1aind 
tained, a course of trade in said product in commerce among an 
between the various States of the United States. 

PAR. 2. In the course and conduct of its said business and forth~ 
purpose of inducing the purchase of its shoes, the respondent vari· 
ously designates such shoes as follows: 

S 
,, 

"DR. CHASE'S CUSHION CO:\fFORT," "DR. CHASE'S HEALTH snoE ', 
''D. CHASE'S HEALTH SHOES,". ·"D. R. CHASE'S CUSHION COl\1FOB1 •' 
''DR. CHASE." 

The aforesaid d,esignations of such shoes appear extensively in cir· 
culars, pamphlets, catalogs, and letterhead.s disseminated by the r~
spondent to customers and prospective customers. The aforesaid 
designations are also stamped on respondent's shoes and on the hoses 
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i~ Which such· shoes are packed. In addition, display cards fur
lllshed 'to dealers for ad vert ising purpose carry the same designations 
of respondent's shoes. 

Through the use of the foregoing staten1ents and representations, 
~esp?ndent repre~ents or implies that i.t~ shoes are manufact.ured, 
ash1oned, or designed under the supervisiOn of a doctor techmcally. 

educated and skilled in the care and treatment of the feet, and that 
they contain special, scientific or orthopedic features for the purpose 
of correcting or alleviating foot troubles or weaknesses not found 
generally in other modern footwear. 

PAR. 3. The said statements and repreRentations are grossly exag
gerated, false and. misleading. In truth and in fact the shoes so 
~ar~ed, stamped, branded, labeled; advertised, and sold as described 
~~e1n are not made in accor:dance with the design or under the super

;1810n of a doctor technically educated and skilled in the cure and 
l'~atment of the feet. Such footwear does not contain any special, 

SCl ' . entlfic or orthopedic features for the purpose of correcting or an . . ev1atmg foot trou,bles or weaknesses not generally common to other 
ll1odern footwear. . 
• PAR. 4. The practices of the respondent a~ above alleged places 1n, the hands of dealers an instrumentality whereby such dealers may 
llllslead and deceive the purchasing public with respect .to the design ana > • correction features of said product. 

1 P~R. 5. The use by the respondent of the foregoing false and mis
eadlng designations for its shoes has had, and now has, the tendency 
a~d capacity to and does mislead and deceive a substantial portion 
~ the purchasing public into the erroneous belief that said state~ 
t ents and representations are true and that such shoes are manufac
tUred, fashioned, or designe.d under the supervision of a doctor 
thnically educated and skilled in the care and treatment of the 
teet and that such shoes contain special, scientific, or orthopedic fea-
Ures not found generally in other modern footwear. As a result of 
~~ch erroneous and mistaken belief, engendered as herein set forthl 
:h a PUrchasing public has been induced t? purchase and has pur-
e ased substantial quantities of respondent's product. , 

1 
PAR, 6. The aforesaid acts and practices of respondent as herein 

: leged are all to the prejudice and injury of the public and consti
, Ute Unfair and deceptive acts and practices in commerce within the 
llltent and meaning of tlie Federal Trade Commission Act. 

REPORT, FINDINGS As TO TIIE FACTs, AND OnDER 

th Pursuant to the provisions of the Federal Trade Commission Act, 
e Federal Trade Commission on November 13, .1941, issued and 
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snb"seq\wntly served it~ :coniplainl in ·-this proceeding upon, respoi1dent 
J.,-Ft~eiclsori_8hoe:·Co:, a_corporaqon:i chai·ging. it· .with the use o:f uzifair 
and cleceptive a·cts' and practices in 'commerce in violation,:of the 
.pro\'isions:of sai Cl!·a.ct, ·,,After the. issuance .of· sti-id .complaint and the 
filing of; respondent's .answer."thereto; ;testimony:·ahcl othei' evidence 
i1i': stipp.ort o:f:arfd j.1i. opposition .-to the·.allegations' o:f • the complaint 

L• ~:e1:e,introduce.d .before nn •.exan1iner ·of, the C(npmi~sion theretofore 
dtllynd~sjgnate\:1. by. it, ahd said ,testimoil'y· aild o_ther evilleuce were 
.a uly, ·rec0rdecl and. filed ·~in .the .office ·:of :the ·Commission ... _,Thereafter, 
the proceeding regularly came on, :for :q.nalrhearing:-be:fore the Com
mis~?iOI~f•Jlll· the, sajd ·co_lpplaint,. the :;an.swer .. thereto, .. testimony and 
:othet~ .eV-idence,, rep_ortjo:f:Jhe ,t:ria1 ~xarniri.er, and-btiefs- in support of 
awi·i~l· opposition )to. ~h~-c9rnplaint ( orn'l _ttrgun1e;lt not. having bee11 
];~~]tle:st~<;l)·; !t:P.d tb.e:.donirnissioi1, havii)g ~luly .con'sidered the matter 
~a~i4 being: now :fully _advised in: the •prcn1ises makes· this its.fi~1clings as 

.,..: 

. ~.<?.:t.he .fa.~ts aw:l.it£?:,col)cl~sion clra wn .therefr01u::: . , . . . :, , . . : 
't_~:· .,.·~~;d:'l'~:)_':·~~--~ ~;·~- -~~:;.~···::·.· ·' :-;'; •; i: ,..~-···,-·,, ...... <:~·~'', '·· 

·/ J·{D ,0 ;- , :c' n :-·. , ) ·.( , ,~~~.~~~~s ;~~-TQ; TqE.F~.a~s : , . . ; ... 

P ARAGHAPfi. f. Resppndent, .J. Fi·e~dsoil ,Shoe 'Co.,: )k' ti·. co!·i)ol,·ation, 
~~~anized-; 'ex1s,tii{g;"an'd:d9ing JJus~n~~s l,Jlld'~r aiicl"by vi'rt~i~: o:f the 
i~\,;s ··st ·the. State' 9C¥assachu'setts,_ \titli'· its ·office .~D..d i:i.rii1cipal 
, ; ., ' I ·' . ' ' • ' • ~ I ' . { ... , 1 l . . . ' , l . . ' I. ~ • . • ' • . . ; • ·' . . . ·~ 

plaC!~·of busiiless locat'ecUtt 200 ~ssex ~tre~t, Bo~ton,,)\Iass . .}~espond· 
ent is now, ,and for a nurnqer, 'of years -last p'ast h~i.s been, erig:iged in 
tli~.::sAl~'hria. ai st~'ibtl.ti~h a-t· ;vh'blesale 'of shoes, pai·.tici.ll~i-tY.. di~ldren's 
si1 o~i{~ '; . :' tl .' ' ... '' ... ' ' '' ' . ' . • . . ':. : .. ' . . . ' ' : ; . : • :~~. . . ' • 

: ,. :_I>lt'E2: ::iN1th'ecc'b'u~se· aiiJ ~cn14i.ice -~£ .th.e a£m-esaid "Pusiti~~~· {~~~r.o,nd· 
e'Nt: ;cai1'Ms it,~s· 'sho~s'; wheh- ,~~ic1; 'to· .. be transp~rte'd. ':ft:oin it;· place of 
lilisii\'~s~':il{' Mi'l~~s~tli~ls~tts ''tp 1 fjl.{t·ch~s-e1:s "at theii.- vario:us poi1\ts of 
i6catioil1in'Sta'tes'C;£ the1Uttited'Sta'tes~othei· thm~·thepoi~t o'f origin 
bf: tll'e ·~hipili~nts,; '~nd·-;·h'is ·ifi:~i~~taiU:~(.l' a ·coi.~r~~- cif' trade in said 
shbes' i!i'-·doriui'·ier~e ~i\{{<5i1g a!ld 'b~twe~·n· 'v'arioi.is' St~te~ .o£· the United 
St~~es ... _~· :: ·~:~--. _~. · .. · · · I r!·; ~~-~~-l·., . \ · · · ,: · · : I·-.· .. · · .. · ·. 

; · .. ·PAR. ;3.:' ;For. the pu1rp?se' of iiidu~ing'purchase.of its sl{oe'~,'.re~pond
eD't;; J::Freidsoit: E!l~'o( yo-.; C~l~SC~ 'cm'tli.iri. I;epres,e1~tatim1s to be' made 
iq cat~togs distribi.1ted. by it and" oil' 'the bt)xes 'o'l.· coritai'ners in ··dlich 
iW;'Woes''ar'e packagel for saielto: the pubi~c,· ~rici· ~~i_i~es to be i)Etced 
u't>'on; tlii sli.:j~stlc'ertain labels; · stmpps, ~i1cl · in!:l~ki~gs.', S:tid. state· 
ii.'1enfs;' htbers·,· '~tan1ps, alid 'n1arkings ;represent' ail d. linj)]y; thnt. the 
shoes offere'd ':foh:;[l;h~' ana· sold by' resi)(mclent'are l d~sig~e(l', rashibned, 
and manufaeturec{;under the supervision of, a doctor skilled in the 
care and t~eattneri.t of tl~e feet, and that such. shoes are "health~' 
shoesi'~biitairi.ifig sp'ecial 'orthopedib:' fe'afi1res f6r. the c9'rte&ion' and 
.. :. c; ~,\~·.!_; .r .. ~-: · J ·'. ~ • ,·

1
..., •• :\. ~· 
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alleviation of -foot troubles or weaknesses, which special features 
are not present in the shoes genera1Iy offered f01; sale t<? the public. 

The line of children's .shoes sold by respondent was known and 
designated for a number of years as '"Dn. CHASE's CusHION Cm.uFORT.'; 
Beginning i1~ 1939 and subsequent thereto, responden_t made certa~n 
n1odifications in some of its uses of· the said brand name. It is re
spondent's present 1:>ractice to have stamped into the soles of its shoes 
numerous repetitions of the mark: . 

'D. R. CHASE'S CUSHION COMFOTIT' 

Prior to 1939 these markings read "Dn. 1CHASE~s CusHION Col\IFORT." 
In 1939 a period between ·the "D" and the "R" .in the aforesaid 
designation was added to the die used in so marking its shoes. ' It is 
substantially impossible, however, to tell from an examination qf 
the markings oi1 the soles of respondent's shoes made from such die 
that there is any separation between the "D" ai1d "R," and these 
]etters appear to form 'the abbreviation for the word "Doctor." 

There is a label attached to the lining of certain shoes in respond
ent's said line of children's shoes, which label is furnished by respond
ent to the manufacturer an.d which bears the following inscription: 

DR. CHASE'S CUSHION COMFORT 

Prior to 1939 the heel pads in certain shoes in said lirie of children's 
shoes sold by respondent bore the ·imprint: 

DR. CHASE'S HEALTH SHOES 

In 1939 the die used to make the imprint was changed by striking the 
letter "R" from the designation "DR." and since that time the· heel 
pads have been marked : 

D CHASES HEALTH SHOES 

Prior to 1939 the boxes in which respondent's line of children's shoes 
were packaged for sale to the public carried the following inscription 
on the tot>s thereof : 

DR. CHASE'S CUSHION COMFORT 
Trade Mark 

Dr. Chase's health shoes 
Designed and built for growing feet. 

Carefree Feet 

Dr. Chase's Shoes are scientifically designed with wide treads, narrow heels, 
and ·sturcly flexible soles that will develop your child's foot muscles as Nature 
didates. · 

uO!l749"'-,--43-Yol. 35--2G 
•0 
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Dr. Chase's Shoes are made In all sizes and widths to as~ure proper fittlng; verY 
· essential for comfort and wear. 

Genuine Dr. Chase's Shoes carry the diamond trade-mark. Look for it. 

CRADLE TO COLLEGE 

Since 1939 the boxes used for packaging respondent's said sh~es have 
had the following inscription upon the tops thereof: 

TliE CHASE'S CUSII.ION COMFORT 
Trade~!ark 

Chase's health shoes 
Designed and built for growing feet 

Carefree Feet 

Chase's Cushion Comfort Shoes are scientifically designed with wide treadS 
narrow heels, and sturdy flexible soles that will develop your rhlld's foot muscleS 
as Nature dictates. ' 

'Chase's Cushion Comfort Shoes are made in all sizes and widths to assure propel' 
fitting; very essential for comfort wear. · · 
' Genuine Chase's Cushion Comfort Shoes carry the diamond trade-mark. Look 
for it. 

CRADLE TO COLLEGE 

The direction contained in this inscription reading, "Genuii~e 
Chase's Cushion Comfort Shoes carry the diamond trade-mark. Lool' 
for it" refers to the above-mentioned imprints on the soles of such 
s}wes and the labels attached to the linings thereof. 
· The catalogs distributed by respondent to purchasers and pros· 

pective purchasers of its shoes frequently refer to its shoes as "D. R· 
Chase's," but the illustrations of shoes appearing in said catalog fr.e· 
quently show the label "Dr. Chase's." Respondent's invoices of said 
shoes to purchasers thereof bear on the heading thereof the inscrip· 
tion: 

Dn. CHASE's CusHION CoMFORT 

and respondent's letterheads also bear the same inscription. 
PAR. 4. Many of the shoes sold by respondent which are marked, 

labeled, designated, described, and referred to in the manner set forth 
in the preceding paragraph, are manufactured for respondent by the 
Ephrata Shoe Co., of Ephrata, Pa. In fact, for a number of years re· 
spondent has purchased approximate]y 5,000 pairs of 'such shoes 
monthly from the Ephrata Shoe Co. The shoes so purchased were not, 
and are not, designed or approved by any doctor or orthopedic special· 
ist, nor is their design or construction supervised or approved by a?Y 
d~ctor or orthopedic specialist. Such shoes do not have any special 
"health" features or any orthopedic features intended to correct or 
alleviate foot troubles or weaknesses. On the contrary, theshoes so 
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~Urchased are manufactured in precisely the same manner and accord
Ing to the same <ksigns as are shoes of similar grade and quality man
Ufactured by the Ephrata Shoe Co. for its other customers and, 
e~cept for the markings and designations placed thereon at the direc
tion of respondent, do not differ fn any material respect from shoes 
Sold to other purchasers by the Ephrata Shoe Co. for which no claims 
of health or orthopedic value are made. In fact, they are substantially 
the same as shoes of similar, quality made by other manufacturers 
and ordinarily and generally offered to members of the purchasing 
P,ublic who do not wish or seek shoes having special' features for the 
Correction or alleviation of foot troubles. 
· PAR. 5. The acts and practices·of respondent in marking, labeling, 
?esignating, and describing its shoes in the manner set out above place 
In the hands of .dealers an instrumentality whereby they may mislead 
and deceive the purchasing public with respe~t to the design and cor-

- r:ctive feature of such shoes, and have the capacity and tendency to 
div-ert business from those who do not mark, label, designate, and 
describe their shoes in such manner. . 

The use by respondent of the aforesaid false and misleading desig
ll.ations for its shoes has had, and now has, the tendency and capacity 
~ mislead and deceive a substantial portion' of the purchasing public 
Into the erroneous belief that said statements and representations are 
true and that such shoes are manufactured, fashioned, or designed 
~nder the •supervision of a doctor technicaily educated and skilled 
Ill. the care and treatment of the feet and contain special scientific or 
orthopedic features not generally found in other footwear. As a 
l'esult of such erroneous and mistaken belief the purchasing public 
has been induced to purchase substantial quantities' of respondent's 
shoes. 

OONCLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice and injury of the public and constitute unfair and deceptive nets 
lind practices in commerce within the intent and meaning of the 
);'edexal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceedii1g having been heard by the Federal Trade Cummis
~ion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before an examiner of the Com
mission theretofore duly designated by it, report of the trial examiner, 
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and briefs in support of and in opposition to the complaint; and ~he 
Commission having made its findings as to the facts and its concluslr 
that said respondent has violated the provisions of the Federal n·a. 6 

Commission Act. 1 

It is ordered, That J. Freidson Shoe Co., a corporation, its oflicers, 
representatives, agents, and employees, directly or through any cor· 
porate or other device, in connection with the offering for sale, ss.l.e, 
and distribution of shoes in commerce, as "commerce'' is defined lll 

the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the word "Doctor," or the abbreviation "Dr.," or any col· 
orable simulation thereof, to designate, describe, or refer to shoeS 
not designed or approved by a doctor; or otherwise representing, . 
directly or by implication in any manner, that shoes not designed or 
approved by a doctor ha.ve been so designed or approved or have spe· 
cial features which are the result of medical advice; 

2. Using the word "Health," or any other word or words of simi~ar 
import or meaning, to designate, describe, or refer to shoes wh1cb 
have no special scientific or orthopedic features; or otherwise repr\ 
senting, directly or by implication, that shoes of customary and usUil 
construction have special health or corrective features. 

It i8 further ordered, That respondent shall, within 60 days aft~r 
the service upon it of this order, file with the Commission a report .lll 
writing setting forth in detail the manner and form in which it haS 
complied with this order . 

• 
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IN THE MATTER OF 

MORETRENCH CORPORATION 

l\IODIFIED CEASE AND DESIST ORDER 

Docket 3262. August 135, 1942 . 

Aloditled order, pursuant to provisions of Sec. 5 (I) of Federal Trade Commission 
Act, and in accordance with decree below referred to In proceeding in ques
tion, in which original order issued on Feb. 6, 193!), 28 F. T. C. 297, and in 
Which Circuit Court of Appeals for Second Circuit on 1\:lay 4, 1942, in 
Jloretrench Oorpomtion v. Federal Trade Commission, 127 F. (2d) 7!.l2, 34 
F. T. C, 18·!9, rendered its opinion and on 1\Iay 21, 1!)42,. issued its decree 
modifying aforesaid order of the Commission and affirming the same as so 

lt ~odifled-
equtr!ng respondent, its officers, etc., In connection with offer, etc., In Interstate 

commerce, or In the District of Columbia, of wellpoints and wellpoint sys
tems, to cease and desist from (1) misrepresenting tlle amount of m;~oo
structed water-passing screen area of a competitive wellpoint, as tllere set 
forth; (2) representing that well points made by its COI\Ipetitors have only 
a limited use as jetting points, etc., or are otherwise inefficient, etc., as 
therein stated; (3) representing that one of its wellpoints is equal or 
superior to five of any other well points; ( 4) representing that its well points 
never clog up; and (5) representing that contr,'lctors all over the world 
testify that operating costs of Its system are always GO percent or any other 
constant percentage lower tllan tho~e of competitive 'wellpoint systems. 

MoDIFIED OnnEn TO CEASE AND DESIST 

1' 'l'his proceeding coming on for further heai.·ing before the Federal 
tade Commission and it appearing that on February 6, 1939, the 

Commission made its findings as t6 the facts herein and concluded 
~erefrom that the respondent had violated certain provisions of the 

ederal Trade Commission Act and thereupon issued and caused to 
he served on the respondent its order requiring respondent to cease 
and desist from such violations; and it further appearing that on 
.t\pril 6, 1939, the respondent filed with the United States Circuit 
Court of Appeals for the Second Circuit its petition to review and 
bt .aside said order to cease and desist, and that on May 4, 1942, the 

lllted States Circuit Court of Appeals for the Second Circuit ren
dered its opinion and on May 21, 1942, issued its decree modifying 
the aforesaid order of the Commission in certain particulars and 
111Iirming said order as so modified. · 

Now, therefore, Pursuant to the provisions of subsection (i) of 
Section 5 of the Federal Trade Commission Act, the Commission 
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issues this, its modified order to cease and desist in conformity with 
said decree : 

It is ordered, That the respondent, Moretrench Corporation, its ofli· 
cers, representatives, agents, and employees, directly or through an'y 
corporate or other device, in connection with the offering for sale, 
~ale, and distribution of wellpoints and wellpoint systems in interd 
state commerce or in the District of Columbia, do forthwith cease an 
desist from : ' 
· · 1. Misrepresenting the amount of unobstructed water-passing scr~ll 
area of a competitive wellpoint, either directly or by comparison wxth 
its own wellpoint. · . . 

2. Representing that wellpoints manufactured by its competit?rs 
have only a limit~d use as jetting points, or back waste the jettxn~ 
water, or are otherwise inefficient or difficult to jet because equippe 
with only one valve. ·· 

3. Representing that one of its wellpoints is equal or superior to 
five of any other wellpoints. · 

4. Representing that its wellpoints never clog up. 
5. Representing that contractors all over the ·world testify that 

operating costs of its wellpoint system are always 50 percent or anY 
other constant percentage lower than operating costs of competitive 
wellpoint systems. , 

It is further ordired, That the respondent shall within 30 days 
after the service upon it of this order, file with the ·Commission.~~< 
report in writing setting forth in detail the manner and form xn 
which it has complied with this order. 
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Syllabus 

IN THE MA Tl'ER OF 

.ABRAHAM WELKIN AND MINNIE WELKIN, TRADING AS 
PUINCESS YARN COMPANY 

COi\,:pLAINT, FINDINGS AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC.' 5 OF AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Do(!ket 4631. Complaint, Jan. :1!2, 1942 '-Decision, Aug. 25, 1942 

Where two Individuals, engaged in interstate sale and distribution of knitting 
Yarns-

( a) Made use in catalogues and on labels attached to their products of such 
terms as "Cashmere Sport Yarn," "Sporting Angora," "Shetland Floss," 
"Zephyr Tweed," and "Deluxe Tweed," under8tood by a substantial portion 
of the purchasing public to mean, respectively, yarns composed o! the hair 
of the Cashmere goat, of the Angora goat, of wool derived from Shetland 
Sheep raised on the Shetland Islands or the contiguous mainland of Scot· 

'r lund, or composed entirely of wool; . 
he facts being said "Cashmere Sport Yarn" was not composed In whole or In 

Part of the hair of the Cashmere goat, said "Spo.rtlng Angom" was about 25 
Percent rabbit's hair and 75 percent wool, said "Shetland Floss'' was made of 

· domestic wool, and said "Zephyr·Tweed" and "Deluxe Tweed" were not all 
Wool, but contained both wool and rayon; 

(b) Falsely represented. as silk yarns composed of cotton, rayon, and silk, and 
Of 50 percent wool and 50 percent rayon, through designations "Silk Flake" 

( llnd "Silk Wool," respectively; tl . 
c) Misrepresented their aforesaid and their ''Frosted Zephyr," "Pompadour," 

and "Zephyr Paradise," and other yarns, through failure to .disclose that 
they were composed in pprt of rayon which, when made to simulnte slllt ·or 
Wool, Is practically indistinguishable therefrom; with result that a sub
stantial portion of the purchasing public bought said yarns as composed ot 
the genuine product simulated thereby; 

(d) Falsely represented certain of their products as imported from Scotland or 
the Province of Saxony, respectively, through use of designations "Scotch 

( Tweed" nnd "Saxony Zephyr" to describe yarn of domestic manufacture; and 
e) li'alsely representt>d thnt they owned a factory In which they manufactured 

the yarns they sold, through use of words "Office and Factory at 4!> Essex 
Street, New York City"; notwithstanding fact they bought their suppllett 

\\1 from domestic manufacturers; , 
1th tendency and capacity to mislead and deceive a substantial portion of 

the purchasing public into the mistaken belief that said representations were 

11 true, thereby Inducing It to purchase their products because of such belief: 
ela, Tliut such acts and practices, under the circumstances set forth, were. aU 

to the prejudice and Injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before jJ.Jr, John lV. Addison; trial examiner. 
. J./'1', Donovan Divet for the Commission. 
Mr. S. Robert Israel, of New York City, for respondents. 

"'7---
. Amended .and supplemental. 
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AMENDED AND SUPPLEMENTAL CoMPLAINT 

Pursuant to the provisions of the Federal Trade Co~mission Act, 
and by virtue of the authority vested in it by said act, the Feder~l 
Trade Commission having reason to believe that Abraham Welkin 
and l\finnie W~lkin, his wife, individually, and trading as P~inces~ 
Yarn Co., heremafter referred to as the respondents, have violate 
the provisions of said act, and it appearing to the Commission that 11 

proceeding by it in respect thereof would be in the public intere~t, 
hereby issues its amended and supplemental complaint stating Its 
charges in that respect as follows: . 

P ARAGRAPI1 1. The respondents, Abraham · Welkin and Min~le 
Welkin, his wife, are individuals, trading as Princess Yarn Co., w~th 
their principal place of business located at 49 Essex. Street, in the eM 
of New York, State of New York. , t 

PAR. 2. Respondents are now and for more than 2 years last pasd 
have been engaged in the sale and. distribution of various grades an 
types of knitting yarns. Respondents cause their said products, whef 
sold, to be transported from their place of business in the State. 0 

New York to purchasers thereof at their respective points of locatiO~ 
in the various other States of the United States and in the District~ 
Columbia. Respondents maintain and at all times mentioned herein 
have maintained a course of trade W their said products in commerce 
between and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their·business and for the pur· 
pose of inducing the purchase of their said products the respondent~ 
have engaged in the practice of falsely representing the constituen 
fiber or material of which their products are made, such false re~re
sentations being made by means of statements and legends nppear111g · 
in catalogs and on labels attached to said products and 'in other 
printed and writte:o material w{lich they have distributed among cus· 
tamers and prospective customers located in the various States o£ the 
United States and in the District of Columbia. £ 

Typical of the aforesaid practices is the use by the respondents ? 
the words "Cashmere Sport Yarn" to designate and describe certaifl . 
yarns which are not composed, in whole or in part, of the hair of. the 
Cashmere goat. , 
. The word "Cashmere" has long been understood and accepted bJ 
the purchasing public as designating and describing a particular ty~~ 
of wool derived from the hair of the Cashmere goat and when sal 
word is used to designate and describe yarns having the general ~p
pearance of wool is understood by the purchasing public as denoting 
a product made entirely from the hair of the Cashmere goat. 
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,: .A. further example of respondents' practice is the use of the words 
· Sporting Angora'' to designate and describe yarns which are not 
colnposed, in whole or in part, of the hair of the Angora goat. 

The word "Angora" has long been understood by the purchasing 
illblic as designating and describing a particular type of wool derived 
roln the hair of the Angora goat and when said word is used to desig

nate and describe yarns having the general appearance of wool is 
lln~erstood by the purchasing public as denoting a product made 
entirely from the hair of the Angora goat. ' . · 
" A further example of respondents' practice is the use of the words 

· Shetland Floss" to designate and describe yarns which are not com
~osed, in whole or in part, of the wool of Shetland sheep raised on the 
h~tland Islands or on the contiguous mainland of Scotland. 
The word "Shetland" has long been understood by the purchasing 

~llblic as designating and describing a particular type of wool derived 
~om the fleece of Shetland sheep raised on the Shetland Islands or on 

\ e contiguous mainland of Scotland and when said word is used to 
~esignate and describe yarns having the general appearance of wool 
~s Understood by the purchasing public as denoting a product made 
t·orn the wool of such Shetland sheep. · 
Each of the afm•e described wools has been for a long time and is now ;en and favorably known to the purchasing public and there is a 

. elnand, public acceptance, and preference on the part of the purchas
lng public for yarns made therefrom. 
"Z A further example of respondents' practice is the use of the terms 
t .ephyr Tweed" and "DeLuxe Tweed" to designate and describe cer
dat~ of their yarns which are not composed entirely of wool. The yarns 
~81 gnated "Zephyr Tweed and "DeLuxe Tweed" ai·e composed of wool 

"'1th .rayon nubs. 
The word "Tweed" has been long and favorably known. to the 

Purchasing public as descriptive of products composed entirely of 
"'ool, . 
t :PAR, 4. Another and typical act on the part of the respondents is 
~at of falsely representing that certain of their yarns are composed of 
~Ilk or of a mixture of silk and other materials wl1en such is not the 
,,a~t. Among such representations are the legends "Silk Flake" and 
Sllk 'Vool." "Silk Flake" does not contain any silk but is .composed 

of a mixture of cotton and rayon. "Silk 'Vool" contains no silk but is 
cornp?sed of a mixture of wool and rayon. 
th The word "Silk" has had for many years and still has in the mind of 

e purehasing public a definite and specific meaning, to wit: The 
l>roduct of the cocoon of the silkworm. Silk products for many years 
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have held and still hold the confidence and esteem of the public for 
their preeminent qualities. . 

Rayon is a chemically manufactured fiber or fabric which maY be 
so manufactured as to simulate silk or wool. 'Vhen manufactured to 
simulate silk it has the appearance and feel of silk and when manufac· 
tured to simulate wool it has the appearance and feel of wool. 13Y 
reason of these qualities rayon when manufactured to simulate silk or 
wool and not designated as rayon, is by the purchasing public prac· 
tically indistinguishable from silk or wool as the case may be. Prod· 
ucts made of rayon are accepted by the purchasing public as silk or 
wool even though such products may }'lOt be designated by terms repre· 
~enting or implying that they are silk or wool. 

The respondents also sell and distribute other types of yarn c_on· 
t.aii1ing rayon without. disclosing the rayon content of such products. 
Among such products are. the yarns hereinbefore referred to 11~ 
''Zephyr Tweed," "DeLuxe Tweed,", "Silk 'Vool," "Silk Fl:lke" and 
certain other yarns designated by the respondents as "Frost~ 
Zephyr," "Pompadour," "Zephyr Paradise," "Tropical Nub," "MystiC 
and Nub Velveen" and "Velveen." AU of said yarns contain sub· 
~tantial percentages of rayon ·which has been manufactured so as to 
simulate wool or a mixture of silk and wool and said products have 
the appearance of wool or a mixture of silk and wool and are under· 
stood and accepted by the purchasing public as su'ch. 

PAR. 5. lly the means and in the manner aforesaid responden~s 
also engage in the practice of falsely representing the place of origJU 
of certain of their products. Among and typical of such false reprd 
sentations are the legends "Scotch Tweed" find "Saxony Zephyr" us\ 
in designating certain of their yarns. Through the , use of sue 
legends the respondents represent that the yarn designated "Scotch 
Tweed'~ is made from wool imported from Scotland and that. the yarn 
designated "Saxony Zephyr" is made ·from wool imported fro~ 
Saxony. In truth and in fact the wool used in making such yarns lS 
not imported from said locations. · . 

PAR. 6. Respondents have nlso misrepresented the nature of thelt 
business by using the words "Offices and Factory at 49 Essex Street, 
New York City," in their catalogs which display the various kinds 
of yarn which they offer for sale, thereby 'representing that they are 
the owners of and conduct a factory in which their said yarns a.re 
spun and that they are the manufacturers of said yarns .. In truth 
and in fact, respondents· do not operate or control find have not 
either operated or controlled a. plant, factory or machinery for th8 
manufactu~~ of their products, but on the .contrary the respondents 
buy such articles of merchandise which are made or manufactured 
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in a plant or factory and by machinery which they neither own, 
PPerate, nor control. 
·· PAR. 7. A substantial number of the members of the purchasing' 
PUblic has a preference for buying merchandise, including the prod
~ct~ sold by respondents, directly from the manufacturers thereof, 
eheving that by so doing a more uniform line of goods, superior 

quality, lower prices and other advantages can be obtained. · .. 
t' PAn. 8. The use by the respondents of the foregoing acts and prao
lces. has had and now has a tendency and capacity to mislead and 

deceive a substantial portion of the purchasing public into the erro
~eous and mistaken belief that sai~ statements and representations are 
fi~Ue and that respondents have truthfully repres~nted the constituent 

er and material of which their products are made, as well as the 
~at.ure of their business. As a result of such erroneous and mistaken 
. ehef engendered as herein set forth the purchasing public has been 
l.nduced to purchase and has purchased substantial quantities o:f 
respondents' products. 
h P ~· 9. The aforesaid acts and practices of the respondents as 

ere1n alleged are all to the prejudice and injury of the public and 
~hns~itute unfair and deceptive acts and practices in commerce within 

e lntent and meaning· of the ¥ederal Trade Commission Act. 

llEPonT, FINDINGS AS TO THE FACTS, AND Onn:m 

h Pur~uant to the provisions ~f the Feder~! Trade Commission Act, 
t e Federal Trade Commission on November 13, 1941, issued and sub
sequently served its complaint in this proceeding upon respondents 
~braham 'Welkin and his wife, Minnie Welkin, individually, and trad-

' l~g as Princess Yarn C'lompany, charging them with unfair and decep
~~~e acts and practices in commerce in violation of the provisions of 
ea1d net. After the filing of respondents' answer to said complaint, 
~he Commission on Jan nary 22, 1942, issued and subsequently served 
lts amended and suppiemental complaint upon said respondents, 
charging them with unfair and deceptive acts ..and practices in com
tnerce within the intent rind meaning of the Federal Trade Commission 
.1\.ct .. Thereafter, testimony and other evidence in support of and in 
{)!>Position to the allegations of said amended and supplemental com
Plaint were introduced before an examiner of the Commission there
tofore duly designated by' it, and said testimony and other evidence 
"-'ere duly recorded and filed in the office of the Commission. There
after,- the proceeding regularly came on for final hearing before the 
Commission on the said amended and supplemental complaint, testi
lllony and other evidence, report of t~e trial examiner, and brief in 
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support of the complaint (respondents not having filed brief and o.ral 
argument not having been requested); and the Commission, haVlllg 

·duly considered the matter and being now fully advised in the premise~, 
finds tl1at this proceeding is in the interest of the public and makes thiS 
its findings as to the facts and its conclusion drawn therefrom. · 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Abraham 'Velkin and his wife, Min~e 
'Velkin, are individuals, trading as Princess Yarn Co., with thelr 
principal place of business located at 49 Essex Street, New York, N. "'{. 

PAR. 2. Respondents are now, anu for several years last past haV'e 
been, engaged in the sale and distribution of various types and grades 
.of knitting yarns. Respondents cause their said products, when sold, 
to be trunsported from their place of business in the State of Ne.\\' 
York to purchasers thereof at their respective points of location _In 
various other States of the United States. Respondents maintalllt 
and have maintained, a source of trade in their said products in co(ll· 
merce between and among the various States of the United States. 

PAR. 3. In the course and conduct of their aforesaid business r~
spondents have, by means of advertisements in magazines and in perl· 
odicals, secured_ inquiries concerning and requests for knitting yarns 
and have distributed to purchasers and prospective p1,1rchasers cata.· 
logues containing descriptions and samples of yarns offered for sa~e 
and sold by them. For the purpose of inducing the purchase of tbei~ 
said knitting yarns, respondents have engaged in the practice. 0 

falsely representing the constituent fibers or materials of which 
their yarns are made, such false representations being made by meaJlS 
of statements and legends appearing in catalogues which they ha~e 
distributed among customers and prospective customers located ~n 
various States of the United States and on labels attached to their satd 
products. Among and typical of the false representations made bY 
respondents in the aforesaid manner are the following: 1 

The use of the tenn "Cashmere Sport Yarn" to designate and de• 
scribe certain yarns which are not composed in whole or in part of the 
hair of the Cashmere goat. The term "cashmere" as applied to knitting 
yarns is understood by a substantial portion of the purchasing public to 
mean yarn made from the hair of the Cashmere goat. 

The use of the term "Sporting Angora" to designate and describe 
yarns which are not composed in whole or in part of hair of the Angort' 
goat, but which are in fact composed of approximately 25% rabbit 
hair and 75% wool. The word "angora" as applied to knitting yarns 
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is understood by a substantial portion of the purchasing public to 
'' mean yarn made from the hair of the Angora goat. 

~he use of the term "Shetland Floss" to designate and describe yarns 
\\>h1ch are not composed in whole or in part of the wool of Shetland 
sheep raised on the Shetland Islands or the contiguous mainland of 
~otland, but which are in fact made of domestic wool. The word 
. Shetland" as applied to knitting yarns is understood by the purchas
ing public to mean a particular type of wool derived from Shetland 
s
8
heep raised on the Shetland Islands or the contiguous mainland of 
cotiand; . · 
'I'he use of the terms "Zephyr Tweed" and "De Luxe Tweed" to desig

nate and describe certain of their yarns which are not composed 
~ntirely of wool, but which in fact contain wool and rayon. The word 
tweed~' as applied to knitting yarns is understood by a substantial 

Portion of the purchasing public to mean yarn composed entirely of 
'\'Vool. . 

PAn. 4. Various of the yarns sold and distributed by respondents 
!te falsely represented as being composed in whole or in part of silk. 
.the term "silk" is understood by a substantial portion of. the pur
chasing public to mean silk, the product of the cocoon of the silk
'\'Vorm. Among the yarns described by respondents as being silk or 
containing silk is me designated "Silk Flake" which is in fact com
Posed of cotton, rayon, and silk, and one described as "Silk '\Vool" 
"'hich is in fact composed of approximately 50% wool and 50% rayon. 
·.In addition to the false representations that certain yarns contain 
Silk, respondents further misrepresent such yarns and others, such 
~s "Frosted Zephyr," "Pompadour," and "Zephyr Paradise," by fail
~ng to disclose that they are composed in part of rayon. Rayon used 
~n Yarn is a chemically manufactured fiber which can be so made as 
? closely simulate silk or wool. '\Vhen manufactured to simulate 

:Ilk! it has the feel and appearnnee of silk; and when manufactured 
0 sunulate wool, it has the feel and appearance of wool. By re·asfln 

Of these qualities rayon, wh~ manufactured to simulate silk or wool 
~~~d not designated as rayon, is practically indistinguishable from 
:tlk or wool, as the case may be, and failure of respondents to ~isclose 
the rayon content of yarns containing that product has resulted in 
·he Purchase of such yarns by a ::ubstantial portion of the purchasing 

fhUhlic under the erroneous impression that they were composed of 
e genuine product simulated. 
l'An. 5. Respondents have falsely represented the place of origin 

ohf certain of ~heir products. Among such false representations is 
t e Use of the term "Scotch Tweed" to designate and describe a yarn 
Of domestic manufacture which is not composed of wool imported 
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from Scotland, and also the use of the term "Saxony Zeph~r" .t~ , , 
designate and describe a yarn of domestic manufacture which IS no_ 

• composed of wool imported from the Province of Saxony. A sub 
stantial portion of the purchasing public understands :the ternt 
"Scotch Tweed" as applied to yarns to mean that the yarn or the 
wool from which it is made was imported from Scotland, and under· 
stands the term "Saxony Zephyr" as applied to yarns to mean that 
the yarn or the wool from which it is made was imported from the 
Province of Saxony. . . 

PAn. 6. Respondents have also misrepresented the nature of thell' 
business by using the words "Office and Factory at 49 Essex Street£ 
New York City," thereby representing that they are the owner~ 0 

and conduct o. factory in which the yarns which they offer for so.le 
and sell are spun, and that they are the manufacturers of such yarn~ 
In fact respondents do not operate.or control, and have not· operate f 
or controlled a plant, factory, or machinery for the manufact~re 0 f 
the yarns sold by them, but, on the contrary, buy their· supplies 0 

yarn from domestic manufacturers. A substantial portion of the 
purchasing public has a preference for buying merchandise, includ· 
ing the products sold by respondents, directly from the manufacturet' 
thereof, believing that by ,so doing certain advantages are obtained, 
such as securing a lower price through the elimination of middleinell' 

PAR. 7. The use by the respondents of the acts and practices ~et 
forth above has had, and now has, the tendency and capacity to lnts• 
lead and deceive a substantia] portion of the purchasing public into. 
the erroneous and mistakeJ). belief that said statements and representa· 
tions are true, and as a result of such erroneous and mistaken beliefs, 
members of the purchasing public have been induced to purchase, 
and have purchased, substantial quantities of respondents' products; 

CONCLUSION 

The aforesaid acts and practices of ,respondents are all to the 
prejudice and injury of the public and constitute unfair and decep· 
tive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. '· 

ORDER TO CEASE AND DESIST 

This proceeding having. been heard by the Federal Trade Comni!s·' 
sion upon the amended and supplemental complaint of the Corn!1115", 

sion, testimony and other evidence in support of and in opposi~ioll, 
to the allegations of the complaint taken before an examiner of the. 
Commission theretofore duly designated by .it, report of the trial 
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examiner, and brief filed by couns~l. for the Commission, and the 
Commission having made its findings as to the facts and its con
~~usion tl{at said respondents have violated the p,rovisions of the 
'ederal Trade Commission Act. 

' It ~8 ordered, That re:::pondcnts, Abraham 'Welkin and Minnie 
V'elkm, individually, and trading as Princess Yarn Co. or under 

nny 'other name, jointly or severally, their representatives, agents, or 
' ('Jl)r.} . h d . . 

LJ oyees, dtrectly or through any corporate or ot er evlCe, m 
·connection with the offe~·ing for sale, sale, or distribution of knitting 
~arns in comme!ce, as "commerce" is defined in the Federal Trade 

omrnission Act, do forthwith cease and desist from: 

1
1. 'Using the word "Cashmere," or any simulation thereof, either 

~oone ?r in connec~ion or conjunction with any ot~er .word or words, 
:les1gnate, clescnbe, or refer to. any product wh1ch IS not composed 

~~tlr~ly of hair of the Cashmere goat: Provided, however, That in 
e case of a product composed in part of hair of the Cashmere goat 

~nd in part of other fibers or materials, such word may be used as 
escriptive of the cashmere fiber content if there are used in im

llled~ate connection or conjunction therewith, in letters of at least 
ec\ua} size and conspicuous11ess, words truthfully describing such 
ot ler constituent fibers or materials. · 
nl 2· Usi~g the wo.rd "Ango:a," ?r an.y simulation thereof, either 

1 
one or m connectwn or coiiJunchon w1th any other word or words, 

~0 ~esignate, describe, or refer to any product wh!ch is not composeu 
~ntire}y of hair of the Angora goat: Provided, however, That in the 
~nsa of a product compo!'ied in part of hair of the Angora goat and 
t~ Part of other fibers or materials, such word may be used as descrip
~ve of the angora fiber content if there are used in immediate con· 
e ection or conjunction therewith, in letters. of at least equal size and 
fi~spicuousness, words truthfully describing such other constituent 

rs or materials. 
ala. Using the word "Shetland," or any simulation thereof, either 
tone or in connection or conjunction with any other words or words, 
e~ ~esignate, describe, or refer to any product which is not composed 
th tlrely of wool of Shetland sheep raised on the Shetland Islands or 
e e contiguous mainland of Sc.otland: Provided, ho'wever, That in the 
'Pnse of a product composed in part of wool of Shetland sheep and in· 

0
;rt of other fibers or materials, such word may be used as descriptive 

t' the Shetland wool content if there are used in immediate connec
/011 or conjunction therewith, in letters of at least equal size and 
tl~nspicuousness, words truthfully describing such other constituent 

ers or materials. 
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4. Using the word "Tweed," or any simulation thereof, either alone 
or in connection or conjunction with any other word or words, t~ 
designate, describe, or refer to any product whi~h is not compose 
entirely of wool: Provided, however, That in the case of a product 
composed in part of wool and in part of other fibers or materials, 
such word may be used as descriptive of the wool content if there 
are used in immediate connection or conjunction therewith, in I~t~ers 
of at least equal size and conspicuousness, words truthfully descr1bi1Jg ' 
such other constituent fibers or materials. 

5. Using the word "Scotch," or any simufation thereof, either atone 
or in cbnnection or conjunction with any other word or words, to 
designate, describe, or refer to any product not imported from Scot· 
land or made of materials imported from Scotland : Provided, h~1JJ
ever, That in the case of a produc:t composed in part of wool 1~
ported from Scotland and in part of other· fibers or materials, suct~ 

, word may be used as descriptive of the content imported from Sco 
land if there are. used in immediate connection or conjunction there· 
with, in letters of at least equal size and conspicuousness, words truth· 
fully describing such other constituent fibers or materials. 

6. Using the word "Saxony," or any simulation thereof, ei~h~r 
alone or in connection or conjunction with any other word or wor s 
to designate, describe, or refer to any product not imported froJ1l 
the Province of Saxony or made of materials imported from th~ 
Province of Saxony: Provided, lw'l.NYVer, That in the case of a prod tiC 
composed in part of wool imported from Saxony and in part of other 
'fibers or materials, such word may be used as descriptive of the co~
tent imported from the Province of Saxony if there are used 1~ 
immediate connection or conjunction therewith, in letters of at len~ 

• equal size and· conspicuousness, words truthfully describing snc 
other constituent fibers or materials. · 

7. Using the word "Silk," or any simulation thereof, either alone 
· · · · · h h d ds to or m connectwn or conJunctwn wit any ot er wor or wor ' d 

des~gnate, d?scribe, or refer to any product whi~h is not co:rnp~£ed 
rnt1rely of silk, the product of the cocoon of the silkworm; Prot•·l'de ' 
however, That in the case of material composed in part of silk, the 
product of the cocoon of the silkworm and in part of other fibers,0

( 

·materials, such word may be used as descriptive of the content whlC ~ 
is. silk, the product of the cocoon of the silkworm, if there are use t 
in immediate connection or conjunction therewith, in letters of 11

1 least equal size and conspicuousness, words truthfully describing sue 
1 

other constituent fibers or materials. . 
8. Advertising, offering for sale, or selling, products composed Jll 

whole or in part of rayon without clearly disclosing such rayon coW 
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tent; and when products are composed in part of rayon and in part 
of other fibers or materials, all such fibers or materials, including the 
r~Y~n, shall be clearly and accurately disclosed . 
. 9, Represer{ting or implying by the use of the word "Factory," or' 
ln any Ina'nner >whatsoever, that respondents own, control, or operate 
a factory in which the yarns they offer for sale or sell are made, or 
representing or implying in any manner that yarns or other products 1 

. not manufactured by respondents are manufactured by them. 
th 1 t iB further ordered, That respondents shall, within 60 days after 
. e service upon them of this order, file with the Commission a report 
~n Writing setting forth in detail the manner and form in which they' 

o:ve complied with this order. 
d 1.t i8 further ordered, That no provision of this order to cease and 
t'hSlst shall be construed as relieving respondents in any respect of 
u e necessity of complying with the requirements of the Wool Prod
t'hts Labeling Act of 1939 and the rules and regulations promulgated 

ereunder. 

· .. 
l!OilHU••-43....:.voi. 815-· 21 .. · 
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IN THE :MATTER OF 

W. B. SAUNDERS COMPANY, J. B. LIPPINCOTT COMPAN~ 
C. V. MOSBY COMPANY, CHICAGO MEDICAL BOOl · 
COMPANY, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOL.A.TJOS. 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, l!ll4 

Docket 3558. Complaint, .Aug. 26, 1938-Decision, .Aug. :!6, 1942 

Where three corporations, engaged in the sale and distribution at wholesale 
and retail of medical books, and constitUting, respectively, the larges~ 
wholesale distributors in New York and vicinity, in the Middle West, an 
in the South and Southwest of such books, substantial portion of which 
were purchased by schools, colleges, libraries, hospitals, and other _statef 
county, and municipal Institutions, and by departments and agenc1es 0 

the United States Government-
(a) Agreed among themselves, In 1935 and 1936, that in bidding and quoting 

prices for the medical book business or public institutions and Govern· 
mental agencies they, and each of them, would uniformly bid at, and 
quote, the prices and discounts fixed by the respective publishers, and 
thereafter did adhere to and quote prices and discounts so fixed; and 

(b) Entered into, 'on or about May 1936, an agreement and understanding 
assigning to one another certain territories of the United States for the 
ha1;1dling and bidding for the medical boolt business of public Institutions 
and Governmental agencies therein, agreeiug not to bld or compete tor 
such business in the particular te,rr~tory assigned to one of the other diS· 
tributors concerned; and pursuant thereto, refrained during the year afore· 
said from bidding against or competing with one another in a large part 
of the United States, including the States of Texas, Illinois, and NeW 
York; 

Tendency and effect of which agreements and understandings, and acts anJ 
things done pursuant thereto, were to eliminate and prevent price coJII· 
petition In the sale and offering for sale of medical books to public iusti· 
tutlons and Governmental agencies throughout the United States, and to 
place in the hands of said distributors power to control and enhance prices 
of such books, and to restrain a normal flow of trade in commerce therein : 

Jleld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair methods of compctl· 
tion and unfair acts and practices ln commerce. 

As respects proceeding involving alleged understandings and agreements entered 
into in 1935 and 1036 between the three largest wholesale distributors of 
medical books ln New York 111id vicinity, In the Middle West, and in tbe 
South and Southwest, pursuant to which they uniformly bld at and quotec 
the prices and discounts for the medical book business of public institutions 
and Governmental agencies fixed by the publishers, and also assigned cer· 
tain territories in the United States to one another, agreeing not to bid 
or compete against one another therein, and abiding thereby: A conten
tion that it was more profitable for said distributors to confine their sale 

' ,·_-·-,, . .. ' 
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and distribution of such books within the geographical limits of the ter
ritory located in and adjacent to the cities in which their respective busi
nesses were situated, and ·further, that as of July 1942 all of the books 
were received by said distributors from medical book publishers on a 
commission basis, did not affect disposition of proceeding in question . 

. Before Mr. W. W. Sheppard, trial examiner. 
Mr. Fletcher G. Cohn for the Commission. 
Dechert, Smith & OZark, of Philadelphia, Pa., for W. B. Saunders 

Co. 
Evans, Bayard & Frick, of Philadelphia, Pa., 'for J. B. Lippincott 

Co. · . 
Mr. William J(olm, of St. Louis, Mo., for C. V. Mosby Co. 

t Ballard, Spahr, Andrews & Ingersoll, of Philadelphia, Pa., for 
ea & Febiger. 
Denning & Cross, of Washington, D. C., forT. H. McKenna, Inc . 

. Campbell, Olithero & Fischer, of Chicago, Ill., for Chicago 1\fed-
lcal Book Co. · 

Turner, Rodge1·s, Winn & Sellers, of Dallas, Tex., for J. A. Majors &c . o. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
~nd by virtue of the authority vested in it by s'aid act, the Federal 

rade Commission, having reason to believe that the above named 
respondents, and each of them, have violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
l"espect thereof would be in the public interest, hereby issues its 
<'om plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, "\V. n. Saunders Co., is a corporation, 
~rganized, existing and doing business under and. by virtue of the 
Law.s of the State of Pennsylvania, with principal office and place of 

Us1ness at West Washington Square, Philadelphia, Pa . 
. Respondent, J. B. Lippincott Co., is a corporation, organized, exist
~g and doing business under and by virtue of the laws of the State of 
Wnnsylvania, with principal office and place of business at East 

ashington Square, Philadelphia, Pa. · 
Respondent, C. V. 1\fosby Co., is a corporation, organized, existing, 

~-d doing business under and by virtue of the laws of the State· of· 
lllSsouri, with principal office and place of bi.tsiness at 3523 Pine . 

oulevard, St. Louis, l\fo. 
Respondents, Van Antwerp· Lea and Christian Febiger, are copart

lt~rs, doing business·under the' firm name-. and styh~'of Lea~'\:.· Febiger, • 
~lth principal offic~, and pface of business at 600 Sout~ Washington 

quare, Phlladelplua, Pa. · ·' · · • · · · · 
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Respondent, T. H. McKenna, Inc., is a corporation, organized, 
existing and doing business under and by virtue of the laws of the 
State of New York, with principal office and place of business at .s78 
Lexington Avenue, New York City. 

Respondent, Chicago Medical Book Co., is a corporation, organized, 
existing, and doing business under and by virtue of the laws of the 
State of Illinois, with principal office and place of business at CongreSS 
and Honore Streets, Chicago, Ill. 

Respondent, J. A. Majors & Co., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
l.ouisiana, ~itli principal office and place of business at Medical Arts 
Building, Dallas, Tex. 

l")AR. 2. Respondents, ,V, B. Saunders Co., J. B. Lippincott Co., 
C. V. Mosby Co. and Lea & Febiger, are publishers and sellers of 
medical and other scientific books. A large proportion of the books 
and treatises on medical and allied.subjects (hereinafter referred to 
as medical books) sold annually and in current use in the United 
States are published by one or the other of said publishers. Respond· 
('nts, T. H. McKenna, Inc., Chicago Medical Book Co. and J .. ft.. 
Majors and Co., are wholesale and retail dealers in medical bookS· 
Respondent, T. H. McKenna, Inc., is the largest wholesale distribut~r 
of medical books in New York City and vi~inity. Respondent, Cbt· 
cago Medical Book Co., is the largest wholesale distributor of medicnl 
Looks in the Middle West. Respondent, J. A. Majors & Co.,. is the 
largest wholesale distributor of medical books in the South and Sout~· 
west. Each of said respondent dealers purchases, sells, and deals 1n 
medical books published and sold by each of said respondent 
publishers. 

PAR. 3. In the course and conduct of their respective businesses 
. each of said respondents transports books, or causes the same to be 

transported, from their respective places of business to their customers, 
purchasers, or consignees in other States of the United States; and. 
there is and has been at all times herein mentioned a current of trade 
and commerce in such books between the States wherein these severtll 
respondents are located and various other. States of the United StateS· 

PAR. 4. A substantial portion of the medical books sold a~nuallY 
jn the United States are purchased by schools, colleges, libraries, hos· 
pitals, and other State, counfy, and municipal institutions and b! 
departments and agencies of the United States Government. TbtS 
jnstitutional or governmental business is usually awarded after re· 
<'eipt o! bids or quotations from medical book dealers and publishers, 
nnd the books required are generally purchased from the lowest bid· 
der. Respondent dealers are or have been competitors for such busi· 
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ness throughout the United States and respondent publishers also 
fr~quently submit bids or quotations for such business, competing 
therefor with respondent dealers. 

PAR. 5. Each of said respondent publishers fixes and prescribes 
the prices and discounts to be used by medical book dealers and dis
tributors in bidding or quoting prices on the medical books of such 
Publisher to Government agencies and public institutions. Each of 
said respondent publishers requires that the respondent dealers and 
other wholesale dealers to whom it sells or consigns medical books 
shall not quote prices to Government agencies and public institutions 
lower than the prices so fixed by such publisher, and sells medical 
hooks to such dealers on the condition, agreement and understanding 
that such dealers, respectively, will adhere to the prices and discounts 
fi:xed by the publisher, in selling or offering to sell to such Government 
agencies and public institutions. 

PAR. 6. 'During the years 1935 and 1936 the three respondent dealers 
herein agreed, combined and conspired together, and each with the 
other, that in bidding and quoting prices for the medical book busi
ness of Government agencies and public institutions they, and each 
of them, would uniformly bid at and quote the prices and discounts 
fi:xed and prescribed for such business by the respective publi;:;hers 
of such medical books. Thereafter, in bidding and competing for · 

. such business said respondent dealers, in furtherance of said agree-
lhent, combination and conspiracy, have adhered to and quoted the 
Prices and discounts on medical books fixed and prescribed by th10 

·respective publishers thereof. 
PAR. 7. In or about May 1936 said respondent dealers entered into 

an agreement and understanding, each with the other, dividing and 
assigning certain territory in the United States for the purpose of 
httndling and bidding for the medical book business of schools, col
leges, libraries, hospitals, and Government age'ncies and institutions 
in such territory. Each of said respondents agreed not to bid ot
compete for such business in the states or territory assigned to one 
of the others. Pursuant to said agreement and understanding, said 
respondents have ceased and refrained from bidding against or com
Peting with each other for such business in a large part of the United 
States, including the States of Texas, Illinois, and New York. 

~.AR. 8. The tendency and effect of the acts and practices above 
complained of has been and is to lessen, eliminate, and prevent price 
competition in the sale and offering for sale of medical books to 
schools, colleges, libraries, ·hospitals, and other public institution~ 
and Government agencies throughout the United States, including 

•• 1 

- ! 
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departments, agencies and instrumentalities of the Federal Govern
ment; to place in respondents the power to control and enhance 
prices for such books; to increase the prices paid by such purchaser1 
thereof; and to obstruct, restrain and interfere with the normal a~d 
natural flow of trade and commerce in such books. The aforesai 
acts and practices of respondents, and each of them, are all to t~e 
prejudice of the public, and constitute unfair methods of compe~l
tion in commerce and unfair acts and practices in commerce within 
the intent and meaning o£ the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND Or.oER 

Pursuant to the provisions of the Feder:al Trade Commission Act, 
the Federal Trade Commission on August 26, 1938, issued and subse
quently served its complaint in this proceeding upon the responden~s 
named in the caption hereof, charging them with the use of unfair 
methods of competition in commerce and unfair acts and practiceS 
in commerce in violation of the provisions of said act. After the 
filing of answers by each of the respondents in this proceeding, stipU· 
lations were entered into by all the respondents, except respondent, 
J. n. Lippincott Co., ,-,hereby it was stipulated and agreed that, 

· subject to the approval of the Commission, statements of facts signed 
and executed by respondents and by ,V, T. Kelley, Chief Counsel for 
the Federal Trade Commission, may be taken as the facts in this pro
ceeding in lieu of testimony in support of the charges stated in the 
complaint and in opposition thereto, and that the Commission m?Y 
proceed upon said statements of facts to make its report stating Its 
findings as to the facts and its conclusion based thereon and enter itS 
order disposing of the proceeding without the presenta~ion of argu· 
ment or the filing of briefs. Respondent J. n. Lippincott·Co. not 
having entered into a stipulation, testimony, and other evidence were 
taken before an examiner of the Commission theretofore dulY. desig
nat.ed by it, and said testimony and other evidence were duly recorded 
and filed in the office of the Commission. 

• (f 

. Thereafter, the proceeding regularly came on for final hearin, 
before the Commission upon the complaint, answers, stipulations 
(the stipulation executed by responclentst T. H. McKenna, Inc., 
Chicago Medical Book Co., and J. A. Majors & Co., having been ap· 
proved, accepted, and filed), testimony and other evidence, rel)ort 
o~ the tdal examiner and exceptions th~reto, and brief in support of 
the complaint and brief in opposition thereto filed by respon~ent, 
J. B. Lippincott Co. (oral argument not having b~en requested); 
and the Commission, having duly considered the matter and being 
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now fully advised in the premises, finds that -this proceeding is in 
the interest of the public and makes this its findings ns to the facts 
nnd its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, ,V. B. Saunders Co., is a corporation 
~rganized, existing, and doing business under and by virtue of the 
aws of the State of Pennsylvania, with its principal office and place 

of business at vVest vVashington Square, Philadelphia, Pa. 
~espondent, J. n. Lippincott Co., is a corporation, organized, 

~'llJsting, and doing business under and by virtue of the laws o-f the 
~tate of Pennsylvania, with its principal office and place of business 
ocated at East 'Vashington Square, Philadelphia, Pa. 

Hespondent, C. V. l\Iosby Co., is a corporation, organized, existing, 
~n.d doing business under and by virtue of the laws of the State of 
- 1Jssouri, with its principal cffice and place o-f business located at 
3523 Pine noulevard, St. Louis, Mo. 

llespondents, Van Antwerp Lea and Christian Febiger, are co
Partners, doing business under the firm name and style of Lea & 
~ebiger, with their principal oflico and place of business located at 
Goo South ·washington Square, Philadelphin, Pa. 
~{espondent, T. H. McKenna, Inc., is a corporation, organized, 

~'listing, and doing business under and by virtue of the laws of tho 

1 
tate o-f New York, with its prineipal office and place of business 

ocateu at 878 Lexington Avenue, New York, N.Y. 
. lle~pondent, Chicago Medical nook Co., is a corporation, organ
lzed, existing, and doing business under and by virtue of the laws of 
the State of Illinois, with its principal office and place of business 
located at Congress and Honore Streets, Chicago, Ill. 

Respondent, J. A. Majors & Co., is a corporation, organized, 
existing, and doing business under and by virtue of the hnYs of the 
State o-f Louisiana, with its principal office and place of business 
located at the Medical Arts nuilding, Dallas, Tex. 

PAn. 2. Respondents, ,V, n. Saunders Co., J.-n. Lippincott Co., 
C. V. Mosby Co., and Lea & Febiger, are publishers and sellers of 
"arious. medical and other scientific books. Respondents, T. H. 
~IcKenna, Inc., Chicago Medical nook Co., and J. A. Majors & Co., 
nre distributors of medical books at wholesale and retail. Respond
ent, T. H. McKenna, is the largest wholesale distributor of medical 
hooks in New York, N. Y., and vicinity; respondent, Chicago l\fedi
~al Book Co., is the largest wholesale distributor o-f medical books 
In the Middle 1Vest; and respondent, J. A. Majors & Co., is the 
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largest wholesale distributor of medical books in the South and 
Southwest. Each of said respondent medical book distribu~or~ 
during the years 1935 and 1936 purchase~, sold, and dealt i~ medlc:k. 
books published and sold by the aforesaid respondent medical bo 
publishers. 

PAR. 3. In the course and conduct of their respective businesse~ 
respondents, T. H. McKenna, Inc., Chicago Medical Book Co., ~nnl 
J. A. Majors & Co., each transported, and do transport, mediC. 
books, or caused, and cause, the same to be transported from their 
respective places of business to purchasers thereof located in Sta~es 
of the United States other than the States in which their respective 
places of business are located, and have received, and receive, fro~ 
States other (han those States in which their respective places 0f 
business are located, medical books from the publishers thereo · 
Said respondents have maintained, and maintain, a current of tra~e 
in commerce in medical books between and among the States whereill 
their places of business are located ~nd various other States _of the 
United States. 

PAR. 4. A substantial portion of the medical books sold annuallY 
in the United States were, and are, purchased by schools, colle~es: 
libraries, hospitals, and other State, county, and municipal institU 
tions, and by departments and agencies of the United States 
Government. 

PAR. 5. During the years 1935 and 1936, respondents, T. JI, 1\{C

Kenna, Inc., Chicago Medical Book Co., and J. A. Majors & ~o., 
agreed among and between themselves that in bidding and quoting 
prices for the medical book business of public institutions and .go"; 
ernmental agencies they, and each of them, would uniformly b1d 11h 
nnd quote the prices and discounts fixed and prescribed for sued 
business by the respective publishers of such medical books; ~n 
thereafter, during the aforesaid period, in bidding and competing 
for such business, said respondent medical book distributors, in £urd 
therance of said agreement, did adhere to and quote the prices a.n 
discounts . on medical books fixed and prescribed by the respcctl re 
publishers thereof. . · , . 

PAR. 6. On or ab<;mt May 1936 said respondent medical book diSd 
tributors entered into, and thereafter carried out, an agreement an 
understanding each with the· other, dividing and assigning to on~ 
another certain territories in the United States for the purpose 0 

handling and bidding for the medical book business of schools, colleges, 
libraries, hospitals, and other Governmental agencies and institutions 
in such territories. Each of said respondent medical book distributo~S 
agreed not to bid or compete for such business in the particular terri-
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~ry assigned to one of the other ·respondent medical book distributors . 
. Utsuant to such agreement and understanding, said respondent med
~~al ?ook distributors did cease and refrain during the year 1936 from 

1
1ddmg against or competing with one another for such business in a 
~tge part of the United States, including the States of Texas, Illinois, 
and New York. The said medical books were received by respondent 
Illedical book distributors in com~erce between and among the several 
~tates of the United States, in some instances by means of outright sale 
~·on1 the publishers thereof and in other instances by means of con. 

810' <;lllh.ent from the publishers thereof. 
th Respondent book distributors contend that it is more profitable for 

ern to confine their sale and distribution of medical books, purchased 
as above set forth, within the geographical limits of the territory lo
cated in and adjacent to the States in which their respective businesses 
~te situated, and, further, that as of July 1942 all of the books which 
hey receive from medical book publishers are received on a consign

:ent basis. The Commission concludes, however, that these matters 
0 not affect the disposition of the present proceeding. 
· P Alt. 7. The tendency and effect of the aforesaid agreements and 
~nderstandings and the acts and things done pursuant thereto have 
een to lessen, eliminate, and prevent price competition in the sale and 

{l~ering for sale of medical books to schools, colleges, libraries, hos
fhtals, and other public institutions and Governmental agencies 
. roughout the United States, including departments, agencies, and 
Instrumentalities of the Federal Government, and to place in the hands 
of said respondent medical book distributors the power to control and 
:~hance prices of such books, to increase the price paid by purchasers 

ereof, and to obstruct, restrain, and interfere with a normal and 
natural flow of trade in commerce in such books. . 

CONCLUSION 
. • • . r 

l l'he aforesaid acts and practices of respondents, T. H. McKenna, 
t nc., Chicago Medical Book Co., and J. A. Majors & Co., and each of 
,helh., are all to the prejudice of the public and constitute unfair meth
ods of competition in commerce and unfair acts and practices in com
~erce within the intent and meaning of the Federal Trade Commission 

ct. 
ORDER TO CEASE AND DESIST 

. l'his proceeding l;~ving been heard by the Federal Trade Commis-
81011 upon the complaint of the Commission, the answers of respond~ 

. t~ts, testimony and other evidence with respect to respondent, J. B. 
1Ppincott Co., taken before an examiner of the Commission thereto-
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tore duly designated by it and briefs filed by said respondent and by 
counsel for the Commission, and upon certain stipulations as to the 
facts entered into between W. T. Kelley, Chief Counsel for the Co.1~· 
mission, and respondents, other than, J. B. Lippincott Co., whlC 1 

provide, among other things, that without further evidence or ~th~~ 
intervening procedure the Commission may issue and serve upon sal d 
respondents findings as to the facts and conclusion based thereon ~n 
an order disposing of the proceeding; anci the Commission having 
made its findings as to the facts and its conclusion that certain of re· 
spondents have violated the provisions of the Federal Trade Corn· 
mission Act . 
. It is orde1•ed, That respondents, Chicago Medical Book Co .. a co~ 
poration, T. H. McKenna, Inc., a corporation, and J. A. MaJors 
Co., a corporation, their officers, agents, and employees, or any two 
or more of said respondents, '\vith or without the cooperation of other~ 
not parties hereto, in connection with the offering for sale, sale, and 
distribution of medical books in commerce, as "commerce" is defin~ t 
in the Federal Trade Commission Act, do forthwith cease and desiS 
from entering into, continuing, or carrying out, or directing, insti¥at~ 
ing, or cooperating in any mutual understanding, agreement, combinai 
tion, or conspir-acy to fix, establish, or maintain the prices of medi~t~ 
books, or to determine, establish, or control the territory in whlC d 
any of said respondents offers for sale or sells medical books, nn 
from doing any of the following acts or things pursuant thereto: . 
: 1. Refraining from offering for sale or selling medical books 1n 
any place, locality, or territory. 

2. Fixing, establishing, or maintainjng any price, discount, or 
other terms- of sale for any medical book or books to any purchaser 
or class or group of purchasers. · 

It is fwrther ordered, That respondents shall, within 60 days afte~ 
the service upon them of this order, file with the Commission a reP?~ 
in writing setting forth in detail the manner and form in whlC 
they have complied with this order. 

It is further ordered, That with respect to respondents, W. :B. SauV 
ders Co., a corporation, J. B. Lippincott Co., a corporation, C. . · 
Mosby Co., a corporation, and Van Antwerp Lea and Christian Feb~ 
{!er, copartners, trading under the firm name and style of Lea t 
Febiger, this proceeding be, and the same hereby is, closed withoU 
prejudice to the right of the Commission, should future facts so W~~
rant, to reopen the same and resume trial thereof in accordance '\Vlt 1 

its regular procedure. 
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IN THE MATTER OF 

RERSH A. SMITH, TRADING AS TEETERDABE COMPANY 
OF COLORADO 

COM:PLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3109. Complaint, Feb. 1~, 1939-Decision, Aug. 31, 194! 

.Where an individual engaged In competitive interstate sale and distribution of 
electric Irons, toasters, cameras, fans, and other artlcles-

?i{ade use of certain devices and plans of me1·chandising which involved the 
opern.tion of games of chance, gift euterprises or lottery schemes, through 
supplylug a pull card for use in sale and dlstt·ibutlon of articles concerned 
Under a plan by which the person sdecting the feminine name found to 
correspond with that concealed under card's master seal reeelved choice 
of "Six useful, attractive household items," as thereon displayed, the amount 
paid for a chance was .determined by the number disclosed under the pull 
tab selected, and operator was compensated, after sale of articles concerned, 
by having forwarded to him, along with the particular item of merchandise 
selected by the winning customer, a "Teeterbabe jumper seat"; and thereby 

Sullplied to and placed the ;means of conducting lotteries In the sale of his mer
chandise In the hands of operators wbo made use of aforesaid sales plan, 
Involving chance to obtain article at less than normul retail price thereof; 
contrary to an established public policy of the United States Government, 
and in competition with many who, unwilling to use such or other meUlod 
contrary to public policy, refrain therefrom; · . . . 

'With result that many persons were attracted by said sales plan and the element 
~f chance Involved therein, and were thereby induced to buy and sell said 
merchandise In preference to that offered by said competitors; whereby trade 

. was diverted unfairly from them to him: 
lleld, That such acts and practices, under the circumstances set forth, were all 

to the prejudice of the public and competitors, and constituted unfair methods 
of competition in commerce and unfair acts and practices therein. 

Defore Mr. lVilliam 0. Reeves and Mr. Miles J. Fu.rnas, trial 
eJta:rniners. 

Jtr. L. P. Allen, Jr. and 11/r. J. V. Mishou for the Commission. 
Mr. Robert T. Kingsley, of Denver, Colo:, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said net, the Federal 
!rade Commission,. having reason to believe that Kersh A. Smith, 
111dividually, and trading as Teeterbabe Co. of Colorn.do, hereinafter 
~eferred to as respondent, has violated the proyisions of said act, and 
lt appearing to the Commission that a proceeding by it in respect 
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thereof would be in the interest of the public, hereby fssues its com· 
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Kersh A. Smith; is an individual, trading 
as Teeterbabe Co. of Colorado, with his principal office and place ~£ 
business located at 4714 cnay Street, Denver, Colo. Respondent .19 

now, and for some time lust past has been, engaged in the sale and diS· 
tribution of electric irons, electric toasters, cameras, electric fans, hot 
plates, electric mixers, "Teeterbabe Jumper Seats," kiddie chairs, and 
other articles of merchandise, in commerce between and among t~le 
various States of the United States and in the District of Columb111• 

Respondent causes, and has caused, said products when sold to be 
transported from his aforesaid place of business in Colorado to pu.r· 
chasers thereof in the various other States of the United States and 1n 
the District of Columbia, at their respective points of location. There 
is now, and has been for some time last past, a course of trade bY 
respondent. in such merchandise in commerce between and among t~le 
various States of the United States and in the District of Columb111' 

In the course and'conduct of said business, respondent is, and has been, 
in competition with other individuals and with partnerships and cor· 
porations engaged in the sale and distribution of like or similar 
articles or merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. 
· PAn. 2. In the course and conduci of his business, as described in 
paragraph 1 hereof, respondent in soliciting the sale of and in selling 
and distributing his merchandise in commerce, as hereinabove 
described, furnishes, and has furnished, various devices and plans of 
merchandising which involve the operation of games of chance, gift 
enterprises or lottery schemes by which said merchandise is sold and 
-distributed to the ultimate consumers thereof wholly by lot or chance. 
The method or sales plan adopted and used by respondent was and 
is substantially as follows: . . · . 

Respondent distributes and has distributed to the purchasing publlC 
through the United States inail c~rtain literature and instruct~ons . 
including, among other things, pull cards, order blanks, illustratiOns 
of his said merchandise, and circulars explaining respondent's plan of 
Felling merchandise and of allotting it as premiums or prizes to the 
operators of said pull cards.· One of respondent's pull cards bears 
twenty-four (2!) feminine nanies with ruled columns on the reverse 
side thereof for writing in the name of the customer opposite the 
feminine name selected. Said pull card has twenty-four (24} small, 
partially perforated tabs on the face of which is printed the word 
"pull." Concealed within each tab is a number which is disclosed 
when the tab is pulled or separated from the card. The pull card 
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· also has a l!lrge master seal, and concealed within the master seal is 
?ne of the feminine names appearing on the reverse side of said card. 
£he pull card bears legends or instructions as follows : 

DELUXE Six Star SPECIAL 

6 Useful Attractive Household Items 

Select your favorite girl's name and receive your choire and selection of 
either an 

ELECTRIC :MIXER-ELECTRIC IRON 
ELECTRIC HOT PLATE-ELECTRIC TOASTER 

8" ELECTRIC l!'AN-UNIVEX CAMERA 

Numbers Under 29 Pay What You Draw 

Numbers Over 29 Pay Only 29¢ 

}\JO HIGHER 

Do Not Break Seal Untll All Collections Are Made 

Write Your Name Opposite Name You Select on Reverse Side 

Sales of respondent's merchandise by means of said pull cards are 
l~ade in accordance with the above-described legends and instruc
hons. · Said prizes or premiums are all~tted to the customer;; or l)tir
chasers in accordance with the above legends and instructions. The 
fact as to whether a purchaser receives an article of merchandise or. 
110thing for the amount of money paid or whether a person receives 
~n article of merchandise without cost, is thus determined wholly by· 
ot or chance. 

Respondent furnishes and has furnished various pull cards accom
Panied by said order blanks, instructions, and other printed matter 
for use in the sale and distribution of his merchandise by means. of . 
a game of chance, gift enterprise, or lottery scheme. The sales plan 
or method involved in connection with the sale of all of said merchan
<lise by means of said pull cards is the same as that hereinabove de
scribed, varying only in detail. 

PAR, 3. The persons to whom respondent furnishes the said pull 
<'ards use the same in purchasing, selling, and distributing respond
ent's merchandise, in accordance with the llforesaid sales plan. Re
R[)ondent thus supplies to, and places in the hands of, others the means 
of conducting lotteries in the sale of his merchandise in accordance · 
"'ith the sales plan hereinabove set forth. The use by respondent of 
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said sales plan or method in the sale of his merchandise and the sale 
of said merchandise by and through the use thereof and by the aid of 
said sales plan or method is a practice of a sort which is contrary to 
an ~stablished public policy of the Government of the United States 
and in violation of the criminal laws. 

r AR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involYes a game of chance or the sale of a chance 
to procure an article of merchandise at a price much less than the· 
normal retail price thereof. :Many persons, firms, and corporations, 
who sell or distribute merchandise in competition with the respondent, 
as above alleged, are unwilling to adopt and use said method or anY 
method involving a game of chance or the sale of a chance to win some
thing by chance, or any othe'r method that is'contrary to public policy, 
and such competitors refrain therefrom. 1\fany persons are attracted 
by said sales plan or method employed by respondent in the sale and 
distribution of his merchandise and the element of chance involved 
therein, and are thereby induced to buy and sell respondent's mer
chandise in preference to merchandise· offered for sale and sold by 
said competitors of respondent who do not' use the same or an equiva
lent method. The use of said method by respondent, because of said 
game of cluitice, has a tendency and capacity to, and uoes, unfairlY 

·divert traile to respondent from his said competitions who do not use 
the same or an equivalent method, and as a result thereof substantial 
injury is being, and has been, done by respondent to competition in 
commerce between and among the various States of the United StateS 
and in the District of Columbia. • 

. PAR. 5. The aforesaid acts and practices of respondent, as herein· 
alleged, are all to the prejudice and injury of the public and of re
spondent's competitors and constitute unfair methods of competition 
in commerce; and unfair .and deceptive acts and practices in com
merce within the intent and meaning of the Federal Trade Commission 
.Act. 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February ·14, 1939, issued and 
subsequently served its complaint in this proceeding upon the re
spondent, Kersh A. Smith, individually, and trading as Teeterbabe 
Co. of Colorado, charging him with the use of unfair methods of 
competition in commerce and unfair and deceptive acts and practices 
in commerce in violation of the provisions of that act. After the 
filing of respondent's answer,' testimony and other evidence in sup-
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Port of the allegations of the complaint were introduced by the 
. attorney for the Commission, and in opposition thereto by the attor
ney for the respondent, before trial examiners of the Commission 
~heretofore duly designated by it, and such testimony and other evi-
,ence were duly recorded and filed in the office of the Commission. 

\hereafter, the proceeding regularly came on for final hearing before 
t 6 Commission on the complaint, the answer thereto, testimony and 
~t~ler evidence, report of the trial examiners upon the evidence, and 
rJef in support of the complaint (no brief having been filed by 
~spon~e?t and oral argument. not having been reques~ed); and the 

0n:misswn, having duly considered the matter and bemg now fully 
lldvised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its 
conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

t PARAGRAPH 1. The respondent, ICersh A. Smith, is an i;1dividual, 
bra;ling as Teeterl;mbe Co. of Colorado, with his office and place of 
Usllless located at 4714 Clay Street, Denver, Colo .. Since June 1938, 

respondent has been engaged in the sale and d'istribution of various 
~r.ticles of merchandise, including, among others, electric irons, elec
;lc toasters, cameras, electric fans, hot plates, electric mixers, chil
c{e~'s jumper seats known as "Teeterbab.e Jumper Seats," and kiddie 

lairs . , . · 

· PAR·. 2. In the course and conduct ~f }~is business respondent causes 
anld has cau~ed hi.s products, when s~l~~tfto~e transport?d from his. 
ll. ace of busmess m the State of Col. 't<J purchasers thereof lo-
cat~c} in various other States of th ·~,ited States. Respondent 
~~aintains, and sirice J nne 1938, has m0~~1lt&ined, a course of trade in 
tlls merchandise in commerce among ancl between various States of 

le United States. · · · 
:· Pan. 3. In the ~ale'and distribution of his merchandise respondent 
ls,' and has beert, in substantial competition with. other individuals 
~~~d With partnerships and corporations engaged in the sale and dis-1 

brlhution of similar articles of merchandise in commerce among and· 
etween the various States of the United States. 
PAR. 4. In selling and distributing his merchandise respondent uses 

~~rtain devices nnd plans of merchandising which involve the opera-
1011 of games of chance, gift enterprises, or lottery schemes, by which 

:hch merchandise is sold and dis~ributed to the ultimate consumers 
ereof wholly by lot or chance. The method or sales plan used by 

l'espondent is substantially as follows : . 



'' 

396 FEDERAL TRADE COMMISSION DE·CISIONS 

Findings 35F.T.C· 

Respondent distributes among various members of the purchasi~g 
public certain sales literature, including letters of instruction, cir· 
culars illustrating certain items of merchandise, and order blan~s. 
Along with and as a part of this sales equipment, respondent ~upphe~ 
to such members of the public a device commonly known as a pul 
card. This pull card has 24 small, partially perforated tabs, .0~ 
the face. of each of which appears a feminine name, together wit. 

' ' hIS the word "Pull." Concealed under each tab is a. number, whic 
not disclosed until the tab is pulled or separated from the card. T~e 
card also bears a large master seal, under which is concealed a feJlll.· 
nine name corresponding to one of the names appearing on the fa~e 
of the pull tabs. On the reverse side of the card are blank spaces lD 

which may be written the names of the persons pulling the various 
tabs. The card also bears the following instructions: 

DELUXE Six Star SPECIAL 
. 6 Useful Attractive Household Items 

Select your favorite girl's name and receive your choice and selection of 
either an 

[RF.AL] 

. ELECTRIC MIXER-ELECTRIC IRON 
ELECTRIC HOT PLATE-ELECTRIC TOASTER 

8" ELECTRIC FAN-UNIVEX CAMERA 
Numbers Under 29 Pay What you Draw 

NUMBERS OVER 29 Pay Only 29¢ 
NO HIGHER 

Do Not Break Seal Untll All Collections Are 1\Iade 

Sales of respondent's merchandise by means of the pull card are 
made in accordance wit~~~.th<~se ,·instructions. Persons pulling t~~ 
tabs pay to the operator. ( .be' card the number of cents correspon t 
ing to the figure concea:ft~. a .. ':er the particular tab pulled, e:xcep 
that persons pulling tabs LIce :uig numbers in excess of 29 pay onlY 
29 cents. The purchaser·~¢rr_~tling the tab which bears thei'e.on the 
feminine name corresponding to the name concealed beneath the 
master seal receives one of the six articles of merchandise listed 
above, each of which has a normal retail value in e.xcess of 29 centS··. 
The persons pulling the other. tabs on the card receive nothing for 
their money. 'Vhether the persons pulling the tabs receive an article 
of merchandise or nothing for the amount of money paid is thUS 
determined wholly by lot or chance, as' is also the specific amount 
paid for the merchandise by the person pulling the lucky tab. 

Upon completing the sale of all of the tabs on the card the operato.r 
of the card remits to respondent the total amount paid by the varl· 
ous purchasers, and respondent thereupon forwards to the operator 
a Teeterbabe J urn per Seat, together with the article of merchandi:e 
selected by the person pulling :the lucky tab.· The jumper seat 1s·· 
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retained by the operator of the card, while the other article of mer
chandise is delivered by the operator to the purchaser. 
· PAn. 5. The persons to whom respondent supplies his pull <;ards 
~se such cards in selling and distributing respondent's merchandise 
ln accordance with the sales plan described above. Respondent thus 
~Uppl~es ~o and places in the hands of. others the means of conducting 
0~ter1es m the sale of his merchandise. The use by respondent of 

this sales plan or method in the sale of his merchandise and the 
sale of such merchandise to the consuming public by and through 
the use of this plan or method are practices of a sort which is con
tr8 ary to an established public policy of the Government of the United 

tates. 
PAn, 6. The sale of merchandise to the purchasing public in the 

lnanner herein described involves a game of chance or the sale of a 
chance to obtain an article of merchandise at a price less than the 
normaJ retail price thereof. Among the individuals, firms, and cor
})orations who sell and distribute merchandise in competition with 
respondent are those who are unwilling to adopt and use such method 
or any other method which is contrary to public policy, and such 
competitors refrain therefrom. Many persons are attracted by the 

· Sales plan or method employed by respondent and by the element of 
chance involved therein, and are' thereby induced td buy and sell re
spondent's merchandise in preference to merchandise offered for 
~le by those competitors of respondent who do not use such methods. 

ecause of such game of chance, the use of this method by respond
ent has the tendency arid capacity to divert and has diverted trade 
Unfairly to respondent from his competitors who do not use such 
lnethods. . 

CONCLUSION 

t 'I'he ~ct~ and practice~ of respondent as herein fo~nd are all to 
h.e PreJudice of the public and of respondent's competitors, and con

stitute unfair methods of competition in commerce and unfair acts 
~nd practices· in commerce within the intent and meaning of the 

ederal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

.'I'~is proceeding having been heard by the Federal Trade Com
l'ntssion upon the complnint of the Commission, the answer of re
sp?ndent, testimony and other evidence in support of and in oppo
Sition to the allegations of the complaint taken before trial examiners 
of the Commission theretofore· duly designated by it, report of the 

509749m--43--vol.35----28 
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trial examiners upon the evidence, and brief in support of the coJll· 
plaint (no brief having been filed by respondent and oral argume~t 
not having been requested), and the Commission having made ~ts 
findings as to the facts and its conclusion that the respondent has V10• 

lated the provisions of the Federal Trade Commission Act. 
It is ordered, That the respondent, Kersh A. Smith, individuallY, 

and trading as Teeterbabe Co. of Colorado, or trading und~r anY 
other name, and his agents, representatives and employees, directly 
or through any corporate or other device, in connection with th: 
offering for sale, sale, and distribution in commerce, as "commerce · 
is defined in the Federal Trade Commission Act, of electric irons, 
electric toasters, cameras, electric fans, hot plates, electric mixers, and 
children's chairs and jumper seats, or any other merchandise, do 
forthwith cease and desist from: 

1. Supplying to or placing in the hands of agents, distributors, 
or members of. the public, pull cards or other devices which are to 
be used, or may be used, in the sale or distribution of respondent's 
merchandise or any merchandise to the public by means of a gaille 
of chance, gift enterprise, or lottery scheme. 

2. Selling or otherwise disposing of any merchandise by means of' 
a game of chance, gift enterprise, or lottery scheme. · 

It is further oi'dered, That the respondent shall, within 60 days: 
after service upon him of this order, file with the Commission a· 
report in writing setting forth in detail the manner and form in: 
which he has complied ·with this order. 
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IN THE MA'rl'ER 01" 

. CAPITOL PAINT & VARNISH WORKS, INC. 
'CO},r . 

PLAINT, FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEP'.r. 26, 1~14 

Docket -9536. Complaint, July 9, 1941-Decision, .Aug. 31, 1942 

Where a corporation, engaged in the manufacture anu interstate sale and distribu
, tion of a general line of paints and varnishes under the trade name "Capco 

~louse raint," in competition with many who do not misrepresent their 
{ Products- · 
a) llepresented and Implied, through use of words "Pure Lead-Pure Zinc

Pure Oil" in advertisements and labels referring to the ingredients· ln said 
Products, and which it featured as to place, type, and lettering as compared 

· With matter purportedly giving the actual composition, that such paints were 
composed wholly of lead, zinc, and oil, and did not contain additional ingre

. dients other than a normal percentage of drier; notwithstanding the fact that 
its said products contained excessive amounts of drier and ingredients other 

' 'than those mentioned, and, in the case of some, contained no lend or zinc at 
aU; and 

(b) Set ·forth on labels statements purportedly showing the actual percentage 
· ·Of tile various ingredients used in paint concerned, which were not always 

accurate in that the percentage of lead, zinc, and oil present was much less 
wi tilan stated, and in some instances less than 50 percent of quantity stated; 

th effect of misleading and deceiving a substantial portion of the purchasing 
. llUblic into the mistaken belief that said representations were true, thereby 

· · cuu>Jing It to purchase paints in question i wbereby trade was unfairly diverted 
j1 1 

f,rom competitors to It : . 
e d,. That such acts and practices, under the circumstances set forth, were all 

. to the prejudice of the public and competitors, and constituted unfair methods 
· · . Of competition in commerce and unfair and deceptive acts and ·practices 

· therein. 

ill,., S. F~Rose for the Commission. 
f J;fr., Prank E. Gettlematn and Mr. A. Schwm·zbaeh, of Chicago, Ill., 
0~ 1:espondent. ' , .. 

CoMPLAINT 

b P~rsuant to the provisions of the Federal Trade Commission Act and J "ll'tue of the authority vested in it by said act, the Federal Trade 
\Vlntnission, having reason to believe that' Capitol Paint & Varnish 
ll or~s, Inc., hereinafter referred to as respondent, has violated the 
(: ro~lsions of said act, nnd it appearing to" the Commission that a pro
i:ed1ng by it in respect thereof would b'e in the public interest, hereby 
s~es its complaint, stating its charges in that respect as follows: 

._ .. AJtAGRAPll 1. ~~spondent, Capitol Paint & Varn,ish Works, Inc., is 
. :?or~oration, organized, existing, and doing business_ under and by 
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virtue of the laws of the State of Illinois, with its offices and princiP~{ 
place of business located ·at 1346 West Concord Street, Chicago, I t 

PAR. 2. Said respondent is now and for more than 4 years la~t pas f 
has been engaged in the manufacture and sale of a general hne 0 f 
paints and varnishes, which products are manufactured at its place 0 

business in theeity of Chicago, State of Illinois. . d 
The respondent causes its said products, when sold, to be transporte 

from its said place of business in the State of Illinois to the purcha~er~ 
thereof located at various points in the several States of the Untte 
States other than the State of Illinois and in the District of Columbi.~ 
Respondent maintains a course of trade in said products in sat 
commerce. t 

PAR. 3. In the course and conduct of its said business, the responden 
is in competition with individuals, partnerships, and other corp~r~· 
tions engaged in the sale and distribution of paint and paint materia 5 

in commerce between and among the various States of the United States 
and in the District of Columbia. The products manufactured by the 
respondent are sold and distributed in said commerce under the trade 
name "Capco House Paint." · 

PAn. 4. In advertising matter used in soliciting the sale of said pai?~ 
in said commerce and on the labels attached to the containers in whiC 
said paints are delivered to retailers for resale and to ultimate use~s, 

Q'l" Ill the respondent uses the words "Pure Lead-Pure Zinc-Pure 1 'd 
designating, describing and referring to the ingredients found in sa~ · 
paints. The words "Pure Lead-Pure Zinc-Pure Oil" are placed lll 
such advertisements and on such labels in a conspicuous place in t~pe 
and lettering larger than and distinctive from the type and letterl1lg 
which purport to give the actual composition of such paints. . ,, 

Through the use of the words "Pure Lead-Pure Zinc-Pure Otl, 
the respondent represents and implies, and the purchasers and users 
of such paints are thereby led to believe, that such paints are ·co_rn· 
posed wholly of lead, zinc, and oil, and do not contain additional 1~j 
gredients other than the normal percentage of drier found in a 
paints of the type sold by respondent. d 

In truth and in fact, none of respondents' said paints are cornpose
11 wholly of lead, zinc, oil, and the normal percentage of drier, for a 

of said paints contain an excessive amount of drier and ingredients 
other than lead, zinc, and oil. Some of said paints do not contain anY 
lead or zinc at all. . · · 

The statements pla~ed on ~he labels by respondent. purportedlY 
showing the actual percentage of the various ingredients used in thf 
paint imd are not always accurate in showing the actual composition. 0 t 
the paint in that the percentage of lead, zinc, or oil present in said P~~n · 
is much less than the percentage stated on the label. Iri ·some tn· 
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~~ances, said paints actually contain less than 50 percent of the quan
tty of lead, zinc, or oil stated on the label. 
tAn. 5. There is a preference on the part of a substantial portion 

0
, the purchasing public for paints composed wholly of lead, zinc, and 

011 and the usual percentage of drier. 
~AR, 6. There are among respondent's competitors many who sell 

Paint and paint products and who do not misrepresent their products 
or matters pertaining thereto. 

PAR. 7. The use by the respondent of the aforesaid false, misleading, 
llnd deceptive representations and implications has the tendency and 
~~Pacity to, and does, mislead and deceive a substantial portion of 
l' e PUrchasing public into the erroneous and mistaken belief that said 
nepresentations and implications are true and causes a substantial 
t~tn.ber Of members of the public to purc~ase respondent's said paints, 

, it ereby unfairly diverting trade in said commerce to respondent from 
8 competitors to· their injury and to the injury of the public. 

an'PAn. 8. The aforesaid acts and p'ractices of respondent, as herein 
p E>.ged, are all to the prejudice of the public and of respondent's com
ehtors and constitute unfair methods of competition in commerce 

~nd Unfair and deceptive acts and practices in commerce within thEl 
lltent and meaning of the Federal Trade Commission Act. 

REPoRT, FINDINGS As TO THE F Aors, AND ORDER 

th Pu~suant .to the provisi?n~ of the Federal Trade Commission Act, 
i" e Federal Trade Conumsswn, on the 9th day of July, A. D. 1941, 
rssued, and thereafter served its complaint in this proceeding upon 
c~Spo~dent, Capitol Paint & Varnish 'Vorks, Inc., a corporation, 

1 
argmg it with the use of unfair methods of competition in com

:erce, . and unfair and deceptive acts and practices in commerce, in 
c lolation of the provisions of said act. After the issuance of said 

1°tn.Plaint and the filrng of respondent's answer, the Commission, 
t Y o~·der entered herein, granted respondent's motion for permission 
t? \\'lthdraw said answer and to substitute therefor an answer admit
~n~ ~ll the material allegati?ns of fact set forth in said complaint a.t?-d 
st~ll"tng all procedure and further hearing as to said facts, which sub
~;tute answer was duly filed in the office of the Commission. There-

1 

C ter, this proceeding regularly came on for final hearing before the 
rn~tn.!llission, on said complaint and substitute an~wer, and ,the Com
v· Sston havmg duly considered the matter and being now fully ad
t~Sed in the premises, finds that this proceeding is in the interest of 
..:~ e Public and makes this its findings as to the facts and its conclusion 
4l' . 
. a ~n therefrom. · · 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Capital Paint & Varnish Works, Inc., is 
a corporation, organized, existing, and doing business under an~ b~ 
virtue of the laws of the State of Illinois, with its offices and princiP~ 
place of business located at 1346 "\Vest Concord Street, Chicago, Il ~ 

PAn. 2. Respondent is now, and for more than 4 years last pasf 
has been, engaged in the manufacture and sale of a general line 0 

paints and varnishes, which products are manufactured at its place 
of business in the city of Chicago, State of Illinois. 

The respondent causes its said products, when sold, to be trans· 
ported from its said place of business in the State of Illinois to th~ 
purchasers thereof located at various points in the several States ,0 t 
the United States other than the State of Illinois and in the Distrl~
of Columbia. 1.!-espondent maintains a course of trade in said P~0 d 
nets in commerce among and between the various States of the Unite 
States and in the District of Columbia. · 

PAR. 3. In the course and conduct of its said business, the respondent 
is in competition with individuals, partnerships, and other corp~r~· 
tions engaged in the sale and distribution of paint and paint mater.1a ~ 
in commerce between and among the various States of the United 
States and in the District of Columbia. The products manufacture 
by the respondent are sold and distributed in said commerce under 
the trade name of "Capco House Paint." . · 'd 

PAn. 4. In advertising matter used in soliciting the sale of .sal. 
paints in said commerce and on the labels attached to the, containeJ".:i. 
in which said paints are delivered 'to retailers for resale and to ultitnate 
users, the respondent uses the words "Pure Lead-Pure Zinc-Pur~ 
Oil" in designating, describing, and referring to the ingredients faun . 
in said paints. The words "Pure Lead-Pure Zinc-Pure Oil" are 
placed in such advertisements and on such labels in .a conspicuous 
place in type and lettering larger than and distinctive from the tyP~ 
and lettering which purport to give the actual composition of sue · 
paints. . . ,,. 

-Through the use of the words "Pure Lead-Pure Zinc-Pure Qd,. 
the respondent represents and implies, and the purchasers and users 
of such paints are thereby led to believe,· that such :paints __ are · coJlli 
posed wholly of lead, zinc, and oil, and do not contain addition~1 
ingredients other than the normal percentage of drier found in a 
paints of the type sold by respondent. . d 
, In truth and in fact, none of respondent's said paints is compose11 wholly of lead, zinc, oil, and the normal percentage of drier, for a . 
of said paints contain an excessive amount of drier and ingredientS 
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other than lead, zinc, and oil. Some of said paints do not contain 
uny lead or zinc at all. 

The statements placed .on the labels by respondent purportedly 
sh?wing the actual percent~ge of the various ingredients used in the 
Palnt ·are not always accurate in showing the actual composition 
of. the paint in that the percentage of lead, zinc, or oil pl'esent in 
sald paint is much less than the percentage stated on the label. In 
sorne instances, said paints actually contain less than 50 percent of 
the quantity of lead, zinc, or oil stated on the label. 
- PAn. 5. There is a preference on the part of a substantial portion 
of the purchasing public for paints composed wholly of lead, zinc, 
and oil and the usual percentage of drier. 
~AR, 6. There are among respondent's competitors many who sell 

Paint and paint products and who do not misrepresent their products 
or rnatters pertaining thereto. . 
. PAn. 7. The use by the respondent of the aforesaid false, mislead
Ing, and deceptive representations and implications has the tendency 
and capacity to, and does, mislead and deceive a substantial portion 
of. the purchasing public into the erroneous and mistaken belief that 
~~Jd representations and implications are true, and causes a substan-
la.l number of members of the public to purchase respondent's said 

Paints, thereby unfairly diverting trade in said commerce to respond
ent from its competitors to their injury and to the injury of the 
J)Ublic. · 

CONCLUSION 

11
The aforesaid acts and practices of respondent, as herein found, are 

a to the prejudice of the public and of respondent's competitors and 
:onstitute unfair methods of competition in commerce and unfair 
t~d deceptive acts and practices in commerco within the meaning of 

e Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. Thi& proceeding having been heard by the Federal Trade Commis-
81011 Upon the complaint of the Commission and the answer of re
~~10ndent, in which answer respondent admits all the material allega
.1ons of fact set forth in said complaint and states that it waives all 
~tervening procedure and further hearing as to said facts, and the 
thonunission having made its findings as to the facts and its conclusion 
Cat said respondent has violated the provisions of the Feueral Trade 

01llmission Act. 
l 1 t is ordered, That respondent, Capitol Paint & Varnish 'Works, 
nc., a corporation, its officers, representatives, agents, and employees, 
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directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of its paints in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the words "Pure Lead-Pure Zinc-Pure Oil," or ot~er 
words of like import, to designate, describe, or refer to any paU:t 
not exclusively composed of lead, zinc, and oil, except for the ad~l· 
tion of the usual and customary quantities o£ tinting material, thJ.ll· 
ner, and drier. 

2. Representing, directly or by implication, that any paint con· 
tains any material or ingredient which it does not actually contain. 

3. Representing, directly or by implication, that any paint con· 
tains materials or ingredients in quantities or proportions different 
from the actual quantities or proportions o£ such materials or ingre· 
dients in such paint. 

It is further ordered, That the respondent shall, within 60 da.Y: 
after service upon it of this order file with the Commission a repo~ 
in writing setting forth in detail the manner and form in which 1t 
has complied with this order. 

' I 

' ' 
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IN THE MATTER OF 

GEORGES. MOGILNER AND JAMES WALKER, TRADING 
AS MERIT HEALTH APPLIANCE CO. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 20, lOU 

Docket ~5-93. Complaint, July 21, 19~1-Decision, Aug. 31, 194~ 

\Vhere two ludlvlduals, engaged In interstate sale a.nd distribution of their 
"Merit Short Wave Diathermy" therapeutic apparatus; by means of adver
tisements In newspapers whieb circulated widely In different States, and 
through advertising circulars and frequent radio broadcasts, directly or by 
lmpllcation-

(a) Represented that the unsupervised use of their device by the iay public for 
Self-diagnosed conditions, through self-application in the borne, constituted 
n competent and effective treatment for numerous ailments, Including rheu
n:mtism, arthritis, neuritis, buri<itis, lumbago, sciatica, neuralgia, sinus 
trouble, and female disorders, and for the alleviation of paln resulting from 

':r such conditions; and that use of the device was entirely safe and harmless; 
he facts being that while diathermy machines are in fairly common use among 

Physicians, particularly those who specialize In physical therapy, it Is their 
Practice never to employ diathermy until after thorough diagnosis and definite 
establishment of the fact that the conditiQD Is one in which its use Is 
PropPr, and never to leave application of the treatment, delegated, usually, 
to a trained technician, to the patient; physicians' use of diathermy In the 
treatment of ailments above set forth Is limited to chronic cases since use 
In acute cases has a tendency to aggravate rather than alleviate the pain; 
there are various specific conditions in which its use Is positively contra
indicated, Including menstruation, pregnancy, tuberculosis, cancer, acute 
appendicitis, and gastric ulcers, while use or excessive use In other con
ditions may spread the infection and lead to gangrene and amputation of 
the limb; in cases In which the skin has lost sense of beat, appllcatlon may 
result In severe bmns; due to the Impossibility of a member of the lay 
Public correctly diagnosing his condition or determining the underlying 
cause of the disorder, necessary medical treatment may be delayed; and 
ln instances In which diathermy would be of therapeutic benefit, 1t Is Im
Possible for the layman to determine the method of application or frequency 
and extent of the treatment; and 

(b) Failed to reveal all the facts material in the light of such representations, 
Under prescribed or usual conditions, and that such device might safely be 
Used only after competent medical diagnosis has determined that diathermy 

, is Indicated, and has prescribed the frequency and extent of the tt·eatment, 
and the user has received adequate instruction by a trained technician in 

· . the use of the device; 
'\Vith tendency and capacity to mislead and deceive the purchasing public Into 
' the mistaken belief that said device possessed therapeutic values which it 

did not, and that It might safely be used indiscriminately by the lay pubi!c, 
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therPby causing said public to purchase substantial quantities of said device 
bee a use of such mistaken belief: 

lleld, That such nets nnd prnctices, under the circumstances set forth, were ts 
all to the prejudice of the public, nud constituted unfair nnd decept!Ye ac 
and practices in commerce. 

Before Mr. Miles J. Fu1"1Ul8, trial examiner. 
llfr. James L. Baker, Mr. John M. Russeli and Mr. R. P. Bellinger 

for the Commission. 
Dockweiler & Dockweiler and Iff r. Frank 1V. lV alden, of Los ,A.n· 

geles, Calif., for respondents~ 

Colli PLAINT 

Pursuant to the provisions of the Federal Trade Commission .Actl 
and by virtue of the authority vested in it by said act, the Fcdera 
Trade Commission having reason to believe that George S. :Mogilnel' 
and James ·walker, individuals, trading as Merit Health Applian~e 
Co., hereinafter referred to as respondents, have violated the provl· 
sions of the said act, and it appearing to the Commission that a pro· 
ceeding by it in respect thereof would be in the public interest, herebY 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, George S. l\Iogilner and James Walke_r, 
are individuals, trading as Merit Health Appliance Co., with thell' 
office and principal place of business at 801-802 Foreman Building, 
707 South Hill Street, Los Angeles, Calif., from which address theY 
transact business under the above trade name. t 

PAn. 2. The respondents are now, and for more than 1 year laS 
past have been, engaged in the sale and distribution of a certain de
vice or apparatus designated as Merit Short \Vave Diathermy.· 

In the course· and conduct of their business, the respondents cause . ·r 
said device or apparatus, when sold, to be transported from thel 
place of business in the State of California, to purchasers thereof ~o· 
cated in various other States o£ the United States and in the Distrlct 
of Columbia. 
· Respondents maintain and at all time~ mentioned herein, ba"e 
maintained a course of trade in said device or apparatus, in commerc~ 
between and among the various States of the United States an 
in the District of Columbia. · 

PAR. 3. In the course and conduct of their aforesaid business the 
respondents have dissemil)ated and have caused the disseminatiol~ 0~ 
false advertisements concerning their said product by the Un1te 
States mail and by various other means in commerce, as commerce 
is defined in the Federal Trade Commission Act; and respondents 
have also disseminated and have caused the dissemination of, false 
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advertisements concerning their said product, by various means, 
for the purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of their said product in commerce, as 

· conunerce is defined in the Federal Trade Commission Act. 
Among and typical of, the false, misleading and deceptive stute

~ents and representations contained in said false advertisements, 
~tssen;tinated and caused to be disseminated, ns hereinabove set forth, 
Y the United States mails, by advertisements in newspapers, by radio 

~ontinuities, an~ by leaflets, pamphlets and other advertising litera
Ure are the following: 
~ee $7.50 SINUS PAD 
L lth every DIATIIERMY purchaseu this week. 

OW MONTH RENTAL 
;Im~l1' Short Wave Diathermy is now used in hundreds of homes, and Is le Hleul.and most !!conomical way to treat stubborn ailments, such as 
!! llthma . Pleurisy Arthritis 

ronchitis Sinus Neuritis 
l'rostate High Blood Pre~sure 

And Many Other Ailments. 
Get the "proof of the pudtling." Rent a Merit Short 'Vave Diathermy for one 

~~onth and see for yourself what it willllo for you. SEND FOR FREE FOLDER, 
c' hort Wave DiathermY. in Your Home." 

1 all at our office for FI1EE Demonstration, or arrpnge for a Demonstration 
n Your Own Home. NO ODLTGATION. 

UENTED OR ~OLD ON EASY TERl\IS 
Office Hours 9-5 :30 P. l\I. 

· · Manufactured and Solu Direct by 
::\IEniT HEALTH 
APPLIANCE CO. 
707 So. HILL ST. 

l>h · Suite 801-802. 
one VA. WS2 

~IEniT SHORT WAVE DIATHERMY in Your Home 
th \Vny are more MERIT sets being used and installed In Callfornla homes 

: u.n the combination of all other makes put together? 
"'SINl1S-;-Specially designell mask for directing wurm, penetrating radio 
h a"Ves throug·h the sinuses. AllTHUITIS-Rheumatism ailments even chronic, 

ll"Ve shown marked response to lts permeating heat. 
Send for· Illustrated Literature, ot· Free Home Demonstration. llented or Sold 

on E:asy Terms. 
1\fERIT IIE.-\LTII APrLIANCE CO. 

, 707 S. Hill St., Los Angeles, Cal. 
· Phone: VAndike G682 Suite 801-802 · 

. F'tJLty GUARANTEED by the only home diathermy company In California 
owning Its own factory. 
c Easy to use--1\Ierlt Short Wave Diathermy Is so simple that even n chlld 
. 1111 0 Perate lt.' 
·b :No one can n1'J'ord to be without this health guard and all can enjoy the 
. cnefit of Short Wave Diathermy treatments in their homes. 
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The application of heat stimulates certain chemical processes of the bodY· 
0 verY The natural defensive powers of the tissues are assisted, repair and rec 

are hastened by natural healthful means. · dS 
• • • the therapeutic value of heat has long been known, the old methO e 

of application are Ineffective, uncertain and uncomfortable, • • • becaus t 
the heat does not penetrate to the deep-seated area involved. In a vain e~~~y 
to secure deep penetration the skin is uncomfortably overheated and poss 
burned or blistered. of 

Now modern science provides-In Short Wave Diathermy-a means r· 
applying beat to diseased tissues that overcomes every objection to the unce 
tuln methods of the past. . skiO 

Short Wave Diathermy is pleasant and comfortable-the surface of tbe 
Is not unduly heated. 

Short Wave Diatherlljy is safe-the burns and blisters of the old·fnshiOJied 
methods are absent. 

• • • the safest, pleasantest and most effective methods of treatment 
l'ver discov~red. Ill 

Outstandmg results have been obtained with Short Wav.e DiathermY 
the relief of suffering due to arthritis, neuritis, neuralgia, rheumatism, Inlll~ 
bugo, 'sciatica, hay fever, asthma, gout, bronchitis, sinus Inflammation all 
similar diseases. The value of Short Wave Diathermy cannot be over· 
~~~ Ill 

Now the Merit Short Wave Diathermy offers new hope for sufferers :tro 
agonizing pain, and various chronic disorders. · 

f{ec· 
ARTHRITIS-Every arthritic should know that .heat bas been most e HY 

tive In the relief of this dread disease. Short Wave Diathermy's proven abil 
0 

in relieving the anguish of arthritis, neuritis, rheumatism, •sciatica, Iumbllli 
and kindred ailments is well established. . y 

SINUS INFLAMMATION-The alleviation and relief to sinus sufferers b 
Short Wave Diathermy is truly amazing. y 

FOR WOl\1EN-In the aliments common to women, Short Wave Diatberlll 
bas proved to be a veritable blessing for rel!eving much pain and sutreriog~!J· 

This treatment is so simple that you can take it yourself in your borne wi 
out any assistance from anyone. 

MERIT DIATHERMY CONTINUITY 

, We've all beard the wisdom of Benjamin Franklin expounded many tin1e
8
,: 

he wrote this: "Never leave 'til tomorrow, that which you can do todaY·
1 Tbe habit of putting things off is all too common. Doubtless there are mao g 

listening to me today who have often said to themselves, "Someday I'm golll, 
to investigate this Merit Short Wave Diathermy and see if it can helP we: t 
llut they have put it olf and put it off-meantime missing out on 'the ·comfo~e 
that awaits them. If you are one of those who have plapned to investigllcr 
this 1\ferit Short Wave Diathermy-DO IT TODAY. Why continue to sul'f 

9 
untold agony when you can very simply alleviate your most painful conditl0~8 
by simply applying tw9 rubber pads to the sore and afflicted parts. ThiS sen ul" 
a penetrating Internal heat down deep Into the sore and aching parts o:l' Y0 

8 
body. If you suffer from arthritis, neuritis, bursitis, sciatica, neuralgia, sinUf 
trouble or rheumatism In any part of your body, you may have a :l'ree trial 0 
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the Merit Short Wave Diathermy In your home any days· from 9 A. :M:. 'tll 
9. P, M., by calling t.hls number now • • • VAndike 5082 • • • VAn
dike OG82 • • •. 

PAn; 4. By the use of the representations hereinabove set forth, 
und other representations similar thereto not specifically set out 
~erein, respondents represent that their device or apparatus, adver
hsed as l\ferit Short ·wave Diathermy, when used by the unskilled 
lay public in the treatment of self-diagnosed uiseases and ailments 
of. the human body by individual self-application in the home, is a 
Sct~ntific, safe, harmless, and effective means and method for the 
rehef, cur~, or treatment of rheumatism, arthritis, neuritis, bursitis, 
U11J.bago, sciatica, neuralgia, sinus trouble, and colds, painful men
struation, female disorders, chronic disorders, and many other ail
~ents, and for the alleviation of pain resulting therefrom; and that 
Its Use will have no ill effects upon the human body . 

. 1'he foregoing representations are grossly exaggerated, false and 
llltsleading. . 

l?An. 5. The said device or apparatus is composed principally of 
a. high-frequency generator encased in a portable steel cabinet. The · 
Circuit is a modified Hartley Circuit, two Taylor T-4055 tubes, push
ll.uU, plus the regula!" chokes for proper control. The power to the 
Cltcuit is furnished by a transformer of 1,300 volts (half wave), 
Plate supply, 7Y?-volt filament supply. The output is inductively 
~0Upled and tun;d with a series variable condenser and the wave 
ength is approximately 12 meters. The maximum power output is 
tjProximately ~20 watts calibrated on a photo-electric watt meter. 

nder ordinary lamp-load, it may be considered as 100 to 125 watts 
output. The power is transmitted to the user by two insulated 
t'~hber condenser pads, 7 by 9 inches or by two small pads, namely 
:~nus and cuff applicators 4 by 7% inches and 2 by 24 inches, respcc-
l\'ely, used with one of the larger pads. No cable is used with this 
~\'ice .. The application to the patient is made us~ally by placing ! ~ Condenser pads in such position that the power_ may pass between ' 
,ltld condenser pads through the affected area o£ the body, at stated 
Intervals for ·varying periods o£ time. · . · 

1'he individual self-application o£ said device by the unskilled lay 
fllblic in the home, under the co~ditions prescribed in said adver-
lsernent or under such conditions as are customary or usual, will not 
~.ccornplish the results claimed by the respondents and is not a scien
t lflc, ·safe, harmless, and efiecti ve means and method to . be used by 
d~e Unskilled lay public for the relief, cure, or treatment o£ sel£-
lagnosed diseases and ~;~-ilments of the human body, or for the allevi-
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ation of pai~ resulting therefrom, and may cause severe electric burns . 
or other serious and irreparable injury to health. 

The said device does not constitute a competent treatment for co?· 
clition of acute inflammation of the nerves, such as neuritis, neuralgud 
and sciatica; acute inflammation of the muscles, such as lumbago an 
myositis; acute inflammation of the bursae, such as bursitis; acute 
inflammation of the joints, such as acute inflammatory arthritis; an~ 
rheu.m.atic pains associated with acute inflammatory conditions.? d 
the JOmts, bursae, p.erves, and muscles. Such treatment as afores::u 
may result in further swelling of the inflamed tissue, thereby increas· 
ing the congestion of the inflamed part and in spreading the inflaJll· 
mation to adjacent tissue and allowing the absorption of toxins, when 
present. 

Short-wave diathermy is contraindicated in all cases of menstrua
tion; pregnancy; gastric ulcers; acute appendicitis; in areas whe~e 
there is a probable malignancy; and where there is a hemorrhngJC 
diathesis. 

Furthermore, the use of this device for the relief of pain due to 
neuralgia or neuritis, which may often be symptoms of some deeper, 
underlying disease or cause (such as pains due to tuberculosis of the 
joints, syphilis, and other infectious processes, or. to tumor or cancer~' 
may cause serious injury to health and also delay proper di11.gnosJS 
and treatment. 

The application of Merit Short Wave Diathermy in treating con· 
ditions of acute sinus trouble may result in further increasing con· 
gestion of the mucous membranes of the sinus~s, nose, and throat, an~ 
facilitate extension of the infections and. increased · absorption ° 
bacterial toxins. . 

In those areas of the skin where the sense of heat has b~en Iosh 
due to injury or impairment of the peripheral nerves, th~ application 
of said device may result in severe tissue destruction and severe burns· 

Cancer or tuberculosis of the spine may evidence itself by seV'ere 
pains in the knees and the application of diathermy by the untrained 
layman may delay proper diagnosis and treatment, 

The application of this device for the treatment o£ pain in_ the 
extremities in the presence of advanced blood vessel changes of t?e . 
legs or arms, when given in ex~ess dosage, will cause serious injuries . 
and· may lead to gangrene and neeessitate amputation of the legs 
or arms. 

There are many diseases and conditions in the treatment Qf which,. 
diathermy would be contra-indicated. There are other condi.tions in 
which the efficacy o£ diathermy is dependent upon the method 11nd · 
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~ration of its use. In both of these classes of cases, the use of dia
d'e~my may aggravate rather than relieve such conditions. Many con
t lt:ons, including some of those for which respondents recommend 
hE'll.' device, are sometimes symptomatic or indicative of underlying 

systemic disorders for which diathermy would have no therapeutic 
~alue and may even be injurious. It wonld be impossible for a mem
t er of the lay public to correctly diagnose his ailment or condition or 
io determine the underlying cause of such disorder. It would also be 
drnpo~sible for such person to correctly determine the method and 
uratron of the use of diathermy. Consequently, the use of diathermy 

requires the diagnosis of the ailment or condition by a competent 
Itl.edical authority to determine if diathermy is indicated and the 
rnethod and duration of treatment which should be prescribed. 

Pan G. In addition to the representations hereinabove set forth, the 
respondents have also engaged in the dissemination of false advertise
ients in the manner above set forth, in that said advertisements so 
lsseminated fail to reveal all facts material in the light of such repre

~entations or material with respect to consequences which may result 
ro,m the ·use of said device or apparatus, under the conditions pre

scribed in said advertisements, or under such conditions as are custo
ID.ary or usual, and that the use of sai_d device may result in serious 
lin,~ irreparable. injury to health. 

Ihe said advertisements are further false, as aforesaid in that said 
bdvertisements also fail to conspicuously re~eal that tl~e device may 

e. safely used only after a competent mediCal authonty has deter
ID.Jned, as a result of diagnosis, that diathermy is indicated and has 
r~escribed the frequency and amount of application of such diathermy 
~eatments and the user has been adequately instructed in the method 

0 
· 0Perating such device by a trained technician. 
PAn 7. The use by the respondents of the foregoing false, deceptive 

~n~ Inrsleading statements and representations with _respect to their 
tle\'Ice or apparatus, disseminated us aforesaid, h!!.s had and now has 
t'le capacity and tendency to, and does, mislead and deceive a substan
bla~ portion of the purchasing public into the erroneous n.nd mistaken 
t el~ef that such statements, representations and advertisements are 
rue and induces a portion of the ·purchasing public, because of such 

erroneous and mistaken belie£, to purchase the respondents' said device 
or apparatus. 

1 
Pa~. 8, The foregoing acts and practices of the respondents as herein 

~ ll:'ged, are all to the prejudice and injury of the public and constitute 
llfair anq deceptive arts and practices in commerce within the intent 

11
J.ld ~1eaning of the 'V:ederal Trade Commission Act. 
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• REPORT, FINDINGS AS TO THE FACTS, AND ORDER . •. • 

Pursuant to the pro~isions of the Federal Trade Commission A.ct, · 
the Federal Trade Commission, on July 21, 1!)41, issued and subse· 
quently served its complaint in this proceeding upon the respondent~, 
GeorgeS. Mogilner and James ·walker, individuals, trading as Mer~ 
Health Appliance Co., charging them with the use of unfair an 
deceptive acts and practices in commerce in violation of the pr~
visions of that act .. After the filing of respondents' answer, testl· 
mony, and other evidence in support of the allegations of the co~· 
plaint were introduced by the attorney for the Commission, and .1° 
opposition thereto by the attorney for the respondents, before a 
trial examiner of the Commission theretofore duly designated b~ 
it, and such testimony and other evidence were duly recorded ~n 
filed in the office of the Commission. Thereafter, the proceeding 
regularly came on for final hearing before the Commission on the 
complaint,· the answer thereto, testimony and other evidence, repor1 
of the trial examiner upon the evidence, and briefs in support of an 
in opposition to the complaint (oral argument not having been re· 
quested); and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this proceed· 

: ing is in the interest of the public and makes this its· findings .ns to 
the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents, George S. Mogilner and J arnes 
Walker, are individuals, trading under the name Merit Health A.Pd · 
pliance Co., with their office and principal place of business locat~ . 
at 707 South Hill Street, Los Angeles, Calif. They are engaged .. J.ll 
the sale and distribution of a therapeutic device or apparatus deslg· 
nated by them as Merit Short Wave Diathermy. 

PAn. 2. In the course and conduct of their business respondent£ 
<:ause their device, when sold, to be transported from their place ? 
business in the State of California to purchasers thereof located 1~ 
various other States of the United States and in the District 0 f 
Columbia. Respondents maintain and have maintained a course 0 

trade in their device in commerce among and between the various · 
States of the United States and in the District of Columbia. 

·PAn. 3. In the course 'and conduct of their 'business, and for the 
purpose of promoting the sale of their product,· respondents have 
inserted advertisements in Los Angeles newspapers which have a 
wide circulation not only in the State of California but in other 
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StaU!s of the United States as well. Respondents have also distrib
Uted advertising circulars by means of the United States mails to 
~tn~rous prospective purchasers located outside the State of Cali-

rrna. Frequent use of radio broadcasts has also been made by 
respondents in advertising their device. 

Among and typical of the many statements and representations 
appearing in respondents' advertisements are the following: 

MERIT SHORT WAVE DIATHERMY IN YOUR HOME 
Is the ideal 
Asthma 

and most economical way to treat stubborn ailments, such as 

llronchitls 
l'rostate 

Pleurisy Arthritis 
Sinus Neuritis 
High Blood Pressure 

Any 1\!any Other Ailments 

0
. Get the "proof of the pudding." Rent a l\Ierlt Short Wave Diathermy for 
n.e tn llo onth and see for yonrSflf what it wUl do for you. SEND FOR FREE 

tlo 0RLET, "Short Wave Diathermy in Your Home." Free home demonstra-
n on request. 

RENTED OR SOLD ON EASY TERMS 

• • • 
MERIT SHORT WAVE DIATHERMY IN YOUR HOME. 

· th Wny are more MERIT sets being. used and installed in California homes 
~n the combination of all other makes put together? 

di ll'~US-Specially designed mask for ARTHRITIS - Rheumatic ailments 
th recung warm, penetrating radio waves even chronic, have shown marked re-
. rough the sinuses. sponse to its permeating heat. 

Send for Illustrated Literature, or 

FREE HOME DEMONSTRATION 

• • • 
• •• the • The application of heat stimulates certa.ln chemical processes of 

an. body, The natural defensive powers of the tissues are assisted, repair 
~ recovery are hastened by natural healthful means. 

or • • the therapeutic value of heat has long been known, the old methods 
the application are inffectlve, uncertain and uncomfortable • • • because 
to heat does not penetrate to the deep-seated area involved. In a vain effort 
hu Secure deep penetration the skin Is uncomfortably overheated and possibly 

;ned or blistered. 
or • • Now modern science provides-in Short Wave Diathermy-a means 

1111 applying heat to diseased tissues that overcomes evet·y objection to the 
an. certain methods of the past. • • • Short Wave Diathermy is pleasant 
l:>t d comfortable-the surface of the skin Is not unduly heated. Short Wave 
llr ll.thermy is safe • • • the burns and blisters of the old-fashioned methods 

e absent . . 
~'\' • • the safest, pleasuntest, and most e1'1'ective methods of treatment 

er discovered. 
1109749"'--43-vol. SIS--29 
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OUTSTANDING RESULTS have been obtained with Short Wave DiatheroJY 
In the relief of suffering due to arthritis, neuritis, neuralgia, rheumatismd 
lumbago, sciatica, bay fever, asthma, gout, bronchitis, sinus inflammation 80

,. 

similar diseases. The value of Short Wa"l"e Diathermy cannot be overest 
mated • • •. 

NOW THE MERIT SHORT WAVE DIATHERMY OFFERS NEW HOPE FO~ 
SUFFEREHS FROM AGONIZING PAiN, AND VARIOUS CIIHONIC Dl 
ORDERS 

• • • 
ARTHRITISo-Every arthritic should know that heat has been most effe~ 

tive in the relief of this dread disease. Short Wave Diathermy's proven abilito 
in relieving the anguish of arthritis, neuritis, rheumatism, sciatica, Jumbag ' 
and kindred ailments is well established. • * • 

• • • 
SINUS INFLAMMATION-The alleviation aml relief to sinus sufferers bf 

Short Wave Diathermy is truly amazing. • • • y 
FOR ·woMEN-In the ailments common to women, Short Wave DiatbcrJll 

has proved to be a veritable blessing fm· relieving much pain and suffering. 

• • • 
ADVANTAGES OF 

HOME TREATMENT ,, 
THERE WHEN YOU NEED IT-the old axiom "au ounce of prl'\'entioll. 

etc., holds true today. Therein lies one of the chief advantl~ges of havlJl~ 
l\IERIT SHOR'l' WAVE DIATHEHlllY in your borne right when you ne~s 
it. When the ailment is in its Initial stages It is there-ready to use and uf 
application may prevent further progress of the disease. MERIT sHO"i!C 
W A vg DIATHERMY can be used by every member of the family. CHUO· Vl' 
CASES-Better results are often obtainable with MERIT SHORT Wf> " 

tWO 
DIATHERMY in yo\]r home, as you can apply Its beneficial heat waves . e 
or three times a day if necessary. Home treatments can be taken at a um 
most convenient to yourself. It is indispensable for invalids. RESTFUL: 
Short Wave Diathermy treatments are relaxing. When treatments are tal>e 

oW at home you can enjoy the full benefit of total relaxation. As this is c·ng 
ducive to good sleep, it is most desirable to take treatments just before goJ (e 
to bed. EASY TO USE-l\IERIT SHORT WAVE DIATHEHl\lY is so !;lllltl 

that even a child can operate it. . . .. 
• • • No one can afford to be witlwnt this health guard and all cnll 

enjoy the benefit of Short Wave Diathermy treatments in their homes. 
• • • • • • • 

We've all heard the wisdom of Benjamin Franklin expounded many tiJlles,:, 
he wrote this: "Never leave 'til tomorrow, that which you can do todaY· 
The habit of putting things off is all too common. Doubtless _there are IJlll?~ 
listening to me toouy who have often said to themselves, ''SomedaY 1 

going to Investigate tbls Merit Short Wave Diathermy and see If it can belP 
me." But they have put it off and put It off-meantime missing out on tllle ' t. 
comfort that awaits them. If you are one of those who have planned to 1nves 
gate this lllerit Short Wave Diathermy-DO IT TODAY. Why continue t~ 
suffer untold agony when you can very simply alleviate your most patnfll 
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~on!litions by simply applying two rubber pads to the sore and afflicted parts. 
'rhls sends a penetrating internal heat down deep into the sore and aching 
Darts of your body. If you suffer from arthritis, neuritis, bursitis, sciatica, n . 
h eurulgia, sinus trouble or rheumatism in any part of your body, you may 

ave a free trial of the Merit Shott Wave Diathermy in your home any day 
!rotn 9 A. M. 'til 9 P. M., by culling this number now • • • VAndike 5682 

• • VAn dike 5682 • • • . 

• PAR. 4. Through the use of these representations and others of a 
s~rnilar nature, respondents have represented, directly or by implica
tlon, that the unsupervised use of their device by the lay public for 
:e~f-diagnosed conditions through self-application in the home con-
tltutes a competent and effective means and method for the treat· 
~ent of numerous ailments, disorders, and conditions of the human 
b ou~, including, among others, rheumatism, arthritis, neuritis, 
Urs1tis, lumbago, sciatica, neuralgia, sinus trouble, and female dis-

~.rders, and for the alleviation of pain resulting from such condi. 
10lls; and that such use of the devi<;e is entirely safe and harmless; 
· PAn. 5. Medical diathermy may be defined as the therapeutic use 
~£ heat generated in the tissues of the body by artificial means. 
:tespondents' device is what is known as a short-wave diathermy 

lllachine. The essential part of the device is a high-frequency gen
erator which is encased in a portable steel cabinet. The electric 
Power generated by the machine is transmitted to the user through 
rufbber condenser pads which are attached to the machine by means 
0 . 
tl cords. The pads are intended to be placed on the aff~cted area of 

le body in such position that the power generated by the machine 
Passes between the pads and through the affected area. The resist
~nce of the tissues of the body to the power produces the heat which 
orrns the basis for the therapeutic value of the machine. 
PAn. 6. Diathermy machines are now in fairly common use among 

Physicians, particularly among those who specialize in physical ther
n~y. Such machip.es, however, are used with caution, it being recog· 
~lZ~d. by the medical profession that they possess definite poten
d1.ahhes for harm and that there are numerous conditions in which 
~athermy is positively contraindicated. Diathermy is n~v~r emf 0 Yed by physicians until after a thorough diagnosis of the patient 

las been made and it has definitely been established that the patient's 
~hndition is one in which the use of diathermy is proper. Moreover, 

e application of the treatment is never left to the patient but is 
~arefully supervised by the physician, the application usually being 
elegated to a trained technician. · 

tl Generally speaking, diathermy is used only in those cases where 
le condition is chronic. It is not used in acute conditions, which 

are Usually accompanied by inflammation resulting from congestion· 
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due to an engorgement of blood. The effect of diathermy in s~ch 
cases is to increase the congestion of blood at the affected area, w1th 
the result that the patient's condition is definitely aggravated rather 
than improved. The congestion of the inflamed area may cause the · 
inflammation to spread to adjacent tissues, and may also cause t~e 
absorption by such tissues of any infection which may be present Ill 

the affected area. Likewise, diathermy is always avoided in cases 
where there is a hemorrhagic condition or even a tendency to hemor· 
rhage. 

While diathermy is occasionally used by physicians in the tr~at· 
me~t of rheumatism, arthritis, neuritis, bursitis, lumbago, sciatica, 
neuralgia, sinus trouble, and female disorders, its use is limited to 
those cases in which the condition is chronic rather than acute. lt 
is not a competent or effective treatment for any of these specific ai.l· 
ments, or for any other ailment, which is in the acute stage or Ill 

which acute inflammation is present. In all such cases, moreoV'er, 
the use of diathermy has a tendency to aggravate and inc:r;ease the 
pain rather than alleviate it, this being due to the increased conges· 
tion and inflammation resulting from the treatment. 

Among the specific conditions in which diathermy is positivelY 
contraindicated are menstruation, pregnancy, tuberculosis, cancer, 
acute appendicitis, and gastric ulcers. · . 

. In cases of acute sinus trouble, the use of diathermy may result Ill 

increasing the accumulation of pus in the sinuses, which in turn maY 
cause the extension of the infection to Other organs of the body. 

The excessive application of diathermy for the treatment of p11inS 
in the arms and legs, in the presence of advanced blood vessel changes, 
may lead to gangrene and necessitate amputation of the arm or ·leg· 

Another danger which attends the unsupervised use of diatberi11Y 
by the layman is that cases are fairly frequent in which certain ar~ns 
of the skin have lost the sense of heat. In such cases, the application 
of the treatment is likely to be excessive and may result in severe 
burns. 

Moreover, many disorders and conditions of the body, including 
some of those for which respondents recommend their device, nre 
frequently but symptoms of more serious, underlying disorders for 
which diathermy would have no therapeutic value and might eV'en be 
injurious. For example, neuralgia and neuritis may be symptoJ11S 
of tuberculosis of the joints, syphilis, or other infectious processes, 
or tumor or cancer. Also, cancer in the spine and tuberculosis in the 
spine may evidence themselves by pain in the knees or elbows or oth~r 

. parts of the body. It is impossible for a member of the lay pubhC 
correctly to diagnose his condition or determine the underlying cause 
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~i the disorder, and, in consequence, necessary medical treatment may 
e delayed. Even in those cases where diathermy would be of ther

:~eutic benefit, it is impossible for the layman correctly to determine 
t e method of application or the frequency and extent of the 
reatment. 
P A.R. 7. The Commission therefore finds that the representations 

lnade by the respondents with respect to their device, as set forth in 
:Paragraphs 3 and 4 hereof, are misleading and deceptive, and 
con t' 8 1tute false advertisements. 

Pan, 8. The Commission finds also that respondents' advertise
~ents are false for the further reason that they fail to reveal all of 

e facts material in the light of the representations made therein, 
and fail to reveal the consequences which may result from the use of 
res:pondents' de~ice under the conditions prescribed in the advertise
ments or under such conditions as are customary or usual. 'I11e 
advertisements are false also in that they•fail to reveal that respond
~nts' device may safely be used only after a competent medical author
~ty has determined, as a result of diagnosis, that diathermy is indi~ 
a.ted, and has prescribed the frequency and extent of the treatment, 
~nd the user has received adequate instruction by a trained technician 
ln the use of the device. 

Pan. 9. The Commission finds furthe~ that the use by the respond
e~ts of these false advertisements has the tendency and capacity to 
~lslead and deceive a substantial portion of the purchasing public 
lnto the erroneous and mistaken belief that respondents' device pos
sesses therapeutic values which it does not in fact possess, and that 
~Uch device may safely be used indiscriminately by the lay public, and 
~e tendency and capacity to cause such portion of the public to pur

e ase substantial quantities of respondents' device as a result of the 
!!rroneous and mistaken belief so engendered. 

CONCLUSION 

'l'he acts and practices of the respondents as· herein found are all 
to the prejudice of the public and constitute unfair .and deceptive 
~cts and practices in commerce within the intent and meaning of the 

ederal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. 1'his proceeding having been heard by the Federal Trade Commis-
81011 upon the complaint of the Commission, the answer o£ respond
ents, testimony and other evidence taken before a trial examiner of 
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the Commission theretofore duly designated by it, in support of the 
allegations of the complaint and in opposition thereto, report of t~le 
trial examiner upon the evidence, and briefs in support of and 111 

opposition to the complaint (oral argument not having been re· 
quested), and the Commission having made its findings as to the. f~cts 
and its conclusion that the respondents have violated the proVISI0115 

of the Federal Trade Commission Act. 
It is ordeTecl, That the respondents, George S. Mogilner and James 

Walker, individually and trading as l\Ierit Health Appliance ~o., 
or trading under any other name, and their agents, representatl~es 
and employees, directly or through any corporate or other deV'lce, 
in connection with the offering for sale, sale or distribution of re· 
spondents' device designated ".Merit Short ·wave Diathermy," or anY 
other device of substantially similar character, wheth~r sold under t~J: 
same name or under any other name, do forthwith cease and deslS 
from directly or indirectly :• 

1. Disseminating or causing to be disseminated any ad~·ertisements 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission A-ct, 
which advertisement represents, directly or by implication, 

(a) that respondents' devic~ is safe or harmless. . 
(b) that respondents' device constitutes a competent or effectrve 

treatment for, or will alleviate pain resulting from, rheumatism, 
arthritis, neuritis, bursitis, lumbago, sciatica, neuralgia, sinus trouble, 
female disorders, or any other ailment or disorder of the human 
body, unless such advertisement is specifically limited to those ca~e: 
in which the condition is chronic rather than acute, and in. wine 1 

there is an absence of acute inflammation. 
2. Disseminating or causing to be disseminated any advertisement 

by means of the United States mails, or by any means in comme~c~, 
as "commerce'' is defined in the Federal Trade Commission Act, wlnc 1 

advertisement fails to reveal clearly and conspicuously that respo~ldl 
ents' device is not safe for use unless and until a competent medlcuf 
authority has determined, as a result. of diagnosis, that the use 0 

diatherll_ly is indicated, and has prescribed the frequency and rnte 
of application of the treatments, and the user has been adequatelY 
instructed by a trained technician in the use of such device. 

3. Disseminating or causing to hi:\ disseminated any advertisement 
by any means for the purpose of inducing or which is likely to indue~, 
directly or indirectly, the purchase in commerce, as "com~1erce': 19 

defined in the Federal Trade Commission Act, of respondents' dev1ce, 
which advertisement contains any representation prohibited in pura· 



MERIT HE,ALTH APPLIANCE CO. 419 
405 

graph 1 hereof or which fails to contain the warning set forth in 
:Paragraph 2 hereof. 

It i& further ordered, That the respondents shall, within 10 days 
~fter service upon them of this order, file with the Commission an 
lnh~erim report in writing stating whether they intend to comply with 
t ls order, and, if so, the manner and :form in which they intend to 
Cotnply; and that within GO days after the service upon them of this 
Order, the respondents shall file with the Commission a report in 
~riting _setting forth in detail the manner and form in which they 

ave complied with this order. 
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IN TilE MA'ITER OF 

GIROUX COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN. REGARD TO THE ALLEGED VIOLATlOI'I 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .f/131. Complaint, Mar. 16, 1942-Decision, Sept. 1, 1942 

Where Lea & Pen·ins •·worcestershire Sauce" had loug been made in England 
and imported into the United States in highly distinctive bottles, container~ 
and wrappings, and as thus made and Imported, and later made in the Unlt~e 
States in accordance with a secret formula, had come to enjoy Nation-wl !C 
popularity for many years and to be preferred over the much cheaper domestiD 
Worcestershire Sauces; and thereafter a domestic manufacturer, engaged e 
interstate sale and distribution of its much cheaper Worcestershlre snuc 
which was similar in colot·, odor and general appearance to the aforesaid ~: 
& Perrins, and which, as Worcestershire Sauce, it sold under various tru r 
names and brands, together with its own name or the nume of the distributo 
on label and wrapper-

9 
(a) Made use of labels and wrappers for its said sauce, packaged in contalnerb 

of the same size and shape as those used by said Lea & Perrins, upon wblC 
the typography, border, dividing lines and color scheme were similar to~ 
and in some instances the phrases identical ·with, those on the wrapPer 0 

label long theretofore uii'ed by said Lea & Perrins ; 
With tendency and capacity to mislead and deceive members of the purchasing 

public into the belief that its Worcestershire Sauce was in fact the Worcester; 
shire Sauce made and sold by Lea & Pen·ins, and as a result, into purchase 0 

substantial quantities thereof; and ' r 
(b) Falsely represented to the purchasing public, through u8e of trade name~·· 

brand "English Pride" in designating its sauce and "Old English Bran 
upon private brand merchandise, that its said domestic product was made tn 
England and imported into the United States; 

With tendency and capacity to mislead and deceive a substantial portion ot tb~ 
purchasing public into the mistaken belief that said product was import~: 
from England, and as a result into purchase of substantial quantities tbereo U 

Held, That such acts and practices, under the circumstances set forth, were 9 

to the prejudice and injury of the public, and constituted unfair and deceptl"~'e 
acts and practices in commerce. 

Mr. S. F. Rose for the Commission. 
Mr. O.P. GoepelandDiamond,Rabin.& Mackay, of New York City, 

for respondent. 
CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission ,t\.ctl 
and by virtue of the authority vested in it by said act, the Federa 
Trade Commission, having reason to believe that Giroux Co., Inc., 11 
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cor·poration, h~reinafter referred to as respondent, has violated the 
Provisions of the said act, and it appearing to the Commission that a 
hl'oceeding by it in respect thereof would be in the public interest, 
f ereby issues its complaint, stating its charges in that respect as 
~~: . 

• PARAORAPII 1. Respondent, Giroux Co., Inc., is a corporation, organ
lZed and existing under and by virtue· of the laws of the State of New 
"[ork, with its principal place of business located at 401 West Thir-
eenth Street, in the city of New York, State of New York. 

PAR. 2. Respondent is now, and for several years last past has been, 
engaged in the manufacture, sale, and distribution of a table sauce 
~nder. the trade names or brands of "English Pride," "Apex," and 
~arhament." Respondent also sells said sauce as private brand mer

~ a~dise to distributors under various trade names. Among and 
:Plcal of such private brand trade names are "Monarch Brand," "Sun
t earn," "Buddie Brand," and "Old English Brand." Following the 
tade or brand name the words "'Vorcestershire Sauce" are always u d ' se · The aforesaid brands or labels are attached to each bottle of 

Said sauce and also printed on the wrapper in which the bottles are 
~nciosed. The riame of the respondent or distributor is also printed on 
oth the label and wrapper. All of the above-designated sauces are 

Put llp in 5-ounce bottles and are sold as low as ()5 cents per dozen, and 
ret '1 a1 for 10 cents or more per bottle. 
t Respondent causes its said product, when sold, to be shipped and 
;ansported from its aforesaid place of business in the State of New 
trk to the purchasers thereof located in States other than the State 

() New York, who in turn sell to retailers who sell to the consuming 
PU.~lic. Respondent maintains, and at all times mentioned herein has 
lttaJntained, a course of trade in said product in commerce among 
tt~d between the various States of the United States and the District 
<> Columbia. 
f PAR. 3. In 1835, Lea & Perrins, a copartnership, began the manu
afture of a sauce in the County Worcestershire, England, which they 

~h leg, "Worcestershire Sauce,'' and began the exportation thereof to 
e Dnited States about 1849 and continued to export it in very large, 

!Uantities untii about the year 1898. During saicl period this product 
as sold extensively in all parts of the United States. In 1898 the 

~rtnership became incorporated under the laws of the State of New 
thOrk.and began the manufacture of. the sauce in this country. Since 
s} ~n ~t has been, and now is, engaged in the business of selling and 

l
• 

11PPing Lea & Perrins' "'\Vorcestershire Sauce from New York City 
n s ·d · tJ .a1 State of New York to wholesale grocers m every State of the 
nited States. The business of this corporation, ~n the sale of Wor-
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cestershire Sauce in the United States, amounts to !fiOre than °~8 

million dollars per year. Lea & Perrins' 'Vorcestershire Sauce 15 

prepared according to a secret formula. This product is one of rec· 
ognized and uniform excellence, and has enjoyed a Nation-wide popu· 
larity for many years. The wholesale price of Lea & Perrins' Wor· 
cestershire Sauce is $2.75 per dozen bottles; it retails at 30 cents p~r 
bottle. There is a decided preference among the consuming publiC 
for Lea & Perrins' W orcestershire Sauce, as compared to the Wor· 
cestershire Sauce sold by respondent. 

The size and shape of the bottles containing Lea & Perrins' Wor· 
cestershire Sauce, and the features o£ Lea & Perrins' label and wrapd 
per have for many years, been, and are now, highly distinctive an 
constitute principally the means by which this product is identified 
by the purchasing public. 

PAR. 4. The sauce sold by respondent is strikingly similar in color, . 
odor, and general appearance to Lea & Perrins' 'Vorcestershire Sauce. 
All of these sauces are packed in 5-ciunce bottles which are the sa~e 
distinctive size and shape as that used by Lea & Perrins in bottling 1t; 
product. Respondent also uses a wrapper of the same type of pape 
:and same color on all o£ these sauces as is used by Lea & Perl'lns, 
upon which the typography, border, dividing lines, color scheme, and 
other distinctive features in the printed matter, including in some 
instances the identical wording, simulate the wrapper or label no"' 
used by Lea & Perrins and so used for many years prior to the aclop· 
tion thereof by the respondent. 

PAR. 5. The use by the respondent of labels and wrappers simulat· 
ing the labels and wrappers used by Lea & Perrins, and the use by the 
respondent o£ bottles of the same size and distinctive shape as those 
used by Lea & Perrins, have had and now have the tendency and ca· 
pacit'y to mislead and deceive members of the purchasing public i~to 
the erroneous and mistaken belief that respondent's 'Vorcestersh1re 
Sauce is in fact 'Vorcestershire Sauce manufactured and sold by Lea 
& Perrins and into the purchase of substantial quantities of respond· 
ent's product as a result o£ such erroneous and mistaken belief so 
engendered. 

PAR. 6. The use by the respondent of the trade name or brand 
"English Pride" in designating its sauce, and o£ the name "Old Eng· 
lish Brand" upon private brand merchandise, serve as representations 
to the purchasing public that said sauce is made in England and i~· 
ported into the United States. In truth and in fact, said product 15 

manufactured by respondent in the State o£ New York and is not an 
imported product. 
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PAn. 7. There is a preference among a substantial portion of the 
I>urchasing public for '\Vorcestershire Sauce made in England, and 
there is a firm and fixed belief among such persons that it is superior 
to domestic J1roducts of like character. 

PAn. 8. The use by the respondent of the said trade names or 
brands "English Pride'' and "Old English Brand" has had and now 
has the tendency and capacity to, and 'does, mislead and deceive a 
su~stantial portion of the purchasing public into the erroneous and 
~Istaken belief that said products are imported from England, and 
lnto the purchase of substantial quantites of said products as a result 
of such erroneous and mistaken belief. 

PAn. 9. The aforesaid acts and practices of the respondent as 
herein alleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on the 16th day of 1\Iarch 1942, issued 
and thereafter served its complaint in this proceeding upon respond
ent, Giroux Co., Inc., a corporation, charging it with the use of unfair 
lt~d deceptive acts and practices in commerce in violation of the pro
~Isions of said act. On April 4, 1942, respondent filed its answer to 
~he complaint. Thereafter~ a stipulation was entered into whereby 
lt Was stipulated and agreed that a statement of facts executed by 
the secretary-treasurer of the respondent corporation and by its coun
Sel and Richard P. Whiteley, Assistant Chief Counsel for the Federal 
'l'rade Commission, ffi.Ibject to the approval of the Commission, may 
~e taken as the facts in this proceeding and in lieu of testimony 
ln support of the charges stated· in the complaint or in opposition 
thereto, and that the Commission may proceed upon said statement 
of facts to make its report, stating. its findings as to the facts (in
cluding inferences which may be drawn from the said stipulated 
facts) and its conclusion based thereon, and enter its order disposing 
of the proceeding without the presentation of argument or the filing 
?f briefs. Respondent expressly waived the filing of the trial exam
Iner's report upon the evidence. Thereafter, this proceeding regu
larly came on for final hearing before the Commission on said com
Plaint, ans~ered, and stipulation, said stipulation having been ap
ll.roved, accepted, and filed; and the Commission, having duly con
.8ldered the same and being now fully advised in the premises, finds 
~hat this proceeding is in the interest of the public and makes this 
lts findings as to the facts and its conclusion drawn therefrom. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Giroux Co., Inc., is a corporation, or· . 
ganized and existing under and by the virtue of the law'S of the State 
of New York, with its principal place of business located at 401 West 
Thirteenth Street, in the city of New York, State of New York. 

PAR. 2. Respondent is now, and for several years last past has been, 
engaged in the manufacture, sale, and distribution of a table sauce 
under th~ trade name or brand of "Parliament." At various time~ 
during the past several years, respondent has manufactured, sold, an f 
distributed its said sauce under the trade names and brands ~ 
"Apex" 1'EnO'lish I:>ride" and "Old EnO'lish Brand" ResponJent 5 

' 0 ' 0 • • 1 ,, 
1'Apex" brand was discontinued several years ago. "Old Enghs 1 

brand, a customer's brand, was discontinued about 1938, and its "En~· 
lish Pride" brand was discontinued on January 12, 1942. The pr~si·. 
dent of respondent corpora~io.n wa? interviewed by a repre:entatn'~ 
of the Federal Trade CommissiOn with respect to the matters mYolve 
in this proceeding on June 8, 1937. Respondent also sells said sauce 
as private brand merchandise to distributors under various trade 
names. Among and typical of such private brand trade names a~e~ 
"Monarch Brand," "Sunbeam," "Buddie Brand," and "Old Englls 
Brand," the last of these having been discontinued. Following the 
trade name or brand name the words "'Vorcestershire Sauce" are al· 
ways used. The afores~id brands or labels are attached to each bottle 
of ~aid sauce and are also printed on the wrapper in which the bottleS 
are enclosed. The name of the respondent or distributor is alwaY~ 
printed on both the label and the wrapper. All of the above designate 
sauces are or were put up in 5-ounce bottles and are or were sold ns 
low as approximately 65 cents per dozen, and retail or retailed for 
10 cents or more per bottle. . · d 

Respondent causes its said products, when sold, to be shipped an 
transported from its aforesaid place of business in the State of N"e\f 
York to the purchasers thereof located in States other than the State 
of New York, who in turn sell to retailers who sell to the consuming' 
public. Respondent maintains, and at all times mentioned herein ha~ 
maintained, a course of trade in said products in commerce among 11~ t 
between the various States of .the United States and in the DistriC 
of Columbia. 

PAR. 3. In 1835, Lea & Perrins, a copartnership, begdn the ma~u· 
facture of a sauce in the County of 'Vorcestershire, England, wh1ch 
they called "'Vorcestershire Sauce," and began the exportation there· 
of to the United States about 1849 and continued to export it in ~er! 
large quantities until about the year 1898. During said period thiS 
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Product was· sold extensively in all parts of the United States. In 
1898 the partnership became incorporated under the laws of the State 
0~ New York and began the manufacture of the sauce in this country 
S1nce then it has been, and now is, engaged in the business of manu
facturing, selling, and shipping Lea & Perrins, Inc., Worcestershire 
Sance from New York City in said State of New York to wholesale 
grocers in every State of the United States. The business of this 
corporation, in the manufacture and sale of \Vorcestershire Sauce in 
the United States, amounts to more than one million dollars per year. 
Lea & Perrins, Inc., 'Vorcestershire Sauce is prepared according to a. 
~ecret formula. This product is one of recognized and uniform excel
ence, and has enjoyed a Nation-wide popularity for many years. The 

'\\>'holesale price of Lea & Perrins, Inc.", '\Vorcestershire Sauce is $2.75 
Per dozen bottles; it retails at 30 cents per bottle. There is a decided 
Preference among the consuming public for Lea & Perrins, Inc.J 
~Vorcestershire Sauce, as compared to the 'Vorcestershire Sauce sold 
Y respondent. 

· 'I'he size and shape of the bottles containing Lea & Perrins, Inc.~ 
~Vorcestershire Sauce, together with the features of Lea & Perrins, 
?c., label and wrapper have for many years been, and are now, highly 

dlstinctive and constitute principally the means by which this prod-. 
'llct is identified by the purchasing public. Other manufacturers o~ 
\Vorcestershire Sauce have adopted and now use bottles of the same 
13!1ape and size as the bottles used by Lea & Perrins, Inc. Such bottle.s 
are purchased as stock bottles from glass bottle manufacturers. 

Pan. 4. The sauce sold by respondent is similar in color, odor, and 
ISeneral appearance to Lea & Perrins, Inc., vVorcestershire Sauce. All 
of these sauces are packed in 5-ounce bottles which are the same size 

. ~nd shape as that used by Lea & Perrins, Inc., in bottling its product. 
or many years respondent has used a wrapper of the same type of 

fap('r and same color on all of these sauces as is used by Lea & Perrins, 
nc., upon which the typography, border, dividing lines, colo~ scheme, 

:nd .other features in the printed matter, including in some instances: 
~e ldentical phrases, are similar to the wrapper or label now used by 

a & Perrins, Inc., and so used for many years prior to the ad~ption 
thereof by the respondent. The wrappers and labels theretofore used 
Y the respondent were discontinued in December 1941. 
PAR. 5. The use by the respondent of labels and wrappers similar !0 the labels and wrappers used by Lea & Perrins, Inc., together with 

he Use by the respondent of bottles of the same size and shape as those 
'lls.ed by Lea & Perrins, Inc., have had the tendency and capacity to 
lO.Islead and deceive members of the purchasing public into the errone
ous and mistaken belief that respondent's Worcestershire Sauce is. 
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in fact 'Vorcestershire Sauce manufactured and sold by Lea & per· 
rins, Inc., and into the purchase of substantial quantities of respond· 
ent's product as a result of such erroneous and mistaken belief 50 

engendered. 
PAR. 6. The use by the respondent of the trade name or. brand 

"English Pride" in designating its sauce, and of the name "Old 
English Brand" upon private brand merchandise, have served as rer 
resentations to the purchasing public that said sauce was made 111 

England and imported into the United States. In truth and in fact£ 
said product has been manufactured by respondent in the State 0 

New York and is not an imported product. 
PAR. 7. There is a preference among a substantial portion of the 

purchasing public for Worcestershire Sauce made in England, a~d 
there is a firm and fixed belief among such persons that it is superior 
to domestic products of like character. 

PAR. 8. The use by the respondent of the said trade names or brands 
"English Pride" and "Old English Brand" has had the tendency and 
capacity to mislead and deceive a substantial portion of the purchas· 
ing public into the erroneous and mistaken belief that said produ~t~ 
are imported from England, and into the purchase of substantia 
quantities of said products as a result of such erroneous and mistaken 
belief. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein foun~' 
are all to the prejudice and injury of the public and constitute unfal~ 
and deceptive acts and practices in commerce within the intent an 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade CoJl}lllis· 
sion upon the complaint of the Commission, the answer of the re· 
spondent, and a stipulation as to the facts entered into by the respond·_ 
ent herein and Richard P. 'Vhiteley, assistant chief counsel for the 
Commission, which provides, among other things, that without ftW 
ther evidence or other intervening procedure the Commission JllaY 
issue and serve upon the respondent herein findings as to the 
facts and conclusion based thereon and an order disposing of the 
proceeding, and the Com~ission having made its findings .as to the 
facts and conclusion that said respondent has violated the provisions 
of the Feueral Trade Commission Act. 

It i.s orde~ed, That the respondent, Giroux Co., Inc., a corporation, 
and its officers, representatives, agents, and employees, directly or 
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through any corporate or other device, in connection with the offering 
for sale, sale, and distribution of 'Vorcestershire Sauce, whether sold 
Under that name or any other name, in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 

1. Using wrappers, containers, or labels which simulate the wrap
pers, containers, or labels used by Lea & Perrins, Inc., in marketing 
lts Worcestershire Sauce, or otherwise representing that respondent's 
Product is 'Vorcestershire Sauce manufactured and distributed by Lea 
& Perrins, Inc. 

2. Using the words "English Pride" and "Old English Drand," 
or any other words which indicate English origin, to designate, de
scribe, or refer to '\Vorcestershire Sauce which is not made in England. 

It iB fwrtMr ordered<, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
1n writing setting forth in detail the manner and form ·in which it 
has complied with this order. 
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IN THE MATTER OF 

BIGELOW-SANFORD CARPET COMPANY, INC. 

MODIFIED CEASE AND DESIST ORDER 

Docket ~207. Order, Sept. ~. 19~2 

Order modifying, as below set forth, cease and desist order In proceeding In 
question In which original findings and order issued on May 26, 1942• 
84 F. T. C. 1232, 1200, so as to require respondent, its officers, etc., ill 
connection with otrer, etc., in commerce, of rugs, to cease and desist from--

(a.) Using the words "Perslamar" or "Kashamar," or any other word or name , M 
indicative of the Orient, to mark, etc., or to refer to ruge not there ma 
and which do not possess all the essential characteristics and structure 
of the type of oriental rug which they purport to be; t . M 

(b) Using the words "true copies," etc., or any other words of similar imP ! 
· to designate or describe rugs which are not replicas or duplicates .o 

original oriental rugs in every resp,ect, or representing In any mannc~ 
that the rug8 made and sold by It are true copies of museum Orientals 0 

are reproductions of Orientals; and 
(c) Furnishing dealers buying Its rugs with advertising copy for insertion 

by them in newspapers and other publications of general circulation wbiC~ 
state, with reference thereto, "True copies of Sarouks, Kirmans, an 
Persians"; "Perfect copies of collectors' Orientals"; "Oriental rugs re· 
produced by those clever Bigelow weavers"; "True copies of museum 
Orientals"; and ~'Amazing reproductions from the original Orientals." 

Mr. Randolph 1V. Branch for the Commission. 
1Vright, Gordon, Zachr?j, [!arlin & Cahill, of ·washington, D. C., 

for respondent'. 

1\IODIFIED OnDER TO CEASE AND DESIST 

The Federal Trade Commission having further considered the 
order to cease and desist heretofore issued in the above-entitled cause 
on the 26th day of May, A. D. 1942, and it appearing to the Co~· 
mission that paragraph 2 of said order to cease and desist was 1~· 
definite an_d incomplete and that public interest required that s111d 
cause be reopened for the purpose of correcting said paragraph ~Y 
the issuance of a modified order to cease and desist; and the Conunis· 
sion having heretofore entered its order upon the respondent to 
show cause within 10 days from date of service of said order, whY ll 

modified order to cease and desist should not be issued by the Corn· 
mission amending said paragraph 2 of the order issued 1\Iay 26, 1942, 
and 10 days having elapsed since date of service of said order to 
show cause and no objections having been filed by the respondent i 
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;nd the Commission having considered the record and being now 
uUy advised in the premises. • 

1
It is ordered, That the respondent, Bigelow-Sanford Carpet Co., 

nc., a corporation, its officers, directors, representatives, agents, and 
E'lllployees, jointly or severally, directly or through any corporate 
~~ o~her device, in connection with the offering for sale, sale, and 
~·~stribution of rugs or carpets in commerce us "commerce" is de
l!Iled in the Federal Trude Commission Act, do forthwith cease 
ond desist from: · 

1. Using the words "Persiamar" or "Kashamar," or any other 
"-'ord or name indicative of the Orient, to mark, designate, describe, or 
!•efer to rugs not made in the Orient and which do not possess all the 
~j'l~ntial characteristics and structure of the type of oriental rug 

llch they purport to be . 
. 2. The use of the words "true copies," "perfec't copies," "reproduc

t.tons," or any other words of similar import, to designate or describe 
;ugs whic;h are not replicas or duplicates of original oriental rugs 
n every respect. 

3· Representing in any manner that the rugs manufactured and 
s.old by it are true c::>pies of museum oriental rugs, or that they are 
leproductions of oriental rugs; 
t 4. Furnishing dealers buying its rugs with advertising copy in~ 
en?ed to be inserted by such· dealers in ne"\vspapers and other publi-
~llttons of general· circulation, which contain one or more of the 
·,
0ll?wing statements with reference to respondent's rugs: "True 

~0Ples of Sarouks, Kirman's and Persians"; "Perfect copies of col
~~tors' Orientals"; ~'Orientpl rugs . reproduced by those clever 

'gelow weavers"· "True copies of museum Orientals"· "Amazin,. 
t·eh • ' . . . ' t:> 

l'rouuctwns from the or1gmal Onentals." · 

1 
f 1 t i..~ /1trther ordered, That the respondent shall, within 60 days 

it. ter ser:vice upon it of this order, file with the Commission a report 
hn "·riting, setting forth in detail the manner and form in which it 

ns complied with this order. 

II09i40m-43-vol. 35--30 

·I 
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IN THE :MA'ITER OF 

SPECIALTY ACCOUNTING SUPPLY MANUFACTURERS 
ASSOCIATION ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATIO~ 
OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4538. Complaint, Dec. 11, 1941!-Decision; Sept. 9, 191/~ 

Where some 30 concerns, members of their unincorporated trade assoclationd 
engaged In the manufacture and Interstate sale and distribution of "prlnte 
stationery," l. e., (1) sales books, (2) continuous forms for use in billl~g 
machines, typewriters, or other office equipment, and (3) autograph c 

se In registry stationery consisting of multiple sets of business forms for u d 
business recording machines; and in competition among' themselves a\ 
with jobber and subjobber sellers of such products, except insofar as sue 
competition had been restrained or eliminated as below set forth- d 

(a) Agreed and conspired among themselves to organize and maintain, a~ 
did maintain, an unlawful combination to eliminate competition In t : 
sale and distribution of their "printed stationery;" and in pursuanc 
thereof- td 

(1) l\lade use of their said trade association as an Instrument for their sa 
joint purpose and action; dl· 

(2) Agreed to and dld concertedly fix and maintain prices, terms, and con 
11 

tlons of sale, and agreed· to refrain from selllng their products to jobber 
and fiubjobbers who failed to observe and maintain such agreed prices. 
terms, and conditions; and agreed to and did make use of esplonag:• 
coercion, and cooperation In dealing with such jobbers and subjobber d 
with Intent and effect of enforcing such adherence; and exchanged 90 

circulated lists of "recognized" jobbers and dealers; 
9 

(3) With Intent and effect of diverting trade from nonmember cmnpetlt~u: 
gave special and valuable inducements to customers of nonme~ber Ilia nu· 
facturers while denying such Inducements to customers of member IJIO d 
facturers; and operated "bogus Independents" under the sponsorshiP a~p 
direction of certai'n of their' o;,n. members through outright o,wnershl • 
financial and contractual affiliations, and otherwise; to 

( 4) Allocated and divided business among themselves; and entered I~on 
cross-licensing agreements and other licensing arrangements In connectl to 
with the claims of certain of their number under patents, pursua~t0119 
which they agreed that they would maintain prices, terms, and condJti 
of sale; n 

(5) Agreed to and did bold meetings under the auspices of their assocla~~t~ 
and through it and Its officers, etc., cooperated with one another and ts 

h ac • their jobbers and subjobbers in furthering and carrying out t e 
practices, and policies above set forth ; . ·t(eS 

(6) Agreed to and did cooperate with each other In utilizing the factll ·ice 
and agents of their association In formulating and using "open pltlte 
plans" and "reporting plans," pursuant to which they made known to 

1 Amended, 
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secretary, other agents, and each other, for dissemination among them, 
information concerning the Intimate detail~. :of their business transac
tions, Including names and addresses of their customers, volume of produc
tion, sales and shipments,lists of prices to be quoted and charged on cur
rent and future sales, and the prices obtained on past transactions; and 
opened up their books for examination by their common agents; and 

(7) Through said filing of prices, quotations, and other information, and inti
mate business details, Including sales of individual members and prices at 
Which made, and said opening of their books and records, entered into and 
carried out an agreement and understanding that they would adhere to 
their price lists or price quotations and modifications thereof, :filed and dis
tributed as above set forth, until and unless Intention to depart therefrom 
Was given to their competitors by similar filing and distribution of other 
price lists, etc. ; and 

lVhere eleven of said manufacturing members, pursuant to and in furtherance 
of aforesaid agreements-

(b) Acted collusively between and among themselves through collective discus
sion of bids and prices In advance' of their submission and allocating parti
cular orders through agreement that the one of their number first receiving 
favorable consideration from any prospective purchaser would Inform the 
others, and with the pnderstandlng that others would be compensated In 
turn by similar reciprocal treatment; with intent and effect of frustrating 
honest rivalry, avoiding and preventing competition, deceiving buyers gen
erally, and preventing consideration by them of genuinely competitive bids 
or prices, while attempting to keep up an appearance of competition and 
making false claims with regard thereto in the. submission of bids; 

\Vtth tendency and effect of unduly restraining and suppressing competition In 
sale and distribution of "printed stationery" and depriving the public of 
the benefit of competition among themselves and between them and their 
competitors: 

lleld, That such acts and practices, as above set forth, were all to the prejudice 
of the public and competitors, and bad a dangerous tendency to and did 
actually suppress and lessen competition, placed In them power to control 
and enhance prices, unreasonably restrained commerce in said "printed 
stationery," and constituted unfair methods of competition therein. 

Mr. Everett~ Macintyre for the Commission. 
l'he two concerns of 1Vimton, Stratwn & Shaw, of Chicago, Ill., and 

~ayeB & Sher, of 'Vashington, D. C., for Specialty Accounting Supply 
~ anufacturers Association, and in case of former firm for 0. L. 
foore, secretary of aforesaid association. 

. J/ ayer, Meyer, A. ustri(Jffl, & Platt, of Chicago, Ill., for Acme Reg
~ster Co., Bonnar-Vawter Fanform Co., Stephen Greene Co., Ham
Ilton Autographic Register Co. and The Rotary Printing Co., and 
~ong with SteaT"JUJ & McBride, of Chicago, Ill., for The ·wallace 

ress, Inc. 
~Doran, /{line, OoBgrove, Jeffrey & Russell, of Topeka, Kans., for 

dams Bros. Sales Book Co. 
ll 11'i8h, Richardson & Neave, of New York City, for American Sales 

Ook Co. and Cosby-'\Virth Manifold Book Co. 
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Mr. George A. McLaughlin, Mr. WAH. McLmtghlin and Mr. C. S. 
McLaughlin, of Boston, Mass., for Atlantic Register Co. and C. W. 
Potter Co. · 

Leech & Radue, of 'Vashington, D. C., and Mr. Thoma.rJ J. By~ 
and Cooper, Kerr & Dunham, of New York City, for AutographiC 
Register Co. 

Mr. G. Ridgely Sappington, of Baltimore, Md., for Baltimore Sales 
Book Co. 

Sloan & 'Sloan, of Philadelphia, Pa., for Craft Sales Book Co., Inc£ 
Toulmin & Toulmin, of Dayton, Ohio, and Mr. John M. MCMon, 0 

'\Vashington, D. C., for Egry Register Co. 
Boyd, Brooks & Wickhr.mn, of Cleveland, Ohio, for ,V. S. GilkeY 

Printing Co. 
Jenki-ns & Olson, of Springfield, IlL, for Hanna Register Co. 
Mr. Abraham Greenspan, of Holyoke, Mass., for Philip Hano Co., 

Inc. 
Mr. F. W. Andrews, of Alliance, Ohio, for McCaskey Register Co., 

and along with Moore & Moore, of Lisbon, Ohio, for Lisbon Snles 
Book Co. 

lV ood, Crump & Rogers, of Los Angeles, Calif., for Los Angeles 
Register & Printing Co. 

Nieberding & Nieberding, of Cincinnati, Ohio, for The Miami Sys· 
terns Corporation. · 

Mr. Raymond H. Dresser, of Sturgis, Mich., for National Carbon 
Coated Paper Co. . 

Newton, Brickett & lV entworth, of Boston, Mass., for The Potter 
Press. · 

Heller, 'Ehrman, White & 11/cAulitfe, of San Francisco, Calif., for 
Schwabacher-Frey Co. · 

Mr. lV. R. Morris, of Shelby, Ohio, for Shelby Salesbook Co. 
Bostwick & Bostwick, of Chardon, Ohio, for The Snapout ForJllS 

Co. 
E. H. & lV. B. Turner and Mr. Harry N. Routzohn, of Dayton, Ohio, 

for The Standard Register Co. . 
Morrlson, Ilohfeld~ Foerster, Shuman & Clark, of San Francisco, 

Calif., and Mr. Henry B. Weaver, of Washington, D. C., for Sunset· 
McKee Sales Book Co. 

Chritton, Wiles, Davies, Hirschl, Schroeder & Merriam and Pa1lh 
Hurd &Reichmann, of Chicago, Ill., for United Autographic Registe~ 
Co. 

AMENDED CoMPLAINT 

Pursuant to the provisions of the Fed~ral Trade Commission .Actj 
and by virtue of the authority vested in i_t by said act, the Federa 
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l'rade Commission, having reason to believe that the persons, partner
ships, and corporations named in the caption hereof, and hereinafter 
described and referred to as respondents; have violated the provisions 
of Section 5 of the said ~,tct; and it appearing to the Commission that a 
Proceeding· by it in respect thereof would be in the· public interest, 
hereby issues its amended complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Specialty Accounting Supply Manufac
~Urers Association, hereinafter referred to as respondent association, 
18 an unincorporated, voluntary trade association, organized to promote 
the mutual interests of its members. It was organized in 1933. Its 
~eadquarters now are, and have been for several years, in the offices of 
lts secretary, respondent, 0. L. Moore, 208 South LaSalle Street, 
Chicago, Ill., who is now and has for many years maintained and 
carried on a business of organizing, managing and directing the affairs 
{)f trade associations and groups in various industries, including the 
lllanufacturers and sellers of "printed stationery" (as it is hereinafter 
described and defined in par. 4 hereof) and their trade association, the 
Specialty Accounting Supply Manufacturers Association. The 
Specialty Accounting Supply ·Manufacturers Association serves its 
lllembers as an instrument or vehicle for their joint and cooperative 
ll~!tion. On and since July 1, 1939, its membership hns included prac
hcaUy all manufacturers and sellers of sales books and continuous form 
sales records stationery, located and doing business in this country, 30 
of whom are named as res'pondents in the cnption hereof. From time 
to time its membership has included other persons, partnerships, and 
corporations engaged in like pursuits. 

PAR. 2. The manufacturers of sales books and other forms of "printed 
stationery" (as it is hereinafter described and defined in par. 4 hereof) 
llained in the caption hereof as respondents, and hereinafter referred 
~0 merely as manufacturing respondents, are more;fully described as 
.tollows: 

.Acme Register Co. is a Delaware corporation, with its principal place 
of business at 413 South Fifth Street, Minneapolis, Minn . 
. A.dams Bros. Sales Book Co. is a Kansas corporation, with its prin .. 

Clpal place of business ut 200 Jackson Street, Topeka, Kans. 
~merican Sales Book Co., Inc., is a Delaware corporation, with its 

trlllcipal place of business at 3000 Highland Avenue, Niagara Falls, 
~~. Y. 

Autographic Register Co. is a New Jersey corporation; with its 
Principal place of business at 1000 Clinton Street, Hoboken, N. J. 

Atlantic Register Co~ is a Massachusetts corporation, with its princi
l)al place of business at 144: Moody Street, 'Valtham, Mass. 

'' 
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Baltimore Sales Book Co. is a Maryland corporation, with its prin· 
cipal place of business at 3120 Frederick Avenue, Baltimore, }!d. 

Bonnar-Vawter Fanform Co. is a Delaware corporation, with 
principal place of business at 1717 East Thirtieth Street, Cleveland, 
Ohl~ . . . 

Cosby-Wirth Manifold Book Co. is a Minnesota corporation, with 
its principal place of busin~ss located at 628 Stinson Boulevard, 
Minneapolis, Minn. . 

Craft Sales Book Co., Inc., is a Pennsylvania corporation, with Its 
principal place of business at 2210 Cambria Street, Philadelphia, Pll· 

Egry Register Co. is an Ohio corporation, with its principal place 
of business at 429 East Monument A venue, Dayton, Ohio. • . 

W." S. Gilkey Printing Co. is an Ohio corporation, with its principal 
place of business at 1138 West Ninth Street, Cleveland, Ohio. . 

Stephen Greene Co. is a Pennsylvania corporation, with its princi· 
pal place of business at Thirty-fourth and Market Streets, Philadel· 
phia, Pa. . 

Hamilton Autographic Register Co. is an Ohio corporation, WI.tb 
its principal place of business at 802 Symmes A venue, Hamilton, 0~10i 

Hanna Register Co. is an Indiana -corporation, with its princ1pa 
place of business at Springfield, Ill. . 

Philip Hano Co., Inc., is a Massachusetts corporation, with its prln· 
cipal place of business at Sargeant Street, Holyoke, Mass. . 

1 Lisbon Sales Book Co. is an Ohio corporation, with its princ1pa 
place of business at Maple Street, Lisbon, Ohio. 

Roscoe 1\I. Breeden is an individual, doing business under tl~e ~r~ 
name of Los Angeles Register and Printing Co., whose prlllClP11 

place of business is 428 Boyd Street, Los Angeles, Calif. . . 1 
McCaskey Register Co. is an Ohio corpo~ation, with its prlllC1P11 

place of business at South Union Avenue, Alliance, Ohio. . 
The Miami Systems Corporation is an Ohio corporation, with 1t; 

principal place of business located at 2735 Colerain Street, Cincinnati, 
Ohio. 

National Carbon Coated Paper Co. is a Michigan corporation, with 
its principal place of business located at Sturgis, 1\fich,/ 1 

The Potter Press is a Massachusetts corporation, with its princiP11 

place of business located at 515 South Street, Waltham, Mass. . 1 
C. \y. Potter, Inc., is a ~Iassachusetts corporation, with its princlpa 

place of business located at 1441\Ioody Street, Waltham, 1\Iass. . l 
The Rotary Printing Co. is an Ohio corporation, with its princ1P11 

place of business located at Norwalk, Ohio. 
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Schwabacher-Frey Co. is a corporation, the place of whose incor
Poration is not known to the. Commission, with its principal place 
of business at 735 Market Street, San Francisco, Calif. 

Shelby Salesbook Co. is an Ohio corporation, with its principal 
Place of business at Shelby, Ohio. 

'!'he Snapout Forms Co. is an Ohio corporation, with i.ts principal 
Place of business at Chardon, Ohio. 

'l'he Standard Register Co. is an Ohio corporation, with its 'princi
Pal place of business at 626 Albany Street, Dayton, Ohio. 

Sunset-McKee Sales Book Co. is a California corporation, with its 
Principal place of business at 2101 Livingston Street, Oakland, Calif. 
. United Autographic Register Co. is· an Illinois corporation, with 
lts Principal place of bu~iness at 5000 South California Avenue, Chi
cago, Ill. 

'l'he Wallace Press, Inc., is an Illinois corporation, with its princi
Pal place of business at 730 West Monroe Street, Chicago, Ill. 

PAR. 3. Manufacturing respondents in the regular course of their 
business in the sale and distribution of sales books and continuous 
forms, and sales records blanks, cause the same to be shipped and 
t~ansported from the various points of production in certain respec
h"e States through and into other States of the United States. They 
are in competition among themselves and with jobbers and subjobbers 
~ho resell such products to customers except insofar as such compe
tition has been hindered, frustrated, lessened, restricted, restrained 
Or eliminated as alleged in paragraphs 5 and 6 hereof. Respondent 
association is not engaged in commerce but is engaged in aiding 
and cooperating with manufacturing respondents in carrying out 
Said. unlawful methods as alleged herein, which directly and sub
!ito.ntially affect competition among its members. 
" PAR. 4. The commodity involved here is generally described as 
.Printed stationery" used chiefly for making records of sales and 
other business transactions. Embraced in such stationery are sales 
books, continuous forms consisting of multiple sets. of business forms 
for use in billing machines, typewriters, or other office equipment, and 
autographic register stationery consisting of multiple sets of business 
forms for use in autographic or credit registers and other business re· 
cording machines, all for making hand-written and machine records 
of Various business transactions. Each of the manufacturing respond
~nts produces and sells at least one of the types of stationery de· 
scribed. For convenience, all forms of the three types of the com
lnodity are referred to hereinafter merely as "printed stationery." 

PAR. 5. For more than ten years last past, and continuing to the 
llresent time, ·respondents have cooperated. confederated, combined, 
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agreed and conspired between and among themselves to organize and 
maintain, have organized and maintained, and do now maintain an 
unlawful combination among and between themselves to hinder, frusd 
trate, suppress, lessen, restrain, and eliminate competition in price an 
otherwise in the sale and distribution of "printed stationery" in the 
course of their aforesaid commerce among and between the various 
States. 

Pursuant to and in furtherance of the aforesaid cooperation, co~· 
federation, combination, agreement, and conspiracy, respondents, 111 

cooperation between and among themselves have-
. 1. Organized and 9perated .respondent Specialty Accounting Sup· 

ply Manufacturers Association as an unincorporated, voluntary tr~de 
association to promote the mutual interests of the manufacturing 
respondents and to serve them, and they no~ use it as an instrume~t 
or vehicle for their joint and cooperative purpose and action. 111 

hindering, frustrating, suppressing, lessening, restraining, and e~un· 
inating competition in price and otherwise in the sale and distrJbU· 
tion of "printed stationery" in commerce among and between the 
various States. 

2. Agreed to fix and maintain, and have fixed and do now conf 
certedly maintain prices, terms and sales conditions in the sale 0 

''printed stationery." . . . d 
3. Attempted to keep up an appearance of genume competitiOn an 

and made false claims regarding same, in the submission of· bids ~0 
purchasing officials of the Federal Government, to awarding auth~n· 
ties of other governmental units or subdivisions and in the submissi?n 
of price quotati'ons to buyers of "printed stationery" generally, whi!e 
in reality they acted collusively between and among themselves 111 

an effort to frustrate and with the effect of frustrating honest rival~' 
of avoiding and preventing competition, deceiving purchasing ~ • 
cials, awarding authorities and buyers generally, and of preventing 
consideration by purchasing officials, awarding authorities an~ .bY 
buyers of "printed stationery" generally, of genuinely competJUV~ 
bids or price quotations. All of this has been accomplished in pard 
by respondents and groups of respondents who met and discusse 
bids and prices in advance of the date or dates on which they kne'\'9' 
they were to submit bids or price quotations to purchasing officials: 
awarding authorities of the Federal Government and other govern; 
mental units and to buyers of "printed stationery" generally. .t\d 
such meetings and in such discussions respondents decided and agre~ 
upon the use of plans, schemes or devices by which the one of their 
number who first received favorable consideration from any prospe~: 
tive purchaser of "printed stationery" would inform other resp00 
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ents of that £act and all other respondents would then submit to such 
Prospective purchaser or purchasers o£ "printed stationery" higher 
but noncompetitive bids or price quotations. The purpose and effect 
of this procedure was to allocate particular awards or orders to the 
~articular respondents who had first received favorable considera
tion from any particular prospective purchaser as to any particular 
Prospective purchase or order o£ "printed.stationery," it being under
stood that each of the other respondents would be compensated in 
turn by similar and reciprocal treatment whenever one of them initi
ated or originated favorable consideration on the "part o£ any other 
Prospective purchaser as to any other particular prospective purchase 
or order of "printed stationery." 

4. Agreed to enter into, and have entered into, carried out and 
are now carrying out, understandings and agreements to the effect 
that the manufacturing respondents refrain from selling printed 
stationery to jobbers and subjobbers who fail to observe, adhere to 
and maintain the prices, terms and conditions of sale as agreed upon 
and fixed by the manufacturing respondents and jobbers. 

· 5. Agreed to adopt, and have adopted and used and are now using, 
~spionage, coercion and cooperation in dealing with jobbers and sub
Jobbers for the purpose and with the effect of enforcing adherence to 
~he prices, terms, and conditions o£ sale o£ "printed stationery" as 
:ted by agreement and understanding between and among the 

lllanufacturing respondents, their jobbers and subjobbers. 
6. Given special and valuable inducements in price and otherwise to 

customers o£ manufacturers not members o.f the combination, while 
at the same time denying and withholding such inducements from 
c~stomers of the manufacturing respondents, for the purpose and 
\\'lth the effect of diverting trade to themselves from competing man
~!acturers of "printed stationery'' not members o£ respondents' com-
Ination. · . · 

t' 7. Operated bogus independents under the sponsorship and direc
t ton of respondent American Sales Book Co. and certain other of 
he manufacturing respondents through outright ownership, financial 

and contractual aflUiations and otherwise. 
8. Allocated to and divided among the manufacturing respondents 

l>articular lots or pieces of business and the business of particular 
PUrchasers of "printed stationery." 

9. Exchanged and circulated lists o£ "recognized" jobbers and deal
ers of "printed stationery." 
., 10, Entered into cross license . arrangements and other licensing 
~rra.ngements in connection with claims of certain o£ the manufactur
Ing respondents under patents, pursuant to which arrangements the 

I' 
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manufacturing respondents sought to and did agree with each other 
that they would uphold and maintain prices, terms and conditions 
of sales of "printed stationery." 

11. Agreed to hold and have held meetings, from time to tirne, 
under the auspices and supervision of respondent, 0. L. Moore, and 
other representatives and agents of respondent association, during the 
course of which and at other times, respondent associations, its ofli· 
cers, directors, and other agents cooperated with and assisted the 
manufacturing re~pondent;;, their jobbers and subjobbers in furthe;· 
ing and carrying out the unlawful acts, ·practices and methods heretn 
set forth. · 

12. Agreed to cooperate with each other in utilizing, and have co· 
operated with each other and 1n connection therewith utilized, the 
facilities and offices of the respondent association and respondent, 
0. L. Moore, and other agents of respondent association, in forrnul.at· 
mg and cooperatively using "Open Price Plans" and "Reporttng 
Plans," pursuant to which the variotls manufacturing respondent~ 
have advised and informed respondent, 0. L. Moore, other agents~, 
respondent association and each other concerning the intimate detat~~ 
of their respective business· transactions, including names and. 11 d 
dresses of their respective customers, volume of production, sales and 
shipments, lists of prices to be quoted and charged on current an 
future sales transactions and the prices obtained on past transactions, 
which information and advice has in turn been disseminated bY 
respondent 0. L. Moore and other agents and employees of respondent 
association to and among various manufacturing respondents. 

13. Reported, filed, or exchanged and are now reporting, filing, or 
exchanging between or among themselves intimate details of tr~ns· 
actions handled by the manufacturing respondents and tra'nsact1?119 

expected to be handled by the manufacturing respondents, includtng 
information as to prices, price lists, bids or price quotations. 

14. Opened up books and other records of the manufacturing rr 
spondents for examination by their common agents, and reported~ 
filed and exchanged between and among the manufacturing respo~ 

11 
ents, through common agents and otherwise, information regardt~"' 
the sales of individual manufacturing respondents, including \ 1

e 
prices at which such sales are made for the purpose and with t 1e 
effect of securing a collective and cooperative comparison and cont· 
'd . 1 . s fl. 

1;1 eratwn t 1rou!!h common a!!ents and otherwise of the pnce 
~ u - k'n 11 

which the manufacturing respondents made sales and are ma. 1 
"' 

sales with the price quotations previously announced by the sarne 
manufacturing respondents. 
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PAn. 6. The aforesaid combination, and the doing and performing 
Df the acts and things, and the use of the methods set forth in the 
Preceding paragraphs hereof tend to have, have had, and now have, 
~he effect of depriving the public of the full benefit of competition 
111 commerce among the manufacturing respondents and between and 
among the manufacturing respondents and between them and their 
competitors . 
. PAn. 7. The acts, practices, methods, agreements, and combina
~10~ of the respondents, as hereinbefore alleged, are all to the prej
f chce of the public; have a dangerous tendency to and have actually 
rustrated, hindered, suppres.sed, lessened, restrained and eliminated 

~ompetition in the sale of printed stationery in commerce within the 
llltent and meaning of the Federal Trude Commission Act; have the 
caparity and tendencv to restrain unreru;onably, and have restrained 
~lllreasonably, such dommerce in said products; have a dangerous 
ben~ency to create in respondents a monopoly in the sale and distri-

Utlon of such products and constitute unfair methods of competition 
tllld unfair acts and practices in commerce within the intent and 
l11eaning of Section 5 of the Federal Trade Commission Act. 

REPORT, FINDINGs AS TO THE FAcTs, AND OnDER 

tl Pursuant to the provisions of the Federal Trade Commission Act, 
le Federal Trade Commission on December 11, 1941, issued and 

served an amended complaint in this proceeding upon respondents 
llanJ.ed in the caption hereof, charging them with the use of unfair 
~ethods of competition in commerce in violation of the provisions 
() Section 5 of said act. After issuance of the said amended com
Naint and filing of the respondents' answers, the Commission, by 
~rder entered herein, granted the motion of respondents' American 
~ales Book Co., Inc., Autographic Register Co., Baltimore Sales 
l3 °0k Co., Bonnar-Vawter Fanform Co., Cosby-,Virth Manifold 
'l'~k Co., Egry Register Co., Hanna Register Co.,_ The Potter Press, 
.A.. e Snapout Forms Co., The Standard Register Co., and United. 

lltographic Register Co., for permission to withdraw said answers 
~.nd to substitute therefor answers admitting all the material allega-
1?ns of fact set forth in the said amended complaint. The Com
~lssion also granted the motion of respondents Specialty Accounting 
.A.. Upply Manufacturers Association, 0. L. Moore, Acme Register Co., 
C darns Bros. Sales Book Co., Atlantic Register Co., Craft Sales Book 

o., 'V. S. Gilkey Printing Co.; Stephen Greene Co., Hamilton Auto
raphic Register Co., Philip Hano Co., Inc., Lisbon Sales Book Co., 
osc~e M. Breeden, an individual, doing business under the firm name 

I, 
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of Los AngelM Register & Printing Co., McCaskey Register Co., The 
Miami Systems Corporation, National Carbon Coated Paper Co., C. 
W. Potter, Inc., The Rotary J>rip.ting Co., Schwabacher-Frey Co., 
Shelby Salesbook Co., Sunset-McKee Sales Book Co., and The Wal· 
lace Press, Inc., for permission to withdraw their said answers and to 
substitute therefor answers admitting all the material allegations 
of fact set forth in said amended complaint except the allegations 
contained in subparagraph 3 of paragraph 5 of said amended co~d 
plaint, which they neither admitted nor denied, but stating in sal 
substitute answers that they lacked knowledge of the facts relating\~ 
the allegations last referred to. All respondents further waived at 
intervening procedure and hearing as to said facts and consente.d th~ 
the Commission may, without trial and without the taking of evl· 
dence, make and enter its findings as to the facts, including inferences 
which it may draw therefrom and its conclusions based thereon· 
Thereupon said substitute admission answers were duly filed in t~e 
offices of the Commission. Thereafter this proceeding came on ~~ 
due course for final hearing before the Commission on the sal 
amended complaint, and the said substitute admission answers of the 
respondents, and the Co:r;nmission having duly considered the matt~~ 
and being now fully advised in the premises, finds that this procee 
ing is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACI'S 

PARAGRAPH 1. Respondent, Specialty Accounting Supply :Manu~ac~ 
turers Association, hereinafter referred to as respondent Associat1°:' 
is an unincorporated, voluntary trade association organized in 1933 ~ 
promote the interests of its members. Its headquarters now are ant 
have been for several years, in the offices of its secretary, responde? ' 
0. L. Moore, 208 South LaSalle Street, Chicago, Ill. Said Associat1011 

serves its members as an instrument or vehicle for their joint and co~Pd 
erative action. On and since July 1,1939, its membership has in~lu ~s 
practically all manufacturers and sellers of sales books and continuo 

1 form sales records, stationery, and machines in which such stationer 
is used, who are located and doing business in this country, 30 o~ W"h~~ 
are named as respondent in this proceeding. From time to t1me 1 

• 

membership has included other per~ons, partnerships, and corpora 
tions engaged in like business. . 

Respondent, 0. L. Moore, who does now, and has for several yearJ 
managed and directed the affairs of respondent Association, and served 
as its secretary, does now and has for many years maintaine~ aJ1 
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~a~ried on a business of organizing, managing, and directing the af-

h
alrs of trade associations and groups in various industries, including 

t .e manufacturers and sellers of "printed stationery," the commodity 
"'1th which this proceeding is concerned as it is hereinafter described 
and defined in paragraph 2 hereof. · 

The manufacturers of sales books and other forms of "printed sta
tionery" (as it is hereinafter described and defined in par. 2 hereof) 
named in the caption hereof as respondents, and hereinafter referred 
to as manufacturing respondents, are more fully described as follows: 

Acme Register Co., is a Delaware corporation, with its principal 
Place of business at 413 South Fifth Street, Minneapolis, Minn. 
~d.ams Bros. Sales Book Co., is a Kansas corporation, with its 

Ptincipal place of business at 200 Jackson Street, Topeka, Kans. 
~rnerican Sales Book Co., Inc., is a Delaware corporation, with its 

~rincipal place of business at 3000 Highland Avenue, Niagara Falls, 
·Y . 

. ~utographic Register Co., is a New Jersey corporation, with its 
Principal place of business at 1000 Clinton Street, Hoboken, N. J . 
. Atlantic Register Co., is a Massachusetts corporation, with its prin

Cipal place of business at 144 Moody Street, 'Valtham, Mass . 
. Baltimore Snles Book Co., is a Maryland corporation, with its prin

<'IPal place of business at 3120 Frederick Avenue, Baltimore, Md. 
~onnar-Vawter Fanform Co., is a Delaware corporation, with its 

llMncipal place of business at 1717 East ·aoth Street, Cleveland, Ohio . 
. Cosby-Wirth Manifold Book Co., is a Minnesota corporation, with· 
~t~ Principal place of business at 628 Stinson Boulevard, Minneapolis, 
~'finn. . 

' ~raft Sales Book Co., Inc., is a Pennsylvania corporation, with its 
Pl'lncipal place of business at 2210 Cambria Street, Philadelphia, Pa. 

Egry Register Co., is an Ohio corporation, with its principal place 
Of business at 429 East Monument A venue, Dayton, Ohio . 
. \V. S. Gilkey Printing Co., is an Ohio corporation, with its prin

CIPal place of business at 1138 'Vest Ninth Street; Cleveland, Ohio . 
. Stephen Greene Co., is a Pennsylvania corporation, with its prin

~IJ:lal place of business at Thirty-fourth and Market Streets, Phila
elphia, Pa. 

't llamilton Autographic Register Co., is an Ohio corporation~ with 
~sh.Principal place of business at 802 Symmes Avenue, Hamilton, 

10, . 

llllianna Register Co., is an Indiana corporation, with its principal 
ace of business at Springfield, Ill. 

p ~hilip Harto Co., Inc., is a Massachusetts corporation, with its 
l'lncipal place of business at Sargeant Street, Holyoke, Mass. . 
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Lisbon Sales Book Co., is an Ohio corporation, with its principal 
place of business at Maple Stre~t, Lisbon, Ohio. 

Roscoe M. Breeden, is an individual, doing business under the firm 
name of Los Angeles Register & Printing Co., whose principal place 
of business is 428 Boyd Street, Los Angeles, Calif. 

McCaskey Register Co., is an Ohio corporation, with its principal 
place of business at South Union Avenue, Alliance, Ohio. 

The l\liami Systems Corporation, is an Ohio corporation, with its 
principal place of business located at 2735 Colerain Street, Cincin-
nati, Ohio. . 

National Carbon Coated Paper Co., is a Michigan corporation, w1th 
its principal place of business located at Sturgis, Mich. 

The Potter Press, is a Massachusetts corporation, with its pri1icipal 
place of business located at 515 South Street, ·waltham, Mass. 

C. "\V. Potter, Inc., is a Massachusetts corporation, with its prin
cipal place of business located at 144 Moody Street, 'Valtham~ :Ma.ss. 

The Rotary Printing Co., is an Ohio corporation, with its prlll
cipal place of business located at Norwalk, Ohio. 

Schwabacher-Frey Co., is a corporation, with its principal place 
of business at 735 l\larket Street, San Francisco, CaJif. 

Shelby Salesbook Co., is an Ohio corporation, with its principal 
place of business at Shelby, Ohio. 

The Snapout Forms Co., is an Ohio corporation, with its. principaJ 
place of business at Chardon, Ohio. . 

The Standard Register Company, is an Ohio corporation, with itS 
principal place of business at 626 Albany Street, Dayton, Ohio. 

Sunset-McKee Sales Book Co., is a California corporation, with 
its principal place of business at 2101 Livingston Street, Oakland, 
Calif. · 

• United Autographic Register Co., is an Illinois corporation, "\"\"'ith 
its principal place of business at 5000 South California Avenue, 
Chicago, Ill. 

The ·wallace Press, Inc., is an Illinois corporation, with its prin
cipal place of business at 730 'Vest Monroe Street, Chicago, Ill. 

PAR. 2. The commodity involved here, generally described ns 
"printed stationery," is used chiefly in making records o£ sales and 
other business transactions. · Embraced in such stationery are sales 
books, continuous forms consisting of multiple sets of business forrn1 
for use in billing machines, typewriters, or other office equipment, an 
autographic register stationery consisting of multiple sets of business 
forms for use in autographic or credit registers and in other businesS 
recording machines, all for making hand-written or machine records 
?f various business transactions. Each of the manufacturing respond· 
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ents produces and sells at least one of the types of stationery de
~cribed. For convenience, all forms of the three types of the commod
lty are referred to hereinafter merely as "printed stationery." 
"P. b rmted stationery" is an important item in commercial intercourse 
etween and throughout the several States of the United States and 

the District of Columbia, both as a commodity sold in commerce and 
as an aid to commerce in many other commodities. 

PAR. 3. Manufacturing respondents, in the regular course of their 
business in the sale and distribution of "printed stationery," sell and 
cause the same to be shipped and transported from the various points 
~ ~roduction in various States into and through other States of the 

nlted States. In doing so they are in competition among them
selves and with jobbers and subjobbers who resell such products to 
their respective customers and consumers except insofar as such com
Petition has been hindered, frustrated, lessened, restricted, restrained, 
or eliminated as found herein. 

Respondent Association is not engaged in· the sale and shipment 
of "printed stationery" but it is employed by manufacturing respond
~nts and engaged in aiding and cooperating with said manufactur
lng respondents in the making of sales and shipments of "printed 
stationery" and machines in which the same is used in interstate com
merce and in carrying out the unlawful acts, practices, policies and 
n1ethods as found herein and which substantially affect competition 
ntnong its members and with their competitors. 

PAR. 4. For more than ten years last past, and continuing to th~ 
Present time, respondents have cooperated, confederated, combined, 
agreed and conspired bet\Yeen and among themselves, to organize 
nnd maintain, have organized and maintained, and do now maintain, 
~n unlawful combination among and between themselves to hinder, 
rustrute, suppress, lessen, restrain, and eliminate competition in price 
~d otherwise in the sale and distribution of "printed stationery" in 

· ~ e course of their aforesaid commerce among and between the var
lous States. Pursuant to, and in furtherance of the aforesaid co
operation, confederation, combination, agreement and conspiracy, re
spondents, in cooperation between and among themselves, have: 

(a) Organized and operated respondent Association as an unin
corporated, voluntary trade association to promote the mutual inter
~sts of the manufaCturing respondents and to serve them, and which 
t?ey now use as an instrument or vehicle for their joint and coopera
.1\'e purpose and action in hindering, frustrating, suppressing, lessen
~ng, restraining, and eliminating competition in price and otherwise 
ln the sale and distribution of "printed stationery" in commerce among 
and between the Yarious States. 
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(b) Agreed to fix and maintain, and have fixed and do now con~ 
certedly maintain, prices, terms and sales conditions in the sale of 
"printed stationery." 

(c) Agreed to enter into, and have entered into, carried out and are 
now carrying out, understandings and agreements to the effect that the 
manufacturing respondents refrain from selling printed stationery ~0 

jobbers and subjobbers who fail to observe, adhere to, and maintalll 
the prices, terms, and conditions of sale as agreed upon and fixed by 
the manufacturing respondents and jobbers. 

(d) Agreed to adopt, and have adopted and used and are now using, 
espionage, coercion, and cooperation in dealing with jobbers and sub· 
jobbers for the purpose and with the effect of enforcing adherence to 
the prices, terms, and conditions of sale of "printed stationery" as fixed 
by agreement and understanding between and among the manufuc· 
turing respondents, their jobbers and subjobl:iers. . 

(e) Gave special and valuable inducements in price and other-w~se 
to customers of manufaCturers not members of the combination, whlle 
at the same time denying 'and withholding such inducements fr?~ 
customers of the manufacturing respondents, for the purpose and Wltl 
the e:ll'ect of diverting trade to themselves from competing manufac~ 
turers of "printed stationery" not members of respondent~ 
combination. 

(f) Operated bogus independents under the sponsorship and direc· 
tion of respondent American Sales Book Co. and certain other of th~ 
111anufacturing respondents through outright ownership, financial an 
contractual affiliations and otherwise. 

(g) Allocated to and divided among the manufacturing respondents 
particular lots or pieces of business and the business of particular pur· 
chasers of "printed stationery." d 

(h) Exchanged and circulated lists of "recognized" jobbers an 
dealers of "printed stationery." . 

( i) Entered into cross license agreements and other licenslng 
arrangements in connection with claims of certain of the JJlanufac· 
turing respondents under patents, pursuant to which arrangements the 
manufacturing respondents sought to and did agree -;vith each othe~ 
that they would uphold and maintain prices, terms and conditions 0 

sale in "printed stationery." 
(j) Agreed to hold and have held meetings, from time to tiJlle, 

under the auspices and supervision of respondent, 0. L. Moore, and 
other representatives and agents of respondent association, during the 
course of which and at other times, respondent association, its officers, 
directors, and other agents cooperated with and assisted the manufacd 
turing respondents, their jobbers and subjobbers in furthering an 
carrying out the acts, practices, policies and methods herein set forth· 
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(k) Agreed to cooperate with each other in utilizing, and have 
cooperated with each other and i.n connection therewith have utilized, 
gle faciliiies and offices of the respondent association and respondent, 

1 
· .L. Moore, and other agents of respondent association, in formu-

atlng and cooperatively using "Open Price Plans" and "Reporting 
~lans," pursuant to which the various manufacturing respondents 

av-e adv-ised and informed respondent 0. L. Moore, other agents of 
respondent association and each other concerning the intimate details 
of their respective business transactions, including names and addresses 
of their respective customers, volume of production, sales and ship-
11lents, lists of prices to, be quoted and charged on current and future 
~al(:s transactions, and the prices obtained on past transactions, which 
~formation and advice has in turn been disseminated by respo~d~nt 

· L. Moore and other agents and employees of respondent assocmtwn 
to and among various manufacturing respondents. 

( l) Reported, filed, or exchanged and are now reporting, filing, or 
~~changing between or among themselves the intimate details of par
t lcular transactions handled by the manufacturing respondents and 
ransactions expected to be handled by the manufacturing respond

~nts, including information as to prices, price lists, bids, or price 
quotations. 

(m) Opened up books and other records of the manufacturing 
~~spondents for examination by their common agents, and reported, 

ed, and exchanged between and among the manufacturing respond-
~nts, through common agents and otherwise, information regarding 
h7 sales of individual manufacturing respondents, including the 

J.:lrices at which such sales are made, for the purpose and with the 
~~ect of securing a collective and cooperative comparison and con
~ldh~ration through common agents and otherwise of the prices at 
"' Ich the manufacturing l'espondents made sales and are making 
Sales with the price quotations previously announced by the same 
lllanufacturing respondents. 
th 'I'herefore the Commission infers, concludes; and finds that when 

1. e manufacturing respondents filed their current and future price 

1
18~s, price quotations, and other information explaining or modirug the same with respondent, 0. L. Moore, as a· common agent, for 

; ls~ribution by him among their respective competitors, filed the 
t~hrnate details, including prices, of their respective sales transac
tio~s for similar distribution by said respondent, Moore, and opened 
t 1 ~'1 r books and records for examination by their common agents 
'[Jor .the purpose and with the effect of making a cooperative com-
arlson between the prices received in actual sales transactions and 

~09749m--43--vol.35----31 
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the price lists or price quotations and explanations or modifications 
of the same previously filed and distributed through said respondentj 
Moore, as their common agent, there existed under such circllmstances 
an agreement, understanding, or meeting of the minds of the man~d 
facturing respondents that they would and should adhere to t~1e sal f 
price lists or price quotations and explanations or modificatiOns. 0 

the same so filed and distributed until and unless notice of intention 
to depart therefrom was given to their competitors by similar filing 
and distribution of other and different price lists or price quotations, 
explanations, or modifications of the same. 

In addition to the foregoing acts, practices, policies, and methods 
participated in by all respondents, but pursuant to and in further· 
ance of the aforesaid agreements, understandings, cooperation, con· 
cert, and common course of action of all respondents, respondents, · 
American Sales Book Co., Inc., Autographic Register Co., Baltimo~e 
Sales Book Co., Bonnar-Vawter Fanform Co., Cosby-,Virth :Manl· 
fold Book Co., Egry Register Co., Hanna Register Co., The Potter 
Press, The Snapout Forms Co., The Standard Register Co., and 
United Autographic Register Co. have adopted and put into effect 
the following acts, practices, policies, and methods of competition: d 

Attempted to keep up an appearance of genuine competition .an 
made false claims regarding same, ·in the submission of bids to ~~r· 
chasing officials of the Federal Government, to awarding author1tle~ 
of other governmental units or subdivisions and in the submission ? 
price quotations to buyers of "printed stationery" generally, while 1n 
reality they acted collusively between and among themselves in an 
effort to frustrate, and with the effect of frustrating, honest rivah'Yt 
of avoiding and preventing competition, deceiving purchasing ~tli
cials, awarding authorities, and buyers generally, and of preventing 
consideration by purchasing officials, awarding authorities, an~ .bY 
buyers of "printed stationery" generally, of genuinely compet1tl\'e 
bids or price quotations. All of this has been accomplished in par1 
by said respondents and groups of said respondents who met an 
discussed bids and price in advance of the date or dates on which theY 
knew they were to submit bids or price quotations to purchasing otli· 
cials, awarding authorities of the Federal Government and other 
governmental units, and to buyers of "printed stationery" generall~ 
At such meetings and in such discussions respondents decided ·an 
agreed upon the use of plans, schemes, or devices by which the one 
of their number who first received favorable consideration from anY 
prospective purchaser of "printed stationery" would inform other 
respondents of that fact, and all other respondents would then sub· 
mit to such prospective purchaser or purchasers of "printed statiJW 
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ery" higher but noncompetitive bids or price quotations. The pur
Pose and effect of this procedure was to allocate particular awards 
or 'orders to the particular respondents who had first received favor
able consideration from any particular prospective purchaser as to 
~ny particular prospective purchase or order of "printed stationery," 
lt being understood that each of the other respondents would be 
compensated in turn by similar and reciprocal treatment whenever 
one of them initiated or originated favorable consideration on the 
Part of any other prospective purchaser as to any other particular 
Prospective purchase or order of "printed stationery." 

PAn. 5. The aforesaid understandings, agreements, combinations, 
and conspiracies, and the things done thereunder and pursuant 
thereto and in furtherance thereof as hereinabove found, have had, 
~nd now have, the tendency and effect of unduly lessening, restrict~ 
lng, restraining, and suppressing competition in the sale and distri
bution of "printed stationery," and of depriving the public of the 
full benefit of competition in commerce between and among the 
Inanufacturing respondents and between them and their competitors. 

CONCLUSION 

The acts and practices of respondents as herein found, are all to 
the prejudice of competitors of respondents, and of the public, and 
have a dangerous tendency to, and have actually frustratec;t, hindered, 
suppressed, lessened, restrained, and eliminated competition in the 
~ale of "printed stationery'' in commerce as "commerce" is defined 
111 the Federal Trade Commission Act; have placed in respondents 
the power to control and enhance· prices; have unreasonably re~ 
strained such commerce in "printed stationery"; and constitute unfair 
lnethods of competition in commerce within the intent and meaning 
of Section 5 of the Federal Trade Commission Act. 

ORDER TO CEASE ~ND DESIST 

.This proceeding having been heard by the Federal Trade Com
lllission upon the. amended complaint of the Commission and the 
~nswers of the respondents, in which answers respondents, American 

ales Book Co., Inc., Autographic Register Co., Baltimore Sales 
llook Co., Bonnar-Vawter Fanform Co., Cosby-'Virth :Manifold Book 
~o., Egry Register Co., Hanna Register Co., The Potter Press, The 
• n~pout Forms Co., The Standard Register Co., and United Auto
graphic Register Co., admit all of the material allegations of fact 
set forth in said amended complaint, and respondents, Specialty, 
!.ccounting Supply Manufacturers Association, 0. L. Moore, Acme 
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Register Co., Adams Dros. Sales Dook Co., Atlantic Register Co., 
Craft Sales Dook Co., Inc., ·w. S. Gilkey Printing Co., Stephen 
Greene Co., Hamilton Autographic Register Co., Philip Hano Co., 
Inc., Lisbon Sales Book Co., Roscoe M. Dreeden, an individual, doing 
business under the firm name of Los Angeles Register & Printing 
Co., McCaskey Register Co., The Miami Systems Corporation, :Na· 
tiona! Carbon Coated Paper Co., C. vV. Potter, Inc., The RotarY 
Printing Co., Schwabacher-Frey Co., Shelby Salesbook Co., Sunset· 
McKee Sales Dook Co., and Th~ Wallace Press, Inc., admit all the 
material allegations of fact set forth in the said amended complaint, 
except the allegations contained in subparagraph (3) of paragraph .5 
of said amended complaint, which subparagraph they neither adnnt 
nor deny, but state in connection therewith that they lack knowledge 
of the facts relating to the charges therein contained. All respond· 
ents waived all intervening procedure and hearing as to said facts 
and consented that the Commission may, without trial, and without 
the taking of evidence, make and enter its findings as to the facts, 
including inferences which it may draw therefrom, and its conclu· 
sions based thereon, and issue and serve upon them an order to cea~~ 
and desist from any methods of competition alleged in the sal 
amended complaint; and the Commission having made its findings ?~ 
to the facts, and having stated its conclusion that all of the sal 
respondents have violated the provisions of Section 5 of the Federnl 
Trade Commission Act. 

It is ord~red, That the respondents, Specialty Accounting Sup~ly 
Manufacturers Association, an unincorporated association herein
after referred to as "respondent Association," its officers, directors, 
agents, and employees and 0. L. Moore, individually, and as an o~· 
ficer of Speciality Accounting Supply Manufacturers Association, hiS 
representatives, agents, and employees and the following persons, 
firms, and corporations, individually, and as members of the Specialt~ 
Accounting Supply Manufacturers Association, hereinafter referre 
to as "manufacturing respondents": Acme Register Co., a corpora· 
tion; Adams Dros. Sale~ Dook Co., a corporation; American Sales 
Book Co., Inc., a corporation; Atlantic Register Co., a corporativn; 
Autographic Register Co., a corporation; Baltimore Sales Dook Co., 
a corporation; Donnar-Vawter Fanform Co., a corporation; Cosby· 
'Virth Manifold Dook Co., a corporation; Craft Sales Dook Co., I~c., 
a corporation; Egry Register Co., a corporation; ·w. S. Gilkey Print· 
ing Co., a corporation; Stephen Greene Co., a corporation; Hamilton 
Autographic Register Co., a corporation; Hanna Register Co., a cor~ 
poration; Philip Hano Co., Inc., a corporation; Lisbon Sales 13°0

• 

·Co., a corporation; McCaskey Register Co., a corporation; The ]!b· 
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~Ini Systems Corporation, a corporation; National Carbon Coated 
·. a per Co., a corporation; The Potter Press, a corporation; C. ,V. Pot
ter, Inc., a corporation; The Rotary Printing Co., a corporation; 
Schwabacher-Frey Co., a corporation; Shelby Sales book Co., a cor
poration; The Snapout Forms Co., a corporation; the Standard Reg
l~ter Co., a corporation; Sunset-McKee Sales Book Co., a corpora
bon; United Autographic Register Co., a corporation; and The Wal
lace Press, Inc.; a corporation;. their respective officers, agents, rep
re~entatives, and employees; and Roscoe 1\f. Breeden, an individual, 
~o1ng business under the firm name of Los Angeles Register & Print
tn~ Co., and his representatives, agents, and employees, in connectio~ 
"'1th the offering for sale, sale, and distribution in commerce as "com
lnerce': is defined in the Federal Trade Commission Act, of "printed 
stationery" for use in making records of sales and other business trans
a.ctions, including sales books, continuous forms consisting of mul
tiple sets of business forms for use in billing machines, typewriters, 
0~ other office equipment, and autographic register. stationery con
Slsting of multiple sets of business forms for use in autographic or 
~redit registers and other business recording machines for making 
andwritten or machine' records of various business transactions, or 

other stationery :for similar uses, do forth with cease and desist from 
entering into, continuing1 cooperating in, or carrying out, any com
lnon course of action, agreement, understanding, combination, or 
~onspiracy between and among any two or more of said respondents, 
~r between any one or more of said respondents and others not parties 

ereto, to do or perform any of the following acts or practices. 
1. Establishing, fixing, or maintaining prices, terms, or conditions 

of sale for "printed stationery," or adhering to, or promising to adhere 
to, the prices, terms, and conditions of sale so fixed. 

2. Holding or participating in any meeting, discussion, or exchange 
of information among themselves or under the auspices of respond
ent Association, respondent 0. L. Moore, or any other medium or 
agency concerning proposed or future prices, terms, or conditions of 
Sale or concerning bids and prices in advance of the submittal of ·bids 
~r Price quotations to purchasing officials, awarding authorities of the t 

ederal Government or other governmental units, or to any buyer 
Of" . d . " prmte stationery. · · 

~· Arriving at the amount of any bid or price quotations to be sub
lnltted to purchasing officials of the Federal Government, to a warding 
~Uthorities of other governmental units or subdivisions, or to any 
llyer of "printed stationery'' through agreement, understanding, or 

eollusion with other bidders. 
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4. Exchanging, distributing, or relaying among manufacturing 
respondents, information as to bids submitted or to be submitted to 
purchasing officials of the Federal Government or to awarding au
thorities of other governmental units or. subdivisions or to any buyer 
of "printed stationery," or submitting bids which are not bona fide, 
to such officials, agencies, or purchasers, for the purpose, or with the 
effect, of protecting or favoring any one or more of the manufactur
ing respondents or of eliminating competitive bidding. 

5. Exchanging or circulating among respondent members or 
through respondent Association or any other medium or central 
agency, lists of "recognized" jobbers or dealers in "printed station
ery," to protect or favor any one or more such jobbers or dealers or 
restrict the sale of "prinwd stationery" to jobbers and dealers so 
listed. . 

6. Coercing, inducing, or persuading, by espionage, refusal .to sell, 
or other means, or so attempting to coerce, induce, or persuade, jobbers 
or subjobbers of "printed stationery" to adhere to or maintain the 
prices, terms, or conditions of sale as fixed by any of the manufacturing 
x·espondents and their jobbers or subjobbers. , 

1. Giving special or valuable inducement!'t in price, or otherw1se, 
to purchasers of "printed stationery" not customers of the respo~d
cnts herein, while at the same time denying or withholding such 1n
ducements or valuable consideration from customers of the respond£ 
ents, for the purpose, or with the effect, of diverting trade to any 0d 
the respondents from other manufacturers or sellers of "printe 
stationery." . 

8. Holding out or permitting any printing stationery concern to 
be held out and advertised as an independent business when, in fac_t, 
such concern is owned, operated, or controlled by any ol the re
rNmonclents 

9. Allocating or dividing among theniselves or anyone, any given 
lot or piece of business or the business of any given purchaser of 
"printed stationery'' which allocation or division has the tendencY 
or effect of fixing prices or otherwise restricting, restraining, or cliJll~ 
inating competition iq the sale and distribution of "printed sta
tionery." 

10. Entering. into, continuing, or currying out any licensing or 
cross-licensing arrangements in connection with claims of any of the 
manufacturing respondents under patents, for the purpose, or with 
the tendency or effect, of upholiding or maintainin()' prices, terms, 
or conditions of sale of "printed 'stationery." o 

11. Exchanging, distributing, or relaying among manufacturing 
respondents or any of them, or through respondent Association, re~ 
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8Pondent 0. L. Moore, or through any other medium or central 
a~ency, price lists or other information showing current or future 
Prices, terms, or <(Onditions of sale, or information sh~wing current 
or future prices, terms, or conditions of sale of any particular re-

. ~po~dent, or bid or price quotations submitted or to be submitted on 
any prospective piece of business. 

12. Exchanging, distributing, or relaying among manufacturing 
respondents or any of them, or through respondent Association, re
spondent, 0. L. Moore, or any other medium or central agency, .in
f?rrnation concerning prices charged particular customers or informa
tion. concerning v9lume of production, sales, or shipments of "printed 
stationery" where the identity of the manufacturer, seller, or pur
chaser can be determined through such information, and which has. 
the capacity or tendency of aiding in securing compliance with an
~ounced prices, terms, or conditions of sale. 

13. Formulating, establishing, putting into operation, continuing, 
or Using in any way, any "open price plan'' or "reporting plan" which 
has the tendency. or effect of depriving the public of any benefit of 
competition in price between and among the manufacturing respond
ents, or between any of them and any other manufacturer or seller 
Of" · · prmted statwnery." 

14 .. Authorizing or permitting the examination of the books and 
other records of the manufacturing responuents by any agent of the 
,respondents or any of them, to permit or make possible a collective or 
cooperative consideration, through any common agent of the respond
ents, of the prices at which any given manufacturing respondent has 
lnade sales, is currently making sales, or expects. to make sales, and a. 
comparison of the sales with the price quotations previously an
nounced by such manufacturing respondents. · 
' 15. Formulating or putting into operation any other practice or f1an which has the purpose, or the tendency or effect, of fixing prices 
. or "printed stationery" or otherwise restricting, restraining, or elim
Inating competition in the sale and distribution of such products. · 
J\. 16 .. Employing or utilizing respondent, 0. L. Moore, or respondent 
~ ssoc1ation or any other medium or central agency as an instru-

lent, vehicle, or aid in performing or doing any of the acts and 
Practices prohibited by this order. 

It i.'J further ordered, That the respondents shall within 60 days 
after service upon them of this order, file with the Commission a 
.reP.ort in writing, setting forth in detail the manner and :form m 
\\'hich they have complied with this order. 
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IN THE MATTER OF 

INDESTRO MANUFACTURING CORP. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIQLATI0
J'( 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .qooa. Complaint, Feb. 1, 1940-Decision, Sept. 10, 1942 

d '!t" 
Where a corporation, engaged in the manufacture and Interstate sale and 1 

tributlon of automobile tools-
Represented and described certain wrenches as being made from "Forged ,A.llo1 

Steel," ''Drop Forged Alloy Steel," "Special Alloy Steel," and "Carbon .A..ll~: 
Steel" through application of such terms ther.eto in catalogues, price liS ' 

· and other advertising material, and on labels attached thereto; 
The facts being that the quantity of chromium, vanadium, nickel, molybdenuJI) 

and copper present in its said products was not sufficient, either alone or in 
combination, to have any appreciable effect upon the properties thereof 0~ 
the steel contained therein, or to constitute "alloy steel," 1. e., carbon steet 
to which such alloying elements have been added in quantities sutncle~d 
to a!Tect its properties: and the small quantities of elements a:foresa 
found ln its products indicated thilt they were residual only, resulting tro~ 

. the method of processing which included, probably, use of some alloY sera~~ 
With tendency and capacity to mislead and deceive the purchasing publiC in 

the mistaken bellef that said wrenches were made from alloy steels-; 
for which there is a decided preference in the industry, and among dealer 
llnd the purchasing public over those made from plain carbon steelS_.. 
thereby inducing it to purchase substantial quantities of said products: 

Held, That such acts and practices, under the circumstances set forth, wer~ 
all to the prejudice and injury of the public, and constituted unfair 80 

deceptive acts and practices in commerce .. 

Before Mr. Edwa;d E. Reardon and Mr. Andrew B. Dwvall, trial 
examiners . 
. Mr. William M. King, Mr. James I. Rooney and Mr. S. F. Rose fot 
the Commission. 

h. 0'0 Mr. Albert G. McOaleb and J/r. Arthur Nelson Oornell, of C 1ca.., ' 
Ill., and Mr. James ll. Litt~elwles, of ·washington, D. C., £or re· 
spondent. 

CoMPLAINT · 

Pursuant to the provisions of the Federal Trade Commission ,.A.c~ 
and by virtue of the authority vested in it by said act, the Federn. 
Trade Commission, having reason to believe that Indestro :Manu· 
facturing Corporation; a corporation, hereinafter re.ferred to as .re· 

- spondent, has violated the provisions of said act, and it appearing ~0 
the Commission that a proceeding by it in respect thereof would be Jll 
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the public interest, hereby issues its complaint, stating its charges in 
that respect as follows : · 
• PARAGRAPH 1. Th~ respondent, Indestro Manufacturing Corpora

h?n, is a corporation, organized under the laws of the State of Illinois, 
-w .. 1.th its principal office and place of business located at 2649 North 
l{lldare A venue, in the city of Chicago in said State of Illinois. 

PAR. 2. Respondent is now, and for many years last past has been, 
engaged in the manufacture, sale and distribution of automobile 
tools, including wrenches of various sizes and descriptions. Said 
Products are manufactured in respondent's factory loca~d in the city 
of Chicago, State of Illinois. Respondent causes said products, when 
Sol.d, to be transported from its factory situated in the State of 
llhnois to the purchasers thereof located in various other States of 
the United States and· in the District of Columbia. At all times 
?erein mentioned respondent has maintained a course of trade in 
Its said products in commerce between and among the various States 
of the United States and in the District of Columbia . 
• PAn. 3. In the course and.conduct of its aforesaid business and to 
l~duce the purchase of its said products,' the respondent issues and 
distributes among prospective purchasers catalogues, price lists, and 
Other advertising material purporting to be descriptive of respondent's 
l_)r~ducts. Among the products so advertised are certain wrenches 
~hich are represented and described as being manufactured from 

8
Forged Alloy Steel," "Drop Jrorged Alloy Steel," "Special Alloy 

~ t~el'' and "Carbon Alloy Steel." Respondent also causes such de-
criptive terms to be stamped or embossed upon such wrenches . 

. 'I'hrough the use of such descriptive terms in its advertising and on 
lts 'd f sa1 products the respondent represents that such tools are ma.nu-
nctured from "alloy steel." 
r pAR. 4. The foregoing representations are false and misleading. 
f n truth and in fact, respondent's wrenches are not manufactured 
rom alloy steel but are manufactured from what is known as com
~on steel or carbon steel. The term "alloy sfeel'' is understood by_ 

e steel industry, the trade, antl the purcl)asing public as denoting 
carbon steel to which have been added certain other elements such 
a~ nickel, tungsten, molybdenum, vanadium and chromium. Such 
e elnents are added to give the finished product certain additional 
f~operties and attributes, such as hardness and toughness. None of 
U e aforesaid elements or any similar element is added to the steel 
l_) Sed by respondent and the products made from such steel cannot 
.}

0 Perly be represented ·as having been manufactured from alloy 
"'~eel. 
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· There is a decided preference in the steel industry and among 
dealers and the· purchasing public for tools made from alloy steel 
over tools made from common or carbon steel. 

PAR. 5. The use by the respondent of the foregoing false and mis
leading statements and representations with respect to its said prod
ucts has had and now has the capacity and tendency to, and doe~, 
mislead and deceive a substantial portion of the purchasing publiC 
into the erroneous and mistaken belief that such statements and 
representations are true and that respondent's products possess prop
erties and qualities which they do not in fact possess. As a result 
of such erroneous belief, the purchasing public has been induced to 
and does purchase a substantial quantity of respondent's products. 

PAR. 6'. The aforesaid acts and practices of respondent are all to 
the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commissio'n Act. 

REPORT, FINDINGs AS TO THE FACTs, AND OnnER 

Pursuant to the provisi~ns of the Federal Trade Commission A.ct, 
the Federal Trade Commission, on the. 1st day of February, A .. P· 
1940, issued and thereafter served its complaint in this proceed111g 

·n upon the respondent, Indestro Manufacturing Corp., a corporat1° ,; 
named in the complaint as "Indestro Manufacturing Corporation.' 
charging it with the use of unfair and deceptiye acts and practices 1n 
commerce, in violation of the provisions of said act. After the 
i&suance of the complaint and the filing of respondent's answer 
thereto testimony and other evidence in support of the al~egati~ns 
of the complaint were introduced by attorneys for the CommissiO~ 
before duly appointed trial examiners of the Commission designate. 
by it to serve in this proceeding, and said testimony and other. evl
dence were duly recorded and filed in the office of the Commissi~ni . 
Respondent waived the introduction of testimony, filing of the tfl:.lf 
examiners' report upon the evidence1 oral argument and the filing 0 

briefs, and agreed that "the record be considered closed and sub
mitted to the Commission for final disposition. 

Thereafter this proceeding .came on for final hearing before the 
Commission on the said· complaint, the answer thereto, testimonY 
nnd other evidence, and brief in support of the complaint; and tbe 
Commission having duly considered the same and now being :full~ 
advised in the premises, makes this its findings as to the facts an 
its conclusion drawn therefrom. 
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FINDINGS AS TO THE FACTS 

. PARAGRAP~ 1. The respondent, Indestro Manufacturing Corpora
tt?n, is a corporation, organized under the laws of the State of Illinois, 
With its principal office and place of business located at 2649 Kildare 
Avenue, in the city of Chicago, in the State of Illinois. 

PAR. 2. Respondent now is, and for many years last past has been, 
engaged in the manufacture, salt>, and distribution of automobile 
tools, including wrenches of various sizes and descriptions. Said 
r>.roducts are manufactured in respondent's factory, located in the 
City of Chicago, State of Illinois. Respondent causes said products, 
When sold, to be transported from its factory situated in the State 
of Illinois to the purchasers thereof located in various other States 
of the United States and in the District of Columbia. At all times 
~entioned herein, respondent has maintained a course of trade in 
tts said products in commerce between and among various States of 
the United States aild in the District of Columbia . 
. PAn. 3. In the course and conduct of its aforesaid business, and to 
1~duce the purchase of its said products, the respondent issued and· 
distributed among prospective purchasers, catalogues, price lists, and 
other advertising material purporting to be descriptive of respond
ent's products. Among the products so advertised were wrenches 
~hich were represented and dt>scribed as being manufactured from 
~orged Alloy Steel," "Drop Forged Alloy Steel," "Special Alloy 

Steel," and "Carbon Alloy Steel." Respondent also caused such de
!:criptive terms to be stamped or embossed upon such wrenches. Such 
~ractices were discontinued by respondent prior to the issuance of the 

0.lllplaint, but after the respondent had been contacted by the Com
nussion with reference thereto. 

PAn. 4. The use by the respondent of the term "Alloy Steel" in 
~efic~ibing and designating its products, is false, deceptive, and mis
eu.dtng. The term "Alloy Steel" is understood by the steel industry, 

the trade, and the purchasing public as denoting carbon steel to which 
alloying elements, such as nickel, tungsten, molybdenum, vanadium, 
topl)er, chromium, and other alloying elements have been added in 
quantities sufficient to affect the properties of the steel. The addition 
0~ such alloys in sufficient quantities, either singly or in combination, 
gtves the steel properties not found in plain carbon steel. Carbon 
~tee} and carbon steel products generally contain traces of these vari
ous alloys, due to the method of processing, particularly where alloyed 
scrap has been added in such processing. The steel used by the re
Spondent in the manufacture of the products herein described, is 
['tl~chased by it under the specification of "1045 S. A. E. Steel," 
\\rhiei1 indicates a standard for carbon steel adopted by the Society 
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o:f Automotive Engineers and is so understood and considered by the 
industry and the trade. . 

Certain o:f respondent's products represented and designated by It 
as "Forged Alloy Steel" and "Drop Forged Alloy Steel" were an· 
alyzed by the Bureau o:f Standards and were :found to contain the 
following elements in the percentages set out as :follows: 

Commission's E:chibit S, designated "Forged Alloy Steel" 
1 · percen 

Carbon--------------~-----~-----------------------------------·------ 0: ~~ Chromium _________________________________________________________ _ 
. 01 Vanadium, less than _______ _:-------------------------------------------- . 
10 

~Iolclltebld-----~----.-t-h-------------------------------------------------- . 01 
~ y ennm, ess an------------------------------------------------- .o1 
Copper---------------------------------------------------------------

Commission's Exhibit 5, designated "Drop Forged Alloy Steel" 
1 • percen 

Carbon---------------------------------------------!---------------- 0:~ 
VChromd

1
tum __ 

1 
____ t_h----------------------------------------------------- , 01 ana urn, ess an--------------------------------------------------- .11 

. N iclteL--------------------------------------------------------------- . Ol 
lfolybdenurn, less than------------------------------------------------- .13 
Copper--------------------------------·-----------------------------

!" Commission's E:chibits 6a, 6b, and 6c, designated "Drop Forged Alloy Stee t 
pcrcetl 

. 41 

~:;:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~========================= 0:~~ 
Vanadium, less than---------------------------------------------------- '18 
~Ickel---------------------------------------------------------------- · ot 
llolybdenurn, less than------------------------------------------------ · 13 
Copper---------------------------------------------------------~---- . 

The quantity of chromium, vanadium, nickel, molybdenum, and 
copper found to be present in said products is not sufficient, either 
alone or in combination, to have any appreciable effect upon the prop· 
erties of said products or the steel contained therein, and said ele· 
ments are not present in sufficient quantities to constitute an a111 
steel product. The small quantities of such alloys present in respon · 
ent's products indicate that they are residual only, and result froJll 
the method of processing, which probably included the use o:f soJlle 
portions o:f alloyed scrap. · 

There is a decided preference in the steel industry, among dealers 
and the purchasing public, :for wrenches and tools of various sorts 
made from alloy steels, over such products made from plain carboil 
steels. 

PAR. 5. The use by the respondent of the foregoing false and mir 
leading state~ents and representations with respect to its said prot · 
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Ucts has had the tendency and capacity to mislead and deceive a 
su?stantial portion of the purchasing public into the erroneous and 
nustaken belief that such statements and representations were true 
and that respondent's products possessed properties and qualities 
"'hich they did not in £act possess. As a result of such erroneous 
belief, the purchasing public has been induced to, and did, purchase a 
substantial quantity of respondent's products. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
aU to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
llleaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, answer of the respond

. ~nt, testimony and other evidence in support of the complaint, taken 
b ef?re duly appointed trial examiners of the Commission designateJ. 
Y ~t to serve in this proceeding, and brief filed in support of the com

Plaint; and the Commission having made its findings as to the facts 
~d its conclusion that the respondent has violated the provisions of 

e Federal Trade Commission Act. . 
1 t is ordered, That the respondent, Indestro Manufacturing Cor

Poration, a corporation, its officers, representatives, agents, and em
f.loyees, directly or through any corporate or other device, in connec-

1011 With the offering for sale, sale, and distribution of its wrenches 
~nd other steel products in commerce as "commerce" is defined in the 

ederal Trade Commission Act, do forthwith cease and desist from: 
Dsing the word "alloy" or any other word of similar import and 

ltleaning, either alone or in combination with_any other word or 
\Vords, in branding, advertising, or otherwise describing, designating 
or referring to its wrenches or any other steel products which are 
ltlade from carbon steel to which there has not been added alloy ele
ltlents such as nickel, tungsten, molybdenum, vanadium, chromium, 
~0:P:Per, or any other alloying element, either singly or in combination, 
~~quantities sufficient to affect the properties of the steel, and to give 
1 

specific properties not found in plain carbon steel. . 
th It is further ordered, That respondent shall, within. 60 days after 

e service upon it of this order, file with the Commission a report in 
\Vriting setting forth in detail the manner and form in which it has 
colllplied with this order. 
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IN THE MATTER OF 

LOUIS GLASSER, TRADING AS PARAMOUNT YARN 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,521. Complaint, Dec. 16, 191,1'-Decision, Sept. 10, 191,~ 

Where an individual, engaged in Interstate sale and distribution of knittin!' 
yarns-

( a) Made use In catalogs and color charts, sample books and other printed and 
written material, and on labels attached to his products, of such terms 119 

"Luster Shetland," "Shetland Floss," and "Sporting Angora,"· understood bY 
a substantial portion of the purchasing public to mean yarns· made from tb~ 
wool of sheep grown on the Shetland Islands and the adjacent mainland 0 

Scotland, and from the hair of the Angora goat, respectively; d 
'l'he facts being said "Shetland" yarn was made entirely of domestic wool, an 

said "Sporting Angora" contained about 80 percent domestic wool and 2° 
percent rabbit hair; 

(b) Misrepresented certain yarns designated by such trade names as "Cobb!~ 
Tweed," "Ombre Tweed," "Cravenette," "Petite Boucle," ''Heather \Vorsted. 
and "Paramount 8013" with words "All Cotton" on its label, through failure 
to disclose their content of rayon which, when made to. simulate silk, wool. 
or cotton, Is practically Indistinguishable therefrom; t 

(c) Falsely represented that his products were sold direct to consumers 11 

wholesale prices substantlall;v lower than .retail prices at which similar .yarn~ 
were usually sold to the consuming public by others, through circulatiOn °d 
such .statements as "We are the sole distributors of the Paramount brant 
yarns ;-the finest quality yarns obtainable ;-sold at wholesale prices direc 
to the consumer" ; 

With effect of misleading and deceiving a substantial portion of the p,urcha810: 

public with respect to the constituent fibers of said products and as to sal 
1 

Individual's business status, thereby Inducing it to purchase substantlll 
quantities of products concerned: ll 

Held, That such acts and practices, under the circumstances set forth, were a 
to the prejudice and Injury of the public, and constituted unfair and decepti"e 
acts and practices in commerce. 

Before /fir. John lV: Addi8on, trial examiner. 
Mr. Donovan Divet for the Commission. 
11/r. S. Robert Israel, of New York City, for respondent. 

AMENDED CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission ,A.c~ 
and by virtue of the authority vested in it by said act, the Federll 

I Amended. 
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'frade Commission having reason to believe that Louis Glasser, in
dividually, and trading as Paramount Yarn Co., hereinafter referred 
to as respondent, has violated the provisions of said act, and it ap· 
Pearing to the Commission that a proceeding by it in respect thereof 
Would be in the public interest, her~by issues its amended complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Louis Glasser, is an individual, trading 
as Paramount Yarn Co., with his office and principal place of busi· 
ness located at 362 Grand Street, in the city of New York, State of 
~ew York. 

PAR. 2. Respond~nt is now, and for more than ·2 years last past 
has been, engaged in the sale and distribution of various grades and 
types of knitting yarn. Respondent causes his said products when 
sold to be transported from his place of business in the State of New 
?:'" ork to the purchasers thereof at their respective points of l.ocation 
1n various other States of the United States and in the· District of 
Columbia. · Respondent maintains and at all times mentioned herein 
has maintained a course of trade in his said products in commerce 
between -and among the vari~ms States of the United States and in 
the Disti·ict of Columbia. 

PAR. 3. In the course and conduct of his said business, and for the 
Purpose of inducing the purchase of his said products, the respondent 
has engaged in the practice of falsely representing the constituent 
fiber or material of which his products are made, such false repre
~entations being made by means of statements and legends appearing 
1U catalogs, color charts, sample books, and other printed and writ
ten material, and on labels attached to such prouucts. · . 

Typical of the aforesaid practice is the use by respondent of the 
Words "Lustre Shetland" and "Shetland Floss" .to designate and de
scribe certain. of his yarns which are not composed in whole or in 
Part of wood from the Shetland sheep raised on the Shetland Islands 
or the :tdjacent mainland of Scotland. 

The word "Shetland" when applied to wool or yarn for. many years 
has had and now has in the minds of the purchasing and consuming 
Public generally a definite and specific meaning, to wit: \Vool taken 
from a breed of sheep known as Shetland sheep raised on the .Shetland 
Islands and on the· adjacent mainland of Scotland. For many years 
t?ere has been and there now is a preference on the part of a substan
tial number of the purchasing pu,blic for Shetland wool and yarn. 

A further example of· re13pondent's practice is the use of the words 
''Sporting Angora" to designate and describe yarns having the appear
ance of wool, which are not composed of wool from the Angora goat 
hut are composed of other wool and of rabbit hair. The word 
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"Angora" has long been understood by the purchasing public as de· 
noting fiber made entirely from the hair or wool of the Angora goa~ 
and when such term or simulation thereof is used to designate or de· 
scribe a product having the appearance of wool, such term is under· 
stood by the purchasing public as denoting a product made entirely 
from the hair of the Angora goat. For many years there has been 
and there is now a preference on the part of a substantial number of 
the purchasing public for Angora wool and yarn. 

PAR. 4. Rayon is a chemically manufactured fiber ~r fabric which 
may be so manufactured as to simulate silk, wool, or cotton. When 
manufactured to ~imulate silk it has the appearance and feel of silk; 
when manufactured to simulate wool it has the appearance and :feel of 
wool; and when manufactured to simulate cotton it has the appear· 
ance and feel of cotton. By reason of these qualities rayon, when 
manufactured 'to simulate wool, silk, or cotton, and not designated as 
rayon, is by the purchasing public practically indistinguishable froill 
wool, silk, or cotton, as the case may be. Products made of rayon are 
accepted by the purchasing public as silk, wool, or cotton, even though 
such products may not be designated by terms representing that theY 
are silk, wool, or cotton. ' · 

The respondent sells and distributes yarns conta'ining rayon with· 
out disclosing the rayon content of such products. Among such 

d " products are yarns referred to by respondent as "Cobble Twee ' . d ,, 
"Cravenctte," "Pebte Boucle," "Heather Worsted," 'Ombre Twee ' 
"Boucle," "Paramount 8013," and "Paramount 88." All of said yarns 
contain F:ubstantial percentages of rayon which has been manufac· 
tured so as to simulate in appearance wool, silk, or cotton, or a mi:s:· 
ture of wool and silk, and these yarns are believed by the purchasing 
public to be wool, silk, or cotton, or a mixture of wool and silk; respec· 
tively. The said yarn, Paramount 8013, is labeled by respondent "All 
Cotton" although in truth and in fact it is composed of approximately 
92 percent cotton and 8 percent r~yon. The said yarn, Paramount 8~~ 
is labeled bY. the respondent ."90 percent cotton and 10 percent rayon, 
whereas in truth and in fact said yarn is composed of 83 percent cot· 
ton and 17 percent rayon. . 

PAR. 5. In the course and conduct of his said business respondent . 
delivers to customers and prospective customers a circular letter which 
contains the following statement: 

We are the sole distributors ot the Paramount Brand Yarns ;-the finest qual· 
ity yttrns obtainable ;-sold at wholesale prices direct to the consumer. 

Dy the use of the said statement and others of similar import and 
meaning, not herein specifically set forth, the respondent represents 
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t~ said members of the consuming public that his products are sold 
dtrectly to consumers at wholesale prices substantially lower than 
those at which similar yarns are usually sold to the consuming public 
Y other persons, firms, and corporations engaged in the sale of such 

~arns. Such statement is false and misleading. In truth and in fact 
respondent's dealings as a wholesaler are confined to transactions with 
~etailers of knitting yarns in New York City and its immediate vicin
l~y and only a small percentage of his sales are wholesale transac
hcns; the prices at which respondent's said yarns are sold to members 
of the consuming public are not substantially lower than those 
charged by other persons, firms, and corporations when selling similar 
~arns to the consuming public arid are not wholesale prices. 
f l? AR. 6. The acts and practices of the respondent as herein set 
t o~th, including the failure to disclose that respondent's products con-
ll.ln rayon, have the tendency and capacity to and do mislead and 
~cei"\l'e a substantial portion of the purchasing public with respect to 

e constitutent fibers or materials of which respondent's products 
lire made and with respect to respondent's business status. As a 
hesult thereof the purchasing public has been induced to purchase and 

as purchased substantial quantities of respondent's products. 
. l? An, 7. The aforesaid acts and practices of the respondent as here
~11 alleged are all to the prejudice and injury of the public and consti
.ute unfair and deceptive acts and practices in commerce within the 
llltent and meaning of the Federal Trade Commis~ion Act. 

REPoRT, FINDINGs AS TO THE FACTs, AND OnDER • 

th Pursuant to the provisions of the Federal Trade Commission Act, 
e Federal Trade Commission, on June 24, 1941, issued and subse

tll.e~tly served its complaint in this proceeding on the respondent, 
chll.ls .Glasser, individually, and trading as Paramount Yarn Company, 
i arg1ng him with the use of unfair and deceptive acts and practices 

0~ commerce in violation of the provisions of said aCt. After the filing 
b respondent's answer to said complaint, the Commission, on Decem
b. er 16, 1941, issued and subsequently served its amended complaint 
tllon said respondent, charging him with the use of unfair and decep
th"e acts and practices in commerce within the intent and meaning of 
e": Federal Trade Commission Act. Thereafter, testimony and other 
~~~dence in support of, and in opposition to, the allegations of said 
to.' ended complaint were introduced before an examiner of the Com
'll;1.ssion theretofore duly desig~ated by it~ and said testimony and other 
'l'hdence were duly recorded an~ filed in the office of the Commission. 

ereafter, this proceeding regularly came on for final hearing before 
C!00749"'-43-vol. Sli-32 
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the Commission on the said amended complaint, testimony and otheJ: 
evidence, report of the trial examiner, and brief in support 9f th: 
eomplaint (respondent not having filed brief and oral argume1:t nod 
having been requested); and the Commission, having duly cons1dere. 
the matter and being now fully advised in the premises, finds that _thlS 
proceeding is in the interest of the public and makes this its findtngs 
as to the facts and its conclusion drawn therefrom. 

, FINDINGS AS TO THE FACTS 

PARAGRA~II 1. Respondent, Louis Glasser, is an individual, trading 
as Paramount Yarn Co., with his office and principal place of business . N ,,, 
located at 362 Grand Street in the city of New York, State of e 
York. Respondent is now, and for several years last past has beenf 
engaged in the sale and distribution of various grades and types ~, 
knitting yarns. Respondent causes his said products, when sold, to 

1 
e 

transported from his place of business in the State o£ New York tot 1e 
purchasers thereof located in various other States o£ the United Stat.cS· 
Respondent maintains, and at all times mentioned herein has :rna!lld 
tained, a course o£ trade in his said products in commerce between an 
among the various States of the United States. h 

PAn. 2. In the course and conduct of his said business and fort ~ 
purpose of inducing the purchase o£ his said products, the respondent 
has engaged in the practice of falsely representing the constituen_ 
fiber or material ~rom which his products are made, such false reRreg 
sentations being made by means of statements and legends appea.rlll 
in ~atalogs, color charts,_sample books, and other printed and wr1ttel1 
material, and on labels attached to such products. , . d· 

Among and typical o£ the aforesaid practices, is the use by re~pon te 
(mt o£ the words "Lustre Shetland" and "Shetland Floss" to des1gn!lh 
and describe certain of the yarns sold and distributed by hi:rn. 'f te 
word ''Shetland" and the terms "Shetland Floss" and "Lustre She · 
land," when applied to yarns, are understood by a substantial portio~ 
o£ the purchasing public to mean yarns made from the wool o£ Shetlall f 
sheep grown on the Shetland Islands and on the adjacent mainland ,0 

Scotland. As a matter o£ fact, respondent's product to which these 
terms are applied is made entirely of domestic wool. d. 

Another example o£ respondent's practice is the use o£ the ~ol' ~ 
"Sporting Angora" to designate or describe certain yarns sol~ ~11 

d 

distriJ:mted by him. The term "Angora" when applied to Ioutti~ 
yarns is understood by a substantial portion o£ the purchasing pu 
1.. d f . 'fbC 

IC to mean yarn rna e rom the ha1r o£ the Angora goat. 
1 

• 
product so designated by respondent contains in £act approximate Y 
80 percent domestic wool and 20 percent ra~bit hair. 
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In purchasing products represented as, or purporting to be made 
0,f, Shetland wool or hair of the Angora. goat, members of the pub
lic have a preference for the genuine article, rather than a substitute 
for, or simulation of, the genuine article. 

J> An. 3. In addition to the above-described acts and practices, the 
l'{Jspondent also sells and distributes yarns containing rayon, with
out disclosing the rayon content of such products. Rayon is a 
C~ternically manufactured fiber which can be so made as to closely 
~1Inulate silk, wool, or cotton. ·when manufactured to simulate silk, 
tt has the appearance and feel of silk; when manufactured to simu~ 
late wool, it has the appearance and feel of wool; and when manu
factured to simulate cotton, it has the appearance and feel of cotton. 
hy reason of these qualities, rayon, when manufactured to simulate 
~'0ol, silk, or cotton, and not designated as rayon, is by the purchas
lng public practically indistinguishable from wool, silk, or cotton, as 
the case may be, and the failure of respondent to disclose the rayon 
~on tent of the yarns containing that product has· resulted in the 
Durchase of such yarns by a substantial portion of the purchasing 
PUblic under the erroneous impression that they were composed of 
the genuine products simulated. 

Typical of this ·practice of failure to disclose rayoi1 content, is 
the Use of trade names, such as "cobble tweed," "ombrc tweed," "cmven
ftte,'' "petite boucle," and "heather worstetr' to designate or describe 
Yarns composed ~n whole or in part of rayon .. In addition to the 
above practices, the respondent also sells and distributes a yarn 
~roduct designated "Paramount 8013," which contains the statement 

.A.U Cotton" on its label. In truth and in fact a substantial portion 
of this product is composed of rayon. 
l' PAn. 4. In the course and conduct of his business, respondent de
lVers to customers and prospective customers a circular letter which 

<:ont · ams the following statement: 

·q We are the sole distributors of the Paramount br~nd yarns ;-the finest 
Uality yarns obtainable ;-sold at wholesale price:; direct to the consumer. 

~y the use of said statement and others of similar import and mean
lng not herein specifically set forth, the respondent represents to said 
~'llen1bers of the consuming public that his products are sold directly 

0 consumers at wholesale prices substantially lower than the 
l'etail prices at which similar yarns are usually sold to the consuming 
ll~hlic by other persons, firms, and corporations engaged in the sale 
0 

. such yarns. In truth and in fact respondent does not sell his · 
~:td Y~rns to m~bers. o~ the consuming public at wholesale prices 

. at prices which are -su?stantially lower than those· charged by 
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other persons, firms, and corporations when selling similar yarns to 
the consuming public at retail prices. . 

PAR. 5. The use of acts and practices of the respondent as herein 
described, including the failure to disclose that respondent's products 
contain rayon, has the tendency and capacity to, and does, mislead and 
deceive a substantial portion of the purchasing public with respect to 
the constituent fibers or materials from which respondent's products 
are made and with respect to respondent's bus:i,ness status. As a re· 
suit thereof the purchasing public has been induced to' purchase, ,and 
has purchased, substantial quantities of respondent's product. 

CONCLUSION . 

The aforesaid nets and practices of the respondent as herein foun~ 
are all to the prejudice and injury of the public and constitute unfal~ 
:md deceptive acts and practices in commerce within the intent an 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade· Com· 
mission upon the amended complaint of the Commission, testimonY 
and other evidence in support of and in opposition to the allegations 
of ·the complaint, taken before an examiner of the Commission the:e£ 
tofore duly designated by it, report of the trial examiner, and brle. 
filed by counsel for the Commission; and the Commission having made 
its findings as to the facts and its conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That respondent, Louis Glasser, an individual, trading 
as Paramount Yarn Co., or trading under any other name, his repre· 
sentatives, agents, or employees, directly or through any corpor~te 
or other device, in connection with the offering for sale, sale, and dl_s· 
tribution of knitted yarns in commerce as "commerce" is defined .1~ 
the Federal Trade Commission Act, do forthwith cease and desiS 
from: · . 

1. Using the word "Angora" or any simulation thereof, either alone 
or in connection or conjunction with any other word or words, to des· 
ignate, describe, or refer to any' product which is not composed entirelY 
of hair of the Angora goat; Provided, however, That in the case of ~ 
product composed in part of the hair of an Angora goat and in parf 
of other fibers or materials, such word may be used as descriptive. 0 

the Angora fiber content, if there are used, in immediate connect1°11 

or conjunction therew~th, in letters of equal size and conspicuousness, 
words truthfully describing such other constituent fibers or materials. 
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2. Using the word "Shetland" or any simulation thereof, either 
~lone or in connection or conjunction with any other word or words, 
to designate, describe, or refer _to any product which is not composed 
-entirely of wool of Shetland sheep raised on the Shetland Islands or 
the contiguous mainland of Scotland; Provided, however, That in 
the case of a product composed in part of wool of Shetland sheep 
and in part of other fibers or materials, such word mo,y" be used as 
·descriptive of the :Shetland wool content if there are used in immediate 
c·onnection or conjunction therewith, in letters of at least equal size 
:and conspicuousness, words truthfully describing such other constit
'llent fibers or materials. 

3. Advertising, offering for sale, or selling products composed in 
'-"hole or in part of rayon, without clearly disclosing such rayon con
tent, and when products are composed in part of rayon _and in ·part of 
;.ther fibers or materials, all such fibers or materials, including the 
ayon, shall be clearly and accurately disclosed. , 

4. Uepresenting that the respondent sells direct to the consumer 
at Wholesale prices when in fact the prices so charged are substantially 
the same as retail prices charged by other distributors for products 
~f like kind and quality, or when the prices so charged are substan
!'~lly higher than the prices at which dealers and jobbers purc~1ase 
aJd products from the respondent. 
It is further ordered, That the respondent shall, within GO days after 

~rvice upon him of this order, file with the Commission a report in 
\Vriting, setting forth in detail the manner and form in which he has 

. tolllplied with this order. 
Q. /~is further ordered, That no provision of this order to cease and 
t es1st shall be construed as relieving respondent in any respect of 
he necessity of complying with the requirements of the 'Vool Prod
~ts Labeling Act of 1939 and the rules and regulations promulgated 

ereunder. . 
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IN THE MA'ITER OF / 

NORFOLK MATIRESS .. COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATIOI'I 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4488. Complaint, Apr. 16, 1941-Decision, Sept. 14, 1942 

Where a corporation, engaged in the manufacture and interstate sale of mat~ 
tresses, pillows, bedsprings, and studio couches- , 

Branded and labeled its said products "Dr. Ezera Storm" or "Dr. Ezera Storm's' 
nnd made use of such designation in referring collectively thereto 111 

catalogs and on display cards which it furnished to the retail trade for 
distribution among the purchasing public, where it also described tbeD1 as 
"Dr. Ezera · Storm's Supreme Quality Sleep Products," and made such_ 
statements as "Dr. Ezera Storm's Sleep Products are built for bett~ . 
sleep • • • provide nerve-soothing, body relaxing comfort from a heal 

1 
standpoint," "You get correct back Rupport, and good seating comfort -wit~ 
the Dr. Storm Sleep Sofa," and "In the Dr. Storm line you get • • , 
the advantages of products designed from a 'Health and family welfare 
standpoint," etc. ; 

'The facts being there had never been a "Dr. "Ezera Storm" or "Dr. Storm" -wbo 
.originated, designed, or supervised the construction of, or furnished sc!en; 
title advice or services in connection witb, the design or construction ° 
said products; the name was merely a trade name coined by it or its prc•le· 

't -wng cessor; and, except for the fact that certain of the ticking used by I 'd 
purchased from a textile manufacturer who treated it to a process-6111 r 
to make it resi~tant to germ and bacteria growtb~eveloped by a docfO" 
connected with a third concern which apparently licenserl use thereof bd 
textile manufacturers, no connection of any doctor with any materials u~e 
by it in its manufacture was shown; . . ·e 

With effect of causing a substantial portion of the purchasing public to belle' 
that said products had been dPslgned, approved, or recommended bY.~ 
doctor, whereby, because of such mistaken belief, It purchased substantJO 
quantities of such products: _ all' 

Held, That such acts and practices, under the circumstances set forth, were d 
to the prejudice and injury of the public, and constituted unfair all 

deceptive acts and practices in commercP. 

Before Mr. Andrew B. Duvall, trial examiner. . 
Mr. Morton Nesmith and Mr. Carrel F. Rhodes for the CommW 

sion. 
Broudy & Broudy, of Norfolk, Va., for respondent. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission ,ActJ 
and by virtue of the authority vested in it by said act, the Federll 
Trade Commission, having reason to believe that the Norfolk 1\{at' 
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tr_ess Co., Inc., a corp .. ,ration, hereinafter referred to as respondentr 
has violated the provb,ions .of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
~he public interest, hereby issues its complaint, stating its charges 
111 that respect as follows: 

P ~RAGRAPH 1. The respondent, Norfolk Mattress Co., Inc., is a 
corporation, organized and existing under and by virtw~ of the laws 
of the State of Virginia, with its principal office and place of busi
ness located in the city of Norfolk, State of Virginia. 

Respondent is now, and for several years last past has been, en
gaged in the manufacture, sale, and :listribution of mattressesr 
~Prings, pillows, and studio couches which it brands and labels as 
br. Ezera Storm," in commerce between and among the several 

States of the United States, and in the District of Columbia. 
Said respondent being engaged in the business, as aforesaid, caused 

an~ still causes said products, when sold, to be transported from its 
P~lncipal place of business in the city of Norfolk, in the State of 
Vlrginia, to purchasers thereof located in States of the United States 
iher than the State of Virginia, and in the District of Columbia. 

1 
or several years last past said respondent has maintained a course 

~~· trade in the aforesaid produ~ts so manufactured, sold, and dis
t~lbuted by it in commerce between and among the several States of 

e United States, and in the District of Columbia. 
PAn, 2. In the course and conduct of its business, and for the pur

~ose. of inducing the purchase of its products, the respondent has • 
. Urmshed advertising matter, such as catalogs and display cards, t<> 
~~s retail trade, who in tum distribute such advertising matter among 
t e PUrchasing public generally. In all of such advertising litera
SUre respondent's products are collectively referred to as "Dr. Ezera 

torm's Supreme Quality Sleep Products." The mattress is desig
~a:ed as "Dr. Ezera Storm's Tru-Rest"; the springs as "Dr. Storm's 
thOll ~prings"; the couch as "Dr. Ezem Storm's Studio Couch"; and 

e Plllows as "Dr. Ezera Storm's Pillows." 
Pan. 3. Through the use of the term "Dr." as part of the collective 

llan1e for its aforesaid products and as part of the trade name for 
each of said products, the respondent has represented, either directly 
0~ through implication, that such products were made in accordance 
~lth the desig'l of, or under the supervision cf, a doctor, and has fur
ll. er represented, either directly or by implication, that such prod-

c1ts contain special or scientific features which are the result of medi-
ca ad . . . Vlce or serviCes. , 
' Pan. 4. In truth and in fact the mattresses, springs, studio couchesr 
and pillows which are labeled, branded, and advertised with the 
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n~me "Dr. Ezera Storm" were not made in accordance with the a:~ 
sign o£ or under the supervision of a doctor, and do not cont~tn 
special or scientific features which are the result of medical advtce 
or services. · · 

PAR. 5. The acts and practices of the respondent as herein detailed 
have a tendency and capacity to mislead its own retail customers,nnd 
also many consumer purchasers into the mistaken and erroneous 
belie£ that such products have been designed and constructed by doc· 
tors or others with a special or scientific lmowledge, and by reason 
thereof possess features not common to the ordinary mattressej 
springs, couches, and pillows. In consequence of such mistaken an 
erroneous belief, a substantial number of the purchasing public have 
purchased respondent's aforesaid products. 
. PAR. 6. The aforesaid acts and wactices of the respondent ll~ 
herein alleged, are all to the prejudice and injury of the public, ant 
constitute unfair and deceptive acts and practices within the inten · 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission _Act, 
the Federal Trade Commission on April 16, 1941, issued and subse· 
quently served its complaint in thi~ proceeding on respondent, N' or£ 
folk Mattress Co., Inc., a corporation, charging it with the use 0 f 
unfair and deceptive acts and pr~ctices in commerce in violation °d 
.the provisions of said act. After the issuance of said complaint an 
the filing of respondent's answer thereto, testimony, and other evide~ct 
in support of and in opposition to the allegations of the complalll 
were introduced before an examiner of the Commission theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. Thereafter, 
the proceeding regularly came on for final hearing before the CoJ1ld 
mission on the said complaint, the answer thereto, testimony, an 
other evidence, report of the trial examiner and exceptions thereto{ 
and briefs in support of and in opposition to the complaint ( 0!a 
argument not having been requested); and the Commission, havtng 
duly considered the matter and being now fully advised in the preJ1ld 
ises, finds that this proceeding is in the interest of the public an 
makes this its findings as to the facts and its conclusion drawn there· 
from. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Norfolk Mattress Co., Inc., is a c~rp~ 
ration, organized, existing, and doing business under and by VIrtU 
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of the law of the State of Virginia, with its principal office and place 
of business in Norfolk, Va. Respondent is now, and for many years 
last past has been, engaged in the manufacture, sale and distribution 
of tnattresses, pillows, bedsprings, and studio couches which it. brands 
or labels "Dr. Ezera Storm" or "Dr. Ezera Storm's." 
. PAn. 2. Respondent has caused, and causes, the aforesaid products, 
"'hen sold, to be transported from its place of business in Norfolk, 
Va., to purchasers thereof located in States of the United States other 
than thEl State of Virginia and in the District of Columbia, and re
spondent has maintained and maintains, a course of trade in said 

1J
llro.ducts in commerce between and among the several States of the 
· n1ted States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, and for 
the purpose of inducing the purchase of its said products, respondent 
has. furnished advertising matter such as catalogs and display cards 
to. Its retail trade. which catalogs and display card are in turn• dis
!~1~Uted among members of the purchasing public. In such adveJ;
d181~g literature respondent's products are collectively referred to, 
:Peslgnated, or described as "Dr. Ezera Storm's Supreme Quality Sleep 
"roducts" and are individually labeled, referred to, or described as 
t Dr. Ezera Storm" mattresses, "Dr. Ezera. Storm's Tru-Rest" mat-
~esses, "Dr. Ezera Storm's Sunset" mattresses, "Dr. Ezera Storm" 

Plllows, "Dr. Storm Coil Spring," and "Dr. Ezera Storm's" studio 
couches. , 
· In its advertising pamphlets and material respondent has used, and 
llses, statements such as: 

ll l:>r, Ezera Storm Sleep Products are built for better sleep. They are honest 

8
;oducts, bullt to provide nerve-soothing, body-relaxing comfort from a health 
andpoint . 

.. • • • • • • 
t .E'ew people realize the tremendous importance of "good sleep" in relation 

1~ llhysical and mental health. The four essentials of life, in the order of their 
Dortance are Air, Sleep, 'Vater and Food. 

11 ~len have gone 70 days without food, but without sleep, insanity comes in 

a"e days and death in seven. The mattress, and its foundation, the bed spring, 
, ... th '!'h. e tools given to men to assist Nature in nightly rebuilding your body. 

In! e quality of sleep regulates the clearness with which you think, and deter-
nes the efficiency with which you work . 

• • • • • • • 
f;ll!ou get correct back supp;rt, and good seating comfort with the Dr. Storm 
· eep Sofa. · 

• • • • • 
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For twenty-seven years, Dr. Ezera Storm Sleep Products have represented 
maximum value to the purehaser, so in the Dr. Storm line you get not onlY 
the advdntages of products designed from a "health and family welfare" stand
point, but you also get these products at no premium in price over ordinarY 
sleep equipment. 

PAR. 4. There is not now, and never has been, a "Dr. Ezera StorJll " 
<>r a "Dr. Storm" who originated, designed, or supervised the constr~c· 
tion of respondent's said products or who furnished scientific advice 
or services in connection with the design or construction of respond· 
ent's products. The name "Dr. Ezera Storm" is merely a trade na~e 
coined by respondent corporation or its predecessors for use on or 111 

connection with its aforesaid products, and neither the responde~t 
nor its predecessors, corporate or individual, knew or had in their 
employ or as a stockholder or other party in interest, any person bY 
the name of Dr. Ezera Storm. f 

C"rtain of the ticking used by respondent in the manufacture 0d 
some of its products is purchased from a textile manufacturer an 
i~ by that manufacturer treated by a process said to make it resistent 
to germ and bacteria growth, this process being one developed by a 
doctor connected with a third concern which apparently licenses 
textile manufacturers to use such process. No connection of anY, 
doctor with the design or manufacture of respondent's products ha; 
been shown; and, except to the extent above stated, no connection ° 
any doct6r with any materials used by respondent in the manu£actur~ 
of its products has been shown. ' . 

PAn. 5. The respondent introduced the testimony of certain fur:nl· 
ture dealers, an interior decorator, and managers of apartments 0~ 
rooming houses (most of whom were and had been well acquainte 
with respondent and its business over a long period of years} to the 
general effect that the use by respondent of the name "Dr. Ezerll 
Storm" in its labels on and descriptions of its products did not xneo.ll 
to them that such products were designed or approved by a doctor, 
and thnt they considererl. the designation "Dr. Ezera Storm" merelY 
as the trade name of respondent for its products. The respond~nt 
also made proffers of proof by some of its dealer witnesses (wl11ch 
proffers have been given full consideration in this proceeding) th:lt 
in the course of selling respondent's products to members of the con· 
suming public they had not found that the designation "Dr. • Ezer~ 
Storm" caused membei.'s of the purchasing public to believe th!J. 
respondent's products were designed or approved by a~doctor. , 

The Commission finds, however, from the testimony of consuJlleJ' 
witnesses, that the various "Dr. Ezera Storm" and "Dr. Ezer!l. 
Storm's" labels on and designations of respondent's products have 
the capacity and tendency to, and do, in fact cause a substantial por· 
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tion of the purchasing public to believe that respondent's products have 
b~en designed, approved, or recoinmended by a doctor. 

In consequence of such mistaken and erroneous belief, engendered 
as aforesaid, a substantial number of members of the purchasing 
PubHc have purchased respondent's said products. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the prej
Udice and injury of the public and constitute unfair and deceptive 
~cts and practices in commerce within the intent and meaning of the 
.a.i ederal Trade Commission Act. ' 

ORDER TO CEASE AND DESIST 

.This proceeding having b~en heard by the Federal Trade Com
llllssion ·-upmi-the complaint of the Commission, the answer of re
Spondent, testimony in support of and in opposition to the allegations 
~f the complaint taken before an examiner of the Commission there
t?fore. duly designated by_ it, report of the trial examiner and excep
.1ons thereto, and briefs filed herein, and the Commission having made 
lt.s findings as to the facts and its conclusion that said respondent has 
"lola ted the provisions of the Federal Trade Commission Act: 

It i,'l ordered, That the respondent, Norfolk Mattress Co., Inc., a 
corporation, its officers, representatives, agents, and employees, di
;ruy or through any corporate or other device, in connection with 
h 18 offering for sale, sale, and distribution of mattresses, pillows, 
i edsprings, couches, and other products in commerce, as "commerce" 
8 defined in the Federal Trade Commission Act, do forthwith cease 

and desist from using the word "Doctor," or the abbreviation "Dr.," 
~r any simulation thereof, either alone or in connection with any other 
p .~rd or words, to designate, describe, or refer to any mattresses, 

0

1 lows, bedsprings, couches or other products not designed, approved, 

tlr l'ecomended by a doctor; or otherwise representing in any manner 
~ . . 

ha any product not designed, approved, or recommended by a doctor 
; h;en designed, approved, or recommended by a doctor. 

tl t 'l8 further ordered, That respondent shall, within 60 days after 
i 18 service upon it of this order, file with the Commission a report 
.hn Writing setting forth in detail the manner and form in which it 

as complied with this order. 
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IN THE 1tfAmR OF 

UNIFORM MANUFACTURERS EXCHANGE, INC., ITS OFFl·. 
CERS, BOARD OF DIRECTORS, AND MEMBERS, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATlOlO 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4112. Oomf)laint, Feb. 25, 1942-Decision, Sept. 15, 1942 

Where 23 concerns, engaged in 'the manufacture, sale, and distribution of uni· 
forms, overcoats and other apparel commonly worn by doormen, bellbOYs, 
porters, ci1au1Ilmrs, nnd others similarly employed, but excepting policellleP 
and firemen; doing a substantial portion of all business of the industr~ 
concerned, particularly in the metropolitan area of New York City, an 
in competition with on.e another and with others, except Insofar as colJl· 
petition had been lessene<l or restrained and potential competition for~· 
stalled by the acts, practices and policies below set forth ; along with tbe r 

tors incorporated Exchange or trade association, and the officers and dlrec 
tbel·eot-

Entered into and carried out agreements, understandings and conspiracie; 
among themselves to suppress competition in the manufacture, sale an 
delivery of their products; and in pursuance thereof- d 

(a) Organized their said Exchange to control and regulate their business, 80 

thereafter adopted and maintained a cost guide and Manual to gover~ 
manufacture and distribution of their said uniforms which (1) require t 
that the price of cloth In any garment made by them should be figured n 
the market or replacement cost and not at the cost to the purchaser; <2) 
fixed a standard shrunk net yardage scale for their various products: all 
average cutting cost; material cost for trimmings, findings, sewings, front~ , 
pockets, and linings; standard labor costs In· detail; minimum overbea d 
costs; and selllng terms;- and (3) required a member who bid beloW s~lf 
Manual cost to submit a revised bid at least 5 percent higher t;bLlD 

original bid; 
ed to (b) Reported to their said Exchange the names of all members who fall 1 

abide by the overhead charges and other items covered b:v said MaoUII 
· to· and by the rules and regulations of the Exchange; and set up and [llll 

tatned an Arbitration Board or Committee as a disciplinary and punltl"
8 

agency to enforce the provisions of said Manual, with authority to i[llpos: 
fines, suspend and expel members who tailed or refused to comply wit 
the rules and regulations of said Exchange, and otherwise to enforce t~~ 
same, subject only to the review of a Chairman whose decision was 11°11 { 

and, for that purpose, allowed the 'examination of the books and records 0 

the respective members. by said Committee; .and 
(c) Made use of other means to suppress and restrain competition among tbelt' 

members, and through said arbitrary fixing of costs and conditions of sal; 
by their Manual, as above described, and their adherence thereto, fil:e 
minimum prices and terms at which their uniforms and garments were 
to be sold, with tendency and effect ot fixing and regulating prices tor sucll 
merchandise; 
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With effect of unreasonably suppressing and restraining competition In the 
manufacture, sale and delivery of said products, and depriving the pur
chasing public of the advantage of competltlve prices, terms and conditions 
ln purchase thereof, and of otherwise operating as a restraint upon fair 
competition in such trade and industry, and particularly between members 

II 0 f said Exchange : 
eld, That such acts and practices were all to the prejudice of the public; had 

a dangerous tendency to binder and prevent competition between and among 
said members; placed in them the power to enhance and control prices, 
terms and conditions in connection with manufacture, sale and delivery of 
their products; had a dangerous tendency to create in said members a 
monopoly in said products; unreasonably restrained commerce therein; and 
constituted' unfair methods of competition in commerce. 

Mr. George lV. lVilliallM for the Commission. 
Mr. Elias Lieberman, of New York City, for respondents, with the 

~~ception of Fisher-Mair Uniform Co., represented by Mr. F. Murray 
0hen, of New York City. . 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, ;nd by virtue of the authority vested in it by said act, the Federal 
. rude Commission, having reason to believe that the parties named 
ln the caption hereof, and hereinafter particularly described, desig
ll!tted and referred to as respondents, have violated the provisions of 
section 5 or said act, and it appearing to the Commission that a 
rroceeding by it in respect thereof would be in the public interest, ;e

1
reby issues its complaint, stating its charges in that respect as 

o lows: 

i PAIL\cRAPII J, Respondent, Uniform Manufacturers Exchange, Inc., 
~ an incorporated association, organized on or about April 20, 1934, 
nder and by virtue of the laws of the State of New York with its 

~flice at 112 East Nineteenth Street, New York, N.Y., and hereinafter 
ef~'rred to as respondent "Exthange." 
~ 'I'he following named individuals are officers of said respondent 
r·"'~change and ns such officers, and individually, are designated ns 
\r~spondent herein; George Appel, president; Howard V. Smith, Sr., 
t lee president; I. Charles Bernhard, secretary; Elias Goldstein, 
l'~>nsurer. . . 

~ l'he following-named individuals, together with said officers, are 
~embers of, and constitute, the board of directors of said Exchange, 
h~~ ~s such directors, and individually, are designated as respondents 
itn: T. A. DuBois, Arthur Stone, and E. S. Smith. 

as espondent Exchang~ is the successor of a voluntary unincorporated 
SI)Ciation formed for the same purposes as respondent Exchange . 

• 
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The membership of said respondent Exchange is made up of nud 
merous corporations, partnerships, firms, and individuals, engaged 
in the manufacture, sale, and distribution of uniforms, overcoats, an 
other articles of wearing apparel commonly worn by policemen, fir~
men, doormen, bell boys, porters, chauffeurs, and others engaged 1n 
similar employment. · d 

PAR. 2. The following members of respondent Exchange are narne 
as respondents herein and hereinafter sometimes referred to as re
E:ipondent members: All-Bilt Uniforms, Inc., is a corporation, organf 
ized, existing and doing business under and by virtue of the la\VS 0 

the State of New York, with its office and principal place of business 
at 147 Fulton Street, Ne'Y York, N.Y. . 

S. Appel &"'Co., Inc., is a corporation, organized, existing, and doing 
business under and by virtue of the laws of the State of New York, 
with its office and principal place of business at 18 Fulton Street; 
New York, N.Y. . . 

Bernhard, Schrag & Co., Inc., is a corporation, organized, existin1 
and doing business under and by virtue of the laws of the State 0 t 
New York, with its office and principal place of business at 18 Wes 
Eighteenth Street, New York, N. Y. d 

Brooks Uniform Co., Inc., is a corporation, organized, existing all 

doing bt~sine.ss under and by. vi~tue of the laws ~f the State of ~e~ 
York, W1tl1 Its office and prmc1pal place of busmess at 1140 St:s:t 
Avenue, New York, N.Y. . 

I. Buss, Inc., is a corporation, organized, existing and doing b~S~ 
ness under and by virtue of the laws of the State of New York, wit 
its office and principal place of business at 84 Fifth Avenue, Ne'\1' 
York, N.Y. d 

'\Valter Cahn Co., Inc., is a corporation, organized, existing, all 

doing business under and by virtue of the laws of the State of Ne'\1' 
York, with its office and principal place of business at 237 Lafayette 
Street, New York, N. Y. d 

Stone Uniform Co., Inc., is a corporation, organized, existing, an 
doing business under and by virtue of the laws of the State of Ne'\1' 
York, with its office and principal place of business at 9 East ~jne· 
teenth Street, New York, N. Y. · · 

Uniforms By Ostwald, Inc., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of ~~''f 
York, with its office and principal place of business at 18 East SI:S:" 
teenth Street, New York, N.Y. . 

The Joseph F. Webber Uniform Corporation, is a corporation, or
ganized, existing, and doing business under and by virtue of the la."'S 

• 
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of the State of N~w York, with its office and p~incipal place of busi
ness at 273 Fifth Avenue, New York, N.Y. 

Wender & Goldstein Uniform Service Corporation, is a corporation, 
organized, existing, and doing business under and by virtue of the 
~aw~ of the State of New York, with its office and principal place of 
Usllless at 387. Fourth Avenue, New York, N. Y. 

d ?· & 0. Uniform Co., Inc., is a corporation, organized, existing and 
01ng business under and by virtue of the laws of the State of New r ork, with its office and principal place of business at 45 East Twen-
leth Street, New York, N. Y. . 

b ~Ussell Uniform Co., is a corporation, organized, existing, and doing 
· ~8lness under and by virtue of the laws of the State of New York, 
tlth its office and principal place of business at 1600 Broadway, New 

ork, N.Y. 
~· Schellenberg & Sons, is a corporation, organized, !'lxisting, and 

do1ng business by virtue of the laws of the State of New York, with its 
~flice and principal place of business at 72 Willoughby Street, Drook
Yn,N. Y. 

d ~l1lith-Gray Corporation, is a corporation, organized, existing, and 
• 0111g business by virtue of the laws of the State of New York, with 
~s office and principal place of business at 740 Broadway, New York, 

·Y. 
b J.~. DuBois Son, Inc., is a corporation, organized, existing, and doing 
Uslness by virtue of the laws of the State of New York with its office 
~~d Principal place of business at 17 Union Square, West, New York, 
~~. Y. 
b ~· P. Maher, Inc., is a corporation, organized, existing, and doing 

Us1ness by virtue of the laws of the State of New York, with its office 
and Principal place of business ata:n Fourth Avenue, New York, N.Y. 
d ~Ierson Clothes, Inc., is a corporation, organized, existing, and 
• 0111g business by virtue of the laws of the State of New York, with 
~s office and principal place of business at 254 Canal Street, New 

ork,N. Y. 
Charles Palley and Abraham Cebulsky, are individuals and copart

;;rs, trading as Acme Uniform Co., with their office and principal 
ace of business at 817 Broadway, New York, N.Y. . 

t Charles Mitchell and Paul Perkins, are individuals and copartners, 
rfading as Mitchell & Perkins, with their office and principal place 

0 b . Usmess at 260-262 'VPst Forty-first Street, New York, N.Y. 
John A. Hughes· and William A. Thomas, are individuals and co

~~rtners, trading as Hug-hes& Thomas, with their office and principal 
ace of business at 53 East Nineteenth Street, New York, N.Y. 

b ~· l\f. Barth, is an individual, with his office and principal place of 
Us1ness at 257 Fourth A venue, New York, N. Y. 
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Arthur R. Meyers, is an individual, trading as National Unifor!ll 
Co., with his office and principal place of business at 41 East TwentY' 
eighth Street, New York, N.Y. . . 

Albert T. Scafati, is an individual, trading as A. T. Scafati Corpo~ 
ration, with his office and principal place of business at 226 wes 
Forty-first Street, New York, N. Y. 

Henry Fisher, is an individual, trading as Fisher-Mair Unifor!ll 
Co., with his office and principal place of business at 11 \Vest Twenty· 
fifth Street, New York, N.Y. . d 

PAR. 3. Said respondent members at all times herein ment1one 
·have been and now are engaged in the manufacture, sale and deliver~ 
of articles of the type and character mentioned in paragraph 1 hereo £ · 
and delivering the same to their customers in the various States~ 
the United States other than New York, the State of origin, and in t. e 
District of Columbia, whereby said respondents created and maiil" 
tained, and still maintain, a constant and continuous current of co!ll" 
merce in said uniforms and other like articles of merchandise betwee~ 
the respondent members and the purchasers thereof, in, among a~ t 
between the various States of the United States, and in the DistriC 
of Columbia. 

• tes The volume of business done by respondent members const1tu . 
a substantial portion of the whole of such done by this industry par· 
ticularly in the metropolitan area of New York City. 

PAn. 4. Said respondent members are in competition with 0~~ 
another in the manufacture, sale and distribution of their said pro 
ucts and other like articles in the various States of the United Stutes 
and in the District of Columbia, except insofar as their said coJl'l· 
petition has been hindered, lessened or restrained, or potential coJl'ld 
petition among them ·forestalled, by the acts, practices, methogs, nn 
policies of said respondents hereinafter set forth. 

1 There are other corporations, partnerships, firms, and inclividu~ 5 

not affiliated with respondent Exchange and which are engaged in t. 1e 
manufacture, sale and distribution of similar articles of merchandise 
in the area in which said respondents trade, in competition with on~ 
another, and with one or more of said member respondents, e~ce~ 
insofar as such competition has been hindered, lessened and restrained' 
or potential competition among them forestalled, by the said respoll · 
ents' acts, practices, methods, and policies hereinafter described. 

PAR. 5. Said respondents, during the time herein referred to, ha"e 
-entered into, maintained and carried out agreements, understandings~ 
combinations and conspiracies, between aod among themselves to suPd 
press, hinder and lessen competition in the manufacture, sale a~ 
delivery of their said products in the course of said commerce, 111' 
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~tn.on~ and between the various States of the United State~, ai1d in 
e D1strict of Columbia. • 
Pursuant to, and in furtherance of, and to make effective said agree

ments, understandings, combinations and conspiracies, said respond-· 
~llts have cooperatively, concertedly and collectively adopted, engaged 
tn. 'd . ' an carried· out, among others, the following methods, acts and 
Practices : . · 
l' 1. Organized respondent Exchange, as aforesaid, to control and 

8 
e~late the business of manufacturing, selling, and delivering the 
ald articles of merchandise. 

2. Adopted in January 1936 and maintained, and still maintain, a 
~st guide and Manual for the manufacture and distribution of uni
orrns which required, and requires, among other things: 

·
8 

(a) That the price of cloth in any garment manufactured by re
J.:londent members shall be figured at the market or replacement cost, 

and not at the specific cost to the purchaser thereoi; and 
(b) Fixed ' , 

)\ (1) A standard shrunk net yardage scale in detail for their various 
t'l'Oducts • · • · · 

(2) A~ average cutting cost; 
· (3) Material cost for trimmings, findings, sewings, fronts, pockets, 
~lld linings for their various products; 

( 4) Standard labor costs in detail for their various products; 
( 5) Minimum overhead costs ; 
(6) Selling terms; and 

b 
1
(c) Required, and now require,· a respondent member who bids 

h~rr0"' Manual. cos~ t.o sub~it a new or revised bid at least 5 percent 
. ~her than his ongmal bid. , 

Of 3· ·Reported and now report to respon4ent Exchange the names 
ite an members who failed to abide by the overhead chargl!s and other 
~ lUs covered by said Manual and by the rules and regulations of said 

· , ll:change, as herein set forth. "' . 

0 
4· Set· up and maintain, and still maintain, an arbitration board 

../ ~ommittee as a disciplinary and punitive agency to enforce the 
a:l'lous provisions of said Manual, with authority to impose fines, 
l'u~J?end and expel members who failed or refused to comply with the 
sa es and regulations of said Exchange and to otherwise enforce th~ 
de~e! subject only to the review and approval of a chairman whose 

Clslon is final. · . 5 ' 
Of • Allowed and now allow the examination of the books and records 
as t~e respondent members by said committee for the purpose of 
· surlng the compliance with all the rules and regulations of the 

fi09749"'-43-vol. 83-33 ' 
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said Manual and for the employment of the necessary aid to enforce 
the aforesaid rules and regulations. ~ d 

6. Used other similar means and methods to lessen, suppress, an 
restrain competition among respondents' members and with oth~~ 
members engaged in the manufacture, sale, and delivery of 5111 

products. · 
. f 'd all'ree· PAR. 6. The capacity, tendency, and effect o the aforesa1 e li· 

ments, understandings, combinations, and conspiracies and the pots 
cies, practices and acts and things done and performed by respon~en . 
in pursuance thereof are and have been to unreasonably lessen, suPf 
press and restrain c01ppetition in the manufacture, sale and delivery 0d 
respondents' products in the various States of the United States and 
in the District of Columbia and to deprive the purchasing, using !l.ll d 
consuming public of the advantage of competitive prices, terms a.n. 
conditions in connection with the purchase thereof, and Qther conf 
siderations which they would receive and enjoy under condi~ions ~e 
normal and unobstructed and free and fair competition in sa1d tr~ n 
and industry, and to otherwise operate as a restraint upon, ob~r~ctl~ 
and detriment to the freedom of fair and legitimate compet1t1on f 
such trade and industry; and particularly between the members 0 

said Exchange. · ' · · . 
·PAR. 7. The acts and practices of said respondents, and the ~hl~~ 

done and performed by them, as herein alleged, are all to the preJudl d 
of the public; have a dangerous tendency to hinder and prevent, an g 
have actually hindered and prevented competition between and aJllO~f 
said member respondents in the manufacture, sale and deli"~ry of 
their said products in commerce, within the intent and meanlllg ts 
the Federal Trade Commission Act; and placed in member responde~i· 
the power to control and enhance prices and other terms and con ir 
tions in connection wit4 the manufacture, sale and delivery of th~e· 
said products; have a dangerous tendency to create in member a· 
spondents a monopoly in said products in said commerce; have u~re te 
sonably restrained such commerce in their said products, and constl:d 
unfair methods of competition in commerce within the intent 
meaning of section 5 of the Federal Trade Commission Act. 

REPORT, FINDINGS . .AS TO THE FACTS, AND. ORDER 

Pursuant to. the provisions of the Federal Trade Commission :c~ 
the Federal Trade Commission on February 25, 1942, issued, an t~e 
February 26, 1942, served, its complaint in this proceeding· upon se 
respondents named in the above caption, charging them with the u 

0
.: 

of unfair methods of competition in commerce in violation of the P:he 
visions of said act. After the issuance of said complaint and 
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filing of an answer on behalf of the re'spondents, except the respondentt. 
lienry Fisher, the Commission, by order entered herein, granted the~ 
respondents' motion for permission to withdraw said answer and to• 
substitute therefor an answer admitting all the material allegations· 
of fact set forth in said complaint, except as hereinafter set forth,. 
and waiving all intervening procedure and further hearing as to said:t. 
facts, which substitute answer was duly filed in the office of th~ Com-· 
lllission. An admission answer was filed on behalf of respondent, Al~ 
S .. Mair, trading as Fisher-Mair Unifoi:m Co. (sued herein as Henry
];'lsher, trading as Fisher-Mair Uniform Co.), admitting all the ma
tetiaJ allegations of fact set forth in said complaint, except as therein 
set forth. and ,~aiving all intervening procedure and further hearing 
as to the facts. Thereafter, this proceeding regularly came on for 
final hearing before the Commission on the said complaint, answer, 
and substitute answer, ari.d the Commission having duly considered 
the matter and being now fully advised in the premises, finds that this 
Proceeding is in the interest of the public, and makes this its findings 
as to the facts and its conclusion drawn therefrom: . 

:t'INDINGS AS TO THE FACTS 

• PanAGUAI'H 1. Hespondent, Uniform Manufacturers Exchange, InC'., 
18 an incorporated association, organized in 1934 under and by virtue 
~the laws of the State of New York with its office at 112 East Nine-

enth Street, New York, N. Y., and hereinafter referred to as re-
spondent "Exchange." · 
h 'I'he following named individuals are officers of said respondent Ex
~ ange: George Appel, president; Howard V. Smith, Sr., vice presi
ent; I. Charles Bernhard, secretary; alJ.d Elias Goldstein, treasurer. 
'I'he following named individuals, together 'with said officers are 

*embers of, and constitute the board of directors of said Exchange; 
· .A.. DuBois, Arthur Stone, and E. S. Smith. 
ll.espondent Exchange is the successor of a voluntary unincorporated 

association formed for the same purposes as respondent Exchange~ . 
ll:t 'I'he membership of said respondent Exchange is made up of nu
i erous corporations, partnerships, firms, and individuals~ engaged 
i~he manufacture, sale, and distribution of uniforms, overcoats, and 
b er articles of wearing apparel commonly worn by doormen, beU
e 0Ys, porters, chauffeurs, and others engaged in similar employment,. 
ltcept policemen and firemen. 

f 
1
flAn. 2. Respondent members of said respondent Exchange are as-
o~~: . 

d :'-11-Bilt Uniforms, Inc., is a corporation, organized~ existing; and 
01Dg business under and by virtue of the laws of the State of New 
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York, with its office and principal place of business at 147 Fulton 
Street, New York, N.Y. 

. S. Appel & Co., Inc., is a corporation, organized, existing, and doing 
business tinder and by virtue of the laws of the State of New York, 
with its office and principal place of business at 18 Fulton Street, 
New York, N.Y. 

Beri}hard, Sc~rag & Co., Inc., is a corporation, organized, existing, 
and doing business under and by virtue of the laws of the State of 
New York, with its principal place of business at 18 West Eighteenth 
Street, New York, N.Y. 

Brooks Uniform Co., Inc., is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Ne"' 
York, with its office and principal place of business at 1140 Sisth 
Avenue, New York, N.Y. · . 
· I. Buss, Inc., i~ a corporation, organized, existing, and doing bu.sl· 
ness under and by virtue of the laws of the State of New York, w1th 
its office and principal place of business at 84 Fifth Avenue, Ne'" 
York,N. Y. . · . 

Walter Cahn Co., Inc., is a corporation, organized, existing, and 
doing business under and by virtue of the laws of the State of Ne"' 
York, with office and principal place of business at 237 Lafayette 
Street, New York,,N, Y. 

Stone Uniform Co., Inc., is a corporation, organized, ~xisting, and 
doing business under and by virtue of the laws of the State of Ne"' 
York, with office and principal place of"business at 9 East Nineteenth 
Street, New York, N.Y. , 

Uniforms by Ostwald, Inc., is a corporation, organized, existing, 
11nd doing business under and by virtue of the laws of the State of 
New York, with office and principal place of business at 18 East 
Sixteenth Street, New York, N. Y. 

The Joseph F. 'Vebber Uniform Corporation, is a corporation, 
<>rganized, existing, and doing business under and by virtue of tl~e 
laws of the State of New York, with office and principal place of busi· 
Jless at 273 Fifth .Avenue, New York, N.Y. d 

Z. & 0. Uniform Co., Inc., is a corporation, organized, existing, all 

doing business under and by .. virtue of the laws of the State o:f Ne"' 
York, with office and principal place of business at 45 East Twentieth 
Street, New York, N.Y.· d 

Russell Uniform Co., is a . corporation, organized, existing, an 
doing business under and by virtue of the laws of the State of Ne"' 
York, with its office and principal place of bnsiness at 1600 Broad\\"'llY• 
New York; N. Y. · 
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: n. Schellenberg & Sons, is a corporation, organized, existing, n.nd 
-~oing business by virtue of the laws of the State of New York, with 
Its office and principal place of business at 72 Willoughby Street, 
Brooklyn, N. Y. · 

Smith-Gray Corporation, is a corporation, organized, existing and 
doing business by virtue of the laws of the State of New York, with its 
office and principal place of business at 740 Broadway, New York, 
~.Y. . 

A. DuBois Son, Inc., is a corporation, organized, existing, and 
doing business by virtue of the laws of the State of New York, with 
office and principal place of business at 17 Union Square, 'Vest, New 
l'"ork,N. Y. 
'· L. P. Maher, Inc., is a corporation, organized, existing, and doing 
business by virtue of the laws of the State of New York, with office and 
Principal place of business at 331 Fourth Avenue, New York, N.Y. 

Merson Clothes, Inc., is a corporation, organized, existing, and 
doing business by virtue of the laws of the State of New York, with 
office and principal place of business· at 254 Canal Street, New York, 
~.Y. 

Charles Palley and Abraham Cebulsky,. are individuals and co
P.artners, trading as Acme Uniform Co., with their office and prin
Cipal place of business at 817 Broadway, Ne·w York, N.Y. 

Charles Mitchell and Paul Perkins, are individuals and copartners, 
~ra~ing as Mitchell & Perkins, with their office and principal place of 
tlsmess at 260-262 West Forty-first Street, New York, N.Y. 
John A. Hughes and 'William A. Thomas, are individuals and co

llnrtners, trading as Hughes & Thomas, with their office and principal 
Place of business nt 53 East Nineteenth Street, New York, N.Y. 
b L. M. Barth, is an individual, with his office and principal place of 
tlsiness at 257 Fourth Avenue, New York, N.Y. 
Arthur R. Meyers, is an individual, trading as National Uniform 

~o., !Vith his office and principal place of business at 41 East Twenty-
eighth Street, N~w York, N.Y. ' 

Albert T. Scafati, is an individual, trading as A. T. Scafati Corpo
~ation, with his office and principal place of business at 226 ·west 

orty-first Street, New York, N.Y . 
. Respondent, 'Vender & Goldstein Uniform. Service Corporation, 
1~, and wns, during the time hereinafter mentioned, a service corpora
tlon, and was not a member of the respondent Exchange, and did not 
llarticipate in the acts and practices hereinafter described. · 

.While it appears from the answer filed by AI S. Mair, trading as 
li'1sher-Mair Uniform Co., whose office and principal place of business 

• 
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is at 11 West Twenty-fifth Street, New York, N. Y., that during B 

part of the time hereinafter mentioned, said company was compos~~ 
of said Harry Fisher and AI S. Mair, copartners, trading under sal 
name, but at the time of the issuance of the complaint said partner· 
ship had been dissolved and said Al S. Mair became the sole owner 
-of, and continued to trade as, Fi~her-Mair Uniform Co. at the aboV'e 
address and filed his answer herein. 

PAR. 3. Said respondent members at all times mentioned have be~n, 
and now are, engaged in the manufacture and in the sale and diS· 

tribution of uniforms and wearing apparel in commerce among and 
between the various States of the United States, and caused said pro~
ucts when sold to be shipped to purchasers thereof located in the var~ 
"OUS States of the United States other than the State of origin of, sue 
shipments, whereby said respondents created and maintained a con· 
stant and continuous current of commerce in said uniforms and other 
1ike articles of merchandise between the respondent members and the 
purchasers thereof, in, among, and between the various States o~ the 
United States, and in the District of Columbia. 

The vblume of business done by respondent members constitutes a 
substantial portion of the whole of such done by its industry, particU· 
larly in the metropolitan area of New York City. 

PAR. 4. Said respondent members are in competition with one 
another in the manufacture, sale, and distribution of their said prod· 
ucts and other like articles in the various States of the United State_s 
and in the District of Columbia, except insofar as their said compet;· 
tion has been hindered, lessened, or restrained, or potential co:rnpetd 
tion among them forestalled, by the acts, practices, methods, an 
policies of said respondents hereinafter set forth. 

1 There are other corporations, partnerships, firms, and individua s 
not affiliated with respondent Exchange and which are engaged in t?e 
manufacture, sale, and distribution of similar articles of merchandtse 
in the area in which said respondents trade, in competition with on: 
another, and with one or more of said member respondents, exceP 
insofar as such competition has been hindered, lessened, and ~~ 
strained, or potential competition among them forestalled by the sat 
respondents' acts, practices, methods, and policies hereinafter 
described. 

PAR. 5. Said respondents, during the' time herein referred to, haV'e 
entered into, maintained, and carried out agreements, understandings, 
·combinations,. and conspiracies, between and among themselves to suPd 
press, hinder and lessen competition in the manufacture, sale, a~1 

delivery of their said products in the course of said commerce, 1?' 
among and between the various States of the United States, and 10 

the District of Columbia . 
. . 
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Pursuant to, and in furtherance of, and to make effective said agree
tnents, understandings, combinations and conspiracies, said respond
?nts have cooperatively, concertedly, and collectively adopted, engaged 
In, and carried out, among others, the following methods,. acts and 
Practices: 

1. Organized respondent Exchange, as aforesaid, on or about August 
20, 1934, to control and regulate the business of manufacturing, selling 
a~d delivering the said articles of merchandise. 

2. Adopted in January 1936 and maintained for sometime there-
11,fter a cost guide and Manual to govern manufacture and distribu
tion of said uniforms which required, and requires, among other 
things: 

(a) That the price of cloth in any garment manufactured by re
spondent members shall be figured at the market or replacemen~ cost, 
and not at the actual cost to the specific purchaser thereof; and which 

(b) Fixed · 
( 1) A standard shrunk net yardage scale in detail for their various 

Products· 
. ' 

(2) An average cutting cost; 
(3) Material cost for trimmings, findings, sewings, front$, pockets, 

llnd linings for their various products; 
( 4) Standard labor costs in detail for their various products; 
(5) Minimum overhead costs; 
(6) Selling terms; and which 
(c) Required a respondent member who bids below Manual cost 

to submit a new or revised bid at least· 5 percent higher than his 
Original bid. 

1 
~· Reported to respondent Exchange the names of all members who 

a1led to abide by the overhead charges and other items covered by 
haid Manual and by the rules and regulations of said Exchange,· as 
erein set forth . 
. 4. Set up and maintained an arbitration board or committee as a 

disciplinary arid punitive agency to enforce the various provisions of 
bnid Manual, with authority to impose fines: suspend and expel mem-
ers who failed or refused to comply with the rules and regulations 

Of said Exchange and to otherwise enforce the same, subject only to 
the review and approval of a chairman whose decision is final. 
t' 5. Allowed the examination of the books and records qf the respec
,1\"e respondent members by said committee for the purpose of assur
lllg their compliance with all the rules and regulations of the said 
1tanual and providing for the employment of the necessary sanctions 
to enforce the aforesaid rules and regulations. 
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. 6. Us~d other similar means and methods to lessen; suppress nnd 
restrain competition among respondent members in the manufacture. 
sale, and delivery of said products. . · . 1 
. PAR. 6. The Commission finds that the arbitrary fi"'dng of materia t 
labor and overhead costs and· conditions of sale by means of a cosh 
guide or manual as hereinbefore described, and the adherence to s~c 
costs and conditions of sale by the respondents,. constituted the fixln: 
of the minimum prices at which respondents' uniforms and garme? 

5 

were to be sold and had the tendency and effect of fixing or regulating 
prices for such merchandise. 

'd ree· PAR. 7. The capacity, tendency and effect of the aforesa1 a¥. 
ments, understandings, combinations and conspiracies and the pohc1~' 
practices and acts and things done and performed by respondents 

111 

,pursuance thereof are and have been to unreasonably lessen, suppress£ 
and restrain competition in the manufacture, sale, and deliverY 

0
d 

respondents' products in the various States of the United States nn d 
in the District of Columbia and to deprive the purchasing, using nn d 
consuming public of the advantage of competitive prices, terms 1111

• 

conditions in connection with the purchase thereof, and other conf 
siderations which they would receive· and enjoy under (:onditions ~e 
normal and unobstructed and free and fair competition in said tra . 
and industry, and to otherwise operate as a restraint upon, obs~f~C~ 
tion and detriment to the freedom of fair and legitimate compet1t10 f 
in such trade and industry; and particularly between the memberS 

0 

said Exchange. 
' CONCLUSION 

The acts and practices of ~aid respondents, and the thi:lgs.donell~~ 
·performed by them, as herem found, are all to the pr{jJUdice of e 
public; have a dangerous tendency to hinder and prevent, and ha~d 
actually hindered and prevented competition between and among sa~ d 
member respondents in the manufacture, sale and delivery of sail 
products in commerce, withjn the intent and meaning of the Federnr 
Trade Commission Act; and placed in member respondents the P0"'~
to control and enhance prices and other terms and conditions in c~s· 
nection with the manufacture, sale and delivery of their said produC IY 
have a dangerous tendency to create in member respondents a mon°P0 h 
in said products in said commerce; have unreasonably restta\ned sue f 
commerce iu their said products; and constitute unfair metho~s 0

6 
competition in commerce within the intent and meaning of. section 
of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade CoJllllli~i 
sion upon the complaint of the Commission and the answers of a 
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the respondents, except Henry Fisher·, in which answers all the re
spondents, except Wender & Goldstein Uniform Service Corporation? 
a corporation, admit all the material allegations of fact set forth in 
~aid complaint and waive all.intervening procedure and further hear
lngs as to said facts; and the Commission having made its findings 
ns to the facts and its conclusion that said respondents, except 'Vender 
&.Goldstein Uniform Service Corporation, a corporation, and Henry 
l!'1sher, have violated the provisions of section 5 of the Federal Trade 
Commission Act. · 

It is ordered, That the respondents, Uniform Manufacturers Ex
change, Inc., an incorporated association, All-Bilt Uniforms, Inc., 
a corporation; S. Appel & Co., Inc., a corporation; Bernhard, Schrag 
~Co., Inc., a corporation; Brooks Uniform Co., Inc., a corporation; I. 

Uss, Inc., a corporation ; Walter Cahn Co., Inc., a corporation ; Stone 
lJniform Co., Inc., a corporation;- Uniforms by Ostwald, Inc.~ a cor
l>oration; The Joseph F. 'Webber Uniform Corporation, a corporation; 
2. & 0. Uniform Co., Inc.; a corporatio~; Russell Uniform Co., a·cor-· 
lloration; B. Schellenberg & Sons, a corporation; Smith-Gray· Cor-: 
l>otation, a corporation; A. DuBois Son, Inc., a corporation; L. P. 
:Maher, Inc., a corporation; and Merson Clothes, Inc.,. a corporation;· 
and their respective officers, directors, agents, and representatives; and· 
Charles Palley and Abraham Cebulsky, individuals, trading as Acme 
bniform Co.; Charles Mitchell and Paul Perkins, individuals, trading 
~s Mitchell & Perkins; John A. Hughes and William A.· Thomas, 
lndividuals, tradii\g as Hughes & Thomas; L. M. Barth, an individual; 
J\.rthur R. Mey~rs, an individual, trading as National Uniform Co.; 
J\.lbert T. Scafati, an individual, trading as A. T. Scafati Corporation; 
and AI S. Mair, an individual, trading as Fisher-Mair Uniform Co. 
(sued herein as Henry Fisher, trading as Fisher-Mair Uniform Co.); 
and their respective agents, representatives, and employees; and George 
J\.ppel, Howard V .. Smith, Sr., I. Charies' Bernhard, Elias Goldstein, 
'l'. A. DuBois, Arthur Stone, and E. S. Smith; individuals, and as 
Officers and directors of the Uniform Manufacturers Exchange, Inc.,. 
and their respective representatives, agents, and employees, directly 
or through any <)Orporate or other device in connection with the offering 
for sale, sale, and distribution of unforms, overcoats, and other like 
llrtieles o£ wearing apparel commonly worn by doormen, bellboys, 
l>orters, and others engaged in similar employment or any other uni
forms or articles of wearing apparel, in commerce as "commerce" is 
d.efined in the Federal Trade Commission Act, do forthwith cease and 
d.esist £rom entering into, continuing, cooperating in, or carrying out, 
nby common course o£ action, agreement, understanding, combina-

\. 



486 FEDEIRAI,. TRADE COMMISSION DECISIONS · · 

Order 35F.T.0· 

tion, or conspiracy, between and among any two or more of said 
respondents, or between any one or more of said respondents and 
others not parties hereto, to do or perform any o'f the following acts 
or practices : · 

1. Compiling, publishing, or distributing any cost guide or manual, 
· 

1 or any other similar device for use of respondents, which establishe~ 0{ 

provides an arbitrary method for fixing or determining materia ' 
labor, and overhead costs. 

2. Establishing, fixing, or maintaining minimum prices for respond· 
ents' garments by adhering to, or promising to adhere to, any arbitral')' 
or fixed cost for material, labor, and overhead costs established by anY 
cost guide or manual, or by any other plan or method, or fixing or 

. regulating prices for said products by any other means or in any other 
manner. 

3. Establishing, fixing, or maintaining terms or conditions of sale 
for respondents' garments by adhering to, or promising to adhere to, 
any arbitrary or fixed selling terms established by any cost guide or 
manual or by any other plan or method. 

4. Establishing, fixing, or maintaining material, labor, or overhead 
costs~ as a basis for any price or bid quotation on· respondents' gar· 
ments, by adhering to, or agreeing to adhere to, any cost guide or 
manual or any other plan or method which provides for any of the 
following or similar arbitrary methods of fixing or determining such 
costs: . . r 

{a) The use of market or replacement costs, or any other specific 0 

arbitrary price other than actual cost to the manufacturer, to deter· 
mine the cost of cloth used in the manufacture of any garment, 

(b) The use of any standard shrunk net yardage scale,· 
(c) The use of an,average cutting cost, . 
(d) The use of standard or uniform costs for trimmings, find1Dgs, 

sewings, fronts, pockets, and linings used in the manufacture of anY 
garment, . 

(e) The use of standard labor costs in detail for various products, 
(f) The use of minimum overhead costs. 
5. Arriving at the amount of any bid or price quotation to be sub· 

mitted to any purchaser of. uniforms or wearing apparel by any a:· 
bitrary method for fixing material, labor, or overhead costs, as a basl: 
for such bid or price quotations, as set out in any cost guide, manua ' 
or by any other plan or method, or requiring a member who bids bel?"' 
such costs to submit a new or revised bid higher than the original bld· 

6. Reporting <>r relaying to respondent Uniform Manufacturers E:tf 
change, Inc., or to any other medium or central agency, the names 0 

members of the Exchange who fail to adhere to any schedule of costs 
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or prices contained in any cost guide, manual, or in any otl1er plan 
or method. . 

7. Coercing, inducing, or persuading, or attempting to coerce, induce, 
or persuade, members of Uniform Manufacturers Exchange, Inc., to 
adhere to or maintain the minimum prices, terms, or conditions of 
sale, or any schedule of costs or prices, contained in any cost guide, 
~anual, or in any other plan or method, by maintaining an arbitration 
oard, committee, or other similar agency as a disciplinary or punitive 

agency to enforce the various provisions of such cost guide, manual, 
or other plan or method. . 

8. Authorizing or permitting the examination of the books and rec
~rds of the respondent members by any agent of the respondents or 
~ any arbitration board, committee, or like agency having disci

l>hnary, punitive, or other powers to enforce compliance with any 
rules and regulations pertaining to costs, prices, or terms or con
ditions of sale, contained in any cost guide, manual, or in any other
I>lau or method . 

. 9. Authorizing, directing, or permitting any arbitration board, com
l)}lttee, or other central agency to impose fines upon, or suspend or
(\tpel, members who fail, refuse, or neglect to comply with the rules 
a~d regulations of respondent Uniform Manufactu~rs Exchange, Inc., 
Wlth reference to costs and prices, or to maintain minimum prices, 
terms, or conditions of sale, or· who fail to adhere to arbitrary or fixed 
costs for material, labor, or overhead established by any cost guide, 
lnanual, or any other plan or method. · · · 

10. Formulating or putting into operation any other practice or 
lllan which has the purpose or the tendency or effect of fixing prices 
for uniforms or other articles of wearing apparel, or otherwise re
st:icting,·restraining, or eliminating competition in the sale and dis
trlbution of such products. 

11. Employing or utilizing respondent Uniform Manufacturers Ex
change, Inc., or any arbitration board, committee, or other central 
agency, as a punitive or disciplinary agency to enforce any rules or 
l'egulations pertaining to costs and prices, or as an instrument, vehicle, 
bl' aid in performing or doing any of the acts or practices prohibited 
Y this order. 

h lt is fwrtl~e-r o-rdered, That the complaint herein be, and the same 
f ereby is, dismissed as to the 'i'espondents, Wender & Goldstein Uni
orm Service Corporation and Henry Fisher. 
lt is full'tlter o-rdered, That the respondents shalT, within 60 days 

after servic~ upon them of this order, file with the Commission a 
l'eport in writing, setting forth in detail the manner and form in which 
they have complied with this order·. · · 
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IN THE MATTER OE' 

BAER LABORATORIES, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATIOl'l 
OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 468/i. Complaint, Jan. 29, 1942-Decision, Sept. 17, 19~2 

Where a corporation, engaged in the preparation, packing, nnd interstate sale and 
distribution of Its "Sulfuraid-21" medicinal pt·eparatlon; by means of ad· 
n!rtisements In newspapers and other periodicals, and by booklets and other 
advertising literature, including purported testimonials, directly and throug~l 
inference-

{a) Falsely represented that its said product, when us<·d in hot baths, was llll 
effective relief, preventive, and cure for muscular, articular, and ligaruentnl 
pain, and all other pain except headaches, including that due to rupture o! 
muscles, contusions, neuralgia, tubes, and tumors; abdominal spasms, pleural 
palos, articular rheumatism of women during their climacteric period; and 
pain from rheumatism, arthritis, neuritis, gout, lumbago, and nen•ous 
exhaustion ; and , 

(b) Falsely represented that in such bot baths, sulphur was absorbed from the 
water through the skin and mucuous membrane and thus bad a general 
pharmacological effect; that said preparation in hot' water tended to lllake 
one perspire mo~e quickly and freely and aided a more rapid eliminatiOn 
of the body's waste products and the counteraction of ovemcidity in tne 
body; and that "Sulfuraid-21" was the first successful effort to create 
sulphur in solution; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the ~istaken belief that said representations were true, therebY 
inducing it, because of such belief, to purchase substantial quantities o! 
preparation in question : . 

Held, That such acts and practices, under the circumstances sd f~rth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and practices in commerce. 

Before :Air. 1Veb8ter Ballinger, trial exal'niner. 
AIr. James :AI. Hammond for the Commission. 
Mr. Emanuel B. Morgans.tern, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisio~1s of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Daer Laboratories,· 
Inc., a corporation, hereinafter referred to. as respondent, has violated 
the provisions of said act, and it appearing to the Commission that 11o 

proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 
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• PARAGRAPH 1. Respondent, Baer Laboratories, Inc., is a corpora
tion, organized, existing, and doing business under and by virtue 
of the laws of the State of New York, with its office and principal 
Place of business located at 30 East Twentieth Street, in the city of' 
~ew York, State of New York. Said respondent is now, a.nd fol" 
lllore than 1 year last past has been, engaged in the preparation,. 
Packing, sale, and distribution of a medicinal product designated by 
respondent as "Sulfuraid-21." 

PAn. 2. Respondent causes its said product, when sold, to be trans~ 
Ported from. its place of business in the State of New York to pur
chasers thereof located in various other States of the United States 
11~d in the District of Columbia. Respondent maintains, ~nd at all 
hllles mentioned herein has maintained a course of trade in its said 
Product "Sulfuraid-21" in commerce among and between the various 
States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said product "Sulfuraid-21" by the United States mails. 
and by various other menns in commerce, as commerce is defined in 
the F~deral Trade Commission 'Act; and respondent has also dissemi
nated and is now disseminating, and has causea and is now causing 
~he dissemination of, false advertisements concerning its said product, 

'Y 'various means, for the purpose of inducing, and which are likely 
to induce, directly .or indirectly, the purchase of its said product in 
~nunerce, as commerce is de~ned in the Federal Trade Commission 

ct. . . 
1 Among and typical of the false, m"isleading, and deceptive state- • 
lllents and representations contained in said false advertisem,ents, dis
~elllinated and caused to be disseminated by the United States mailst 
l 'Y advertisements in newspapers and other periodicals, and by book
ets and other advertising literature distributed among purchasers and 

Drospective purchasers, are the following: , · . 
Itheumatlsm, arthritis, neuritis or gout relleved or you pay nothing I 

· New Scientific Achievement. ' 
lj "ton know, or have beard, how the world famous natural Ilot Sulphur Springs 

. lQ at?s of this country and Europe have relieved persons of the tortures of Rheu
othhsm, Arthritis, Neuritis, Gout, Lumbago, Nervous Elxhaustlon, ete.,~ after all 

er means failed. 
n Sulphur in SOLUTION which hitherto defied mao's efforts to produce is now 

1\ accomplished fact. / · . . . 
r(>J~ndoubtedly, the most E-ffective and yet the most economie treatment for 

lef of arthritic pains is a bot sulphur bath at home. 
llh Aledical research has delved to some extent into the therapeutic action and 

armacolo~ticnl value of these baths. and while much still remains. to be· done 
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In this field, evidence of their general efficaciousness for relief of rhemuatlc 
diseases and other affections is established beyond the sh'lldow of a doubt. 

One of the most characteristic effects of sulphur water is probably the sootb· 
· ter !ng of pain due to the exhausting sedative action of H2S. • Sulphur wa 

assuages all kinds of pain, except headaches, regardless of the cause or origin. 
They not only stop muscular, articular and ligamenta\ pain, but pain due to 
rupture of muscles, contusions, neuralgia, tubes and tumors; abdominal spasDl~· 
pleural pains, articular rheumatism of women during their climacteric per10

1
' 

etc. One active factor in the soothing of pain Is doubtless heat, but here It 9 

. uv-e 
not the only factor. Every sedative alleviates at the same time, since seda 

wes !lnd analgesic effects are closely connected, and sulphur water probablY o 
1ts effect of alleviating pain to the sedative et'l'ect of H2S apart from heat. r,rbus 
we see that even in the alleviation of pain, sulphur baths do not merely act a~ 
;ft local stimulus on the body surface. Sulphur Is absorbed from the water throug 
.the skin and mucous membrane and exerts a general pharmacological effect. 

The name given this newly-discovered product Is SULFURA.Il>-21. 
In this connection it Is important to remember that inhalation of the sulpbur. 

''apors emitted by these baths, tends to have a cleansing action on the passnges 
of the nose and throat; aids in relieving congestion in these parts and bel~ 
make breathing easier. Anyone taking these baths is llens!ble of this plea!lfill ' 
clarifying effect. ·re 

The action of the sulphur in solution In hot watet· tends to make one persP' . 
quickly .and freely, and thus aid more rapid elimination of the body's wuste 
products and counteract overacldity. · 

1 . ~-As has already been shown by one medical authot·ity whom we quoted, t 
phuretted hot water baths probably owe their powers of alleviating palo, aP11r 
from heat, to the sedative effect ·of the sulphur, which Is absorbed to a degr~e 
.and is, therefore more than merely a local stimulus on the body surface. It 8 

empirically known that absorption of the sulphur is effected through tbe sJcill 
and through inhalation of its vapors. 

Among the noticeable effects of hot baths with SULPHURA.ID-21, aside trolll 
nllaylng painful symptoms, Is the dellghtful feeling of refreshment usually follo\1'; 

• lng them; the easing of nervous tension; the impt·oved elasticity of stiffened I 
joints; the sound, restful sleep they help induce, and the mot·e buoyant 11n 
rested feeling they Impart the morning after. 
·occasionally~ more than one complete course of 21 baths may be required, 119 

those who visit the Spas have found. In the majority of cases, the full C011r~~ 
ot SUL~''URA.ID-21. baths should be sufficient for all purposes. To help prev-e t 
recurrence of the aches and pains~ it is wise, however, to continue taking a !JO 
SULFUR-UD bath ol)Ce every ten days. 

And in addition certain commendatory expressions purporting to l:il"'~ 
come from users of the product, typical of which are the folloW111g · 

I prescribed -your SULFURA.ID-21 for clinical test on my Mother who 11119 . , e 
been sulTerlng from a very severe rheumatic fot· the past 25 years or wor · 
J' can, with assurance, say that it has helped her a good deal. She tells Dle 
it has done more good for her than the baths she took at Saratoga and )itt 
.Clemens. She did obse,rve that the dally baths were too weakening because 0 

the rapid loss of body ftulds. When she began to take the baths two or three 
'bB tim!'s a week, the results were more favorable. r do not hesitate to prescl'' 

~·our product .and .rec(i)mmend it very highly, 
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When one has been ·rheumatic for as many years as I have, and tried almost 
everything that ofrered the ·slightest hope for relief with little or no sqccess, 
l'ou will hardly blame me for being skeptical a.t first over what SULFURA.ID-21 
could do for me. Were it not for the fact that I learned from a. friend how 
greatly she was helped by taking the baths at A.lx-le-Balns In France, I would 
lll'obably ·still be In ignorance of what hot sulphur baths could do for a person 

· In my condition. .I completed your course of 21 baths three months ago. Since 
then I have had no pain at all, even during wet weather, except for an occa
Sional slight feeling of discomfort, which passes almost as quickly as it comes. 
tour Sulfuraid-21 has proved a boon to me. With this help for my future 
defense against such. suffering, I can look forward to enjoying life much more 
fully than I have. Does it not make you happy, too, to know how much your 
hot sulphur baths help? With all good wishes for your success, I am 

Cordially yours. ' 

P A!l. 5. Through the use of the foregoing representations and quo
tntions, and others similar thereto, not specifically set out herein, 
~he respondent represents, and has represented, directly and through 
~nference, that its said product "Sulfuraid-21" when used in hot baths, 
ls an effectiYe relief, preventative, and cure for muscular, articular, 
and ligamenta! pain, and all other pain except headaches, including 
:Pain due to rupture of muscles, contusions; neuralgia, tubes, and 
tumors; abdominal spasms, pleural pains, articular rheumatism of 
":omen during their climacteric period; pain from rheumatism, arth-
1'1tis; neuritis, gout, lumbago, and nervous exhaustion; that as a result 
of the use of said preparation in hot water baths, sulphur is absorbed 
from the water through the skin and mucous membrane and thus has 
n. general pharmacological effect; that inhalation of sulphur vapors 
emitted from hot baths containing "Sulfuraid-21" has a cleansing 
action on. air passages of the nose and throat and aids in relieving 
congestion in these p[_trts; that the action of said preparation in hot 
~ater is such that it tends to make one perspire more quickly and 
freely and aids a more rapid elimination of the body's waste products 
and the counteraction of over-acidity in the body; and that "Sulfuraid-
21'' is the first successful effort to create sulphur in solution. 

PAR. 6. The aforesaid representations are grossly exaggerated, false, 
and misleading and constitute false advertisements. In truth and in 
~act respondent's said product "Sulfuraid-21" when used in hot baths, 
ls not an effective relief, preventative or cure for muscular, articular, 
or ligamenta! pain or for pain due to rupture of musclE's; contusions, 
.neuralgia, tubes, tumors, abdominal spas.ms, pleural pains, articular 
t·heumatism of wonl.en during their climacteric period; or for pain 
caused by rheumatism, arthritis, neuritis, gout, lumbago, or nervous 
6:ll:haustion, or any other pain. The use of said preparation in hot 
\\'ater baths will not result in sulphur being absorbed from the water 
through the skin and mucous membrane, and will not exert a general 
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pharmacological effect on the body. The inhalation of sulphur vapors 
of hl:>t baths containing "Sulfuraid-21" does not have a cleansing .ac· 
tion on air passages of the nose and throat and does not aid in relieving 
congestion in these parts of the body, but may have a contrary effect. 
The addition Of said preparation to hot water bath will not, be'cause 
of such addition, tend to make a person perspire \~lore quickly or 
freely, and will not aid more rapid elimination of the body's waste 
products or counteract acidity in the body. "Sulfuraid-21" does _not 
represent the first successful effort to create sulphur in solutiO~· 
Moreover, said preparation when used in hot baths is of no therapeutiC 

· effect in the treatment of any disease or condition of the human bodJ' 
· PAR. 7. The use by respondent of said false and misleading 11 • 

vertisements with respect to its said product, disseminated. as afore· 
~aid, has had, and now has, the tendency and capacity to, and does~ 
cause a substantial portion of the purchasing public to believe t~a 
respondent's product possesses therapeutic properties and values whiCh 
it does not in fact possess, and has had, and now has, the tenden~Y 
and capacity to, and does, induce such portion of the purchasing pubh~ 
to purchase substantial quantities of said product as a result of sue 
mistaken and erroneous belief. 

pAR. 8. The acts and practices of the respondent, as herein ane,ge?' 
are all to the prejudice and injury of the public and constitute unfal~ 
and deceptive acts and practices in commerce withil). the intent nn 
meaning. of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to th~ provisions of the Federal Trade Commission A.ct, 
the Federal Trade Commissi()n on January 29, 1942, issued, and oJl 
January 30,1942, served its complaint in this proceeding upon respond· 
ent, Baer Laboratories, Inc., a corporation, charging it with the us~ 
of unfair and dece.ptive acts and practices in commerce in violation ° 
the provisions of the said act. After the issuance of said complain~ 
the filing of respondent's answer, and the taking of testimony and 
evidence thereunder, the Commission, by order entered herein, grante 
respondent's motion for permission to withdraw said answer and v> 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro· 
cedur~. and further hearing as to said facts, which substitute answer 
was duly filed in the office of the Commission. Thereafter, this P'!'0" 

ceeding regularly came on for final hearing before the Commissl0~ 
on the said complaint, te~timony, and evidence taken thereunder, a.:n d 
the substitute answer, and the Commission, having duly considere 
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the matter and b~ing no~ fully advised in the pre.lllises, finds that this 
. Proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

P .AnAGRAPH 1. Respondent, Baer Laboratories, Inc., is a corporation 
. organi:l:;ed, existing, an9- doing business under and by virtue of the 
laws of the State of New York, with its office and principal place of 
business located at 30 East Twentieth Street1 in the city of New Yorkt 
State of New York. Said respondent is now, and for more than 1 
Year last past has been engaged in the preparation, packing, sale, and 
distribution of a medicinal preparation designated by respondent as 
''Sulfuraid-21.'.' . 
·. P.AR. 2. Respondent causes its snid product, when sold, to be trans
Ported from its place of business in the State of New York tq pur
~hasers thereof located in various other States of the United States and 
ln the District of Columbia. Respondent maintains, and at all times 
lnentioned herein has maintained, a course of trade in its said prod
Uct, "Sulfuraid-21" in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its aforesaid business, the re
spondent has disseminated and is now disseminating, and has caused 
~nd is now causing the disseminationof, false advertisements concern
lng its said product "Sulfuraid-21" by the United States mails and by' 
"arious other means in commerce, as commerce is defined in the Federal 
·l'rade Commission Act; and respondent has also disseminated and is 
~ow disseminating, and has caused and is now causing the dissemina
t1on of false advertisements concerning its said product, by various 
~eans for the purpose of inducing, and which are likely to .inducer 
d1rectly or indirectly, the purchase of its said product in commerce 
as commerce is defined in the Federal Trade Commission Act. 

'.Among, and typical of, the false, misleading, and deceptive state
ll'lents and representations contained in said false advertis~ments, dis
seminated and caused to be disseminated by the United States mails, by 
advertisements in newspapers and other periodicals, and by booklets 
nnd other advertising literature distributed· among purchasers and 
llrospective purchasers, are the followi~g: 

ll.heumatlsm, arthritis, neuritis ~r gont relieved or you pay nothing I 
New Scientlftc Achievement. 
l:ou know, or have beard, how the wold famous natural Hot Sulphur Spring 

'llo.ths of this country and Europe have relieved persons of the tortures of 
ll.heumatlsm, Arthritis, Neuritis, Gout, Lumbago, Nervous Exhaustion, etc.,. after 
1111 other means failed. 

~OOT49m--43--vol.3~----S4 
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Sulphur in SOLUTION which hitherto defied man's et'forts to produce is 00 

an accomplished fact. · r 
Undoubtedly, the most effective and yet the most economic .treatment. to 

relief of arthritic pains is a bot sulphur bath at home. · d 
1\Iedical research has delved to some extent into the therapeutic action an e 

pharmacological value of these baths, imd while much still remains to be d00

1 d s· in this field, evidence of their general efficaciousness for relief of rheumatic 
eases and other affections is established beyond the shadow of a doubt. b 

One of the most characteristic effects of sulphur water is probably the soot ; 
ing of pain due to the exhausting sedative action of H2S. Sulphur wate 
assuages all kinds of pain, except headaches, regardless of the cause or orlgi~~ 
They not only stop muscular, articular and ligamenta! pain, but pain due 

8 rupture of muscles, contusions, neuralgia, tubes and tumors; abdominal spaslll d' 
pleural pains, articular rheumatism of women during their climacter~c perlol~ 
etc. Every Sedative alleviates at the same time, since sedative and analge~ 
effects are closely connected, and sulphur water probably owes its effect of ale; 
viat!ng pain to the sedative effect of H2S apart from heat. Thus we see tbal 
even in the alleviation of ,pain, sulphur baths do not merel~ act as a 1ocab 
stimulus on the body surface. Sulphur Is absorbed from the water tbroug 
the skin and mucous membrane and exerts a general pharmacological effect. 

The name given this newly-discovered product is SULFURA.ID-21. tre 
The action of the sulphur in solution in bOt water tends to make one presP d· 

quickly and freely, and thus aid, more rapid elimination of the body's waste pro 
ucts and counteract overacldity. · . ul· 

As has already been shown by one medical authority whom we quoted, 8 rt 
pburetted bot water baths probably owe their powers of alleviating palo, apa ee 
from heat, to the sedative effect ot the sulphur, which is absorbed to a degr Jt 
and is, therefore, more than merely a local stimulus on the body surface. till 

"is empirically known that_ absorption of the sulphur is effected through the 8 

and through inhalation of its vapors. !II 
Among the noticeable effects of bot baths with SULFURA.ID-21, aside fr~1 allaying painful symptoms, is the delightful feeling of refreshment usua if 

following them; the easing of nervous tension; the improved ela,sticity of st 0~ 
fened joints: the sound restful sleep they help induce, and the more buoya 
and restful teellng they impart the morning after. 

8 
Occasionally, more_ than one complete course of 21 baths may be required :el · 

those who visit the Spas have found. In the majority of cases, the full cour nt 
ot SULFURAID-21 baths should be sufficient for all purposes. To help prev-e ot 
recurrence of the aches and pains, 1t is wise, however, to continue taking a b 
SULFURA.ID bath once every ten days. 

And in addition certain commendatory eXI?r~ssions p~rporting ~~ 
have come from users of. the product, typical of whiCh are t 
following: 

as 
I prescribed your SULFURA.ID-21 tor c~inical test on my Mother, whO b J 

been sutrering from a very severe rheumatic for the past 25 years or more. it 
can, with assurance, say that it bas helped her a good deal. She tells !lie 

8 en· bas done more good for her than the baths she took at Saratoga and Mt. Clelll !d 
She did observe that the dally baths were too weakening because of th~ raP a 
loss of body fluids. When she began to take the baths two or three t1meil 
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\Veek, the results were more . favorable. I do not hesitate to prescribe your 
llroduct and recommend it very highly. 

When one has been rheumatic for as inany years as I have, and tried almost 
~verythlng that otrered the slightest hope for relief with little or no success, 
You Will hardly blame me for being skeptical at first over what SULFURAID-21 
could do for me. Were it not for the facE that I learned from a friend how greatly 
she was helped by taking the baths at Alx-le-Bains in France, I would probably 
Still be in Ignorance of what bot sulphur baths could do for a person in my con
dition. I completed your course of 21 baths three months ago. Since then I have 
had no pain at all, even during wet weather, except for an occasional slight feel
ing of discomfort, which passes almost as quickly as it comes. Your Sulfuraid-21 
has proved a boon to me. With this help for my future defense against such 
Stllfering, I can look forward to enjoying life much more fully than I have. Does 
It not make you happy too, to know how much your bot sulphur baths help? With 
an good wishes for your success, I am · 

Cordially yours, · · 

PAR. 4. Through the use of the foregoing represen.tations and quota
tions and others similar thereto, not specifically· set out herein, the 
respondent represents, and has represented, directly and through in
~erences, that its said product "Sulfuraid-21,'' when used in hot baths, 
1~ an effective relief, preventative, and cure for muscular, articular, and 
hgamental pain, and all other pain except headaches, including pain 
due to rupture of muscles, contusions, neuralgia, tubes, and tumors; 
~hdominal spasms, pleural pains, articular rheumatism of women dur
Ing their climacteric period; pain from rheumatism, arthritis, neuritis, 
gout, lumbago, and nervous exhaution; that as a result of the use of said 
Preparation in hot-water baths, sulphur is absorbed from the w~ter 
through the skin and mucous membrane and thus has a general phar
~acological effect; that the action of said preparation in hot water 
ls such that it tends to make one perspire more quickly and freely and 
aids a more rapid elimination of the body's waste products and the 
counteraction o£ over acidity in the body; and that "Sulfuraid_:21" is 
the first successful effort to create sulphur in solution. 

PAR. 5. The aforesaid representations are grossly exaggerated, false, 
and misleading and const,itute false advertisements. In truth and in 
~act respondent's said product "Sulfuraid-21," when used in hot baths, 
18 not an effective relief, preventative, or cure for muscular, articular, 
or ligamenta! pain, or for pain due to rupture of muscles, contusions, 
neuralgia, tubes, tumors, abdominal spasms, pleu,ral pains or articular 
rheumatism of women during their climacteric period; or for pain 
caused by rheumatism, arthritis, neuritis, gout, lumbago, or nervous 
exhaustion, or any other pain. The use of said preparation in hot
·:water baths will not result in sulphur being absorbed from the water 

. through the skin and mucous membrane and will not exert a general 
Pharmacological effect on the body. The addition of said preparation 
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to hot-water baths will not, because of such addition, tend to ma~e 
a person perspire more quickly or freely, and will not aid more rapid 
elimination of the body's waste products or counteract acidity in the. 
body. "Sulfuraid-21" does not represent the first successful effort ~0 

create sulphur in solution; moreo'9er, said preparation, when used 10 

hot baths, is of no therapeutic effect in the treatment of any diseases 
or diseased condition of the human body. 
. PAR. 6. The use by the respondent of said false and misleading stat~
ments, representations, and advertisements with respect to its s~ld 
product, disseminated as aforesaid, has had, and now has, the capaclt~ 
and tendency to, and did, mislead and deceive a substantial portion ° 
the purchasing public into the erroneous and mistaken belief that such 
false and misleading statements, representations, and advertisements 
were true and has had the tendency and capacity to, and has induced 
a substantial portiqn of the purchasing public, because of such errone· 
ous and mistaken belief, to purchase substantial quantities of respond· 
ent's said product "Sulfuraid-21." 

CONCLUSION 
' . 
The aforesaid acts and practices of respondent as herein found, are 

all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and i:nean· 
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 
I 

This proceeding having ·been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, the testimony and evidence 
offered and received thereunder, and the substitute answer of the 
respondent, in which substitute answer the respondent admits all the 
material allegations of fact set forth in said complaint, and states th~1 
it waives all intervening procedure and further hearing as to sal 
facts, and the Commission having made its findings as to the facts 
and conclusions that said respondent has violated the provisions of 
the said Federal Trade Commission Act. 

It is ordered, That the respondent, Baer Laboratories, Inc., a corpo· 
ration, its officers, representatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
for sale, sale and distribution of a medicinal preparation known ns 
"Sulfuraid-21," or any product of substantially similar composition 
or possessing subst~ntially similar properties, whether sold un~er 
1 he same na.me or under any other name, do forthwith cease ~_trid deslst . 
from directly or jndirectly: 
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1. Disseminating or causing to be disseminated any advertisements: 
(a) by means of the United States mails, or · , 
(b) .. by any meaps in commerce, as commerce is defined in the Fed-

eral Trade Commission Act, wh~ch_ advertisements re~resent, directly 
or through inference, that its preparation "Sulfuraid-21" or any like 
or similar preparation, when used in hot water baths, is an effective 
~elief, preventative or cure for rheumatism, arthritis, neuritis, gout, 
Uinbago or nervous exhaustion, or for muscular, articular or liga-

:tnental pain, or for pain due to rupture of muscles, contusions, neu
ralgia, tubes, tumors, abdominal spasms, pleural pains, or articular 
l'heumatism of women during their climacteric period; or that a~ a re
sult of the. use of "Sulfuraid-21" in hot water baths, sulphur is 
absorbed from the water through the .skin and mucous membranes and 
th . t Us has a general pharmacological effect on the human body or that 
th!l addition of said preparation to hot water, because of such aadition, 
ends to make a person perspire more' quickly or freely and aids a 

:tnore rapid elimination of the body's waste products·and the counter
action 'of acidity in the body; or that "Sulfuraid-21" is the first suc
cessful effort to create sulphur in solution or when used in hot baths 
I,>?ssesses any therapeutic effect in the treatment of any disease or 
CllSeased condition of the human body, . 
b 2. Di~seminating or causing to be disseminated any advertisement l any means for the purpose of inducing or which is likely to induce, 
d ltectiy_ or indirectly, the purchas~ i_n c?mmerce ~s "comme~ce" is 
efined m the Federal Trade Comm1sswn Act, of said "Sul:furaid-21'' 

'lthich advertisements contain any of the representations prohibited in 
J:lnragraph 1 hereof. 1 

· It is further ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
;n. "Writing setting forth in detail the manner and form in which it 
las complied with this order. 
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. IN THE M.A'ITER OF 

J. E. MILLER, DOING BUSINESS AS KONDI COMPANY 
I , ' 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3217. Complaint, .Aug. 27, 1937-Decision, Ser,t. 21, 1942 

Where an individual, engaged in the competitive interstate sale arid distribution 
of his "Kondi Worm Specific and Conditioner" for dogs; by means of adver~ 
tisemeuts in newspapers and periodicals, and by circulars, pamphlets, an 
other advertising literature-

1 (a) Represented that his said preparation would expel or destroy all intestln~ 
parasites in dogs, including book, tape, and round worms, in from 5 to l· 
minutes; the facts being that in the treatment of worms in dogs the antbe r 
min tic used must be specific in action, as one drug wlll usually remove 0 d 
destroy only one type of worm; and product in question, containing pawder\ 
areca nut and santonin, constituted a satisfactory anthelmintic only witt 
reference to the taenia and <lipylidinm type of tapeworm, was only 50 percen 
efl'ective for large roundworms, and 25 percent for hookworms, and bad no 
value in the removal of· whlpworms; 

(b) Represented that his said product was efl'ective in the treatment of <listeDIP~r 
and running and barking fits; the facts being no ingredient in product 

0 

question, Including the drug salol, has ever been recognized by the veterinarY 
profession as having any value in the treatment of distemper, caused bY a 
filterable virus, for treatment of which veterinary science bas thUS !a~ 
been unable to find any effective drug or combination of drugs; and produc 
in question would not correct any dietary deficiency with which said pro· 
fession associates running and barking fits; t 

(c) Represented that such product was eff£>ctive in treating dogs thnt were 0~ 
of condition ns indicated by dull eyes, pale mouth membrane, rough coa ~ 
poor appetite, etc.; the facts being that dog's condition, which may be dU r 
to a large number of causes, may not be remedied by any one drug 0 

combination thereof, and said product, with no ·ingredient indicating ~~~ 
tonic effect, was not a conditioner for· dogs due to fact alone that it mig 
remove tapeworms or partially remove roundworms; nnd was not effectl'l'e 
in treating dogs out of condition as indicated by dull eyes, pnle mouth meJ])~ 
brane, rough coat, poor appetite, etc,, which-indicate anemia, po~siblY cause 
by hookworm, and for removal of which product had little value; and 

1 · t st • (d) Represented that product in question would anti~Pptically cleanse the in e t 
nal tract, nnd was as barli1less to dogs as castor oll; the facts being tb!ly 
ingredient salol is without value for treatment of intestinal infection; 1111 e 
drug or combination of <lrugs with sufficient strength to cleanse the digestl'l' 
tract antiseptically would kill the dog before it would accompli!>h such pu: 
pose; ingredient areca nut is purgatiYe in action nnd also produces depresslO 
and nausea; and product in qul'~<tion was not a bnrmless preparation or one 
that could be indiscriminately ndministPred; . g 

With effect of misleading and deceiving a substantial portion of the purch1181~1 public Into the mistaken belief that such statements were true, there 
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inducing It to purchase substantial quantities of product concerned in 
preference to those of competitors; whereby trade was diverted unfairly to 

1I him from them : · 
. eld, That such acts .and practices, under the circumstances set forth, were all 

to the prejudice and injury of the public and .competitors, and constituted 
Unfair methods of competition in commerce. 

A. Before Mr. lV. lV. Shep~ara, Mr. Edward E. Reardon, Mr. J~hn lV. 
ddison and Mr. ArthwrF. Thomas, trial examiners . 
. Mr. S. Brogdyne Teu, II for the Commission .. 

CoMPLAINT 

b Pursuant to the provisions of an act of Congress, approved Septem-
er 26, 1914, entitled "An act to create a Federal Trade Commission, 

to define its powers and duties, and for other purposes," the Federal 
~rade Commission, having reason to believe that J. E. Miller, an indi
'\>Idual, doing business as Kondi Co., hereinafter referred to as re
spondent, has been nnd is using unfair methods of competition in com
ltlerce, as "commerce" is defined in said act, and it appearing to said 
Oonunission that a proceeding by it in respect thereof would be in the 
Public interest, hereby issues its complaint and states its charges in that 
respect as follows : 

0 
P.ARAoRAPH 1. Respondent, is an individual, doing business as Kondi 

o., having his office and principal p~ace of business at Atlanta, Ga. 
~espondent for more than 1 year last past has been and now is engaged 
!~ the sale of a certain worrri medicine for dogs designated by him 
t~ondi Worm Specific and Conditioner," nnd in the distribution 

ereof in commerce between a11<l among the various States of the 
lJ~ited States and the District of Columbia, and causes and has caused 
~ld product when sold to be transported in interstate commerce from 
tis place of business in the State of Georgia or from other States of the 

8 
lllted States to purchasers thereof located in States other than the 

!)~ate. of Georgia or the State of origin of the . shipment and in the 
Istrict of' Columbia . 

. : AR. 2. The a.ctive ingredients of respondent's "Kondi ·worm Spe
~1 c and Conditioner" are powdered areca nut, milk sugar, and 
antonin 
i P .AR. 3· •. In the course and conduct of his said business, responde~t 
8 now, and has been for more than 1 year last. past, in substantial 
~hlllpetition in commerce between and among the various States of 

e lJnited States and in the District of Columbia with corporationst 
~attnerships, firms, and other individuals engaged in 'the sale of pro
l' Ucts used and useful for the purposes for which the respondent 
econunends his said product. · 
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' PAR. 4. In the course and cond~ct of his business as aforesaid, ll11d 
in soliciting the sah~ of and selling said product in said commerce, 
respondent, through statements regarding the therapeutic value, eftid 
cacy and effecf of said product, appearing on labels, order blanks an 
in booklets and pamphlets, and in advertisements appearing in ne~s· 
papers and magazines, and through other media, makes the follovvlll~ 
representations regarding the product "Kondi \Vorm Specific an 
Conditioner": 

(a) That it is doing or has done wonders as a conditioner for dogs. 
(b) That it will positively expel or destroy all intestinal parasites 

in dogs, including hook, tape, and round worms, in 5 to 30 minutes. . . 
(c) That it causes a dog to condition by antiseptic cleansing of 1ts 

digestive tract. 
(d) That it is effective and safe in treating dogs for distemper. 
(e) That it is as harmless to dogs as castor oil. · 
(f) That it is effective in treating dogs for running, barking or 

fright fits and run-down state, which conditions respondent repre· 
sents are indicated by dull eyes, pale mouth membranes, rough coat,. 
t>tc. · 

In connection with the sale of its "Kondi 'Vorm Specific and C?n· 
ditioner" respondent has represented that 7 out of 10 dogs are m· 
iested with one or ·more kinds of intestiml worms. 

PAR. 5. In truth and in fact respondent's representations as set out 
in paragraph 4 hereof, and respondent's advertisements on labels, 
pamphlets, order blanks, newspapers, magazines and otherwise are e:s· 
travagimt, false, misleading, and deceptive, in that "Kondi Wornl 
Specific and Conditioner" when administered to dogs: 

(a) ·wm not operate as an effective conditioner. · . 
·' (b) Will not expel or destroy all intestinal parasites, includlD~ 
hook, tape, or round worms in 5 to 30 minutes nor in any time appro:tl· 
mating such.period. 

(c) Will not antiseptically clean the digestive tract and therebY 
condition the dog. · · 

(d) Will not be effective and safe in the treatment for distemper. 
(e) Is not as harmless as castor oil. · . t 

• (f) Is not effective in the treatment for running, barking or fr1gb 
fits, nor are dull eyes,. pale mouth membranes, rough coat, etc., .true 
symptoms of such conditions, 

. . r'' . nor will the administration of "Kondi Worm Specific and Conditwne t 
produce any results similar to those claimed for it by the respond~n 
as hereinabove set forth. It is not true that 7 out of 10 dogs are 1n· 
fested with one or more kinds of intesti11a 1 worms. 
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· 'PAR. 6 .. Respondeufs advertising and representations hereinabove 
described have had and still have the tendency and capacity to and 
do mislead and deceive the purchasing public regarding th~ thera
Peutic value, efficacy and effect of "Kondi Worm Specific and Con
ditioner," and further, as a direct consequence of the deceptiYe actions 
and representations of the respondent and the erroneous and mis
taken beliefs induced by said acts as herein set out, the purchasing 
P??lic has purchased respondent's "Kondi Worm Specific and Con
ditiOner" with the result that trade has been unfairly diverted to the 
t~spondent from competitors likewise engaged in the business of 
distributing or selling products designed for similar usage, who truth
fully advertise and represent the properties of their respective prod
ltcts and the results that may be expected to be obtained from. the use 
th~reof. ·As a result thereof, substantial injury has been and is now 
_being done by respondent to substantial competition in commerce 
among and between the various States of the United States and in the 
District of Columbia. · . 1 

. PAR. 1. The acts, practices, and representations of respondent here
Inabove set forth are all to the injury and prejudice of the public and 
!0 the competitors of respondent in interstate commerce within the 
Intent and meaning of section 5 of an act of Congress approved Sep
t~mber 26, 1914, entitled "An act to create a Federal Trade Commis
enon, to define its powers and duties, and for other purposes." 

REPOR'l', FINDINGS AS TO THE FACTS, AND ORDER 

· · Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 27, 1937, issued and subse
quently served its complaint in this proceeding on the respondent, 
J. E. Miller, an individual, doing business as Kondi Co., charging 
him with the use of unfair methods of competition in violation of 
the provisions of said act. After the issuance of said complaint and 
the filing of respondent's answer thereto, testimony and other· evi

. dence in support of, and in opposition to, the allegations of said com
Plaint were introduced before trial examiners of the Commission 
th~tofore duly designated by it, and said testimony and other 

· 6"Idence were duly recorded and filed in the office of the Commission. 
Thereafter, this proceeding regularly came on for final hearing 

before the Commission upon said complaint, answer thereto, testimony 
and other evidence, report of the trial examiners upon the evidence, 
and briefs in support of the complaint a,nd in opposition: thereto (oral 
argument not having been requested); and the Commission, having 
duly considered the matter and being now fully advised in the 
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premises, finds that this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

· FINDINGS .AS TO THE FACTS 

PARAGRAPH- 1. Respondent, J. E. Miller, is an individual, doing 
business as Kondi Co., having his office and principal place of business 
at Atlanta, Ga. Respondent, for several years last past, has been, and 
now is, engaged in the sale and distribution in commerce between and 
among the various States of the United States of a certain worJD 

~ " medicine for dogs designated "Kondi 'Vorm Specific and Conditioner, 
and causes said product when sold, to be transported from his pla~e 
of business in the State of Georgia to purchasers thereof located 1n 
various other States of the United States. Respondent maintains, 
and at all times mentioned herein has maintained, a course of trade 
in said product in commerce among and between the various States 
of the United States . 

. PAR. 2. In the course and conduct of his said business, re~pondent 
is now, and for several years last past has been, in substantial coJlld 
petition .with other individuals and with corporations, firms, an 
partnerships engaged in the sale and distribution of medicinal prepara· 
tions for dogs, in comm'erce between and among the various States 
of the United States. 

P .AR. 3. In the course and conduct of his aforesaid business, for the 
purpose of inducing the purchase of his product "Kondi 'Vorm Specific 
and Conditioner," respondent has disseminated false, deceptive, and 
misleading statements and representations with reference to said pro~· 
uct, by means of advertisements inserted in newspapers and periodl· 
cals, and by circulars, pamphlets, and other advertising literature. 

Among and typical of such false, deceptive, and misleading state· 
ments and representations are the following: . 

1. That respondent's preparation will expel or destroy all ~
testinal parasites in dogs, including hook, tape, and roundwonns, J1l 
5 to 30·minutes. 

2. That respondent's preparation constitutes a conditioner fdf 
dogs and will antiseptically cleanse the intestinal tract of dogs. { 

3. That respondent's preparation is effective in the treatment 0 

distemper and running and barking .fits. . 
4. That respondent's preparation is as harmless to dogs as cas~or 

oil and is effective in treating dogs that are out of condition as 1n· 
dicated by ·dull eyes, pale mouth membrane, rough coat, poor 
appetite, etc. 
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PAn. 4. There are various types of worms which occur in the intesti
nal tract of dogs, the most common of whi<'h are hookworms, round
"'orms, whipworms, and tapeworms. 

The hookworm ( a:ncylostoma canium) sucks the blood and causes 
anemia. These worms are difficult to detect and cause a dog to be slow 
and sluggish and the membranes of the mouth to be pale, due to loss 
Of blood. 

The ascarids, or roundworms (toxocara cani8), live on the contents 
~f the intestinal tract, and feed, to some extent, on the epithelial cells. 

he harmful effect of these worms is thought to be due to the excretion 
~hey give off. They migrate in the intestine and may at~ack the' bile 

Uct, or group in the small intestine, leading to obstruction. 
· ~he whipworm (t,ricli!Uris vulpia) usually occurs in the caecum, 
"'h1ch is the blind duct where the small intestine unites with the 
colon. 

The tapeworm attaches itself to the wall of the intestine by means of 
~ckers and probably derives some nutriment from the intestinal wall. ~ 

here are a number of types of these worms, but the ones most 
commonly found in dogs are taenia pisiformis and dipylidium canium. 
Another type sometimes found in dogs is the· dipylibothrium, the seg
lllents of which are not passed by the animal as in the case with the 
?ther types. This latter type is rare and occurs only in limited areas 
ln this country. , 
th T~ere are other types of worms or parasites which sometimes inhabit 

e Intestinal tract of dogs, but they are so rare as not to require 
consideration in the treatment of dogs. · 
. PAn. 5. In the treatment of worms in dogs, it is necessary that the 
afthelmintic used be specific in its action, as only one drug will usu
a ly remove or destroy only one type of worm, and there is no known 
:Preparation which is effective in the treatment of all types of worms . 
. b A. test of respondent's preparation was conducted. by the Food and 

.rug Administration at the Agricultural Research Center at Belts
l>l]le, Md. In the course of this test, 13 dogs of various sizes and ages 
"'ere Used, and respondent's' product administered to them in accord
~llce With the directions. Observation was made for a period of four 

ays to determine the number and variety of worms passed. At the 
end of this 4-day peri_od an autopsy was performed and a count made 
?f the worm content of the intestinal tract. As a result of this test, 
~·Was determined that the preparation is effective against the dipyli-

1?m an'd taenia type of tapeworms, but is not a satisfactory anthel
llllntic for large roundworms, as its efficacy was limited to approxi
lllately 50 percent. As to whipworms, the test indicated no value what-
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soever. This test further indica'ted that this preparation was oilly 
20 to 25 percent effective for hookworms and consequently did not con
stitute a satisfactory anthelmintic for this type of worm. 

PAR. 6. A microscopic examination was made of respondent's prod
uct, from which it was determined that respondent's preparation con· 
sisted of powdered areca nut, crystalline santonin, and crystalline co~ 
sugar or milk sugar. Neither milk sugar nor corn sugar is an anthe
mintic and consequently the active ingredients-of this preparation are 
powdered areca nut and santonin. Areca nut has been used from ear~Y 
time£? to remove tapeworms. and is particularly effective in the taenHl 
type of tapeworm and also reasonable effective in the dipylidium tyP~ 
but has little or no effect in the removal of the dipylibothriuni type 0 

tapeworm. Santonin is also a very old anthelmintic. It has no effect 
on tapeworms or hookworms. It was at one time -considered to be 
valuable 1for the roundworm type of parasite commonly called the 
ascarid but is now considered to be only approximately 50 percent effec-
tive as to this particular type of worm. . . 

PAR. 7. The respondent, in the course of the hearing, refused to d\ 
vulge the ingredients co:ntained in his preparation but did state thll1 
this preparation contained at least 1 grain of salol. At one time sulof 
was thought to be of some value as an intestinal antiseptic because 0

1 
the break-down of the drug in the intestinal tract, liberating phe1•

10
' 

but it is now known that this drug has never accomplished anything 
worth while in treating .nnv infection of the intestinal tract and that the 
small amount of phenol .liberated in the intestinal tract would be 
without any therapeutic effect. The intestinal tract of a dog II1~1 
harbor vario'us species of germs, protozoan organisms,,various specie; . 
of bacteria, molds, and other organisms. ·Any drug or combination ° 
drugs which has sufficient strength to antiseptically cleanse the diges· 
tive tract would kill the dog before it could accomplish such purpose· 

PAR. 8. Distemper is caused by what is known a.s a filterable virus 
or .ultramicroscopic virus. Up to the present time veterinary science 
has been. unable to find any drug or combination of drugs that ha9 

any effect upon the course of that specific disease. There is no ingre· 
dient in respondent's preparation that has ever been recognized ~J 
the veterinary profession as having any value in the treatment of ~IS• 
temper, including the drug salol. Areca nut· is a purgative in acttoil 
and also produces depression and nausea. The use of any prepara
tion containing areca nut may have harmful effects and is not a harm· 
less preparation or one that can be indiscriminately administered. The 
use of such preparation in· the treatment of distemper might be 
attended with harmful results. 
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· PAR~ 9'. A dog may be off of condition due to a large number of 
causes and it is impossible for any one drug or combination of drugs 
to bring a dog back to normal condition. There is nothing in re· 
8Pond.ent's preparation which indicates that it has any tonic effect 
"'hatsoever and consequently does not constitute. a conditioner· for 
dogs. Running and barking fits are considered by the veterinary 
l).rofession to be diseases or conditionil associated with dietary defi· 
Clency. _The fact that respondent's preparation may remove tape
\Vo rrns or partially remove roundworms from a dog does not warrant 
~he representation that said preparation constitutes a conditioner for 
1'0~s or that it is effective in the treatment of running or barking fits. 

h1s preparation will not correct any dietary deficiency. 
PAR. 10. Based upon tests made with respondent's preparation and 

~l)on the testimony of the various e·xpert witnesses, the Commission 
fnds that respondent's preparation will not destroy or expel all intes-
lnal :parasites in dogs and constitutes a satisfactory anthelmintic 

only with reference to the taenia .and dipylidium type o£ tapeworm 
and does not .constitute a satisfactory anthelmintic for large rounrl
~~orms or hookworms and has no value in the removel o£ whipworms; 
d lat respondentrs preparation does not constitute a conditioner; for 
. 
0.gs and will not antiseptically cleanse a dog's intestinal tract; that 
s~d preparation has no value in the treatment of distemper and is not 
e e,ctive in the treatment of running and barking fits; that respond
~~t s preparation is not as harmless as castor oil, but, instead, that 
i s Use may be definitely harmf,ul; that said preparation is not effective 
'fin 

1
treating dogs that are out of condition as indicated by dull eyes, 

s ~ e rnouth membran,e, rough. coat, poor appetite, etc., since these 
~ll1ptoms, particularly pale mouth membrane, indicate aneinia, which 
'fJaay ?e caused by the hookworm, for the removal of which this pre-

ratiOn has little value .. 
a ~an .. 11. The use by the res1;ondent ~£ the foregoing false, deceptive, 
h nd nusleading representations with respect to his preparation, has 
a a '.and now hasr the capacity and tendency to mislead and deceive 
ln~llbstantial portion of the purchasing public into the erroneous and 
t lstaken belief that such false statements nnd representations are 
bl'lle, and to induce a substantial portion of the purchasing pub'li<;l', 
q ecause o£ such erroneous and mistaken belie£, to purchase substantial 
e llantities of respondent's preparation in preference to that of his 
l'~lnpetitors. As a result, trade has been diverted. u~fairly to the 
d.sr>~nd.ent from !lis competitors who are engaged in the sale and 

· 18tr 1httt~~m of va.'r~ous medicinal preparati011s for dogs, in commerce 
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among and between the various States of the United States and in 
the District of Columbia. 

CONCLUSION 

The acts and practices of the r~spondent as herein found, are all ~o· 
the prejudice and injury of the public and of respondent's compe~I
tors and constitute unfair methods of competition in commerce withlll 
the intent and meaning of the Federal Trade Commission Ac~. 

ORDER TO CEASE AND DESIST. 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, answer of the respondent, 
testimony and other evidence in support of, and in opposition to~ the 
allegations of the complaint, taken before trial examiners of t?r 
Commission theretofore duly designated by it, report of the trl!t 
examiners upon the evidence and briefs filed by counsel for the Co~· 
mission and by the respondent; and the Commission having made Its 

· findings as to the facts and its conclusion that said respon~ent baS 
violated the provisions of the Federal Trade Commission Act. . 

It is ordered, That respondent, J. E. Miller, an individual do1n.g 
business as Kondi Company, or trading under any other name, hiS 

representatives, agents, or employees, directly or through any corpod 
rate or other device, in connection with the offering for sale, sale nn 1 
distribution in commerce as "commerce" is defined in the :F;ede7a.d 
Trade Commission Act, of his product "Kondi Worm Specific an 
Conditioner," or any other preparation of substantially similar co!Ild -
~osition or possessing substantially similar properties, whether sol 
under the same name or under any other name, do forthwith cease 
and desist from : 

1. Representing, directly or by implication, that respondent's prepa· 
ration will expel or destroy all intestinal parasites or worms in dogS· 

2. Representing, directly or by implication, that respondent's prePd: 
ration constitutes an effective anthelmintic for hookworms or roun 
worms in dogs. 

3. Representing, directly or by implication, that respondent's prep!l; 
r'ation has any therapeutic valuej in the removal of whipworms 0 

dipylibothrium type of tapeworm from dogs. • 
4. Representing, directly or by implication, that respondent's prepS 

ration has any value in the treatment of distemper in dogs. . 
5. Representing, directly or by implication, that respondent's prepllr 

ration constitutes a competent or effective treatment for running 0 
· 

barking fits in dogs. 
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6. Representing in any manner, either directly or byimplication, 
that respondent's preparation constitutes a conditioner for dogs. 

'T: Representing, directly Qr by implication, that respondent's prepa
ration is a harmless anthelmintic or that it can be safely used in the 
treatment of any condition associated with worms in dogs. 

It i8 fwrther ordered, That the respondent shall,. within 60 days 
~fter service upon him of this order, file with the Commission a report 
~ Writing, setting forth in detail the manner and form in which he 

as complied with this order. 
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IN '!'HE MATTER OF 

MAURICE J. ENGEL 

COMPLAINT, FINDIN~S, AND ORDER IN R~GARD TO THE ALLEGED VIOLATIOI'I 
OF SEC, II OF. AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4490. Complaint, Apr. 19, 1941_.:._Dccision:, Sept. 21, 1912 

Where an individual, engaged in couqJetitive Interstate sale and distribution 
of knife blades used by the fur industry-

1 Represented that his said blades were made of finest-tungsten surgical steed 
and highly tempered and capable of taking and holding n fine edge an 
of being resharpened, through such statements in pall:1Phlets and advert!~ 
ipg broadsides distributed by mail and otherwise as "Tri-Fot·ged" an 
"Tungsten Surgical Steel"; · 

The facts being they were made of rolled carbon steel, which in price and qualitY 
Is much inferior to tungsten, and were not tri-forged; 

With effect of ml~leuding and deceiving a substantial number of the purcbaS· 
ing public into the mistaken belief that such representations were true, there· 
by inducing its purchase of a ljlubstantlal volume of said products, wherebY 
trade was dlverteu unfairly to him from his competitors: . J\ 

He~d, That sucll acts and practices, under tlle circumstances set forth, were 11 d 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of cornpeti tlon In commerce and unfair and deceptive acts no 
practices thet·ein. 

Before Mr. Miles J. Fur-nas, trial examiner. · 
Mr. S. Brogdyne Teu, II for the Commission. 
Air. Hendy Bra'oerman, of New York City,.for respondent. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .Acti 
and by virtue of tl~e authority vested in it by said act, the Feder~ 

. Trade Commission, having reason to believe that Maurice J. Enge £ 
hereinafter referred to as respondent, has violated the provisions ~ 
said act, and it appearing to the Commission that a proceeding bY. 1t 
in respect thereof would Le in the public interest, heretiy issues lts 
complaint, stating its charges· in that respect as follows: . 

PAnAGRAl'H 1. Uespondent, Maurice J. Engel, is an individual, dolll~ 
business under and.by virtue of the laws of the State of New Yor t 
with his office and principal 'place of business loc::t,ted at 146 wes 
Twenty-ninth Street, New York, N. Y. Respondent is engaged in the 
sale and distribution to dealers located in the various States of the 
United States and in the District of Columbra of knife blades used bY 
the fur industry. · · 
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PAR. 2. Respondent now maintains and for more than 1 year last 
P~st has maintained a course o£ trade in said products so sold and 
distributed by him in commerce between and among the various States 
of the United States and in the District of Columbia. 
f In the course and conduct of his said business respondent is now and 
or more than 1 year last past has been engaged in competition with 

other individuals, partnerships, and corporations engaged in the busi· 
ness of manufacturing, selling, and disttibuting, and in the business 
~i selling and distributing in commerce among and between the va~ious 
bltates of the United States and in the District of Columbia, knife 

ades used by the fur industry. 
t PAR. 3. In the course and conduct of his business as aforesaid and for 
t~e Purpose of inducing the purchase of his said knife blades used by 

e fur industry respondent has published and has circulated among 
~rospective customers throughout the various States of the United 
b tates and in the District of Columbia, pamphlets and advertising 
roadsides, distributed by mail and otherwise, in which his products 

"'ere described and represented among other things, as being: 

TRl-FORGED 
and 

Tungsten Surgical Steel 

1'he aforesaid statements and representations, together with similar 
:taternents and representations not herein specifically set out, purport 
0 be descriptive o£ said respondent's knife blades and of their quality 

and effectiveness in use by the fur industry. Through the use oi said 
s~atements respondent represents that his said knife blades are made 
~ ?nest tungsten alloy steel and are highly tempered, capable of 
akmg and holding a fine edge and of being resharpened if necessary. 

11
.A. substantial number of the purchasing public believe that knife 
ades for use in the fur industry that have been tri-forged and are 

~ade from tungsten steel are superior in many respects for the purpose 
or Which they were designed, made, and distributed. 

f P ~R. 4. In truth and in fact respondent's knife blades for use in the 
ll.r Industry are not tri-forged and the respondent's said knife blades 

are not made of tungsten surgical steel but of rolled carbon steel, a: 
Product much inferior to tungsten steel both in price and quality. 

PAR. 5. Each and all of the foregoing false and misleading state
:ent~ and representations made by the respondent as aforesaid in 
escribing his said knife blades and as hereinabove set out were and 

~recalculated to, and have had, and now have a tendency and capacity 
•
0

' and do, mislead and deceive a substantial number of the purchas
Ing public into the erroneous and mistaken belie£ that such repre
sentations are true. As a result of this erroneous and mistaken belief 

50974!)m-43-vol. 35-35 
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so induced, a substantial portion of the purchasing public has pur· 
chased a substantial volume of the respondent's said products. As a 
consequence thereof, injury has been done and is now being done bY 
respondent to competition in commerce between and among the various 
States of the United States and in the District of Columbia. 

PAR. 6. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and respon~· 
ent's competitors and constitute unfair methods of competition 1n 
commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FAcTs, AND OnDER 

. Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission,.. on April 19, 1941, issued and snbse· 
quently served its complaint in this proceeding upon the respondent£ 
Maurice J. Engel, charging him with the use of unfair methods 0 

competition in commerce and unfair and deceptive acts and practices 
in commerce in violation of the provisions of said act. After the issuf 
ance of said complaint, testimony and other evidence in the form 0 

a stipulation as to the facts entered into by and bet,vecn counsel for 
the Commission and counsel for the respondent, was read into the 
record in lieu of testimony in support of the charges stated in t?~ 
complaint or in opposition thereto, before Miles J. Furnas, a tfltld 
examiner of the Commission theretofore duly designated by it, an 
said testimony and other evidence were duly recorded and filed in the 
office of the Commission. 

Thereafter, the proceeding regularly came on for final hearing before 
the Commission upon said complaint, testimony and other evidence, 
report of the trial examiner upon the evidence, and brief in suppor~ 
of the complaint (respondent not having filed brief or requested orll. 
argument); and the Commission, having duly considered the n1attef 
and being now fully advised in the premises, finds that this pro· 
ceeding is in the interest of the public and makes this its findings ns 
to the facts and its conclusion drawn therefrom. 

I 

• 
FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Maurice J. Engel, is an individual, ha"'~ 
ing his office and principal place of business located at 146 wes 
Twenty-ninth Street, New York, N.Y. For more than 1 year last pu.str 
respondent has been engaged in the sale and distribution of kn1£e 
blades used by the fur industry, and causes said products, when sol~ 
to be transported from his place of business in the State of New Yot 
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~0 purchasers thereof located in various other States of the United 
• -ta.tes. Respondent maintains, and at all times mentioned herein has 
lh.amtained, a course of trade in said products in commerce among 
and between the various States of the United States and in the District 
of Columbia. 
• PAR, 2. In the course and conduct of his said business, respondent 
1~ ~ow, and for more than 1 year last past has been, engaged in compe
tition with other individuals and with partnerships and corporations 
engaged in the business of selling and distributing in commerce among 
and between the various States of the United States and in the Dis
trict of Columbia, knife blades used by the fur industry. 

PAn. 3. In the course and conduct of his business and for the purpose 
?f inducing the purchase of his said knife blades used by the fur 
Industry, respondent has published and has circulated among pro
spective customers throughout the various States of the United States, 
P~Inphlets and advertising broadsides distributed by mail and other
~lse, in which his products were described and represented among 
other things, as being: 

TRI-FORGED 
and 

Tungsten Surgical Steel 

'I'hrough the use of said statements and others similar thereto not 
~lecifically set out herein, respondent represented that his said knife 
t ades were made of finest tungsten surgical steel and were highly 
:relh.pered and capable of taking and holding a fine edge and of being 
esharpened if necessary. . 

hi .A. substantial number of the purchasing public believe that knife 
f ades for use in the fur industry that have been tri-forged and made 
:~~ tungsten steel are superior in many respects for the purpo~e for 

lch they are designed, made, and distributed. 
th Paa. 4.· In truth and in fact, respondent's knife blades for use in 
a e fur industry are not tri-forged, and respondent's said knife blades 
pre not made of tungsten surgical steel but of rolled carbon steel, a 
roduct much inferior to tungsten steel, both in price and quality. 

1 P ~R. 5. The use by the respondent of the foregoing false and mis
hnding statements and representations in describing said knife blades 
a as had, and now has, a tendency and capacity to, and does, mislead 
end deceive a substantial number of the purchasing public into the 
arroneous and mistaken belief that such representations are true. As 
ll res.ult of this erroneous and mistaken belief so induced, a substantial 

0~tbon of the purchasing public have purchased a substantial volume 
:respondent's said products. As a consequence thereof, trade has 
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been diverted unfairly to the respondent from his competitors who 
are likewise engaged in the sale and distribution of similar products 
in commerce among and between the various States of the United 
States and in the District of Columbia. 

CONCLl]SION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and of respondent's 
competitors, and constitute Qnfair methods of competition in co~· 
merce and unfair and deceptive acts and practices in commerce withtn 
.the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commi:· 
sion upon the complaint of the Commission, testimony and other e-vl· 
dence taken before Miles J. Furnas, a trial examiner of the Commission 
theretofore duly designated by it, which testimony consisted of 9 

stipulation as to the facts entered into by and between counsel for the 
Commission and counsel for the respondent upon the record in lieU 
of testimony in support of the complaint and in opposition thereto, 
:report of the trial examiner upon the evidence, and brief in support 
of the complaint; and the Commission having made its findings as to 
the facts and its conclusion that said respondent has violated the pro· 
visions of the Federal Trade Commission Act. 

It is O'rdered, That the respondent, Maurice J'. Engel, his representor 
tives, agents, and employees, directly or through any corporate ~r 
other. device in connection with the offering for sale, sale, and d1S· 

tribution o£ knives or knife blades for use by the fur industry, or otbe~ 
similar products, in commerce as "commerce" is defined in the Fedcr!l 
Trade Commission Act, do forthwith cease and desist from:· 

Representing, directly or by implication, that respondent's knife 
blades made from rolled carbon steel are composed of tungsten surgic!ll 
steel, or that said knife blades have been tri-forged. 

It is further ordered, That the respondent shall, within 60 daY5 

after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MATTER OF 

lRVIN A. WILLAT, TRADING AS HEATLESS PERMANENT 
'WAVE COMPANY, AND ARNOLD F. WILLAT, TRADING 
AS WILLAT PRODUCTION COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. l! OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~663. Complaint, Jan. 2, 19.~2-Decision, Sept: 21, 1942 

Where an lndivldul,ll, engaged In the Interstate sale and distribution of a method 
of heatless permanent waving which, for a time, included an ammonium 
hydrogen sulphide curling solution circulated through rubber tubing at· 
tached to perforated curlers around which the hair had been rolled or 
Wrapped; by means of advertisements in periodicals, pamphlets, and leaf· 
lets-

( a) Represented that sntd method of heatless permanent waving constituted 
a competent, successful, and scientific means of producing permanent waves 
in the hair which was safe and harmless, eliminated all hazards, and would 

'1.'. have no ll1 effects upon the body; 
he facts being solution of ammonium hydrogen sulphide,_ employed as ·above 

indicated, was not sate, scientific or harmless; was capable of causing local 
Skin Irritations, nausea and vomiting, and in absence of ventilation, con· 
Vulslons, asphyxiation, and collapse; and If Introduced into the circulatory 
system through skin absorption or respiration In sumclent quantities and 
strength might also result in systemic poisoning and deat)l; and 

(b) F'ailed to reveal all facts material In the light of such representations and 
lvi:th respect to consequences which might result from the application of 
!!aid curling solution under the prescribed conditions, and that use thereof 

\\"t lllight in some Instances result In serious and Irreparable Injury to health; 
· th tendency and capacity to mislead and deceive a substantial portion ot the 

Purchasing public Into the mistaken bellef that such advertisements were 
true, thereby Inducing purchase by 1t of said permanent wave in beauty 
Parlors and salons wherein ammonium hydrogen sulphide curling solution 

11 Was supplied: 
ezd, That such acts and practices, under the circumstances set forth, were 

au to the prejudice and Injury of the public, and constituted unfair and de
ceptive acts and practices in commerce. 

nefore Mr. Lewis 0. Russell, trial examiner. 
},[ r, Me-rle P. Lyon :for the Commission. 
Mr. WilliamS. Graham, of San Francisco, Calif., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
;:n.d by virtue of the authotity vested in it by said act, the Federal 

l'ade Commission, having reason to believe that Irvin A. Willat, an 



514 FEDERAL TRADE COMMISSION DECISIONS 

Complaint .s;:;F.T.0. 

individual, trading as Heatless Permanent Wave Co., and Arnold p, 
"\Villat, an individual, trading as Wilhtt Production Co., hereinafter 
referred to as respondents, have violated the p~ovisions of the said act, 
and it appearing to the Commission that a proceeding by it in resRect 
thereof would be in the public interest, hereby issues its complamt, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondents, Irvin A. Willat and Arnold F. wmat, 
are individuals, respectively, trading as Heatless Permanent Wa-ve 
Co., and as Willat Production Co., with their office and principal pl~ce 
of business at 1122 Folsom Street, San Francisco, Cali£., from wlnch 
address they transact business under the a hove trade names. 

Respondents, Irvin A. Willat and Arnold F. Willat, trading . 11~ 
aforesaid, act and have acted in conjunction and in cooperation W1t 
each other in performing the acts and practices hereinafter alleged. 

PAR. 2. The respondents are now, and for more than 1 year .las: 
past have been, engaged in the sale and uistribution of the Willa 
Method of Heatless Permanent Waving. . h 

The said method embraces cosmetic preparations, among wh~c. 
is a curling solution composed of ammonium hydrogen sulfide, deslg· 
nated as Willat ·wave DeLuxe Curling Solution and as vVillat Sulf?d 
lene Curling Solution, and patented appliances and devices. The sa~ 
implements are leased under license agreements with, and the cosrnetlC 
preparations are sold to, operators of beauty salons. 'd 

The said operators and their employees are instructed by sal 
respondents in the operation and application of said method in pr?· 
ducing permanent waves,·advertised as the Willat 'Vave, in the h:nr 
of human subjects. 

In the course and conduct of their business, the respondents cause 
said cosmetics and equipment, when sold and licensed, to be trans· 
ported from their place of business in the State of California, to the 
purchasers and licensees thereof located in various other States of the 
United States and in the District of Columbia. 

Respondents maintain and at all times mentioned herein, ha"8 

maintained, a course of trade in said products, in commerce, betvve.e~ 
:and among the various States of the United States and in the Distrlc 
of Columbia. 

PAR. 3. In the course a~d conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating and h!l.-ve 
caused and are now causing the dissemination of, false advertisements·. 
concerning their said products by the United States mails and b~ 
various other means in commerce, as commerce is defined in the Federlld 
Trade Commission Act; and respondents have also disseminated aD 

are now disseminating, and have caused and are now causing the 



HEATLESS PEHMANENT WAVE CO. ET AL. 515 
S13 Complaint 

~issemination of, false advertisements concerning their said products, 
Y _various means, for the purpose of inducing, and which are likely 

~0 lnduce, directly or indirectly, the purchase of 'their said products 
Jn commerce, as commerce is defined in the Federal Trade Commission 
.A. ct. 

Among, and typical of, the false, misleading, and deceptive state-. 
rnents and representations.contained in said false advertisements, dis
l'ietninated and caused to be disseminated, .as hereinabove set forth, 
by the United States mails, by advertisements in periodicals and by 
llanlphlets and leaflets, are the following: 

For A Lovelier You I 

Willat Wave 

The Only Heatless Permanent 

Entirely Different-Truly Magical-Sensational 

. nelax while you receive a Willat Wave Countle~s innovations mark this latest 
~ontribution of science to the beauty o:t women. • • • . The permanent of the 
Uture • • • eliminates all hazards, discomforts, and Inconveniences • • • 

'l' ~ "' • You can ask :tor a Willat Wave with perfect confidence • "' • 
his method waves all hair regardless of texture, or your physical condition. 
• • • This method waves "' • "' hair with perfect success. 

r 'I'he procedure is simple and comfortable. You relax In a reclining chair and 
est • • • getting a permanent becomes a pleasure-with the Willat Wave. 
One o:t the most exciting features of this new permanent is the condition in 

'1\'hlch it leavei!l the hair and scalp. · · 
'l' 4 11 guess work has been eliminated in permanent waving by Willat ,Wave • 
.A. he Whole operation is thoroughly scientific, from the test curl to the last rinse. 

testing laboratory has predetermined all technical data used in making these 
'\\>aves. 

ra \Villat Wave Is, truly a product of the test tube • • • scientifically accu-
te and certain • • • no shocks or burns. 

nrnecUne, relax, enjoy "' • • this entirely different per:manent. Results are 
ll. edetermlned by a • • • scientific test. Descriptive booklet on request. 
h est • • • while the magical, cool solution is sprayed gently through your 
. atr. One pleasant visit to your beauty salon and you have the loveliest of waves. 

· PAR. 4. By the use of the representations hereinabove set forth, and 
?ther represer:tations similar thereto not specifically set out herein, 
~'l:Pondents represent that their method, advertised as the 'Villat 
d. 11~e, constitutes a competent, successful, and scientific means of pro-

Uclng permanent waves in the hair of human subjects; that said 
~ethod is safe and harmless, eliminates all hazards and will have no 

effects upon the human body. 
Pan. 5. The foregoing representations are grossly exaggerated, false 

and misleading. In truth and in fact the said method consists, among 
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other operations, of spraying the said curling solution of ammonium 
hydrogen sulfide into the hair through rubber tubes attached to per· 
£orated curlers around which said perforated curlers the hair has been 
wrapped. 

To prevent said solution from flowing into the eyes and over the :face 
and neck and to further prevent the escape of toxic gases therefrom, 
the aforesaid operation is performed under a rubber cap sealed around 
the head of said human subjects below the hair line. 

The said solution of ammonium hydrogen sulfide is not safe, scien· 
tific or harmless when applied in connection with said method and 
may result in serious and irreparable injury to health when used under 
the conditions prescribed in said advertisements, or under such con· 
ditions as are customary or usual. ' 

The said curling solution may cause local skin irritation, nausea, 
vomiting, convulsions, asphyxiation, and collapse. By its introduc· 
tion into the circulatory system through skin absorption or throug~ 
the respiratory system, it ·may also result in systemic poisoning an 
death. 

PAR. 6. In addition to the representations hereinabove set forth, 
the respondents have also engaged in the dissemination of false adv~r· 
tisements in that respondents' n.dvertisements of said product, diS· 
seminn.ted in the manner hereinabove described, fail to reveal all :fact~ 
material in the light of such representations or materin.l with respec 
to consequences which may result from the applicn.tion of said ainrno· 
nium hydrogen sulfide curling solution, designn.ted as Willat Wave 
DeLuxe Curling Solution and as Willat Sulfolene Curling Solutio~ 
under the conditions prescribed in said advertisements, or under snc 
conditions as are customary or usual, and failed to reveal that the 
use of said solution may result in serious and irreparable injurY to 
health. ' . e 

PAR. 7. The use by the respondents of the foregoing false, decepti~ ' 
and misleading advertisements with respect to said Willat 'Vave, dlS· 
EOeminated as af~resaid, has had and now has the capacity and tendencY 
to, and· does, mislead and deceive a substantial portion of the pur· 
chasing public into the erroneous and mistaken belief that such a?· 
vertisements are true and .induces a portion of the purchasing publiC, 
because of such erroneous and mistaken belief, to purchase the 
respondents' said product. 

PAR. 8. The foregoing acts and practices of the respondents, 11~ 
herein alleged, are all to the prejudice and injury of the public a~ 
constitute unfair and deceptive acts and prn.ctices in commerce withiD 
the intlmt and meaning of the Federal Trade Commission Act. 
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REPORT, FINDINGS As TO THE FACTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
.the Federal Trade Commission on the 2nd day of January 1942 issued 
and subsequently served its ,complaint in this proceeding upon said 
;spondents, Irvin A. Willat, an individual,· trading as Heatless 

ermanent ·wave Co., and Arnold F. Willat, an individual, trading 
as Willat Production Co., charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
?f said act. On February 13, 1942, the respondents filed their answer 
~n this proceeding. Thereafter, a stipulation was entered into whereby 
lt Was stipulated and agreed that a statement of facts signed and 
~~ecuted by 'Villiam S. Graham, counsel for the respondents, and 
Clchar.d ~· Whi~ley, Assistant Chief Coun~il fo~ t?e Federal Trade 

0lllm1sswn, subJect to the approval of the CommissiOn, may be taken 
as the facts in this proceeding and in lieu of testimony in support 
~f the charges stated in the complaint, or in opposition thereto, and 
hat the said Commission may proceed upon said statement of facts 

to tnake its report, stating its findings as to the facts and its con
cl?sion based thereon and enter its order disposing of the proceeding 
"'~thout the presentation of argument or the filing of briefs. In said 
8~1Pulation respondents expressly waived the filing of a report upon 
~ e evidence by a trial examiner. Thereafter, this proceeding regu-
atiy came on for final hearing before the Commission on said com

Plaint, answer, and stipulation, said stipulation having been approved, 
accepted, and filed, and the Commission having duly -considered the 
same and being now fully auvised in the premises, finus that this 
rl'Oceeding is in the interest of the public and makes its findings as 
0 the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, Irvin A. 'Villat and Arnold F. Willat, 
are individuals, respectively, trading as Heatless Permanent ·wave 
Co. and as Willat Production Co., with their office anu principal place 
of business at 1122 Folsom Street, San Francisco, Calif., from which 
llddress they transact business under the above trade names. Each 
ohf said individuals maintains his respective business independently of 
t e other, and neither has any interest in the business of the other, 
ohther than that Irvin A. Willat is the son of Arnold F. Willat and that 
t e! have a very close personal relationship to the extent of mutual 
assistance rendered between independent individuals engaged in com-. 
ll!.ercial exploitations of closely related. independent businesses. Sep
ar · ate books of account are kept by each respondent. 
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PAR. 2. Respondent, Irvin A. Willat, is now, and for more than 2 
years last past has been, engaged in the distribution of a method 
of heatless permanent waving which includes a curling solution, and 
certain devices, appliances and implements, and in the advertising 
and promotion thereof in commerce, as commerce is defined in the 
Federal Trade Commission Act. Respondent, Arnold F. Will~t, 
trading as Willat Production Co., manufactures the solution distrllr 
uted by Irvin A. Willat, trading as Heatless Permanent ·wave Co., 
and the apparatus, devices, or implements used in connection there· 
with; and sells and has sold the solution, and has loaned the app:t· 
ratus, devices, and implements exclusively to the said Irvin A. Willat 
for use in connection with his business as Heatiess Permanent w·nve 
Co., at San Francisco, Calif. · 

For the period of approximately 1 year, to wit, from about April.~ 
1940, to April 1, 1941, the curling solution manufactured by snl 
Arnold F. Willat and sold and advertised by said Irvin A. Willat 
was composed of an ammonium hydrogen sulphide solution. Neithcf 
of said respondents now employs in the said metliod of heatless 
permanent waving a curling solution composed of ammonium hydro
gen sulphide. Prior. to April1, 1941, .the applianc~s and devi~es m~n~ 
ufactnred by the said Arnold F. "Will at for use m connechon Wlt d 
the said method of heatless permanent waving were loaned or lease 
by the said Irvin A. 'Villat under nonexclusive license agreements 
with, and the ammonium hydrogen sulphide curling solution '\\'!IS 

sold to, operators of beauty salons. 
The said operators and their employees were instructed or "·~re 

caused .to be instructed by the said Irvin A. Willat in the operatl01~ 
and application of said advertised method in producing permanen

1 waves in the hair of human subjects, and a printed instruction boO' 
was furnished to each beauty salon licensee. 

In the course and conduct of business, the respondent Irvin ~ 
'Villat caused said curling solution and equipment, when sold an 
licensed, to be transported from his place of business in the State 
of California, to the purchasers and licensees thereof located in v-~r, 
ious other States of the United States and in the District of ColumbJrl· 
Sales were made exclusively to beauty salons instructed as aforesai~· 

Respondent, Irvin A. 'Villat, during the period hereinabove name ' 
maintained a cours.e of trade in said pr.oducts, in com1"?erce, be.twe.c~ 
and among the varwus States of the Umted States and m the D1strlC 
of Columbia. 

P.\R. 3. In the course and conduct of his business as Heatless ~ed 
manent 'Vave Co., the respondent, Irvin A. 'Villat, during the per10 

from April 1, 1940, to April 1, 1941, disseminated and caused the 
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~Ussemination of ~dvertisements concerning the aforesaid method of 
leatless permanent waving by the United States mails and by various 
other means in commerce, as commerce is defined in the Federal Trade 
Commission Act; and said respondent during said period disseminated 
and caused the dissemination of advertisements concerning the said 
lnethod of heatless permanent waving, by various means, for the pur
Pose of inducing, and which were likely to induce, directly or indi
rectly, the purchase thereof in commerce, as commerce is defined in 
the Federal Trade Commission Act. 
. Among and typical of the statements and representations contained 
ln said advertisements disseminated and caused to be disseminated as 
~1ereinabove set forth, by the United States mails, by advertisements 
ln periodicals and by pamphlets and leaflets, are the following: 

For a Lovelier You! • • • 
The Only Heatless Permanent 

Entirely Different-Truly Magleal-Sensatlonal • • • 
Countless innovations mark this latest contribution of science to the beauty of 

"'omen • • • The permanent of the future • • • eliminates all haz
ards, discomforts and inconveniences. • • • 

• • • This method waves all hair regardless of texture, or your physical 
condition. 

• • • This method waves • • • hair with perfect success. 
'l'he Procedure is simple and comfortable. Yon relax in a reclining chair and 

rest • • • getting a permanent becomes a pleasure • • •. 
0 ne of the most exciting features of this new permanent !s the condition in 

\Vhieh it leaves the hair and scalp. · 

1
1'he whole operation is thoroughly scientific, from the test curl to the last 

;hnse. A testing laboratory has predetermined all technical data used in making 
ese waves. 

t l'ruly a product of the test tube • • • Scientifically accurate and cer
llin • • • no shocks or burns. 

Iteeline, relax, enjoy • • • this entirely different permanent. Results are 
~ecletermined by a • • • scientific test. Descriptive booklet on request. 
h l'st • • • while the magical, cool solution is sprayed gently through your 
"'ll!r. One pleasant visit to your beauty salon and you have the loveliest of. 

a\'es. 

:P .A.a. 4. By the use of the representations hereinabove set forth, and 
other 1·epresentutions similar thereto not specifically set out herein. 
respondent, Irvin A. '\Villat, represented that the method of heatless 
Permanent waving so advertised constitutes a competent, successful, 
hnd scientific means of producing permanent waves in the hair of 
h un1an subjects; that said method is safe and harmless, eliminates all 

azards and will have no ill effects upon the human body . 
. Pan. 5. F1;om approximately April!, 1940, to April!, 1941, the curl
lllg solution furnished and sold to beauty salons for use in said 
l>erman€nt wave, so advertised, contained ammonium hydrogen sui-



520 FEDERAL TRADE COMMISSION DE·CISIONS 

Findings 35F. T. c. 

phide, the use of which was discontinued approximately April1, 1941. 
Said ammonium hydrogen sulphide solution was employed as a curling 
solution circulated through rubber tubing attached to perforated 
curlers around which the hair has been rolled or wrapped. In the 
practice of the said advertised method of heatless permanent waving 
a rubber cap is employed sealed around the head below the hair line 
to prevent the curling solution and other solutions from flowing be· 
yond the confines of said cap and to eliminate the objectionable char· 
ucteristic rotten-egg odor of ammonium hydrogen sulphide solution, 
and an electric-fan blower was employed, connected with a hood ad· 
jacent the customer's head and with a pipe vented to the exterior 
of the beauty salon. 

The said solution of ammonium hydrogen sulphide is not safe, sci~n· 
tific, or harmless when applied under some conditions in connection 
with said advertised method, since it may in some instances be capabl~ 
of resulting in serious and irreparable injury to health, when use 
vnder the conditions prescribed in said advertisements. 

There is accepted authority that the use of said curling solution,·con
sisting of ammonium hydrogen sulphide, advertised as aforesaid, J1l11Y 
in some instances be capable of causing local skin irritation, nausea, 
and vomiting. In the absence of ventilation it is capable of causing 
convulsions, asphyxiation, and collapse. If introduced into the circll· 
latory system through skin absorption or through the respiratory sy:· 
tern in sufficient quantities and strength, it may also result in systeJlllC 
poisoning and death. t 

PAR. 6. The advertisements of the method of heatless permanen 
waving, disseminated in the manner hereinabove described, fail .t~ 
reveal all facts material in the light of such representations, or materl!> 
with respect to consequences which in some instances may result fr~rtl 
the application of said ammonium hydrogen sulphide curling solutl~~ 
lmder the conditions prescribed in said advertisements, in that sa' 
advertisements fail to reveal that the use of said solution may in sollle 
instances result in serious and-irreparable injury to health. t 

PAR. 7. 'Vhere the said advertised method of heatless permanen 
waving was used in connection with the ammonium hydrogen sulp~i~e 
curling solution, as during the period from April 1, 1940, to Apnl J 
1941, aforesaid, the said advertising representations were false 11~ 
misleading as "false advertisement'' is defined in the Federal Trit e 
Commission Act. The use of said false and misleading advertiseJlle?t! 
during the period when the ammonium hydrogen sulphide curllll"' 
solution was employed as a part of said advertised method of heatlesS 
permanent waving had the tendency and capacity to mislead and de· 
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cei'Ve a subsFantial portion o£ the purchasing public into the erroneous 
and mistaken belief that such advertisements were true, and induced a 
Portion of the purchasing public, because of such erroneous and mis
taken belief, to purchase the said permanen~ wave in beauty parlors 
and salons wherein ammonium hydrogen sulphide curling solution 
"'as supplied by respondents and employed and used by the said beauty 
Parlors and salons in performing said ad·vertised method of heatless 
Permanent waving. 

CONCLUSION 

1'he aforesaid acts' and practices of the respondent, Irvin A. Willat, 
~n individual, trading as Heatless Permanent ·wave Co., as herein 
ound are all to the prejudice and injury of the public and constitute 

llnfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act . 

. 1'he Commission finds, however, that tl~e complaint should be dis
lllissed as to the respondent, Arnold F. Willat, an individual, trading 
~s \Villat Production Co., since there is no evidence that he participated 
~~.the dissemination of the false advertisements forming the basis for 

Is proceeding. 
ORDER TO CEASE AND DESIST 

. 1'his proceeding having been heard by the Federal Trade Commis-
810l1 upon the complaint of the Commission, the answer of the re
~pondents, and a stipulation as to the facts entered into between Wil
la~ S. Graham, counsel for the respondents and Richard P. "Whiteley, 

ss1stant Chief Counsel £or the Commission, which provides, among 
ot~er things, that without further evidence or other intervening pro
he u.re, the Commission may issue and se~ve upon the respondents 

ere1n findings as to the £acts and conclusiOn based thereon and an 
~tder disposing oi the proceeding, and the Commission having made 
1V·findings as to the facts and conclusion that the respondent, Irvin A. 
"' lllat, an individual, trading as Heatless Permanent ·wave Co., has 
lolated the provisions of the Federal Trade Commission Act. 
It i8 ordered, That the respondent, Irvin A. Willat, individually, 

~nd trading as Heatless Perman.ent 'Vave Co., or under any other 
a ame or names, his agents, servants, and employees, directly or through 
s ny corporate or other device, in connection with the offering for sale, 
i ale, or distribution of a method of heatless permanent waving which 

0
nc}udes a curling solution composed of ammonium hydrogen sulphide, 
s: an! pro~uc~ of substan~ially similar com~osition or possessing sub-

anttally s1m1lar properties, whether descnbed by the same nal.l1e or 
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by any other name, do forthwith cease and desist from directly ,or 
indirectly : 

1. Disseminating or causing to be disseminated any advertiseme~t 
(a) by means of the United States mails, or (b) by any' means 1Il 

commerce, as "commerce" is defined in the Federal Trade Commission 
Act, which advertisement represents, directly or through inference, 
that any method of heatless permanent waving which includes the use 
of a curling solution of ammonium hydrogen sulphide constitutes. It 
competent, safe, or scientific means of producing permanent waves lil 

the hair of human subjects or that its use is harmlfss and will have no 
J.ll effects upon the human body; or which advertisement fails to 
reveal that the use of a curling solution of ammonium hydrogen snl· 
:pliide in connection with any method of heatless permanent waving 
may cause local skin irritation, nausea, or vomiting or may cause co~f 
vulsions, asphyxiation, Oi' collapse in the absence of ventilation, and 1d 
introduced into the circulatory sysfem in sufficient quantities an 
strength may result in systemic poisoning and death. t 

2. Disseminating or causing to be disseminated any advertisen1en 
by any means for the purpose of inducing or which is likely to indue~, 
directly or indirectly, the purchase in commerce as "commerce'' 15 

defined in the Federal Trade Commission Act, of said method of heat· 
less permanent waving when used with a curling solution of ammo· 
nium hydrogen sulphide, which advertisement contains any of ~he 
representations prohibited in paragraph 1 hereof, or which adver~rse· 
ment fails to reveal that the use of a curling solution of amrnonrutll 
hydrog~n sulphide in connection wiih any method of heatless perm1J.· 
nent waving may cause local skin irritation, nausea, or vomiting 0~ 
may cause convulsions, asphyxiation, or collapse in the absenc~ 0 

t 
ventilation, and if introduced into the circulatory system in sufficre~ 
quantities and strength may result in systemic poisoning and dellt11· 

It is further ordered, That said respondent, Irvin A. "\Villat, shll ~ 
within 60 days after service upon him of this order, file with the Cond 
mission a report in writing, setting forth in detail the manner nn 
form in which he has complied with this order. e 

It is further ordered, That the complaint herein be, and the sntll 
hereby is, dismissed as to ~espondent, Arnold F. 'Willat. · 
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Syllabus 

IN TilE MATI'ER OF 

BEWLEY MILLS 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 4739. Cor.tplaint, Mar. 23, 1942-Decision, Sept. 21, 1942 

Where a corporation, engaged in interstate sale and ~istribution of its "Red 
Anchor" poultry and stock fe~ds; by n:eans of advertisements In news
Paroers and periodicals, radio continuities, and circulars, leaflets, pamphlets, 
and other advertising literature-

(a.) Falsely represented and implied that its "Broiler Starter" and "Broiler 
Fini;:;her" chick feed ga'l'e better and more economical results than other 
feeds; that its said "Starter" feed was perfectly balanced and contained 
every food element essential to Insure a L~althy start for baby chicks, and 
that, containing Vitamin D elements, it inslll'ed lower mortality, more 

( rapid growth, sturdier and stronger chicks than other starter feeds; 
b) Represented tjat its "Egg Mash" feed, In combination with Its ''lien 

Scratch," contained every essential food element, gave the highest feed
ing results, produced eggs of the highe<Jt quality, contained a greater pro
Portion of essential ingredients than did other commerclal feeds, increased 
hatchability of eggs and vigor and vitality of laying hens, and insured 
Stronger chicks; contained all the essential food elements for greater pro
duction and was higher In Vitamin G rontent than were competitive prod
ucts; and that numerous tests disclosed that it took less of said product 
to produee a given number of eggs than of other feeds, and that the amount 
USPd could be reduced and still produce more eggs than other egg mash 
feeds· 

'l'he facts' IJeing gro\\·ing chicks do not need the extra vitamins and other extra 
ingredients purportedly found in its said growing rna!lb unless such chicks 
have been receiving food deficient therein; and its various representations, 

( ns above set forth, were false; 
c) Falsely represented that better cattle and sheep were produced by 

feeding its "Cattle and Sheep Chunkets" than by feeding other products; 
find that Its "All Mash Turkey Starter" contained a special mineral bal
ance and a greater quantity of Vitamins A and D than other mashes, and 

(~ that it would produce more No. 1 turkeys than others; and 
) Represented that the use of Its said feeds would result in highest produc

tion at lowest cost, and that they were perfectly balanced and thoroughly 
tested under actual feeding conditions so as to insure better and more 
economical results regardless of feeding conditions; and that they would 

'l'h ~Sive maximum production for the least co~t over a long period of time; 
e facts being its products were not perefectly balanced feeds for general use 

llnder all and any conditions, and use thereof would not bt·ing such results; 
tnany elements such as location, air, water, soil, runs, housing, sunshine, 
eleanlines, and regularity in care and feeding contribute to the quality of poul
try and eggs; growth and production of flocks and maxim~m results could 
not be "insured" or "guaranteed" through ·such use; compound and rpepare 
a balanced feed for particular flock deficiencies, which may vary mate-
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rlally, must be known, and the feed prepared accordingly; and its said prod· 
ucts had not been thoroughly tested scientifically under actual feeding condl· 
tions by any system meeting requirements of State or Federal officials, or bY 
experienced and competent poultrymen; 

With capacity and tendency of misleading and deceiving a substantial portioO 
ot the purchasing public into the mistaken belief that such statements were 
true, thereby inducing it to purchase substantial quantities of said prod· 
ucts: · 

1 Held, That such acts and practices, under the circumstances set forth, were 111 

to the prejudice and injury of the public, and constituted unfair and deceP" 
tive nets and practices in commerce. 

Mr. Jes8e D. KMh f01~ the Commission. 

Coli PLAINT 

Pursuant to the provisions of the Federal Trade Commission A.c~ 
and by virtue of the authority vested in it by said act, the Federa 
Trade Commission having reason to believe that Bewley :Mills, a. 
corporation, hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a. 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect 115 

follows: 
PARAGRAPH 1. The respondent, Bewley .Mills, is a corporation, orf 

ganized and existing under and by virtue of the laws of the State 0 t 
Texas and having its office and principal place of business at For· 'V orth, Tex. 

PAR. 2. Respondent is now, and for more than 1 year last past ha~ 
been, engaged in the sale and distribution in commerce betwee~ an f 
among the various States of the United States and in the Distr1ct 0 

Columbia of poultry and stock fe~ds designated Bewley's Red Anchor 
Feeds. Respondent causes its said products, when sold, to be trans· 
ported from its aforesaid place of business in the State of Texas to 
purchasers thereof located in various other States of the United State.s 
and in the District of Columbia. 

Respondent at all times mentioned herein has maintained a course 
of trade in said poultry and stock feeds in commerce among and bef 
tween the various States of the United States and in the District 0 

Columbia. 
PAR. 3. In the course and conduct of its aforesaid business, the red 

spondent has disseminated, and is now disseminating, and has cause 
and is now causing the dissemination of false advertisements co~j 
cerning its pr9ducts, hereinafter named, by the United States Ill~1 

and by various other means in commerce, as commerce is defined 111 
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the Federal Trade Commission Act, and respondent has also dissemi
nated and is now disseminating, and has caused and is now causing 
~1e dissemination of false advertisements concerning said products 
. Y various means for the purpose of inducing, which 'are likely to 
lnduce, directly or indirectly, the p~rchase of its said products in com
lll.erce as defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading, and deceptive statements and repre
se~tations, relating to the specific product hereinafter indicated, con
tamed in said false advertisements disseminated and caused to be 
disseminated, as hereinabove set forth, by the United States mail, by 
advertisements in newspapers and periodicals, by rndio continuities 
and by circulars, leaflets, pamphlets, and other advertising literature, 
are the following: 

Red Anchor Broiler Starter and Broiler Finisher 
S This high quality growing feed is a favorite among many fJOultrymen in the 
t outhwest who look ahead for future poultry profits. If you rai!';e your chick<! 
d.or broilers, try Red Anchor Broiler Starter and Broiler Finisher and see if you 
on•t get better and more economical results. 
Chicks may be held on Red Anchor Broiler Starter until ready for market 

~lth outstanding results. We recommend, however, that at the age of 6 to 7 
t eeks, chicks be changed to Red Anchor Broiler Finisher. This method of 
l!edlng lowers total feed cost and insures a better finished broiler. 
n Perfectly balanced and thoroughly tested under actual feeding conditions, 
a ed Anchor Starting Feeds give the baby chicks everything they need to insure 

11 healthy start in life; • • •. 
ewzey's Anchor Feeds 
Bewley's Anchor Feeds Maximum Production at Minimum Cost. 

t Ued Anchor Feeds are perfectly balanced and throughly tested under actual 
e~ding conditions to insure better results for you regardless of your feeding need. 

h 
111Dhuzard feeding may produce eggs over a short period; but to get maximum 

••todu tl . th e on for least cost over a long period the Bewley's Anchor Feed route is 
R e sure way. 

ed Anchor Chick Starter 
In Anchor Chick Starter contains dried milk, cod liver oil, potassium iodine, 
~anganese sulphate, insures lower mortality, more rupid growth, sturdier chicks. 

ed Anchor Egg Mash. '---
b ~n addition to this quality Breeder 1\lash these birds should be fed a well 
i!.a anced scratch feed, such as Red Anchor Hen Scratch. We believe that Red 
In nehor Egg Mash for Breeders contains every essential food element for maxi
Co urn. feeding results In producing hatching eggs of highes,t quality when fed in 
~binatton with Red Anchor Hen Scratch. 

~~~ his quality feed contains increased proportions ot certain feed ingredients, 
In compared to feeds we recommend for commercial egg production, that will 
St crease hatchability, increase the vigor and vitality of the producer, and Insure 

ronger chicks. 
\\>''lOts quality mash feed contain~ both the scratch and mash Ingredients, and 

e believe contains all essential food elements for maximum production. 

li09749m-43-vol. 3:!--36 
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We suggest that baby chicks be secured from breeding flocks that have been 
:ted Red Anchor Egg Mash for Breeders, as we believe this. quality feed wlll 
insure stronger chicks. 

Red Anchor Egg Mash insures more eggs . • • • eggs higher in qualitY: 
·eggs with increased hatchability that will produce stronger chicks. 

Red Anchor Egg Mash-high In Vitamin G content, which increases batch· 
.ability, insures stronger chicks anu faster growth. 

And in addition, numerous tests have proven that it requires less Bewley's 
.Anchor Egg Mash to produce a given number of eggs than other egg mashes
that over a definite period the total amount of mash consumed wlll be cut down 
materially, and still production wlll be increased. 

Cattle and .Sheep Chunkets 

For better results In the feed lot and on the range buy Red Anchor Cattle and 
:Sheep Chunkets. 

Bewley's Rsd .Anchor All Mash Turkey Starter 

It contains a high milk content and a special mineral balance; increased 
Vitamins A and D; and is guaranteed to insure more #1 birds for the market. 

PAR. 4. Through the use of the statements and representations used 
in said false advertisements, as aforesaid, and others similar thereto 
not specifically set out herein, respondent has represented and implied: 

1. That its products designated Red Anchor Broiler Starter and 
..Broiler Finisher as feed for chicks raised for broilers gives better and 
more economical results than can be obtained from the use of other 
feeds; that its said product Red Anchor Broiler Finisher as a feed 
for chicks 6 to 7 weeks old, theretofore fed its product Red Anchor 
Broiler Starter, will cause total feed cost to be lower and produce 
better broilers than will other feeds; that its product Red Anchor 
:Starter Feed is perfectly balanced and contains every food element 

· essential to insure a healthy start in life for baby chicks. . 
2. That the use of its products designated Red Anchor Feeds w1ll 

result in the highest production at the lowest cost for poultry; that 
said feeds are perfectly balanced, thoroughly tested under actual feed
ing conuitions so as to insure better and more economical results re· 
gardless of feeding conditions; and that they will give maximum 
production for the least cost over a long period of time. . 

3. That its product Red Anchor Chick Starter, containing Vitam111 

D elements, insures )ower mortality, more rapid growth, sturdier and 
~tronger chicks than that obtained through the use of other starter 
feeds. . 

4. That 'its product Red Anchor Egg Mash Feed, in combinati.on 
with its product Red Anchor Hen Scratch, contains every .essentH11 

:food element, gives the highest feeding results, and produces eggs ~f 
the highest quality; that it contains a greater proportion of certain 
·essential feed ingredients than do other commercial feeds sold for egg 
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Production; that it increases hatchability of eggs, the vigor and 
\'itality of laying hens, and insures stronger chicks; that it contains 
~11 the essential food elements for greater production and is higher 
lU vitamin G content than are competitive products; that numerous 
tests disclose that it takes less of said product to produce a given 
number of eggs than it takes of other feeds; and that the amount of 
such product used may be reduced and still produce·more eggs than 
Would be produced by other egg mash feeds. 

· 5. That better cattle and sheep are produced by feeding its product 
ned Anchor Cattle and Sheep Chunkets than are produced by feeding 
other products. 

6. That its product All Mash Turkey Starter contains a special 
Inineral balance and a greater quantity of vitamins A and D than do 
other mashes, and that it will produce more No. 1 turkeys than will 
be produced through the use of other turkey mashes. 

PAn. 5. The foregoing statements and representations contained in 
said advertisements aforesaid are grossly exaggerated, false, and 
111isleading. In truth and in fact, better and more economical results 
are not obtained through the use of respondent's products Red Anchor 
Broiler Starter and Red Anchor Broiler Finisher than are obtained 
through feeding chicks other similar feed products. The· use of its 
Product Red Anchor Broiler Finisher as a feed for chicks which have 
been fed its product Red Anchor Broiler Starter will not lower feed 
costs and will not produce better broilers than will be produced 
through the use of other similar feed products. Respondent's Starter 
Feed products are not perfectly balanced and have not been thoroughly 
tested under all actual feeding conditions, and they do not give baby 
chicks everything needed to insure a healthy start in life. 

The use of respondent's products will not result in the highest pro
duction at the lowest cost for poultry; they are not perfectly balanced 
feeds for general use under all and any conditions, as there are many 
elements besides feed that are important in raising and handling 
Poultry, such as location, air, water, soil, runs, housing, sunshine, 
cleanliness, and regularity in care and feeding, all of which contribute 
to the quality of poultry and eggs. The growth and production of 
flocks and maximum results cannot be "insured" or "guaranteed" 
through the use of respondent's said products. To, compound and 
Prepare a balanced feed for poultry, flock deficiencies must be known 
and the feed prepared to supply such deficiencies as exist in a partic
ular flock. The deficiencies in a particular flock may vary materially 
from other flocks and require a different balance or different quantities 
of the essential ingredients. Such feed products have not been thor
oughly tested scientifically undet actual. feeding conditions by any 
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system of tests meeting the requirements of State or Federal officials 
or by experienced and competent poultrymen. 

The use of respondent's product Red Anchor Chick Starter will not 
result in a lower mortality rate, a more rapid growth, or sturdier or 
stronger chicks than will result from the feeding of other commercial 
poultry feeds. • 

Uespondent's product Ued Anchor Egg l\fash Feed, used in combi-
. nation with respondent's product Red Anchor Hen Scratch, does not 

contain every essential food element necessary to produce the highest 
feeding results, and it does not produce eggs of the highest quality. 
It does not contain a greater proportion of certain essenti"al food 
ingredients than do other commercial feeds sold for egg production· 
It will not increase the hatchability of eggs, the vigor and vitality of 
laying hens or insure or produce stronger chicks. It does not contain 
all of the scratch and mash ingredients and essential food elements 
necessary to cause the highest egg production possible. Its use docs 
not result in a higher egg production than that obtained through the 
use of other commercial poultry feeds. It does not take less of said 
product to produce a given number of eggs than it does of other 
commercial feeds. 

Growing. chicks do not need the extra vitamins and other extra 
ingredients purportedly found in respondent's product Red Anchor 
Growing l\fash unless such chicks have been and are receiving food 
that is deficient in the vitamins and other extra ingredients purportedlY 
found in respondent's said product. · . 

Detter cattle and sheep will not be produced through using respond~ 
ent's product Red Anchor Cattle and Sheep Chunkets than will be 
produced by feeding other commercial feeds. 

Respondent's Red Anchor All l\fash Turkey Starter will not pro~ 
duce more No. 1 turkeys than will be produced through feeding other 
commercial turkey feeds. · 

P .AR. 6. The use by the respondent of the aforesaid false, deceptive, 
and misleading statements, representations and advertisements dis
seminated as aforesaid with respect to its said poultry and s~ock feeds 
has had, and now has, the capacity and tendency to, and does, mislead 
and deceive a substantial portion of the purchasing public into the' 
erroneous and mistaken belief that such false statements, representa· 
tions, and advertisements are true and induces a substantial portion 
of the purchasing public, because of such erroneous and mistaken 
belief, to purchase substantial quantities of respondent's said produc~s. 

PAn. 7. The aforesaid acts and practices of the respondent, as herelll 
alleged, are all to the prejudice and injury of the public and constitute 
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unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the.Federal Trade Commission, on March 23, 1942, issued and there
after served its complaint in this proceeding upon the respondent, 
Bewley Mills, a corporation, charging it with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. On April 13, 1942, the respondent filed its answer in 
this proceeding. Thereafter a stipulation was entered into whereby it 
Was stipulated and agreed that a statement of facts, signed and 
ex:ecuted by the respondent and Richard P. Whiteley, Assistant Chief 
Counsel for the Federal Trade Commission, subject to the approval 
oOf the Commission, may be taken as the facts in this proceeding and 
in lieu of testimony in support of the charges stated in the complaint, 
<lr in opposition thereto, and that said Commission may proceed on 
said statement of facts to make its report, stating its findings as to 
the facts and its conclusion based thereon (including inferences which 
it may draw from said stipulated facts), and enter its order disposing 
'Of the proceeding without the presentation of argument or the filing 
of briefs. The respondent expressly waived the filing of report upon 
the evidence by the trial examiner. Thereafter this proceeding came 
en for final hearing before the Commission on said complaint, answer, 
'lind stipulation, said stipulation having b~en approved, accepted, and 
filed; and the Commission, having duly considered the same and 
being now fully advised in the premises, finds that this proceeding 
is in the interest o~ the public and makes this its findings as to the 
:facts and its conclusion drawn therefrom. 

FINDINGS AS TO .THE FACTS 

PARAGRAPH 1. The respondent, Bewley Mills, is a corporation, or
ganized and'existing under and by virtue of the laws of the State of 
'l'exas and having its office and principal place of business at Fort 
W' orth, Tex. 

PAR. 2. Respondent is now, and for more than 1 year last past has 
been, engaged in the sale and distribution in commerce between and 
atnong the various States of the United States and in the District of 
Columbia of poultry and stock feeds designated Bewley's Red Ancho:r 
Feeds. Respondent causes its said products, when sold, to be trans-

;.)?orted from its aforesaid place of business in the State of Texas to 
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purchasers thereof located in various other States of the United States 
and in the District of Columbia. 

Respondent at all times mentioned herein has maintained a course 
of trade in said poultry and stock feeds in commerce among and 
between the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business the re
spondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, various advertisements con
cerning its products, hereinafter named, by the United States mail 
and by various other means in commerce, as commerce is defined in 
the Federal Trade Commission Act; and respondent has also dissemi· 
nated and ·is now disseminating, and has caused and is now causing 
the dissemination of, various advertisements concerning said products 
by various means for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of its said products in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. Among and typicai of the various misleading and deceptive 
statements and representations, relating to the specific product her~
inafter indiGated, contained in said various advertisements dissemi~ 
nated and caused to be disseminated as hereinabove set forth, by the 
United States mail, by advertisements in newspapers and periodicals, 
by radio continuities and by circulars, leaflets, pamphlets, and other 
advertising literature, are the following: 
Red Anchor Broiler Starter and Broiler Finisher 

This high quality growing feed Is a favorite among many poultrymen in tbe 
Southwest who look ahead for future poultry profits. If you raise your chlci>S 
for broilers, try Red Anchor Broiler Starter and Broiler Finisher and see if Y00 

don't get better and more economical results. 
Chicks may be held on Red Anchor Broiler Starter until ready for market 

with outstanding results. We recommend, however, that at the age of 6 and 
7 weeks, chicks be changed to Red Anchor Broiler Finisher. This method o! 
feeding lowers total feed: cost and in~ures a better finished broiler. 

Perfectly balanced and thoroughly tested under actual feeding conditions, ned 
Anchor Starting Feeds give the baby chicks everything they need to insure 11 

healthy start in life; * * * 
Bewley's Anchor Feeds 

Bewley's Anchor Feeds Maximum Production at Minimum Cost. . 
1 Red Anchor Feeds are perfectly balanced and thoroughly tested under actuo. 

feeding conditions to insure better results for you regardless of your feediJJg 
need. 

Haphazard feeding may produce eggs over a short period; but to get maxi!IlU!ll 
produdion for least cost over a long period the Bewley's Anchor Feed route IS 
the sure way. 
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Red Anchor Chlck Starter 
Anchor Chick Starter contains dried milk, cod liver oil, potassium iodine., 

!r,anganese sulphate, insures lower mortality, more rapid growth, stur!lier chicka. 
Red Anchor Egg Mash 

In addition to this quality Breeder Mash these birds should be fed a welt 
balanced scratch feed, such as Red Anchor Hen Scratch. We believe that Red' 
Anchor Egg Mash for Breeders contains every essential food element for maxi
Inum feeding results in producing hatching eggs of highest quality when fed ln 
combination with Red Anchor Hen Scratch. 

This quality feed contains Increased proportions of certain feed ingredients, 
as compared to feeds we recommend for commercial egg production, that will' 
Increase hatchability, increase the vigor and vitality of the producer, and insure
stronger chicks. 

This quality mash feed contains both the scratch and mash ingredients, and' 
• lve believe contains all essential food elements for maximum production. 

We suggest that baby chicks be secured from breeding flocks that have been
fed Red Anchor Egg l\Iash for Breeders, as we believe this quality feed will 
Insure stronger chicks. 

Red Ancl1or Egg Mash Insures more eggs • • • eggs higher In quality; 
eggs with increased hatchability that will produce stronger chicks. 

Red Anchor Egg l\Iash-h!gh in Vitamin G content, which increases hatch
llbility, insures stronger chicks and faster growth. 

And in addition, numerous tests have proven that it requires less Bewley's. 
Anchor Egg Mash to produce a given number of eggs than other egg mashea
that over a definite period the total amount of mash consumed will be cut down· 
materially, and still production will be increased. 
Oattle and Sheep Chunket& 

For better results In the feed lot and on the range buy Red Anchor Cattle· 
and Sheep Chunkets. 
heu;ley's Red Anchor All Mash Turkey Starter 

It contains a high milk content and a special mineral b11lance; increased Vlta
tnlns A and D; and is guaranteeu to insure more #1 birds for the market. 

:PAR. 4. Through the use of the statements and representations used· 
in said advertisements, as aforesaid, and others similar thereto not: 
specifically set out herein, respondent has represented and implied: 

1. That its products designated Red Anchor Broiler Starter and 
llroiler Finisher u.s feed for chicks raised for broilers give better and· 
lllore economical results than can be obtained from the use of other 
feeds; that its said product Red Anchor Broiler Finisher as a. feed for· 
chicks 6 to 7 weeks old, theretofore fed its product Red Anchor 
llroiler Starter, will cause total feed cost to be lower and produce 
better broilers than will other feeds; that its product Red Anchor 
Starter Feed is perfectly balanced and contains every food element 
essential to insure a healthy start in life for baby chicks. 

2. That the use of its products designated Red Anchor Feeds will 
l'esult in the highest production at the lowest cost for poultry; that 
said feeds are perfectly balancC'd, thoroughly tested under actual 
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purchasers thereof located in various other States of the United States 
and in the District of Columbia. 

Respondent at all times mentioned herein has maintained a course 
of trade in said poultry and stock feeds in commerce among and 
between the various States of the United States and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its aforesaid business the re~ 
spondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, various advertisements con~ 
cerning its products, hereinafter named, by the United States mail 
and by various other means in commerce, as commerce is defined in 
the Federal Trade Commission Act; and respondent has also dissemi~ 
nated and ·is now disseminating, and has caused and is now causing 
the dissemination of, various advertisements concerning said products 
by various means for the purpose of inducing, and which are likely 
to induce, directly or indirectly, the purchase of its said products in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. Among and typicai of the various misleading and deceptive 
statements and representations, relating to the specific product her~~ 
inafter indiaated, contained in said various advertisements dissem1~ 
nated and caused to be disseminated as hereinabove set forth, by the 
United States mail, by advertisements in newspapers and periodicals, 
by radio continuities and by circulars, leaflets, pamphlets, and other 
advertising literature, are the following: 
Red Anchor Broiler Starter and Broil-er Finisher 

This high quality growing feed Is a favorite among many poultrymen in the 
Southwest who look ahead for future poultry profits. If you raise your chickS 
for broilers, try Red Anchor Broiler Starter and Broiler Finisher and see if Y00 

don't get better and more economical results. 
Chicks may be held on Red Anchor Broiler Starter until ready for market 

with outstanding results. We recommend, however, that at the age of 6 nn~ 
7 weeks, chicks be changed to Red Anchor Broiler Finisher. This method 0 

feeding lowers total feed cost and in~ures a better finished broiler. d 
Perfectly balanced and thoroughly tested under actual feeding conditions, ne 

Anchor Starting Feeds give the baby chicks everything they need to insure 11 

healthy start in life; • • • 

Bewley's Anchor Feeds 
Bewley's Anchor Feeds Maximum Production at Minimum Cost. . 

1 
Red Anchor Feeds are perfectly balanced and thoroughly tested under actun 

feeding conditions to insure better results for you regardless of your feedillg 
need. 

Haphazard feeding may produce eggs over a short period; but to get maximu!ll 
production for least cost over a long period the Bewley's Anchor Feed route IS 
the sure way. 
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Red Anchor Chicle Starter 
Anchor Chick Starter contains dried milk, cod liver oil, potassium iodine,. 

lbanganese sulphate, insures lower mortality, more rapid growth, sturdier chicks. 
Red Anchor Egg Mash 

In addition to this quality Breeder Mash these birds should be fed a well• 
balanced scratch feed, such as Red Anchor Hen Scratch. We believe that Red' 
Anchor Egg Mash for Breeders contains every essential food element for maxi
mum feeding results in producing hatching eggs of highest quality when fed in 
combination with Red Anchor Hen Scratch. 

This quality feed contains increased proportions of certain feed ingredients, 
as compared to feeds we recommend for commercial egg production, that will' 
Increase hatchability, increase the vigor and vitality of the producer, and insure
stronger chicks. 

This quality mash feed contains both the scratch and mash Ingredients, an<t 
• We believe contains all essential food elements for maximum production. 

We suggest that baby chicks be secured from breeding flocks that have been, 
fed Red Anchor Egg Mash for Breeders, as we believe this quality feed will' 
Insure stronger chicks. 

Red Ancll.or Egg Mash insures more eggs • • • eggs higher In quality; 
eggs with increased hatchability that wlll produce stronger chicks. 

Red Anchor Egg Mash-high in Vitamin G content, which increases hatch
ability, insures stronger chicks and faster growth. 

And in addition, numerous tests have proven that 1t requires less Bewley's
Anchor Egg Mash to produce a given number of eggs than other egg mashea
tbat over a definite period the total amount of mash consumed will be cut down· 
materially, and still production will be increased. 
Oaftle and Sheep Chunkets 

For better results in the feed lot and on the range buy Red Anchor Cattle-
and Sheep Cbunkets. · 
11ewzey's Red Anchor All Mash Turkey Starter 

It contains a high milk content and a special mineral balance; increased Vita
mins A and D; and is guamnteed to lnsm·e more #1 birds tor the market. 

. PAn. 4. Through the use of the statements and representations used· 
In said advertisements, as aforesaid, and others similar thereto not: 
specifically set out herein, respondent has represented and implied: 

1. That its products designated Red Anchor Broiler Starter and 
l3roiler Finisher as feed for chicks raised for broilers give better and' 
lllore economical results than can be obtained from the use of other 
feeds; that its said product Red Anchor Broiler Finisher as a feed for 
chicks 6 to 7 weeks old, theretofore fed its product Red Anchor 
l3roiler Starter, will cause total feed cost to be lower and produce 
better broilers than will other feeds; that its product Red Anchor 
Starter Feed is perfectly balanced and contains every food element 
essential to insure a healthy start in life for baby chicks. 

2. That the use of its products designated Red Anchor Feeds will 
result in the highest production at the lowest cost for poultry; that. 
Said feeds are perfectly balanc£5d, thoroughly tested under actual 
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feeding conditions so as to insure better and more economical results 
regardless of feeding conditions; and that they will give maximun1 

production for the least cost over a long period of time. 
3. That its product Red Anchor Chick Starter, containing vitamin 

D elements, insures lower mortality, more rapid growth, sturdier and 
stronger chicks than that obtained through the use of other starter 
feeds. 

4. That its product Red Anchor Egg Mash feed, in combination 
with its product Red Anchor Hen Scratch, contains every essential 
food element, gives the highest feeding results, and produces eggs ?f 
the highest quality; that it contains a greater proportion of certal!l 
essential feed ingredients than do other commercial feeds sold for egg 
production; that it increases hatchability of eggs, the vigor and vitality• 
of laying hens, and insures stronger chicks; that it contains all t1.1e 
essential food elements for greater production and is higher in vitarn1n 
G content than are competitive products; that numerous tests disclose 
that it takes less of said product to produce a given number of e~gs 
than it takes of other feeds; and that the amount of such product 
used may be reduced and still ·produce more eggs than would be 
produced by other egg mash feeds. 

5. That better cattle and sheep are produced by feeding its product 
Red Anchor Cattle and Sheep Chunkets than are produced by feeding 
other products. . 

6. That its product All Mash Turkey Starter contains a spec1aJ 
mineral balance and a greater quantity of vitamins A and D than~~ 
other mashes, and that it will produce more No. 1 turkeys than wll 
be produced through the use of other turkey mashes. . 

PAR. 5. The foregoing statements and representations contained 111 

said advertisements aforesaid are grossly exaggerated and misleading· 
In truth and in fact, better and more economical results are not ob· 
'tained through the use of respondent's products Red Anchor Broiler 
Starter and Red Anchor Broiler Finisher than are obtained through 
feeding chicks other similar feed products. The ~se of its product 
Red Anchor Broiler Finisher as a feed for chicks which have been fed 
its product Red Anchor Broiler Starter will not lower feed costs and 
will not produce better broilers than will be produced through the use 
of other similar feed products. Respondent's Starter Feed products 
are not perfectly balanced and have not been thoroughly tested under 
all actual feeding conditions, and they do not give baby chicks everY· 
thing needed to insure a healthy start in life. 

The use of respondents' products will not result in the highest pro
duction at the lowest cost for poultty; they are not perfectly balanced 
feeds for general use under all and any conditi'ons, as there u.re manY 
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elements besides feed that are important in raising and handling poul
try, such as location, air, water, soil, runs, housing, sunshine, cleanli
ness, and regularity in care and feeding, all of which contribute to 
the quality of poultry and eggs. The growth and production of flocks 
and maximum results cannot be "insured" or "guaranteed'' through 
the use of respondent's said products. To compound and prepare a 
balanced feed for poultry, flock deficiencies must be known and the 
feed prepared to supply such deficiencies as exist in a particular 
flock. The deficiencies in a particular flock may vary materially from 
other flocks and require a different balance or different quantities of 
the essential ingredients. Said feed products have not been thor
oughly tested scientifically under actual feeding conditions by any 
system of tests meeting the requirements of State or Federal officials 
or by experienced and competent poultrymen. 

The use of respondent's product Red Anchor Chick Starter will not 
result in a lower mortality rate, a more rapid growth, or sturdier or 
stronger chicks than will result from the feeding of other commercial 
Poultry feeds. 

Respondent's product Red Anchor Egg Mash Feed, used in com
bination with respondent's product Red Anchor Hen Scratch, does 
not contain every essential food element necessary to produce the 
highest feeding results, and it does not produce eggs of the highest 
quality. It does not contain a greater proportion of certain essential 
food ingredients than do other commercial feeds sold for egg pro
duction. It will not increase the hatchability of eggs, the vigor and 
\'itality of laying hens, or insure or produce stronger chicks. It does 
not contain all of the scratch and mash ingredients and essential'food 
elements necessary to cause the highest egg production possible. Its 
Use does not result in a· higher egg production than that obtained 
through the use of other commercial poultry feeds. It does not take 
less of said product to produce a given number of eggs than it does of 
0ther commercial feeds. 

Growing chicks do not need the extra vitamins and other extra in
gredients purportedly found in respondent's product Red Anchor 
Growing Mush unless such chicks have been and are receiving food 
that is deficient in the vitamins and other extra ingredients purportedly 
found in respondent's said product. 

Detter cattle and sheep will not"be produced through using respond
ent's product Red Anchor Cattle and Sheep Chunkets than will be 
Produced by feeding other commercial feeds. 

Respondent's Red Anchor Alll\Iash Turkey Starter will not produce 
lnore No.1 turkeys than will bo produced through feeding other com· 
lnercis, I turkey feeds. . 
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PAR. 6. The use by the respondent of the aforesaid deceptive and 
misleading statements, representations, and advertisements dissemi· 
nated as aforesaid with respect to its said poultry and stock feeds has 
had, and now has, the capacity and tendency to, and does, mislead and 
deceive a substantial portion of the purchasing public into the erro· 
neous and mistaken belief that such statements, representations, and 
advertisements are true, and induces a substantial portion of the pur· 
chasing public, because of such erroneous and mistaken belief, to pur· 
chase substantial quantities of respondent's said products. 

CONCLUSION 

The Commission finds that the aforesaid acts and practices of the 
respondent are all to the prejudice and injury of the public and con· 
stitute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sian upon the complaint of the Commission, the answer of the re· 
spondent and a stipulation as to the facts entered into by counsel for 
respondent herein and counsel for the Commission, which provides, 
among other things, that without further evidence or other interven· 
ing procedure the Commission may issue and serve upon the respond· 
ent herein findings as to the facts and its conclusion based thereon and 
an order disposing of the proceeding, and the Commission having 
made its findings as to the facts and its conclusion that said respond· 
ent has violated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Bewley Mills, a corporation, its 
officers, representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale, or distribution of its poultry and stock feeds designated Red 
Anchor Feeds, whether sold under the same name or any other name, 
do forthwith cease and desist from: ·· 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents directly or through inference: d 

(a) That its products designated ·ned Anchor Broiler Starter an 
Broiler Finisher as feed for chicks raised for broilers give better and 
more economical results than can be obtained from the use of other 
feeds; that its said product Red Anchor Broiler Finisher as a feed 
for chicks 6 to 7 weeks old, theretofore fed its product Red Anchor 
Broiler Starter, will cause total feed cost to be lower and produce 
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better broilers than will other feeds; that its product Red Anchor 
Starter Feed is perfectly balanced and' contains every food element 
essential to insure a healthv start in life for baby chicks. 

(b) That the use of its products designated Red Ancho~ Feeds will 
result in the highest production at the lowest cost for poultry; that 
~aid feeds are perfectly balanced, thoroughly tested under actual feed
Ing conditions so as to insure better and more economical results 
regardless of feeding conditions; and that they will give maximum 
Production for the least cost over a long period of time. 

(o) That its product Red Anchor Chick Starter, containing Vi
tamin D elements, insures lower mortality, more rapid growth, sturdiet• 
and stronger chicks than are obtained through the use of other starter 
feeds. · . 

(d) That its product Red Anchor Egg Mash feed, in combination 
With its product Red Anchor Hen Scratch, contains every essential 
food element, gives the highest feeding results, and produces eggs 
of the highest quality, that it contains a greater proportion of certain 
essential feed ingredients than do other commercial feeds sold for 
egg production; that it increases hatchability of eggs, the vigor and 
"\'ita1ity of laying hens, all insures stronger chicks; that it contains 
~ll the essential food elements for greater production and is higher 
In "\'itamin G content than are competitive products; that numerous 
tests disclose. that it takes less of said product to produce a given 
number of eggs than it takes of other feeds; and that the amount of 
such product used may be reduced and still produce more eggs than 
Would be produced by other egg mash feeds. 

(e) That better cattle and sheep are produced by feeding its product 
:Red Anchor Cattle and Sheep Chunkets than are produced by feeding 
other products. 

(f) That its product All Mash Turkey Starter contains a special 
ll1i11eral balance and a greater quantity of Vitamins A and D than do 
other mashes, and that it will produce more No. 1 turkeys than will 
be produced through the use of other t~rkey mashes. · 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
dire.ctly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of its said poultry 
and stock designated Bewley's Red Anchor.Feeds, which advertise
ll1ent contains any of the representations prohibited in paragra"ph 1. 

It is further ordered, That respondent shall, within 60 days after 
service upon it of this order, file with the Commission, a report in 
Writing setting forth in detail the manner and form in which it has 
complied with this order. 



536 FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 35F.T.C·· 

IN THE MATI'ER OF 

THE R. L. ·wATKINS COMPANY 
COMPLAI~T. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION' 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3596. Complaint, Sept. 19, 1938-Dectsion, Sept. 28, 194Z 

Where a corporation, engaged in the manufacture, among other things, of Its 
"Dr. Lyon's Tooth Powder," and in the competitive interstate sale and 
distribution thereof; by advertisements In numerous newspapers and periodi
cals of wide interstate, and in some cases nation-wide circulation, and 
through radio broadcasts, advertising posters and billboards, and streetcar 
and subway cards-

(a) Implied that its said "Dr. Lyon's Tooth Powder" was substantially similar 
to that used by dentists through featuring the statement "Do as Your· 
Dentist Does-Use Powder," or "Do as your Dentist Does When He Cleans 
Your Teeth-Use Powder," and aforesaid name and product as therein 
depleted and set forth ; 

The facts being that while the majority of dentists probably do use powder in 
cleaning their patients' teeth, such powder is almost Invariably pumice or 
silex which are both highly abrasive and, if used regularly, would result 
In serious damage to the teeth; calcium carbonate, active ingredient of its 
said powder-used only In exceptional Instances by dentists to polish the· 
teeth after cleaning with pumice or silex-Is much less abrasive and· 
effective for cleaning the teeth; and product therefore is not comparable 
to powder used by dentists, either as to composition or effectiveness; . 

(b) Falsely represented that its said powder was an effective antacid and would
correct acid mouth; and 

(c) Represented that Its product was free from all grit and could not possibly· 
injure or scratch the tooth enamel; 

The facts being that said representations were exaggerated and misleading, tts 
said product, occasionally at least, containing particles of quartz or grit. 
which might scratch .the enamel; 

With tendency and capacity to mislead and deceive a substantial portion of tbe 
purchasing public Into the mistaken belief that said powder possessed 
properties which it did not, and of thereby causing Its purchase becaus~ of 
such belief; whereby trade was diverted unfairly to it from competitors: 

Held, That such acts and practices, under the circumstances set forth, were ail 
to the prejudice of the public· and competitors, and constituted unfair· 
methods of competition In commerce and unfair and deceptive acts and 
practices therein. 

As respects a contention that the testimony of certain consumer witnesses, 
namely, 13 club women and housewives living in or near Washington, D. C.,. 
of whom 7 testified that seller's advertising, and particularly the slogan 
"Do As Your bentist Does-Use Powder," Implied that the powder used bY" 
dentists in cleaning their patients' teeth was substantially the same as sel~ 
ler's tooth powder, and in the case of some that they would understand from 
the advertising that the powder used by the dentist was in fact said powder. 
the Others testifying to a contrary Understanding-could not be ll.C!!epted 
as Indicative of the Impression gathered from ad,·ertlsing in question bY 
the public generally, in view of testimony of four pL'ofessors of adv~r·tl~ing 
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and marketing in certain prominent universities in the East and Midwest 
who expressed the opinion that the consumer witnesses were not truly repre
sentative of the general public and did not constitute an accurate cross 
section of the purchasing publlc throughout the country: Testimony In ques
tion, irrespective of whether or not such witnesses represented an accurate 
cross section of the entire purchasing public, dld indicate that in a sub
stantial portion of such public, seller's advertisements implled that Its 
product was substantially similar to the powder used by dentists . 

.A.s respects contention-with regard to advertiser's claim that Its tooth powder 
was fret') from all grit and could not possibly injure, or scratch the tooth 
enamel, and the opinion of experts that it would, based on Bureau of 
Standards' and other tests which disclosed that some of the samples con
tained quartz particles or grit-that presence of such grit was accidental and 
that while it might be found in one sample it might be entirely absent from a 
number of others; that siliceous material commonly found in chalk in its nat
ural form sometimes is not removed in the precipitation of chemical calcium 
carbonate and that the United States Pharmacopoeia allows a tolerance for 
the presence of siliceous material therein: Assuming the correctness of said 
contentions, it seemed clear that the powder in questlon, occasionally at least, 
contained particles of quartz or grit which might scrntch the enamel, so that 
l'f>presentations that it was "fr~ from all grit" and could not "possibly Injure 
or scratch the tooth enamel" were exaggeration and misleading. 

Before Mr. Arth!urr F. Thomas, trial examiner. 
·Mr. Merle B. Lyon and llfr.Rarulolph lV.Branoh for the Commission. 
Rogers, Iioge & II ills, of New York City, for respondent. 

CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act.! 
and by virtue of the authority vested in it by said act, the Federal 
--;---::--.-
~ Tbe complaint Is published as amended by the following stipulation, approved by the 

0 ffimlsslon on September 18, 1030, to wlt : 
1.1' It is l;erebv stipulated and agreed, by and between W. T. Kelley, Chief Counsel for the 

1 
erleral Trade Commission, and Rogers, Ramsay and Iloge, attorneys for the respondent 

t~ the above-entitled case, that, subject to the appro,·al of the Federal Trade Commission, 
e complaint heretofore Issued in the above-entitled case be amended in the following 

respects, to wit : . 
1. By the addition to par. 5 of the following words: 

1 "9. That Dr. Lyon's Tooth Powder contains no acid, grit or pumice, and cannot possibly 
lljure or scratch the tooth enamel, and Is a safe and harmless .dentifrice for home u~e." 
~· By the addition to par. 6 of the following words: · 

1 Dr. Lyon's Tooth Powder does contain grit and quartz particles, and a paste mar:le 
torn Dr. Lyon's Tooth Powder mixed with water will scratch g!nss, which Is harder than 
00th ennmel. The grit contained In Dr. 'Lyon's Tooth l'owder hns the tendency and 

caPacity ·to injure or scratch the tooth enamel, and Dr. Lyon's Tooth Powder Is therefore 
not a ~are or harmless dentifrice for home use." 
hIt (8 further stipulated and agreed, That the answer of the respondent heretofore filed 
~han be deemed to be addressed to parl!. 15 and 6 ot the con1plalnt as herehy amended with 
a 0 same force and effect as if those same paragraph~ were originally constituted as 

lllended by tbls stipulation. 
lt is further stipulated and agreed, That all testlmon,\1 adduced and all evidence admitted 

~t hearings heretofore held in the above·entltled proceeding be received and considered 

1
1180far as same ure runterlnl and competent In nny findings of fact herenfter made herein, 
11 like manner and to the ~arne elTect as though sold testimony and evidence bnd been 

received Rt hearings held upon the charges contained In the complaint as amended by this 
ltlpuJatlon, saving, however, to the respondent Its right to rebut such testimony· or 
evidence by any proper means at such subsequent hearings as may be held herein. 
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Trade Commission, having reason to believe that The R. L. ·watkins 
Co., a corporation, hereinafter referred to as respondent, has vio· 
lated the provisions of the said act, and it appearing to the Commis
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH I. Respondent is a corporation organized, existing, and 
doing business under and by virtue o£ the laws o£ the State of Ohio, 
with its principal business oflice at 170 Varick Street, New York, N.Y., 
and with its principal factory at Newark, N. J. Respondent is now, 
and for many years last past has been engaged in the manufacture, sale, 
and distribution of various cosmetic and proprietary products, in
cluding, among others, a dentifrice known as "Dr. Lyon's Tooth 
Powder." 

PAR. 2. Said respondent, being engaged in business as af~resaid, 
causes and has caused its said product "Dr. Lyon's Tooth Powder," 
when sold, to be transported from its factory at Newark, N. J., to 
purchaEers located in States of the United States other than the State 
of origin of such shipments, and also in the District of Columbitt. 
There is now, and has been during all the times herein mentioned, 11 

course of trade in the aforementioned product sold by the respondc:nt 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAn. 3. In the course and conduct of its business, respondent is noW 
and has been in substantial competition with other corporations, and 
with persons, firms and partnerships engaged in the sale and dis
tribution of tooth powders, tooth pastes, and other products intended 
and used £or cleansing teeth, in commerce between and among the 
various States of the United States and in the District of Columbitt· 

PAR. 4. In the course and conduct of its said business, and for the 
purpose of inducing the purchase of its tooth· powder, respondent 
has caused false advertisements containing representation-s and claims 
with respect to thE! properties of said tooth powder and the resu~ts 
that may be expected to be obtained upon the use thereof, to be c~Is
seminated in commerce as defined in the Federal Trade CommisslOll 
Act, through use o£ advertisements in newspapers, magazines, and 
other periodicals having a general circulation throughout the vario~s 
States of the United States; through continuities broadcast £rom radiO 
stations which have power to, and do, convey the programs emanating 
therefrom to the listeners thereto locate~ in the various States of th; 
United States; and through other means. Among and typical 0 ' 

the representations contained in said false advertisements so used and 
disseminated as aforesaid, are the following: 
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DO AS YOUR DENTIST DOES-USE POWDER. 
ALL CLEANSING PROPEHTIES. NO .ACID, NO GRIT OR PUMICE. Can

not possibly injure or scratch. 
COSTS LESS TO USE. 
Nothing else cleans and polishes teeth more quickly and leaves them more 

naturally white-than POWDER. 
That is why your dentist, when cleaning your teeth, as you know-almost 

11hvays uses powder. 
As lt is only the powder part of most dentifrices that cleans, a dentifrice that 

is aU powder just natUt"ally cleans effectively. Dr. Lyon's Tootl:i Powder is 
ALL POWDER-all cleansing properties. 

For over sevl'nty years many dentists everywhere have prescribed Dr. Lyon's 
'l'ooth Powder because normal teeth simply cannot remain dull and dingy looking 
\Vhen it is used. Dr. Lyon's cleans and polishes the teeth !n a harmless and 
lH'actical way that leaves them sparkling with natural brightness. It leaves 
Your teeth feeling so much cleaner, your mouth so refreshed and your breath so 
S\Veet and pure. 

Free from all acids, grit or pumic, it cannot possibly injure or scratch th~ 
tooth enamel as years of constant use have shown. Even as a neutralizer in 
acid mouth conditions, Dr. Lyon's is an effective untacid. 

Dr. Lyon's Tooth Powder, is more economical to use. In the same size and 
llrlce class Dr. Lyon's outlasts tooth pastes two to one. Even a small package 
MU last you for months. 

1'o have gleaming, naturally white teeth, a ·smile that reYeals personality and 
charm, try cleaning your teeth the way your dentist does when you go to him
that is, with powder. Use the way virtually every dentist you have ever gone 
to uses to make teeth naturally, sparkling clear. Nothing else, we believe, will 
!;lve you gleaming and lustrous teeth more quicldy and easily than powder
~our dentist's way of cleaning and beautifying teeth. 

Dr. Lyon's Tooth Powder Is all powder-100% cleansing properties. This Is 
I:Uore than twice the cleansing properties of tooth pastes. 

Dentists everywhere recommend Dr, Lyon's Tooth Powder, because--teeth 
Simply cannot remain dull and film coated when it Is nscd. Dr. Lyon's cleans 
Off au stains and polishes the teeth In a harmless and practical way that leaves 
them sparkling-many shades whiter. 

Dr. Lyon's Tooth Powuer keeps your teeth really clean, and clean teeth mean 
flrtn, healthy gums and the least possible tooth decay. 

Dr. Lyon's Tooth Powder Is not only doubly efficient, but it costs only half as 
ll1u(·h to use. Even a small package lasts twice as long as a tube of tooth paste. 

Nothing else cleans and polishes teeth so remarkably as powder . 
.And the proof is ln the fact that powder ls the way dentists clean teeth. 

· To have gleaming white teeth, a smile that charms and attracts, try cleaning 
l'our teeth at home the way your dentist does when you go to him-with powder. 

You will find that powder whitens your teeth like no other way you have 
ever tried. 

People by the thousands are quitting less effective ways of tooth cleaning for 
their dentists' way. People by the thousands are discarding ordinary ways of 
tooth cleaning and adopting a quick new way that makes teeth white and 
~llllrkling, removes film almost instantly. • 

You wlll find a whiteness you have probably despaired of ever finding in your 
teeth-a brilliance that you have envied in others but never managed to gain 
l'ourself. 
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Get a can of Dr. Lyon's Tooth Powder-brush your teeth with It and loolt in 
your mirror. Nine out of ten who do this never go back to less effective. Jess 
scientific ways of tooth cleansing. 

It Is commonly agreed that nothing else cleans teeth, lightens them, brightens 
them llke powder. 

Powder Is the way practically every dentist in the world cleans teeth. 
When you go to your dentist to have your teeth really transformed in appear· 

.ance almost invariably be uses powder to do it. 
Millions are !l.nding a quicker, better way to clean and brighten teeth, a waY 

that makes dull, off-color teeth a folly. 
You can do wonders with your teeth, if. you'll only try cleaning your teeth 

tbe way practically every dentist you bnve gone to does-with powder. Try it· 
Get a can of Dr. Lyon's Tooth Powder. 

A way that would actually do something for teeth that, regardless of brush· 
ing, remain gre;t, dull and lustreless. 

Always remember, wheri your dentist cleans your teeth, he uses powder. 
Yo~r dentist will tell you that nothing else cleans, whitens and brightens 

so quickly as pow.der. 
No other way Is so quick and effective as powder. 
Nothing else beautifies and polishes teeth so effectively as powder. 
An Interesting new discovery has recently been made. AU you do ls clean 

your teeth at home the way the dentist almost Invariably rleans them. 
A new scientific way to make their teeth gleaming and white. 
You will find it gives dull teeth a sparkle and brllliance like nothing else doeS· 
Your dentist knows that powder cleans more effectively and scientificallY 

than anything else. . · 
There Is now a way for every woman to win sparkling teeth and a bmlie tbnt 

will make her charming and sought after. It is the way your .dentist almost 
invariably clearts your teeth-with powder. 

A way millio~s of users say gives teeth really clear, sparkling brightness sucb 
as can be obtained in no other way. 

'I11e prima1:y representation used by the respond~nt in its advertis· 
ing dissemin:tted as aforesaid, is the picturization of a can of pr. 
Lyon's Tooth Powder accompanied by the· slogan, "Do ns You; 
Dentist Doe!'!-Use Powder.'' In the majority of instances, tinS 
slogan and picturization are accompanied by other representations, 
bnt in some cases they are used alone. 

PAR. 5. Through the use of the statements and representations 
hereinabove set forth, and other similar statements not herein set out, 
all of which purport to be descriptive of respondent's tooth powder 
and its effectiveness in cleansing the teeth and mouth, the respondent 
hl;S falsely represented, directly and by inference and implicatioll, 
among ·other things (1) that Dr. Lyon's Tooth Powder possesses 
properties and effectiveness identical with and comparable to the 
p1·eparations used by dentists, and that said tooth powder is essenti~tll1 
the same as the preparations used by dentists in cleansing teeth; (2) 
tl.at tooth powders, including Dr. Lyon's Tooth Powder, are more 
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effective for brushing, polishing, and cleansing teeth than tooth 
Pustes; (3) that Dr. Lyon's Tooth Powder neutralizes acid mouth 
conditions, is an antacid, and has substantial value for other purposes 
than cleansing the teeth; ( 4) that the use of Dr. Lyon's Tooth Powder 
"'ill make all normal sets of teeth white and brilliant; (5) that Dr. 
Lyon's Tooth Powder is a deodorant; (6) that Dr. Lyon's Tooth· 
Powder is more economical to purchase and use than competitive tooth 
Pastes; (7) that the use of tooth powder in cleansing teeth is a new 
and scientific discovery; (8) and that the use of Dr. Lyon's Tooth 
Powder gives results equivalent to professional dental prophylaxis; 
(9). that Dr. Lyon's Tooth Powder contains no acid, grit, or pumice, 
and cannot possibly injure or scratch the tooth enamel, and is a safe 
and harmless dentifrice for home use. -

Further, through the use of the statementE" and representations 
hereinabove set forth, the r<'spondent has unfairly disparaged vari· 
<lUs competitive preparations used in cleansing the teeth, and has 
falst>ly represented (1) that competitive dentifrices. including paste, 
Contain acid, grit, pumice;· (2) thltt acid ingredients in competitive 
Qentifrices are harmful; (3) that competitive dentifrices, including 
.Paste, injure, scratch, and destroy tpoth enamel, tooth structure, and 
lllonth tissues; ( 4) that the use of competitive dentifrices. is unsafe 
and dangerous. 

PAn. 6. The aforesaid representations, used and disseminated by the 
~spondent in the manner above described, are grossly exaggerated, 
misleading, and untrue, and constitute false advertisements. The true 
facts are that Dr. Lyon's Tooth Powder does not have any of the 
qualities or achieves any of the results claimed and represented as 
hl'reinabove described. Dr.· Lyon's Tooth Powder does not possess 
Properties or 'effectiveness identical with or comparable to the prep· 
!\rations generally used by dentists in cleansing teeth and is neither 
essentially nor basically the same as such preparations. Dr. Lyon's 
'l'ooth Powder is a chalk powder. In cleansing teeth dentists gener· 
ally use a pumice, silica, or some similar substance in a. powdered form, 
to which is added glycerine, water, or some similar vehicle n.nd the 
Whole worked into a paste which is then applied through various 
abrasive ,processes. Such substances are essentially different fro!n 
(!halk powders and are more effective in cleansing the teeth than chau~. 
Powders or pastes, bnt should be used only infrequently since they are 
abrasive ancl may be harmful to the enamel unless carefully us.ecl hy 
~n e:xperieneeJ dentist· or teehnician. Tooth powders, including Dr. 
Lyon's Tooth Powder, f!I'e no more effeetive for brushing, polishing or 
<:leansing the teeth than tooth pastes. In practice dry powder is not 
ll>-ed in dE'ansing teeth but is made into a paste or semipaste when 

509749m--43--vol.3a----3: 
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applied to the teeth. Tooth powders having a chalk base are vet:J 
similar in' properties to tooth pastes. Dr. Lyon's Tooth Powder ~s 
not antiacid and is not effective so as to ne~tralize acid mouth condt
tions. It does not have substantial value for oral hygiene purposes 
other than cleansing the teeth. The normal acid-alkali balance o£ 
the blood or other bodily fluids cannot be easily changed and neither 
Dr. Lyon's Tooth Powder nor any. other dentifrice will have anY 
beneficial effect toward changing this balance. Neither Dr. Lyon's 
Tooth Powder nor any other dentifrice will materially alter the chemi
cal reaction of the saliva in the mouth. The use of Dr. Lyon's Tooth . 
Powder will not make all normal sets of teeth white and brilliant. 
Many normal sets of teeth vary in all sh~~es of color and transiuc~ncY' 
ranging from brilliant to dull and these shades cannot be altered .or 
changed by the use of any tooth powder or paste. Dr. Lyon's Too~h 
Powder is not a competent and effective deodorant. It does maintatn 
sufficient· oil of wintergreen to temporarily mask the breath or other 
unpleasant odors in some cases, but it is in no sense a competent or 
effective deodor!lnt. Dr." Lyon's Tooth Po'wder.is no more economical 
to purchase and use than tooth paste. The. use oftooth powder, includ
ing Dr. Lyon's Tooth Powder, in cleansing teeth is not .a new or scien-. 
tific discovery. · In fact, tooth powders were generally known an~ 
used prior to the development of tooth pastes. The use of Dr. Lyon 5 

Tooth Powder does not give results equivalent to professional denta~ 
prophylaxis. The powder cohtained in Dr. Lyon's Tooth Powder 
is in no sense comparable in properties or effect to the various prepara
tions used by dental hygienists in cleansing teeth. While both r;
spondent's tooth powder and the su,bstances used by dentists are tn 
powder form they are otherwise dissimilar. . 

Competing dentifrices, including tooth pastes, do not generally co~l
tain grit or pumice and such acid ingredients as are contained in Stl1d 
preparations are not harmful. Competitive dentifrices do not injure, 
scratch, or destroy tooth enamel, tooth structure, or mouth tissues to 
any greater extent than does respondent's tooth powder. The use of 
competive dentifrices, including tooth pastes, is neither. unsafe D?1' 
dangerous. All tooth powders and pastes are essentially similar 111 

properties and effe-ct. 
Dr. Lyon's Tooth Powder is no more concentrated or economical to 

use than other competing preparations, and its use does not acconl
plish results that cannot be accomplished by other competing prepa
rations. Any cleansing effect accomplished by brushing-the teeth witl~ 
tooth paste or powder is due primarily to the mechanical action of the 
brush and not the ingredien~s contained in the' tootl~ paste or powder. 
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Dr. Lyo1i's Tooth Powder does not contain grit and quartz par
ticles, and a paste made from Dr. Lyon's Tooth Powder mixetl with 
Water will scratch glass, which is harder than tooth enamel. The grit 
contained in Dr. Lyon's Tooth Powder has the tendency and capacity· 
to injure or scratch the tooth enamel, and Dr. Lyon's Tooth Powder 
is therefore not a safe or harmless denti-frice for home use. 

PAn. 7. The use of the a{oresaid false advertising disseminated in 
the manner above described, induces or is likely· to induce, directly 
or indirectly, the purchase o:f a cosmetic, to wit, Dr. Lyon's Tooth 
Powder. · 

PAR. 8. In addition to the false and misleading representations and 
daims made by the respondent regarding the efficacy in use of the 
said product, Dr. Lyon's Powder, as hereinabove set forth, respondent 
has disseminated other false advertisements in the same manner and 
to the same extent as hereinabove set out. One snch advertisement 
read as follows: • 

Accept the Very Latest in Jewelry 
Genuine 22-Karat Gold Plated 
LOVE CHARM BRACELET 

$1.50 value, Now only 10¢ 
nnd one box front from Dr. Lyon's 

TOOTH POWDER. 

~ln·~ugh the use o:f the aforesaid advertisement and the representlt
hons contained therein, respondent represents to members of the 
Pllrc·hasing public that, said bracelet has a normal and customary 
retail value of $1.50 and that extra initial charms therefor can, be 
secured with one box front per initial at no additional charge. I~ 
hnth and in fact the bracelet so advertised is a chain bracelet to 
,,.hic·h are suspended heart-shaped "charms", each bearing an initial' 
or letter. The total cost to the respondent is not more thall; 10 cents 
fo1· each bracelet complete with charms. Said bracelet does not have 
~normal or customary retail value of $1.50 or any amonnt approach
lng that sum and the respondent recovers the full cost of the bracelet 
?nll all charms that may be supplied· in connection therewith whea 
lt. obtains the sum of 10 cents from each order. . 

• PAR. 9. There are among respondent's competitors many who man-
llfncture, sell, and distribute tooth powders and tooth pastes anll 
other products designed, intended, and sold for the purpo:<e of 
cleusing and beautifying the tPeth who do n~t in any way misrepre
S('nt the qualities, effectiveness or character of their respective prod
~lcts; and there are also many mnnufacturers and distributors of 
)e'veJry products, premiums, and ad\'ertising novelti('s intended anll 
sold for use as premiums or for personal adornment who do not in 
1\l)J' way misrepresent the value of such merchandise. 
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PAR. 10. The use of the afore,aid fal:>e and misleading st~temrnts, 
represPntations, and advertisPments by the respondent in designating 
or describing its said produet, Dr. Lyon's Tooth Powder and the 
efl'Pctiwness of said product in the cleansing and care of the teeth, 
in ofl'ering for sale and in sPlling its said product, had, and no'W 
has, a tendency and capacity to mislead a substantial portion of the 
purchasing public into the erroneous and mistaken belief that all of 
said representations are true, and that said product possesses the 
properties represented and will in truth accomplish the results 
claimed. Furthermore, the r£'presentation that the value of the so~ 
called "Love Charm Bracelet'' offered by the respondent as an adver~ 
tising prPmium for 10 cents in conjunction with a box front fro!ll 
Dr. Lyon's Tooth Powder is $1.50, was und is calculated to, and had, 
and now has, a tendency and capacity to mislead a substantial po_r~ 
tion of the purchasing public into the erroneous belief that satd 
rPlH'£'~entation is 'true, and that said premium is worth an amount 
greatly in excess of the price at which it is offered and sold by 
respondent. 

PAR. 11. As a direct .consequence of the mistaken and Prroneotts 
beliefs induced by the acts and n•presentations of the respondent, as 
. hereinabove detailed; a number qf the purchasing public has pur~ 
chased a substantial volume of respondent's said product, Dr. Lyon's 
Tooth Powder, with the result that trade has been unfttirly diverted 
to the respondent from competitors likewise f:mgag~d in the busi~ess 
of ·distributing and selling tooth powders, tooth pnstPs, and simii~r 
proJuets or other product!'! designed, intended and sold for use 1n 
the cleansing anJ care of the teeth, and who tmthfnlly represent 

'the effectivenPSS and qualities of their respective products. 
Ftirthermore, as n direct consequence of the mistaken and erroneous 

beliefs induced by the acts and representations of the respondent, a 
number of the consuming 'public has ·purchased a si1bstantial voluJll6 

of the so-called "Love Charm Braeelets" offered. as premiums by the 
respondent, with the result that trade has been unfairly diverted to 
the rPspontlent from competitors engaged in the manufacture and 
sale of jewelry, advertising novelties and premiums, and who truth·· 
fully represent the Vtllue of their said merchandise. 

As 11. rPsult thereof, injury has bPen and is now being done bY 
rPspontlent to competition in commerce amon(J' and between the . '"' . 
Ynri0ns State:'! of the United States and in the District of Columbli1· 

PAn. 12. The aforesaid acts v.nd practices of the respondent ns 
hPrein all(•geJ ure all to. the prejwlice of the public and of re· 
spondent'::-; ('ompetitors nnd constitute unfair methods of competition 
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and unfair and deceptive act!' and praetiees in commerce within the 
intent and meaning of the Federal Trade Commission Aet. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal T4:ade Commission on September 19, 1938, issued and 
subsequently served its complaint in this proceeding upon the re
spondent, The R. L. \Vatkins Co., a corporation, charging it with 
the use of unfair methods of competition in commerce and unfair 
ftnd deceptive acts and practices in commerce in violation of the 
l1l'ovisions of that act (the complaint being subsequently amended by 
a stipulation executed by the respondent and the attorney for the 
Commission and approved by the Commission). After the filing of 
respondent's answer, testimony, and other evidence in support of the 
allegations of the complaint were introduced by the attorney for the 
Commission, and in opposition thereto by the attorney for the re
spondent, before a trial examiner of the Commission theretofore 
duly designated by it, and such testimony and other evidence were 
duly recorded and filed in the office of the Commissi-on. 

Thereafter, the proceeding regularly came on for hearing b~fore 
the Commission on the complaint us amended, the answer thereto, 
testimony and other evidence, report of the trial examiner upon the 
~vidence, and the exceptions to such report, briefs in support of and 
ln opposition to the complaint, and oral argument. The Commis
sion, having duly considered the matter, directed on March 19, 1D41, 
that the case be reopened for the ta.kin_g of certain additional testi
mony and other evidence, and pursuant thereto additional testimony 
and other evidence were. offered before the trial examiner in support 
of and in opposition to the alle~ations of the complaint, and such 
~dditional testimony and other evidence were duly recorded and filed 
ln the office of the Commission. Thereafter, the proceeding again 
catne on for hearing before the Commission upon the entire record, 
supplemental report of the trial examiner upon the evidence, and 
~he exceptions to such report, supplemental briefs in support of and 
ln opposition to the complaint, and further oral argument; and the 
Commission, having. duly considered the matter, and being fully· 
advised in the premises, finds that this proceeding is in the inte1:est 
of the public, and makes this its findings a.s_ to the facts, and its 
conclusion drawn therefrom. 

FINDINGS A8 TO THE FACTS 

PARAGRAPH 1. The respondent, The R L. Watl<ins Co., is a corpo
ration organized, existing, and doing business under and by virtue 
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of the laws of the State of Ohio, with its principal business office 
at 170 Varick Street, New York, N. Y., and with its principal fac· 
tory at Newark, N. J. Respondent is now, and for many years 
last past has been, engaged in the manufacture, ·Sale, and distribu
tion of various cosmetics and proprietary products, including, among 
other things, a dentifrice known as Dr. Lyon's Tooth Powder. 

PAR. 2: Respondent causes and has 'caused its product, Dr. Lyon's 
Tooth Powder, when sold, to be transported from its factory in the 
State of New Jersey to purchasers thereof located in the several 
other States of the United States, and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein has main
tained, a course of trade in its product in commerce among and be
tween the several States of the United States, and in the District of 
Columbia. 

PAR.· 3 .. In the sale and distribution of its product respondent is, 
and has been, in substantial competition with other corporations and 
with individuals and partnerships engaged in the sale and distribu
tion, in commerce, among and between the several States of the 
United States, and in the District of Columbia, of tooth powders, 
tooth pastes, and other products intended and used for cleaning the 
teeth. · 

PAR. 4. In the course and conduct of its business, and for the pur
pose of inducing the purchase of its tooth powder, respondent haS · 
disseminated ·many advertisements throughout the United States. 
Advertisements have been inserted in numerous newspapers and 
periodicals published at various points throughout the country, and 
having wide interstate circulation, some of them having Nation-wide 
circulation. Respondent has also made extensive use. of the radio as . 
an advertising medium, causing programs to be broadcast over radio 
networks which carry such programs to members of the purchasing 
public located in many States o~ the United States. Frequent use 
has also been made by respondent of advertising posters and bill· 
boards, and of advertising cards placed in streetcars and subways 
operating in various cities throughout the United States. · 
. PAR. 5. The principal statement or slogan featured by respond· 
ent in its newspaper and magazine advertisements, and on its ad· 
vertising posters and cards is, "Do As Youn DENTIST DoEs--Usl'l 
PowDER" (Commission's exhibits 2, 4-B, 5, 7, 8, ;u, 14, 16, and 
others), or, "Do AS Youn DENTIST DoES WHEN HE CLEANS Yo1Jll 
TEETH-USE PowDER" (Commission's exhibits 9, 10, 12, 13, 15, and 
others). These statements appear in prominent and conspicuous 
type, and are usually accompanied by a pict\lrization of a can oi ,, 
respondent's tooth powder. The name "Dr. Lyon's Tooth Powder 
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~ppears on the picturization, and is otherwise prominently displayed 
1n the advertisements. 

This same theme is emphasized also ·in respondent's •radio pro• 
grams. Typical of the statements used in such programs are the 
following: · · 

There is now a way to reveal the natural brightness and clear color of your 
tet>th, A way so simple and effective that no woman need handicap her allure 
a day longer with teeth improperly cleansed and thus dull and unattractive. 

It is tbe way your dentist almost invariably cleans your teeth when you go 
to him to have them made gleaming and beautiful. That is WITII POWDER. 
Thousands of people--"everywhere-are adopting POWDER-their dentist's way 
ot cleaning teeth. 

·Get a can of Dr. Lyon's Tooth Powder tomorrow at any drug or department 
store. Try it. One look in the mirror will show you what it does. (Commis
sion's Exhibit 19-E.) 

• • • • • • • 
To have teeth that are sparlding and naturally white, a smile that charms and 

attracts, do what people on all sides are doing. Try cleaning your teeth in your ' 
0Wn l10me the way ,YOUL' dentist almost invariably does when you go to him-'
clean them WITH POWDER. 

:N'o matter what you have beard about "this" or "that" dentifrice, the fact 
remains that your dentist knows more about cleaning and beautifying teeth 
than anyone else. And he almost invariably uses powder. He'll probably tell you, 
i:t You ask him, that nothing cleans and polishes teeth more effectively th·an 
Dowder. (Commission's Exhibit 20-C.) 

• • • • • • • 
You've heard remarks like these. "Jane would be a peach of a girl if lt 

Weren't for her teeth!" "Jim has a wonderful personality-but did you notice 
his teeth?" · · · 

Make sure that people cannot tallr like that about you. Clean your teeth the 
1cay virtually every dentist you Ttave ever gone to docs-WITH POWDER. See 
What happens. . 

Get a can of Dr. Lyon's Tooth Powder at any drug store-tomorrow. Brush 
Your teeth with it and then look in your mirror • • "' the vast majority 
Who do this never go back to other ways of tooth cleansing. (Commission's 
li:~hlbit 27-B.) . 

PAn. 6. The Commissioil finds that these advertisements imply that 
respondent's tooth powder is substantially similar in composition and 
effectiveness to the powder used by dentists in cleaning their patients' 
teeth. Not only is this the implication of the language used in the 
advertisements, but the implication is giveii added emphasis by the 
form and arrangement of 'certain of the advertisements. Illustrative 
of this 'is the prominence given by respondent in its streetcar cards 
and newspaper and mngazine advertisements to the slogan "Do as · 
Your dentist does-use powder," and the use in coimection with this .· 
slogan of a picturization of a can of respondent's powder with the 
name "Dr. Lvon's Tooth Powder" prominently displayed ·thereon. 
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.PAR. 7. This interpretation of the advertisements finds suppo~·t 
also in the testimony of certain members of the purchasing pubhc 
introduced" as witnesses at the instance of the Commission. These 
witnesses, 13 in number, were clubwomen and housewives living in 
or near 'Vashington, D. C. Some 7 of the witnesses testified that to 
them respondent's advertising, and particularly the slogan "Do as 
your dentist does-use powder," implied that the powder used by 
dentists in cleaning their patients' teeth is substantially the same 
as Dr. Lyon's Tooth Powder, and some of this group testified further 
that they would understand from the advertisil!g that the powd.er 
used by dentists is Dr. Lyon's Tooth Powder. The other 6 wit
nesses testified 'that they would not understand from the advertising 
that the powder used by dentists is Dr. Lyonrs Tooth Powder or 
that it is substantially similar thereto. 

It is insisted by respondent. that these consumer witnesses did n~t 
represent an accurate cross section of the entire purchasing publiC 
and that their testimony,· therefore, cannot be accepted as indicative 
of the impression gathered from respondent's adverJising by the 
public generally. In support of this contention respondent intro
duced as expe"rt witnesses 4 professors of advertising and marketing 
in certain prominent universities in the Easten~ and Middle ·western 
sections of the United States. These expert witnesses testified, in 
substance, that in their opinion the consumer witnesses were not 
truly representative of the general public, that the witnesses did not 
constitute an adequate cross section of the purchasing public 
throughout the country. The Commission of the opinion, however, 
that irrespective of whether the witnesses represented an accurate 
cross section of the entir~ purchasing public, their testimony doeS 
indicate that to a substantial portion of the public respondent's ad
vertisements imply that its product is substantially similar to the 
powder used by dentists. 

PAR. 8. The evidence indicates that while the practice is by no 
means universal, probably the majority of'dentists do use p0wder·ill 
cleaning their patients' teeth. The powder used, ho~eve'r, is almost 
invariably pumice or silex, both of which are liighly abrasive and 
could not safely be used by the public as a dentifrice. The regular 
use of such highly abrasive substances would result in serious daw· 
age to the teeth. The active ingredient of respondent's powder, on 
the other hand, is calcium carbonate, commonly known as chalk, 
which is much less abrasive than pumice or silex and mueh leSS 
effective than these substances for cleaning_·the teeth. · It is only in 
isolated and exceptional instances that dentists use calcium carbo
nate, and even in thoSe cases the calcium carbonate is used some· 
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What as a supplement to pumice or silex, being used for the finishing 
or polishing of the teeth after the heavier work .of cleaning has been 

. completed. Respondent's product, therefore, is not comparable with 
the powder used by dentists, either as to composition or effectiveness. 

PAn. 9. Respondent lias also represented that its tooth powder is 
an effective antacid and will correct "acid mouth," this representa
tion being made through the use in its advertisements of the state
ment, '"Even as a neutralizer in acid mouth conditions, Dr. Lyon's 
is an effective .antacid" (Commission's Exhibits 5, 7, 8, 9, 10, 13, 141 

15, and 16): Respondent's product is, in fact, wholly without thera
Peutic properties. It is not an effective antacid and is incapable of 
correcting any acid condition which might be present in the mouth. 

PAR. 10. Another statement used frequently by respondent in its 
advertisement is, "Free from all * * * grit * * *, it (the 
Powder) cannot possibly injure or scratch the tooth enamel * * *" 
(Commission's Exhibits 7, 8, 9, and 10). Tests made by the National 
Bureau of Standards and by other experts disclosed that samples of 
respondent's powder were capable of scratching glass, and it was the 
opinion of these experts, based on such tests, that the powder would 
also scratch tooth enamel. Further examination .of samples of. the 
Powder disclosed that some of them contained quartz particles, which 
lllay properly be characterized as grit. 

It is insisted by respondent that the presence of this grit in the 
samples tested was accidental, that while gdt may be found in one 
!'ample of the powder it may be entirely absent from a number of 
()ther samples. It is further pointed out by respondent that siliceous 
lllaterial is commonly found in chalk in its natural form and some
times is not removed in the precipitation of chemical calcium' car
bonate, that the United States Pharmacopoeia allows a tolerance 

. for ·the presence of siliceous material in calcium carbonate. 
Assuming the correctness of respondent's contentions, it neverthe-

. less seems clear that respondent's p9wder, occasionally at least, con
tains particles of quartz or grit, and that there is a possibility of 
such particles scratching the tooth enamel. The Commission there
fore finds that respondent's representations that its powder is "free 
from all grit" and "cannot possibly injure or scratch the tooth 

'('namel" are exaggerations and misleading. · · 
PAR. 11. The Commission therefore finds~ that the representations 

lllade by respondent with respect to its product, as set forth herein, 
are misleading and deceptive and constitute false advertisements . 

. PAR. 12. The Commission further finds that the use by respondent 
of these false advertisements has the tendency and capacity to mis
lead and deceive a substantial portion of the purchasing public into 
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the erroneous and mistaken belie£ that respondent's product p·ossesses 
properties and qualities which it does not in ·fact possess, and the 
tendency ;md capacity to cause such portion of the public to purchase 
substantial quantities of respo"ndent's product as a result of the errone-. 
ous and mistaken belief so· engendered. In consequence thereof 
e;ubstantial trade has been diverted unfairly to the respondent fro!ll 
its competitors, among whom are those who do not misrepresent 
their products. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce and unfair 
and deceptive acts and practices in commerce .within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, original and supple· 
mental reports of the trial examiner upon the evidence and the excep· 
tions to such reports, briefs in support of and in opposition to the 
complaint, and oral argument, and the Commission having made its 
findings as to the facts and its conclusion that the respondent haS 
violated the provisions of the Federal Trade Commission Act. 

It i8 -ordered, That the respondent, The R. L. ·watkins Co., a cor· 
poration, and its officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale or distribution of respondent's product 
designated "Dr. Lyon's Tooth Powder," or any other product of 
substantially similar composition or possessing substantially similar 

· properties, whether sold under the same name or under any othel' 
name, do forthwith cease and desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
which advertisement 

(a.) contains the statement "Do As Your Dentist Does-Use 
Powder," or any other statement of similar import; or which ad-ver· 
tisement otherwise represents, directly or by implication, that re· 
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Bpondent's product is similar to or comparable with the powder used 
by dentists. . 

(b) represents, directly or by implication, that respond~nt's 
Product is an effective antacid or that it will correct "acid mouth." 

(o) represents, directly or by implication, that respondent's prod
llct is free from all grit or that it cannot injure or scratch the tooth 
enamel. 

2. Disseminating or causing to be disseminated any advertisement 
b! any means for the purpose of inducing or which is likely to induce, 
d,lrectly or indirectly, the purchase in commerce, as "commerce" is 
d(·fined in the Federal Trade Commission Act, of respondent's prod
Uct, which advertisement contains any representation prohibited in 
Paragraph 1 hereof. · . 

It is further ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
:n writing setting forth in detail the manner and form in which it 

18S complied with this order. 
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IN THE MATI'ER OF 

MEMORIAL GRANITE. COMPANY, INC. 

CmiPLAINT, FINDINGS, AND ORDER IN REG.\RD TO THE ALLEGED VIOLATION 
· OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Ducl.-ct 4214. Co-mplaint, Aug. i!, 19-W-Decision, Sept. 28, 19.~2 

Where a corporation, engaged in the manufacture of tombstones and monuments, 
and In the competitive Interstate sale and distribution thereof- . 

(a.) Represented that the prices- at which it offered its said products constl· 
tuted a saving ·of from 20 to 50 percent from its competitors' prices for 
similar products, and that quoted prices included the cost of erection, 
through such typical statements in new.-papers of general circulation and 
other advertising material as "BIG SALF..-Save 20% to 50%---400 Monu· 
ments to choose from. • • • , Delivered anywhere In New England"; 
und "No extra cost for trucking and erecting"; 

The facts being its prices did not constitute such a saving, and did not include 
cost of erection, but Included only such monuments and their setting upon 
a foundation pt·ovided aud paid for by the purchaser; and 

(b) Misrepresented the ~;ize and appearanee of its places of business, in itS 
advertising In various circulars, through displnying, in •,;;orne instances, cOlD' 
posite depictions of its factory and two offices which in fact were several 
miles apart but, as depicted, appPared to be one place of business; and iO 
otlwr instances, a composite picture consisting of two photographs which , 
rPpresentPd its factory ns twice as large as was the fact; 

With effPct of misleading and deceiving a substantial portion of the purchnsinC 
public into the mistaken belief that surh representations were true, and ot 
therel!y inducing its purchase of said products; whereby trade was dl· 
,·erted unfairly to it from <'!Hnpetitors,. includiug mnny wbo do not in 
any manner misrevresent the prit>es nt which their pt·oducts nre sold or 
mntters pertaining thereto: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the pul!Ilc and competitors, and constituted 
unfair methods of competition and unfair and deceptive acts and practices 
in commerce. 

Before Mr. Leu·-i.~ 0. Ru8sell and J/r. llliles J. FurrlflR, trial 
exammers. 

Mr. B. G. 'Wilson for the Commission. 
Jh·. John D~Smith, of Quincy, Mass., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Fe,leral Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Fede~nl 
Trade Commission, having n'ason to believe that Memorial Granrte 
Co., Inc., a corporation, hereinafter referred to as respondent, haS 
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V'iolated the provisions of said act, and it appearing to the Commis
~ion that a proceeding by it in respect thereof would be in the public 
Interest, hereby issues its complaint stating its charges in that re-
spect as follows : ' 

PARAGRAPH 1. Respondent, Memorial Gmnit('. Co., Inc., is a cor· 
poration, organized, existing, and doing busine.ss under and by virtue 
of the laws of the State of Massachusetts, with its office and principal 
Place of business at 159 Hancock Street, Quincy, 11Iuss. The respond· 
ent is now, and for more than 2 years last past has been, engaged in 
the manufacture of tombstones and monuments and in the sale and 
distribution thereof in commerce between and among the various 
States of the United States, and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main
tained a course ~f trade in said tombstones and monuments in com
merce between and among the various States of the United States, 
and in the District of Columbia. 

PAR. 2. In the course and conduct of its said business, the respond
ent is in substantial competition with other corporations, and with 
l)artnerships, firms, and individuals engaged in the manufacture, sale, 
and distribution of tombstones and monuments in said commerce. 

PAn. 3. To iil(luce the' purchase of its' said tombstones and monu
Illents, the respondent has disseminated, and. is now disseminating, 
~alse and misleading statements and rPpresentations witJ1 respect to 
~ts saicl products. Such statements and representations a.re inserted 
In newspapers having a general circulation and in pamphlets, circu
lars, and other advertising material distributed among prospective 
Purchasers. Among and typical of the false and misleading state
n1ents and representations, so made and disseminated as !tforesaid, 
lii·e the following: 

Quincy Barre, Vt. 

Westerly, R. l, Imported Red Granite. 

BIG SALE-SAVE 30% to riO%. 

400 monuments to choose from. 

Pl"ice includes lettering delivered anywhere ln New Englnnd. 

PAR. 4. Through the use of the foregoing statements and repre
sentations, together with other statements and ·representations similar 
thereto not set out herein, the :respondent represents in its ndvt:'rti~e
~ents that its monuments and tombstones were preduced or quarried 
In the Barre, Vt.,. district, the 'Westerly, R. I., district, or manufac
tured from imported Red Granite; that the price at which the re
spondent offers its tombstones and monuments for sale saves 30 
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to 50 percent more to the purchasers thereof than tombstones and 
monuments made of the same material and sold by its competitors i 
that respondent's indicated.price includes such items or expenses ~s 
the cost of lettering, delivery and erection of said products; that sitld 
tombstones and monuments are polished on all side:;;, including the 
front, back, top, sides, and base; and that its place of business is of 
the size pictured in said advertisements. . 

PAR. 5. The foregoing statements and representations are false, 
misleading, and deceptive. In truth and in fact, the respondent's 
said tombstones and monuments are not produced or quarried in the 
Barre, Vt., district, the Westerly, R. I., district, or, manufactured 
from imported Red Granite, but manufactured from Rygate, Vt., 
granite which is a cheaper grade. The price at which the respondent 
offers its tombstones and monuments for sale, does not save 30 to 50 
percent more to the purchasers of said products than tombstones and 
monuments made of the same material and sold by respondent's 
competitors. In fact, said products are not offered for sale for less 
than the customary and usual price at which said products are sold. 
Respondent's indicated price as set forth in its advertisements does 
not include such items or expenses as the cost of lett_ering, delivery, 
and erection of said products. The respondent does not finish or 
polish its tombstones and monuments on all sides before delivery t.o ' 
the purchasers, as represented, and at the indicated price, but addt· 
tiona! charges are required from the purchasers thereof. The pic· 
torial representation ·of respondent's place of business is a composite 
of two different views of the plant, formed by combining two or 
more pitcures in such a manner as to give or convey a false and un· 
true impression to purchasers with respect to the size of the business 
conducted by the said respondent. · 

PAR. 6. There is a marked preference on the part of a substantial 
portion of the purchasing public for tombstones and monuments pro· 
duced or quarried in the.Barre, Vt., district, the Westerly, R.I., dis· 
trict, or manufactured from imported Red Granite, over the toJllb· 
stones and monuments manufactured from a cheap or poor grade of' 
granite. · 

PAR; 7. There are among the competitors of the respondent, as 
mentioned in paragraph 2 hereof, many who manufacture, sell, and 
distribute like products who do not in any manner misrepresent the 
grade or material of which their products are manufactured, the 
price at which their said products are offered for sale, or tnatters 
pertaining thereto. . 

PAR. 8. The use by the respondent of the false and misleading 
statements and representations referred to herein has had, and noW 
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has, the tendency and capacity to, and does, mislead and deceive a 
. substantial portion of the purchasing public into the erroneous and 
inistaken belie£ that such statements and representations are true, and, 
because o£ such erroneous and mistaken belie£, a substantial portion 
of the purchasing public is induced to, and does, purchase respond
ent's said products. As a result thereof, substantial injury has been 
done, and is being done, by respondent to competition in commerce 
~etween and among the various States of the United States, and 
In the District of Columbia. 

PAR. 9. The aforesaid acts and ·practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
of respondent's competitors, and constitute unfair methods of com
Petition in commerce and unfair and deceptive acts and practices in 
conunerce within the intent and meaning of the Federal Trade Com-
lnission Act. · · 

REPORT, FINDINGS .AS TO THE F .ACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 2, 1940, issued and subse
quently served its complaint in this proceeding upon the respondent, 
Memorial Granite Co:, Inc., a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. After the issuance of said complaint and the filing of respondent's 
a11swer thereto, testimony and other evidence in support of, and in 
0~Position t?1 .~l~e allegations of said complaint were introduced before 
trJnl E-xaminers of the Commission theretofore duly designated by it, 
a11d said testimony and other evidence were duly recorded and filed in 
the office of the Commission. . 
· Thereafter, this proceeding regularly came on for fin.al hearing 
hl'fore the Commission 'upon said complaint, answer thereto, testimony 
and other evidence, report of the trial examiners upon the evidence, 
~n.d brief in support of the compfaint (respondent not having flied 

1
'1l'f or requested oral argument); and the Commission, having duly 

eonsidered the matter and being now fully advfsed in the premises; 
fi~ds that this proceeding is in the interest of the public and makes 
tlus its findings asto the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

. P.·\R.\GRAPH 1. Respondent, Memorial Granite Co., Inc., is a corpor:t
hon, organized, existing, and doing business under and by virtue of · 
the laws of the State of Massachusetts, with its office and principal 
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place of business at 159 Hancock Street, Quincy, Mass. Respondent is 
now, and for several years last past has been, engaged in the manu
facture of tombstones and monuments and in the sale and distribution · 
thereof in commerce between and among the various States of the 
United States. Respondent maintains, and at all times mentioned 
herein has maintained, a course of trade in said tombstones and monu· 
ments in commerce between and among the various States of the 
United States. 

PAR. 2. In the course and conduct of its said business, the respond
ent i::; in substantial competition with other corporations and with part· 
nerships, firms, and individuals engaged in the manufacture, sale,. and 
distribution of tombstones and monuments in said commerce. 

PAR. 3. To induce the purchase of its said tombstones and monu· 
ments, the respondent has disseminated false and misleading state· 
ments and representations witl~ respect to its said products. Such 
statements and representations are inserted in newspapers having a 
general circulation, and in pamphlets, circulars, and other advertising 
material distributed among prospective purchasers. 

Among and typical of the false and misleading statements and repre· 
sentations so made and disseminated as aforesaid, are the following: 

Quincy llarre, Vt. Westerly, n. I. Imported llt'd Granite· 

BIG SALE-Save 20% to 50% 

400 Monuments to choose from. 
Price includes lettering. Delivered anywhere in New England. 
Our trucks deliver and erect all monuments at no additional cost anywhere tn 

New England.' 
No extra cost for trucking and erecting. 

PAR. 4. Through the use of the foregoing statements and representa
tions, together with other statements and representations similar 
thereto not specifically set out herein, respondent represents that the 
price at which respondent offers its tombstmws and monuments for 
sale constitutes a saving of from 30 to 50 percent from the price which 
purchasers would have to pay in purchasing tombstones and monu· 
ments made of the same material sol<l by its competitors and that 
respondent's quoted prices include cost of erection of said products. 

PAR. 5. The foregoing. statements and representations are {alse, 
misleading, and deceptive. The prices at which respondent offers 
its tombstones and monuments for sale do not constitute a saving of 
froni 30 to 50 percent from prices charged by its competitors for 
toJilbstones and monuments of like quality and dE'sign. The prices 
quoted by the respondent for its various tombstones and monuments 

• d6 not include the cost of· erection but include. only the. furnishing · 
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~nd setting of such monuments upon a foundation, which foundation 
ls to be provided and paid for by the purchaser. 

PAn. 6. In addition to the above statements and representations 
n.tade by the respondent, the respondent also places upon its various 
Circulars which it distributes among purchasers and prospective pur
~:hasers pictorial representations of its places of business. In some 
Jnstances the pictorial representations constitute a composite picture 
of respondent's factory and two offices maintained by the respondent, 
all of which are seYerul miles distant from each other but in the 
l)ictorial representation as placed on respondent's circular appear to 
be one place of business locateu at one address. In other instances 
the respondent places upon its circulars a composite picture consisting 
0~ two photographs of re~pondent's factory, which, when joined in one 
Picture, represent that respondent's factory is twice as large as is 
actually the fact. 

PAn. 7. There are, among competitors of respondent, many who 
manufacture, sell, and distribute like products who do not in any 
manner misrepresent the prices at which their said products are 
offered for sale, or matters pertaining thereto. 

PAn. 8. The use by the responuent of the false and misleading state
ments anu representations hereinabove described, has had, and now 
has, the tenuency and capacity to, and does, mislead and deceive a 
su~stantial portion of the purchasing public into the erroneous and 
rlstaken belief that such statements and representations are true, and, 
>Pcause of such erroneous and mistaken belief, a substantial portion 
of the purchasing public is induced to, and does, purchase respondent's 
s . l 

Ql( prouucts, nnu, as a result, trade has been unfairly diverted to the 
l'eflpondent from its competitors who are likewise engaged in the sale 
~nd distribution of similar products in commerce among and between 
t e \'arious States of the United States. 

CONCLUSION 

The aforesaid acts anu practices of the respondent as her~in :found, 
IIJ'e a]l to the prejudice and injury of the public and of respondent's 
eolhpetitors and constitute unfair methods of competition in com
~er?e and unfair and deceptive acts and practices in commerce within 

le Intent and meaning of the Federal Trade Commissi,on Act. 

ORDER TO CEASE AND DESIST 

.· ~his proceeding having been heard by the •Federal Trade Commis
i:Hon upon the complaint of the Commission, answer of the resrond
ent, testimony and other evidence in support of, and in opposition to, 

1;0!J749m-43-Yol. 35--38 



558 FEDERAL TRADE CO~IMISSION DECISIONS 

Order 35F. T.C. 

the allegations of the complaint, taken before trial e~aminers of the 
Commission theretofore duly designated by it, report of the trial 
examiners upon the evidence and brief filed by counsel for the Com· 
mission; and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, Memorial Granite Co., Inc., a. 
corporation, its officers, representatives, agents, and employees, 
directly or through any corporate or other device in connection with 
the offering for sale, sale, and distribution of tombstones and monu· 
ments in commerce as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Representing, directly or by implication, that respondent's prod· 
ucts are offered for sale at savings of 30 to 50 percent or at any other 
savings in excess of the actual savings from prices charged by other 
manufacturers or dealers for proclncts of like quality and design. 

2. Representing, clirectly or by i~plication, that the cost of erection 
is included ih the price of a monument or· tombstone when the pur· 
chaser-is required to provide for and pay the cost of the foundation 
for such tombstone or monument. 

3. The use of pictorial representations or composite pictures, ill 
aclvertising or in any other manner, which inaccurately portray or 
misrepresent the size or appearance of respondent's place of business. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and· form in which it 
has complied with this order. 
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IN THE MATrER OF 

SHERMAN HAT COl\1P ANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doeket 4628. ·co:mplaint, Nov. 10, 1911-Decision, Sept. 28,1942 

"Where a corpol"lltion engaged in the manufactm·e and interstate sale and dis
tribution of women's hats, and in purchasing in the course of its said busl
lil'ss old, worn, and previously used hats, which it blocked to desired shapes 
flrl<l fitted with new trimmings so that they bad the appearance of new 
hats made from felt or other materials which had never been worn or used-

Sold sncb hats to retailers, jobbers, and wholesalers with no n;~arkings or labels 
to indicate that ·they had been made from old, worn, and previously used 
hat bodies; 

"With result of causing a substantial portion of the purchasing public to believe 
that its products were manufactured entirely from new materials, thereby 
causing its purchase of such hats; and of placing in the hands of un
informed or unscrupulous dealers meaqs whereby said dealers might deceive 

. or mislead members of purchasing public into the mistaken belief that they 
"'ere purchasing new hats: 

11('/d, That such nets and practices, under the cit·cumstances set forth, wm·e all 
to the prejudice and injury of the public, and constituted unfair and de
N•ptive acts and practices in commerce. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. L. E. Creel, Jr., for the Commission. 
Jfr. Martin lV. Bell, of Chicago, Ill., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
'trade Commission, having reason to believe that Sherman Hat Co., 
1\ corporation, hereinafter referred to as respondent, has violated 
the_provisions of said act, and it appearing to the Commission that 
~Proceeding by it in respect thereof would be in the public interest, 
ereby issues its complaint, stating its charges in that respect as 

follows: . 
P ARAORAPH 1. Respondent, Sherman Hat ,Co., is a corporation, or

&nnized, existing and doing business under and by virtue of the laws 
~f thE.' Strite of Illinois with its principal office and place of businl'ss 
oratPrl at li59 North Wabash Avenue, Chicago, Ill. 

P.\R, 2. Responrlent is now and for several yl'ars ln~t past has been 
engal-,'"t'd in the business of manufactming wonwn's hats from fl'lt an<l 
other materials, obtained from old, used, and secon<l-hancl hats an<l 
of ~elling the same to retailers, jobbers, and wholesale dealers locatl:'ll 
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in the various States of the United States. Respondent causes said 
hats, when sold, to be transported from its place of business in the 
State of Illinois to ·the aforesaid purchasers located in the various 
StatPs of the United States other than the State of Illinois. 

Respondent maintains and has maintained a course of trade in said 
hats in commerce among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business, respondent buys 
second-hand, old, worn, and previously used felt hats. The old, worn, 
and previously used felt hat bodies are cleaned, shaped, and fitted 
with new trimmings and sold by respondent to dealers who in turn sell 
said hats to the purchasing public. 

PAR. 4. The aforesaid old, worn, and previously used hat bodies, 
after being manufactured into hats, have the appearance of neW 
hats manufactured from felt and other materials which have never 
been worn or used. 'When articles which are in fact manufactured 
from second-hand or useLl materials but which have the appearance 
of being manufactured from new materials are offered to the pur· 
chasing public and such articles· are not clearly and conspicuouslY 
labeled as being manufactured from used or second-hand materials, 
they are easily and readily ta~en by 'the members of the purchasing 
public as having b~.en manufactured entirely from new materials. 

PAn. 5. Respondent's failure to mark or label its products in such 
a manner as will disclose the fact that its products are made froJil 
used materials causes and has caused a substantial portion of the pur· 
chasing public to believe that its products are manufactured entirelY 
from new materials, and acting upon this erroneous impression, manY 
members of the purchasing public have purchased substantial quan· 
tities of respondent's products. 

PAR. 6. Through the use of the aforesaid acts and practices, re· 
~pondent has placed in the hands of uninformed or unscrupulous 
dt:alers the means and instrumentalities whereby said deal~rs maY 
deceive or mislead members of the purchasing public into the 
erroneous and mistaken belief that they are purchasing hats manU· 
factured entirely :from new and unused materials. 

PAR. 7. The aforesaid acts and practices of the respondent, a.s 
herein alleged, are all to the prejudice and injury .of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning o:f the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provi~ions of the Federal Trade Commission Act, 
the Federal Trade Commission, on November 10, 1941, issued and 
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subsequently served its complaint in this proceeding upon the re
spondent, Sherman Hat Company, a corporation, charging it with 
t~e use of unfair and deceptive acts and practices in commerce in 
VIolation of the provisions of said act. After the issuance of said 
complamt and the filing of respondent's answer thereto, testimony 
and other evidence in support of, and in opposition to, the allegations 
of said complaint were introduced before a trial examiner of the 
Commission theretofore duly designated by it, and said te<Jtimony 
and other evidence were duly recorded and filed in the office of the 
Commission. 

Thereafter, this proceeding regularly came on for final hearing 
hefore the Commission upon said complaint, answer thereto, testi
mony and other evidence, report of the trial examiner upon the 
evidence and exceptions filed thereto, and brief in support of the 
complaint, (no brief having been filed by the respondent or oral 
argument requested); and the Commission, having duly considered 
th? matter and being now fully advised in the. premises, finds that 
th1s proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, Sherman Hat Co. is a corporation, 
~rganized, existing, and doing business under and by virtue of the 
baw_s of the State of Illinois, with its principal office and place of 

Us1ness ]oca:ted at 159 North 'Vahash Avenue, Chicago, Ill. · 
PAn. 2. Respondent is nQw, and for several years last past has been, 

{'nguged in the business of manufacturing women's huts from felt 
and other materials and of selling same to retailers, jobbers, and 
~holesale .dealers located in the various States of the United States. 

espondent causes said hats, when sold; to be transported from its 
flace of business in the State of IlJinois to the purchasers thereof 
ocated in various other States of the United States. Respondent 
Ulaintains, and at all times mentioned herein has maintained, a course 
~f trade in said hats in comni.erce among and between the various 
' tates o£ the United States. 
h PAR. ~· In t?e course and conduct o£ its ?usiriess, respondent buys 

at bodies whiCh have been rriade from secondhand, old, worn, and 
l>reviously used hats. These bodies are blocked by the respondent 
to the desired shapes, fitted with new trimmings, ·and sold by re
spondent to dealers, who in turn sell said hats to the purchasing 
PUblic. These hats, when so sold by the respondent, bear no mark~ . 
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ings or labels to indicate that said hats have been made from .old, 
worn, and previously used hat bodies. · 

PAR. 4. The aforesaid old, worn, and previously used hat bodies, 
&fter being manufactured into hats, have the appearance of new hats 
manufactured from felt and other materials which have never been 
worn or used. 'Vhen articles which are in fact manufactured from 
f>econdhand or used materials, but which have the appearance of 
being manufactured from new materials, are offered to the purchas· 
ing public, and such articles are not dearly and conspicuously labeled 
as being manufactured from used or secondhand materials, they are 
easily and readily taken by members of the purchasing public as 
having been manufactured entirely from new materials. 

PAR. 5, Respondent's :failure to mark or label its products in such 
manner as will disclose the :fact that its products are made :from used 
materials, causes, and has caused, a substantial portion of the pur· 
chasing public to believe that its products are manufactured entirely 
from new materials, and acting upon this erroneous impression manY 

· members of the purchasing public have purchased substantial quan· 
tities of respondent's products. 

PAR. 6. Through the use of the aforesaid acts and practices, re· 
spondent has placed in the hands of uninformed or unscrupulous 
dealers the means and instrumentalities whereby said dealers maY 
deceive or mislead members of the purchasing public into the errone· 
ous and mistaken belief that they are purchasing hats manufactured 
entirely from new and unused materials. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein fou~d 
are all to the prejudice and injury of the public, and constitute unia.I~ 
and deceptive acts and practices in commerce within the intent an 

. meaning of the Federal Trade Commission Act. 

ORDER TO- CEASE AND DESIST 

· This proceeding having been heard by the Federal Trade Conunis· 
sion upon the complaint of the Commission, answer of the' respondent, 
testimony and other evidence in support of, and in opposition to, the 
nllegat.io~s of the complaint, tak:n before n. .trial examiner of t.h~ 
Comm1ss10n theretofore duly designated by 1t, report of the tr~af 
examiner upon the evidence and exceptions filed thereto, and b~Je 
filed by counsel for the Commission; and the Commission ha vmg' 
made its findings as to the facts and its conclusion that said respondt>nt 
has violated t11e provisions of the Federal Trade Commission Act. · 
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It, is ordered, That the respondent, Sherman Hat Co., a corpora
tion, its officers, representatives, agents, and employees, directly or 
through any corporate or other device in connection with the offering 
~or sale, sale, and distribution of hats in commerce as "commerce" 
ls defined in the Federal Trade Commission Act, do forthwith cease 
Rhd desist from : 

1. Representing that hats composed in whole or in part of used 
or secondhand ma,terials are new or are composed of new materials, 

. by failure to stamp in some conspicuous place on the exposed surface 
of the inside of the hat, in conspicuous and legible terms which can
not be removed or obliterated without mutilating the hat itself, a 
statement that said hats are composed_ of secondhand or used ma
terials: Provided, That if substantial bands placed similarly to sweat 
hands in men's hats are attached to said hats, then such statement 
lll.ay be stamped upon the exposed surface of such bands: Provided, 
further, That said stampings are of such nature that they cannot be 
~emoved or obliterated without mutilating the band, and the band 
ltself cannot be removed without rendering the hat unserviceable. 

2. Representing in any manner that hats made in whole or in part 
from old, used, or secondhand materials are new or are composed 
of new materials. • 

It is further ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
ln writing, setting forth in detail the manner and form in which it 
has complied with this order. ' 

It is further ordered, That no provision in this order shall be con- • 
strued as relieving respondent in any respect of the necessity of com
lllying with the requirements of the Wool Products Labeling Act of 
1939 and the authorized rules and regulations thereunder. · 
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IN THE MATI'ER OF 

BEN n FOGEL AND LOUIS SINGER, TRADING AS B. & L. 
HAT COMPANY 

. , N 
COMPLAINT, FINDI:\'GS, AND ORDER IN REGARD TO THE ALLEGED VIOLATI0 ' 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVE]) SEPT. 26, 19H 

Docket 4679. C011tpla.int, Jan. 23, 194!2-Decision, Sept. 28, 1942 

Where two individuals, engaged in the manufacture of women's l1ats rro~ 
felt and other materials obtained !rom old, worn, and previously use 
hats, which, after being cleaned, shaped, and fitted with new trimming~ 
bad the appearance of new hats made entirely from new materials: an 
in interstate sale and distribution of said products- · 

Sold such hats, with no labeling, marking, or designation stamped thereon 
o; attached thereto to indicate that they were in fact maue from pre· 

· viously used materials, to dealers by whom they were resold to the pu~ 
chasing public without disclosure of aforesaid fact,. and through sal 
failure to disclose their true nature, represented that the hats were ne"' 
hats manufactured entirely from new materials; t 

With tendency and capacity to mislead and deceive a substantial portion ° 
tbe purchasing public, thersby causing It to purchase substantial quantitie; 
of said hats, and to place in the hands of dealers a means to mislead an 
deceive the purchasing public : · !l 

Held, That such acts and practices, under the circumstances set forth, were a 
to the prejudice of the public, and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. Edward E. Reardon, trial examiner. 
!lfr. L. E. Oreel, Jr., for the Commission. 
J.(alldn, Gliek & Malki'!', of Chicago, Ill., for Louis Singer. 

COMPLAINT 

Pursuant to the provislons of the Fed~ral Trade Commission Actl 
and by virtue of the authority vested in it by said act, the Federnd 
Trade Commission, having reason to believe that Ben D. Fogel 11? 
Louis Singer, individually, and trading·as B. & L. Hat Co., herel?d 
after referred to as respondents, have violated the provisions of Sfl~ 
act,.and ,it appearing to the Commission that a proceeding by it .10 

respect thereof would be in the public interest, he1;eby issues 1ts 
complaint, stating its. charges in that respect as follows: 

PARAGRAPH 1. Respondents, Ben D. Fogel and Louis Singer,. fl~ 
individuals, trading as B. & L. Hat Co., and have their princtp!l 
office and place of business at 612 '\V' est Lake Street, Chicago, Ill· · 

PAR. 2. Respondents are now, and for several years last past bn'V'e 
been, engaged in the business of manufacturing women's hats froJ).l. 
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felt and other materials obtained from old, worn, and previously 
UseJ hats, and of selling the same to retailers, jobbers, or wholesale 
dealers in the various States of the United States. Respondents 
cause said hats, when sold, to be transported from their place of · 
?usiness in the State of Illinois to the ~foresaid purchasers located 
In the various States of the United States other than the State of 
Illinois. Respondents maintain, and at all times mentioned herein. 
have maintained, a course of trade in said hats in commerce among 
ana between the various States of the United States, and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their business, respondents 
buy old, worn, and previously used felt hats. The old, worn, and 
Previously used felt hat bodies are cleaned and shaped ·and fitted 
With new trimmings, and sold by respondents to dealers, who, in 
turn, sell said hats to the purchasing public. · 
· PAn. 4. The aforesaid old, worn, and previously used hat bodies, 
after being manufactured into hats, as hereinbefore described, have 
the appearance of new hats manufactured from felt and other mate
rials which have never been worn or used. ·when articles manufac
tured from old, worn, and previously used materials having the ap
Pearance of being manufactured from new materials are offered to 
the purchasing public, and such articles are not clearly and con
S~icuously labeled as being manufactured from old, worn, and pre-
1>tously used materials, they are easily and readily accepted by mem
bers of the purchasing public as being manufactured entirely from 
new materials. · 

Said hats are sold to retailers and other dealers without any label, 
lnarking, or designation stamped thereon, or attached thereto, to indi
cate to the purchasing public or to the dealers that said hats are, in 
fact, manufactured from old, worn, and previously used hat bodies. 
s.aid hats are resold to the purchasing public without the fact being 
d~sclosed that they are manufactured from hat bodies and other mate
r~als which are old, worn, and previously used, and a substantial por-

. hon of the purchasing public is thereby misled to believe that they 
are, in fact, new hats manufactured entirely from new materials. As 
a result of this erroneous and mistaken understanding and belief, 
SUbstantial portions of respondents' hats are purchased by members 
Of the public. . t 

PAn. 5. Through the use of the aforesaid acts and practices, the· 
respondents place in the hands of dealers the means and instrumen
talities whereby said dealers may deceive or mislead members of the 
Purchasing public into the erroneous and mistaken belief that they 
are purchasing hats munufa.ctured from new materials, when, in fact, 
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£aid hats are composed entirely or in part of old, worn, and previously 
used hat bodies. 

PAR. 6. The aforesaid acts and practices of the respondents', a.s 
· herein alieged, are all to the prejudice and injury of the public and 
· constitute unfair and deceptive acts and practices in commerce within 

the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on January 23, 1942, issued and sub
sequently served its complaint in this proceeding upon the respond
ents, Ben .D. Fogel and Louis Singer, individually, and trading as 
B. & L. Hat Co., charging them with the use of unfair and deceptive 
~tcts and practices in commerce in violation of the provisions of that 
act. After the filing ·of respondents' answer (which admitted the 
principal allegations of the complaint), testimony and other evidence 
in further support of the allegations of the complaint were introduced 
by the attorney for the Commission before a trial examiner of the 
Commission theretofore duly l;lesignated by it (no evidence being 
offered by respondents), and such testimony and other evidence were 
duly recorded and filed in the office of the Commission. Thereafter, 
the proceeding regularly came on for final hearing before the 9om· 
mission on the complaint, the answer thereto, testimony and other 
evidence, report of the trial examiner upon the evidence, and brief 
in support of the complaint (no brief having been filed by respon.d· 
ents and oral argument not having been requested); and the CommiS
sion, having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the pub· 
lie and makes this its findings as to the facts and its conclusion drawn 
therefrom. ' 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. During the period begimi_ing December 1, 19.39, and 
ending June 27, 1941, the respondents, Ben D. Fogel and Louis Singer, 
were copartners, operating under the name of B. & L. Hat Co., with 
their principal office and place of business at 612 West Lake Streed 
Chicago, Ill. On-June 27, 1941, the copartnership was dissolved, an 
thereafter respondent, Louis Singer, continued to operate the business 
·individually, retaining the trade.n~me ~· & L. Ha~ Co. Responden~ 
Ben D. Fogel, entered upon a stmtlar hne of busmess at 226 Sout 
'Vabash Avenue, Chicago; 111:, :using a different trade name. 

PAR. 2. During.the period of their copartnership, the respondents 
were engaged in the business of manufacturing women's hats :from 
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felt and other materials obtained from old, worn, and previously 
Used hats, and of sellingtheir products to retailers and other dealers. 
Respondents caused their hats, when sold, to be transported from 
their place of business i:t the State of Illi:nois to purchasers thereof 
located in various other States of· the United States. Respondents 
lnaintained .a course of trade in their hats in commerce among and 
hPtween various States of the United States. · 

PAR. 3: In the opPration of their business respondents, upon ac
quiring the old, worn, and previously used felt hats referred to above, 
, c:lPmwd and shaped the hat bodies thus obtained, fitted them with 
· ?ew. trimmings, and then sold the finished prouuct to dealers, who 
In turn sold the hats to the purchasing public. Respondents' hats 
had the appearance of new hats manufactured entirely from felt and 
other materials which had never been worn or used, and for a time 
the hats were sold by respondents to dealers without any label, 
lllarking, or designation stamped thereon or attached thereto to in
dicate that the hats had in fact been manufactured from previously 
llsed materials. In reselling the hats to the public, the dealers like
Wise failed to disclose that the hats were used or second-hand· hats 
l'ather than new hats. In view of the appearance of the hats, re
spondents' failure to disclose their true nature constituted a repre
SPntation that the hats were new hats manufactured entirely from 
new materials. 

PAR. 4. The acts and practic~s of the respondents had the tend
ency and capacity to mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belie£ that 
respondents' hats were new hats manufactured entirely from new 
nnd unused materials, and to cause such portion of the public to 
Purchase substantial quantities of respondents' product as a result 
of the erroneous and mistaken belief so engendered. Respondents' 

, ll('ts and practices served also to place in the hands of dealers a 
1llf'ans or instrumentality whereby such dealers might be enabled 
to mislead and deceive members of the purchasing public. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice of the public and constitute unfair and deceptive 
aets imd practices in commerce within the intent and meanin(J' of 
the Federal Trade Co:rrimission Act. o 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com-' 
lllission upon the complaint of the Commission, the answers of re-

. ' 
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spondents (which admitted the prindipal allegations of the 
complaint), testimony and other evidence in further support of the 
allegations of the complaint taken before a trial examiner o:f the 
Commission theretofore duly designated by it (no evidence bein_g 
offered by respondents), report of the trial examiner upon the evi-. 
dence, and brief in support of the compJaint (no brief having been 
filed by respondents and oral argument not having been requeste~), 
and the Commission having made its findings as to the facts and Its 
conclusion that the rp,.·pondents have violated the provisions of the 
Federal Tra<le C!Jnunissiori Act .. 

It is ordered, That the respondent, Den D. Fogel and Louis 
Singer, individually, and trading as D. & L. Hat Co., or trading 
under any other name, and their representatives, agents and ~rn
ployees·, directly or through any corporate or other device, in co~
nection with the offering for sale, sale, and distribution of hats Ill 
commerce, as "commerce" is d~fined in. the Federal Trade Corn· 
mission Act, do forthwith cease and desist from: 

1. Representing that hats composed in whole or in part of used or 
second-hand materials are new, or are composed of new materials, 
by failure to stamp in some conspicuous place on the exposed sur· 
face of the inside of the hat, in conspicuous and legible terms which 
cannot be removed or obliterated without mutilating the hat itself, 
a statement that said hats are composed of second-hand or used 
materials: Provided, That if substa-ntial bands, placed similarly to 
sweat bands in men's hats, are attached to said hats, then such state
ment may be stamped upon the exposed surface of such bands: 
Pr&vi.ded further,. That said stampings are of such nature that theY 
cannot be removed or obliterated without mutilating the band and 
the band itself cannot be removed without rendering the ha.t 
unserviceable. 

2. Representing in any manner that hats made in whole or in 
part from old, used, or second-hand materials are new or are corn· 
posed of new materials. 

It is futl'tl~er ordered, That the respondents shall, within GO days 
after service upon them of this order, file with the Commission . 11 

report in writing, setting forth in detail the manner and form 10 

which they have complied with this order. 
It is further &rdered, That no provision in this order shall be con

strued as relieving responden~s in any respect of the necessity of 
complying with the requirements of the ·wool Products Labeling Act 
of 1939 nnd the authorized. rules and regulations thereund<'r. 
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CHICAGO TECHNICAL COLLEGE 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATfON 
OF SIW. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .t,089. Compl-aint, Apt·. 13, 191,0-Decision, Oct. 1~, 19.t,ie 

Whet·e a cot·pot·ation, engage<!, in addition to conduct of day and evening classes, 
in competitive interstate sale and distribution of corre~pondence courses in 
drafting, building, air-conditioning and refrigeration; iu soliciting sale 
thereof. through advertisements in news11apers, pet·iodicals of gener~l circu
lation· and radio broadcasts-sending to those replying thereto various 
forms, contracts and advertising material, and in some instances calling 
upon prospective purchasers through lts agents-

(a) Hepreseuted that the employment and consultation set·vices which It offered 
to its students and graduates were free, and that Its home stuuy courses 
were available ton limited number of students only; 

'l'he facts being that the cost of lts featured employment and consultation service 
through which it aided students completing its courses in securin·:; employ· 
ment, was included h:i the amount paid for the course and was therefore not 
''free"; and the 'only limit on the number of Its students was the number 
which could l)ft induced to enroll; 

(b) RPpresented that it was a "recognized" or "accredited" school, implying 
thereby that credits for work done In lts courses were transfet'ahle to otht>r 
schools; 

'l'he facts being that while it had received rf'cognitlon ft·om the Illinois Surlerln
tenr1ent of Public Instruction, the Chicago Board of Education, and the 
Illinois State Examining Board for Teachers Certificates, such recognition 
!!i<l not mP-an that other in~titutions had agref'd to or would give trans
ferring sturlPnts credit for work done at its said school: and few, If any, 
colleges would accf'pt credits for home study courses given by other 
Institutions; 

(c) Repre~ented that individuals completing Its, home study cout·ses were 
thereby immred of employment, promotion, and success; 

'l'llP. facts being that ~uch results were necessarily dependent upon many factot·s 
beyond Its control; 

(fi) Falsely reprc~ented that individuals completing its home study training In 
draft!ng would thet·eby be qualified to do expert dt•aftlng work flnd fot• the 
top-ranking positions in drafting: and that its home study trainln'g in air
conditioning anu refriget·ation would qualify students for top-muklng 

'I' Positions in those fields; ''-
he facts being said courses would not thus qualify the typical ot• average Indi

Vidual fm· the top,ranklng or,more difficult anu Intricate work in the fields 
w· In qUPl'ltiOn ; 

tth tendent"y and cflpaclty to mislead pros1wctive pm·chnst>r>J into the mlst11ken 
bP]ief ·that SUI'h rept·esentatlons were tt·ue, therehy Inducing tht>m to pur
chase mHl pursue such courses; whereby trade was unfairly uivet·ted to 
said corvomtion from competitors, to the injury of competition in commet·ce: 
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Held, That such acts· and practices, under the circumstances set forth, wet·e all 
to the prejudice and injury of the public and competitors, and constituted 
unfair methods of competition in commerce and unfair and deceptive actr. 
and :vractices therein. . 

Before lllr. Miles J. Furnas and lllr. Lewi.9 0. Russell, trial 
exammers. 

Mr. R. A.llfcOuat and Mr. William L. Pencke for the Commission. 
lllr. Harry lll. Ehrlich, of Chicago, Ill., for respondent. 

Coli PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, th~ Federal 
Trade Commission having 1~eason to believe that Chicago Technical 
College, a corporation, hereinafter referred to as respondent, has vio· 
lated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public inter·. 

, est, hereby issues its complaint stating its charges in that respect as 
follows: · 

PARAGRAPH 1. Respondent, Chicago Technical College, is a corpora· 
tion organized, existing and doing business under and by virtue of th.e 
laws of the State of Illinois, with its office and principal place of busi· 
ness at 118 East Tw_enty-sixth Street, in the city of Chicago, Sta~e of 
Illinois. 

PAR. 2. Said respondent is now and has been engaged in the s1\le 
and distribution in commerce of home-study courses in drafting, Ul 

air-conditioning and refrigeration, and in building; with said courses 
of study and instruction being pursued by correspondence through the 
medium of the United States mail. It causes said courses, together 
with books and material connected therewith, when sold, to be trans· 
ported from its aforesaid place Qf busin~ss in the State of Illinois to 
the purchasers thereof located in various other States of the United 
Stn tes and in the District of Columbia. · Said respondents maintain, 
and at all times mentioned herein have maintained, a course of trade 
in said courses in commerce among and between the various States of 
the United States and in the District of Columbia. . 

PAR. 3. Said respondent is now, and during all the times menti.oned 
l1erein has been, in substantial competition with other corporations, 
and with firms, partnerships and individuals also engaged in the S<lle 
and distribution in commerce among and between the various States 
of the United States and in the District of Columbia of similar homel 
study courses in drafting, in air-conditioning and refrigeration, anc 
in building, which are likewise pursued by correspondence through 
the medium of the United States mail. 
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PAn, 4. Said respondent, in soliciting the sale of and in selling its 
~aid courses of study and instruction, and in the distribution thereof 
In commerce, has made numerous misleading statements and repre~ 
~entations by one or more of the following methods, to wit: through 
Its representatives engaged in soliciting the sale of such courses; in 
advertising matter caused by respondent to be published in newspapers 
and magazines circulated among the general public, including pros~ 
Pective students, in Yarious States of the United States; in printed 
matter circulated by respondent by mail or otherwise to prospective 
students, enrolled students, and others in various States of the United 
States; in radio broadcasts to members of the public generally. 
A.rnong and typical of such misleading statements and representations 
lllade by or through one or more of the said methods are the following: 

1. That; "Only through Chicago Tech. can you obtain 'college training nt home.' 
'l'he swift, sure way to succeed in drafting." 

2. That, "1\ly correspondence course from Chicago Tceh. has equipped me for 
Illy work as well as a similar four-year university course would have done." 

3. That, "This certificate Is issued to ------------------------------ aud 
'Wlll be accepted by the Chicago Technical College as payment in full for the 
colllplete course, 'Inside Facts on Drafting', prm·ided that this certificate Is 
llceompani~d by this enrollment for the college home-study courses in drafting." 

4. That, "This certificate is Issued to -----------·------------------- and will 
be accepted by the Chicago Technical College as payment In fu~l for the com
Jllete course, 'Inside Facts on the Business of Building', provided that this 
cel"titlcate Is accompanied by his enrollment for the college home-study builder's 
course." · 

5. That, "Now given to you free of extra cost • • • 'The Inside Facts 
Of Dt·aftlng' • • • Learning the fncts about bow 'to sell your services qulek
ly • • • 'Inside Facts of Drnftlng' shows you how, yet it doesn't co!<t yon 
one penny extra If you·just decide to use the enclosed certificate at once aud 
!let today. This amazing offer Is yours today." 

6. That the employment and consultation services whieh It offers to Its 
Students and graduates are free. . · 

7. That its home-study courses are available to only a limited number of 
Hndents. . 

8. That Chicago Technical Coll£>ge ls an accredited school. 
0. Tba t Chicago Technical College Is the leading school for builders. 

f 10. That the tuition charges for its various· home-study courses wlll in the 
lltUI·e be Increased. 

b 11. That individuals completing its home-study courses in ·building are there
~ Insured of employment, of promotions nnd of success. , . 
12. That its home-study course in drafting is. recognized by employers of 

dt·artsmen generally. 
·t 13. That Individuals using the Chicago Technical College plan of home-stud~r 
ara.inlng in drafting and those completing such tra.lning will thereby be qualified 
h 8 e:rperlenced draftsmen, will be qualified to do expert drafting work and will 
e qualified for the top-ranking positions in drafting. 
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14. That the Chicago Technical College home-study courses in drafting and in · 
air conditioning and refrigeration cost less than half that of other well-knmvn 
courses in the same subjects. 

15. That Chicago Technical College home-study training in air conditioning 
and refrigemtion will qualify one for the top-ranking positions in the air 
conditioning and refrigeration field. 

16. That the uemand for draftsmen far exceeds the supply. 
17. That positions open and available in the air conditioning and refrigeration 

field are plentiful and that properly trained applicants may have their chOice 
of such poi<itions. 

PAR. 5. The foregoing statements and rept~esentations are false, 
misleading, and deceptive. In truth and in fact, the Chicago Tech· 
nical College is not the only way to obtain college training at home or 
is it a swift, sure way to succeed in drafting and a c.orrespondence 
course from the Chicago Technical College is not equivalent to a 4-year 
university course. The certificate referred to will not be accept~d bY 
respondent as full payment for a course in drafting or in buildin~, nor 
will "The Inside Facts of Drafting" be furnished free and without cost 
to· those presenting such certificates. Employment and consultation 
services are not furnished free to its students by respondent, nor are 
the home-study courses advertised available only to a limited number 
of students but they are sold generally to all applicants. The Chicago 
Technical Cqllege is not an accredited school, nor is it the leading 
school for builders, nor is it recognized as such by employers of drafts· 
men generally. Individuals completing respondent's home-studY 
cou~;ses in building are not insured or assured of employment, prom?· 
tions, or success, nor are they able to secure top-ranking positions 111 

the air-conditioning and refrigeration industry. The demand for 
employees in this field is not far in excess of the supply but, on the 
contrary, the field is crowded and many well-trained applicants ai;e 
available for p<;>sitions that are not open. The cost of respondents 
home-study courses is not less than one-half the cost ·of other well· 
known courses in the same subjPcts., , · 

PAn. 6. The foregoing acts and practices used by respondent in con
nection with the offering for sale and distribution of its said courses 
of study and instruction, as hereinbefore set out, have had, and n?"" 
have, the tendency and capacity to mislead purchasers and prospect1~8 

purchasers thereof into the erroneous and mistaken belief that such 
representations, as herein alleged, are true, and to indtice them to pnr· 
chase and pursue such courses of study and instruction on account 
thereof. Thereby trade is unfairly diverted ~o respondent from cotn
petitors engaged in the sale and distribution in commerce between an~ 
among the various States of the United States and in the District 0 

Columbia of-correspondence courses in drafting, in air conditionit~g' 
and refrigeration, and in building, as well as from those· engaged 111 
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such sale of correspondence courses in subjects pertaining to various 
trades, callings, and pursuits and in preparation for work and positions 
of various kinds. There are among the competitors of respondent 
those who, in the sale of their respective courses of study and instruc
tion, do not similarly or in any manner misrepresent the same or 
matters pertaining thereto. As a result of respondent's said practices, 
as herein set out, substantial injury has been and is now being done by 
respondent to competition in commerce between and among the various 
States of the United States. 

PAn.7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and of respond

. ent's competitors and constitute unfair methods of competition in 
eommerce and unfair and deceptive acts and practices in commerce, 
'\Vlthin the intent and meaning of the Federal Trade Commission Act. 

' 
Rl!lPORT, FINDINGS AS TO THE FAurS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 13, 1940, issued and subse
quently served its complaint in this proceeding upon respondent, 
Chicago Technical College, a corporation, charging it with the use 
of unfair methods of competition in commerce and unfair and de
ceptive acts and pr,actices in commerce in violation of the provisions 
of said act. After the issuance of said complaint and the filing of 
respondent's answer thereto, testimony and other evidence in support 
of and in opposition to the allegations of said complaint were intro
duced before an examiner of the Commission theretofore duly 
designated by it, and said testimony and other evidence were duly 
recorded and filed in the office of the Commission. Thereafter, the 
proceeding regularly came on for final hearing before the Commission 
on the said complaint, the answer thereto, testimony and other evi
dence, report of the trial examiner, and briefs in support of and in 
opposition to the complaint (oral argument not having been re
quested): and to the Commission, having duly considered the matter 
~nd being no'Y fully advised in the premises, finds that this proceeding 
ls in the interest of the public and makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Chicago Technical College, is a corpo
ration, organized, existing, and doing business under and by virtue 
of the laws of the State of_Illinois, with its office and principal place 
of business located at 2000 South Michigan Boulevard, Chicago, Ill. 

509749m--43--vol.35----39 
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: . Respondent" was organized in 1904 as an evening school and in 
1906 day classes were added. In 1911 home study or correspondence 
courses were added and have been continued since that time .. Re· 
~pondent has gradually increased its enrollment until it now has, 
in addition to those students taking correspondence courses, sorn,e 
1,400 to 1;500 students attending classes conducted at respondent & 

place of bus"iness in Chicago. · 
: PAR. 2. In the course and conduct of the aforesaid business respond· 
ent is now, and has been, engaged in the sale and distribution of 
correspondence courses in drafting, building, and air conditionin!r 
and refrigeration. It causes said courses, together with books and 
material connected therewith, when sold, to be transported from 
its place of business in Chicago, In.,· to the put·chasers thereof located· 
in various· other States of the United States and in the District of 
Columbia, and maintains, and has maintained, a course of trade in 
said courses of study and instruction in commerce among and between 

• the . various St~tes . of. the United States . and in the District of 
Columbia. · · . . ·. 
-';p 4n. 3:. tri carryi~g on its said business respondent has been, and is, 
nFslibstantiai corn petition· with. other corporations and with partner· 
H'hipso'lmd. .individuals engaged 'in the sale and distribution, in corn· 
mere~' betweer1 .and among the various States of the United States 
qn'd. in the District of Columbia, of correspondence courses· in drafting, 
building, and air conditioning and refrigeration. ' 

PAn. 4. Respondent's method of soliciting the sale of its said home 
~ludy courses is to place advertisements in newspapers, magazines, 
~nd other p€riodicals having genera~ circulation throughout' the 
United States and to cause such advertisements to be broacast by 
radio. When inquiries are received in response to such advertise· 
ments, various forms, contracts, and advertising material are sent to 
prospective purchasers, and in some instances agents and representa·. 
tives of respondent call upon such prospective purchasers and 
endeavor to complete the sale of respondent's correspondence courses . 
. In the solicitation of the sale of its said home study or correspond· 

ence courses of instruction respondent, through the advertising ma.tt~r 
caused to be published and circulated as aforesaid, through rad10 · 

• broadcasts, through its agents and representatives, and in the forms, 
contracts, and advertising material sent to prospective students and 
others, has made various statements and rep.resentations, including 
the following: . 
. That the employment and consultation services which it offers to its student& 

and grndua tes are free; 
• • • 

. ; 
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'l'hat its home study courses are available to only a limited number of students:. 
* * • 

'I'hat respondent is an ac~redited school; 
• * • 

That individuals completing its home study courses in building are thereby 
Insured of employment, of promotions, and of success; 

* • • 
'l'hat individuals using respondent's plan of. home study training in drafting, 

110d those completing such training, will thereby be qualified as experienced 
draftsmen, will be qualified to do expert drafting work, and will be qualified 
for the top-ranking positions in drafting; 

* • • 
'l'hat respondent's home study training, ln air-conditioning and refrigeration 

\\>Ill Qualify those completing such training for the top-ranking positions In the , 
lllr-condltioning and refrigeration field. 

· Pan. 5. Respondent maintains an employment and consultation 
~rvice through which it aids numerous of the students completing 
lts courses of study in securing employment. This assistance is fea
t~red and emphasized by respondent in its advertising an,d,promo
~tonal material as an inducement to prospective students to enroll in 
lts courses. This assistance, however, is obviously not "free," as rep
resented by ·respondent, since the cost thereof is included in the amount 
!laid by a student for the course taken. 

The representation by respondent that its home study courses are 
available to only a limited number of students is not supported by the 
facts. There is no limitation placed by respondent upon the number 
of students which it will enroll in home study courses. Such courses 
are offered generally and the only limit to the number of home study 
students is the number which can be induced to enroll. • 

Respondent represents that it is a "recognized'' or "accredited'r. 
~chool. To many students or prospective students these terms. signify 
or mean that credits earned for work done a~e transferable to and 
ll.ccepted and recognized by other schools, thus permitting the transfer 
ofa student from respondent's school to another without the necessity 
0~ examination or loss of time through the refusal of a school to recog
~tze the w'ork done by a transferring student in respondent's school. 
n the case of colleges and· other higher institutions such transfers of 

credits are facilitated through agreements by such institutions, which 
a.r~ members of various voluntary associations. Respondent is not a 
ln.ember of any such association. It has received from the Superl.n
t~lldent of Public Instruction of the State of Illinois "official recog-
111tion as a ~pecial school of technology," and the Board of Education 
~! the city of Chicago recognizes work done at respondent's school 
for promotional credit for the teachers of the Chicago public schools,'t 

a.nd it is authorized by the I~linois State Examining Board for Teach; : 
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ers Certificates to say that "It is recognized by the State Superintend· 
ent of Public Instruction and the State Examining Board for Teachers 
Certificates of Illino~s as a fully recognized special school of tech· 
nology." The recognition thus accorded respondent does not, hoW· 
ever, mean that other institutions have agreed to or will give trans-~ 
£erring students credit for work done at r~spondent's school. This 
fact is emphasized in a letter from the Board of Education of the citY 
of Ol,li~ago to respondent which states in part: 

Of course, the fact that we accredit the school does not mean that we can 
in any way guarantee that the work will be recognized as college credit bY 
the various universities. This determination must be left to the individual 
colleges and universities themselves. 

Although respondent will accept in its resident school credits earn~d 
by students in its home study or correspondence courses, few, 1f 
any, colleges will accept credits for home study courses given by anY 
other institution. In the absence of any qualification or explana· 
tion, the representation by respondent that it is a recognized or 
accredited school has the capacity and tendency to mislead students 
and prospective students as to the tran~ferability of credits earned 
for·work done in respondont's courses. 

It is not a fact that individuals completing respondent's hoJll6 

study courses are thereby insured of e'mployment, of promotions, a?d 
of success. Employment, promotions, and success are necessarll~ 
dependent upon many factors which are not within the control 0 

respondent. N ~ither is it a fact that individuals completing respon~· 
ent's home study courses in drafting are thereby qualified as experd 
ericed or expert draftsmen, or to do expert drafting work, or qualifie 
for the top-ranking or more intricate and difficult drafting work. d 

The home study course in air-conditioning and refrigeration sol . 
by respondent will not qualify the typical or average individual co~· 
pleting such course for the top-ranking or more difficult and intrl· 
cate work in the air-conditioning and' refrigeration field. 

PAR. 6. The foregoing statements and representations made b! 
respondent in connection with the offering for sale, sale, and distrl· 
bution of its courses of study and instruction have had, and ha;e, 
the tendency and capacity to mislead purchasers and prospectr\"e 
puJ:chasers thereof into the erroneous and mistaken belief that such 
representations are true, and to induce them to purchase and pursue 
such courses of study and instruction. Thereby trade is unfairl~ 
diverted to respondent from competitors engaged in the sale a~ 
distribution in commerce of correspondence courses in drafting, alr· 
conditioning and refrigeration, and building. As a result of re· 
spondents' said practices substantial injury has been done, and is noll' 
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being done, by respondent to competiti~n in commerce. bet~een and 
·a:mong various States of the United States. 

COlWLUSION 

The aforesaid acts and practices of respondent are all to the preju
dice and injury of the public, and of respondent's competitors, and 
constitute unfair methods of competition in commerce, and unfair 
and deceptive acts and practices in commerce within the. 1ntent and 
lneaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having b~en heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of re
spondent, testimony, and other evidence taken before an examiner of 
the Commission theretofore duly designated by it, and briefs filed 
herein, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions· 
of the Federal Trade Commission Act. 

It is ordered, That respondent, Chicago Technical College, its 
officers, representatives, agents, and employees, directly or through 
any corporate or other device, in connection with the offering for 
~ale, sale, and distribution of correspondence courses of study and 
lnstruction in commerce, as "commerce" is defined in the Federal 
'l'rade Commission Act, do forthwith cease "and desist from repre
senting, directly or by inference: 

1. That any service or commodity, the cost of which is included in 
~he purchase price of any other service or commodity, is "free," either 
. Y the use of the term stated or any other term or terms of similar 
1lllport or meaning. · . 

~· That respondent's correspond~nce courses are offered to only 
b h:rnited number of persons, or that the number of persons who will 
e enrolled for such courses is limitEl,d. 

d' 3. That respondent is a recognized or accredited school, without 
1~closing in immediate connection therewith, in a clear and con-

8Plcuous manner, the nature and extent of such recognition or ac
creditation, and the application thereof to its correspondence courses. 

4. That upon completion of its correspondence courses individuals 
. are insured or otherwis·e made certain of employment, promotion, or 
8Uccess. • 
d 5. That upon completion of respondent's correspondence course in 
rafting individuals will be qualified thereby as experienced or expert 
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draftsmen, o.r qualified for top-ranking drafting positions handling 
the more intricate or difficult drafting work. . . 

6. That upon completion of respondent's correspondence course 1n 
air-conditioning and refrigeration . individuals will be qualified 
thereby for top-ranking positions in air-conditioning and refrigera
tion handling the more intricate and difficult air-conditioning or re· 
f • • I k r1gerat10n wor . . 

It is further ordered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a repo~ 
in writing setting forth in detail the manner and form in which 1t 
has complied with this order. 
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Syllabus 

IN THE MATTER OF 

ZENITH RADIO CORPORATION 

COMPLAINT, FINDINGS,· AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. :5 0~' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

. Docket 4114. Complaint, July 6, 1940-Decision, Oct. 1'2,, 1942 

Where a corporation, engaged In manufacturing and assembling radio receiving 
sets, radio tubes and similar products, and In Interstate sale and distribution 

· · thereof; by means of advertisements In newspapers and magazines, folders 
and circulars, and als(} through radio broadcasts_: · 

(a) Represented, directly or by implication, that its radio !!ets were capable ot 
bringing in programs broadcast from Europe,· South America, and the Orient 
every day, and that such programs would be reasonably audible an~dlstlnct 
at all times and under all .cotidltlons, through .such typical statt>ments. as 
"EUROPE IS' TALKING TO YOU Every Night IN ENGLISH-ARE YO-q 
LISTENING? With Zenith, the short-wave radio that gives 'you 'Europe, 
Direct' you can hear all the leaders • · "'

1 
• all the dally news broadcasts 

. • • • Europe, South America, or the Orient every day guaranteed o.r your 
· money back on· aq shOrt-wave Zeniths":· ' . , · · 

'l'he facts being that there are times when, due to atmospheric conditions, elec; 
trlcal disturbances, and other obstacles which the industry has so far been 
unable to overcome, sati!?factory receptic;m of foreign broadcasts is lmpos-. 
Sible and neither its or any other sets are capable of providing such reception 

. at all times or under all conditions; · .. · 
(b) Repref!ented, directly or by implicatio~, through such typical statements a~ 

"6-Tube · Supet·heterodyne Table ·Model," "8-Tube Superheterodyne With 
Wavemagnet Aerial," etc., that sets advertised by It us containing 6 or 8 
tubes contained said number of necessaty and fully functioning tubes for 

, the detection, amplification, and reception of rndlo signals·: 
fhe facts being that one of such devices In certain sets was not 11 tube but. merely 

a tuning Indicator; and one or more of the others were rectifier tubes which, 
While serving the auxiliary function of changing alternating· Into direct cur• 
rent, do not perform the primary function of detecting, amplifying, or receiv
ing radio signals, and a substantial portion of the purchasln.g public does not 
distinguish between 'tubes which perform such primary functions and recti· 
fier tubes and tuning indic11tor devices which perform only auxiliary func-

. tlons, but believes that the g1·eater the number of tubes, the greater will be 
the set's power; . · · 

~\'ith tendency and capacity to mislead .and deceive a: substantial portion of the 
PUrchasing public into the mistaken belief that said radio receiving sets 
possessed capacities which they did not In fact possess, thet·eby causing Its 
Purchase of such sets : . · - · 

lield, That such acts' and practices, under the circumstances set forth, were. alr 
to the prejudice of the public, und constituted unfair and deceptive acts and 
practices in commerce . 

.t\.s respects the ext~nt of the publlc understanding of the Jimitations on foreign· 
· short-wave radio reception-In connection with advertiser-seller's direct or' 

implied representations that _Its sets were capable of bringing in programs 
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broadcast from Europe, South America, and the Orient every day, and ~bat 
such programs would be reasonably audible and distinct at all times and 
under all conditions, and the advertiser-seller's Insistence that tbe pur· 
chasing public is fully acquainted with the fact that there are times when 
atmospheric conditions, electrical disturbances, and other obstacles prevent. 
satisfactory reception of foreign broadcasts-the public, while it may be to 
a limited extent aware of some of the difficulties encountered in radio recep· 
tion, does not possess sufficient information to enable !t properly to evaluate 
representations in question, which were couched in such language as to lead 
it to ·believe that advertiser-seller bad succeeded in overcoming the condl· 
tlons which would interfere with satisfactory reception. 

Before Mr. Arthur F. Thomas and Mr. Randolph Preston, trial 
examiners. 

Mr. Carrel 
Comm~sion, 

Montgomery, 
respondent. 

. 
F. Rhodes and Mr. EdwaTd L. Smith for the-

Hart, Pritchard & Hemot, of C~icago, Ill., fot' 

Co:r.rPLAINT 

Pursuant to the provisions of the Federal Trade Commission Actr 
and by virtue of the authority vested in it by said act, the Federal ' 
Trade Commission, having reason to believe that Zenith Radio Corpo
ration, a corporation, hereinafter referred to as respondent, has vio
lated the provisions of said act, and it appearing to the Commissio.n 
that a proceeding by it in respect thereof would be in the publiC" 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Zenith Radio Corporation, is a corpo
ration, organized, existing and doing business under and by virtue of 
the laws of the State of Illinois, with its principal office and place of 
business at 6001 West Dickens Street, Chicago, Ill. · 

Respondent is now and has· been for more than 10 years last past 
engaged in the business of manufacturing and .assembling radio ~e
ceiving sets, radio tubes, and like products, and in selling and dlS' 
tributing said products to dealers for resale direct to the purchasing 
public. Said respondent corporation sells and distributes said pro~
ucts to dealers for resale and to buyers among the purchasing pubh0 

throughout the United States and in the District of Columbia. Said 
respondent now causes and for more than 10 years last past has caused 
its said products when sold eith.er to dealers for resale or direct to the 
purchasing public to be transported from its principal place ofbusiness 
in Chicago, Ill., to the purchasers thereof at their several points of 
location in the State of Illinois and in the various States of the United 
States other than the State of Illinois and in the District of Columbia· 
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· There is now, and has been at all times mentioned herein, a course of 
trade in said products so sold and distributed by said respondent 
between and among the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of the business set out and de
scribed in paragraph 1 hereof, :for the pHrpose o:f inducing the purchase 

. of the radio receiving sets, radio tubes, and like products offered :for 
sale and sold by it, the respondent has circulated, and has caused 
dealers in its products to circulate, among prospective purchasers 
throughout the United States, by mail, advertisement~ in newspapers 
and magazines, by means of advertising folders, pamphlets, circulars, 
letters, and other literature, and by broadcasts :from radio stations 
with sufficient power to convey the programs emanating therefrom into 
the various States of the United States, many statements and repre
sentations concerning its said radio receiving sets. Io. many of said 
?rograms so broadcast and in the advertising literature so dissem:. 
Inated, said respondent has made, and has caused dealers to make, 
false and misleading statements and representations in describing said 
radio receiving sets and their power and capacity :for reception, and 
the number o:f active :functioning tubes in said radio sets. Among 
said statements and representations so made and circulated by re
spondent and its dealers, under its direction, are the following: 

London, Paris, Berlin, Moscow, Rome now broadcast in English I 
Zenith Short-Wave Radios are guaranteed to bring in Europe, South America, 

or the Orient every day or your money back I • • • 
. Long distance radios with short-wave are guaranteed to bring In Europe 
or Your money back. Way back In 1923 Zenith was pioneering In short-wave 
radio to make possible today's superlative performance • • •. 

Positively the greatest 1940 Zenlth values ever offered: • • • ten-tube 
superheterodyne • • • eleven-tube strperheterodyne • • • radio con
Bole with eight tubes • • • the amazing new 1940 eight-tube, three band 
Uadiorgan Zenith long distance radio • • • six tubes ! Push buttons I 
Long and short-wave · • • • six-tube heterodyne with wave magnet aerial, 
two-button Radiogram . 

. The aforesaid statements and representations, together with 
8llnilar statements and representations not herein set out, purport 
~0 be descriptive of said respondent's Zenith Short-,Vave radio receiv;, 
lng sets; the number of necessary functioning tubes with which they 
are equipped and the power and capacity for foreign reception of said 
:radio receiving sets, and serve as representations on the part of the 
respondents to members of the purchasing public and to dealers that 
said radio receiving sets are equipped, some with 6, some with 8, 
80tne with 10, and .some with 11, active, fully :functioning tubes; and 
t~at. said radio receiving sets have the power and capacity to and 
Will bring in programs broadcast from stations located in Europe, 
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·. South America, and the Orient every day and that they are guaran· 
teed to and will bring in broadcasts from London, Paris, Berli~, 
Moscow, Rome, and points in South America and the Orient 1n 
sufficient volume, free from static, so as to be distinctly heard at all 

·times and under all conditions. 
~ A substantial number of the purchasing public believe that the 
· greater the number of actually functioning tubes in a radio receiving 

set, the better it performs and the greater and clearer its power of 
detecting, amplifying, and receiving radio waves, and a substantial 

· number of the purchasing public buy radio sets under that belie!· 
· PAR. 3. In ·truth and in fact respondent Zenith Radio Corpo· 
· ration's aforesaid Zenith radio receiving sets are not equipped with· 
6, 8, 10 or ll,·active, necessary, fully functioning tubes, respectively, 

-but have installed therein 1 or 2, or more ballast nonfunctioning, or 
'tuning beacon tubes, · or rectifier tubes. Such ballast or tuning 
:beacon tubes, or rectifier tubes, devices and accessories do not serv-e 
. as amplifying, detecting, or oscillating tubes and do not perform anY 
. recognized and customary function of a radio receiving tube in t~e 
:detection, ampl-ification, and reception of radio signals and sa1d 
·Zenith radio sets equipped with such radio tubes will not bring in 
-broadcasts froin London, Paris, Berlin, Moscow, Rome, and other 
points in Europe and from South America and the Orient in suffi· 
cient volume; free from static, to be distinctly heard at all tirnes 

. ·and tinder all conditions. 
PAR. 4. Each a~d all of the foregoing false and misleading state· 

: ini:mts and representations made by the respondent' as aforesaid, in 
describing said Zenith radio receiving sets and their power and 

. capacity for .foreign reception and the number of tubes contained 
-therein, as hereinabove set out;were and are calculated to, and hav-e 
:had,· and now have, a tendency and capacity to, and do, mislead. and 
.deceive a substantial portion of the purchasii1g public into the 

·erroneous and mistaken belief that such representations are true· 
As a result of this erroneous and mistaken belief a substantiul 
number of the purchasing public have purchased a substantial 
volume of respondent's said products. 

~ PAR. 5. The aforesaid acts and practices of the respondent, as 
herein alleged, are all to· the prejudice and injury of the public a~d 
constitute unfair and deceptive acts and practices in commerce with1n 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the _ Fed~ral Trade Commission, on July 6, 1940, issued and subse· 
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quently served its complaint in this proceeding upon the respondent, 
Zenith Radio Corporation, a corporation, charging it with the 'use of 
Unfair and deceptive acts and practices in commerce in violation of the 
Provisions of that act. After the filing of respondent's answer, testi~ 
lnony and other evidence in support of the allegations of the com~ 
Plaint were introduced by the attorneys for the Commission, .and. in 
0PPosition thereto by the attorneys for the respondent, before trial 
examiners of the Commission theretofore duly designated by it, and 
such testimony and other evidence were duly recorded and filed in the 
,Office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the complaint, the 
a~swer thereto, and testimony and other evidence (the report of the 
trial examiners and briefs and oral argument having been waived); 
and the Commission, having duly considered the matter and being.now 
fully advised in the premises, finds that this proceeding is in the inter~ 
est of the public and makes this its findings as to the facts and its con~ · 
elusion drawn therefrom. . 

.FJNDJNGS AS TO THE FACTS 

~ ARAGRAPH 1. ,The respondent, Zenith Radio Corporation, is a corpo
ration, organized, existing, and doing business under and by virtue of 
~he _laws of the. State of Illinois, with its principal office and place of 
Ustness at 6001 "\Vest Dickens Street, Chicago, Ill. · Respondent is now 

Rnd for a number of years last past has been engaged in the business of 
~anufacturing and assembling radio receiving sets, radio tubes and 
~IInilar products, and in the sale and distribution of such :rroducts to 
ealers for resale to the purchasing public. _ 

b P..,n, 2. Respondent causes and has caused its products, when sold, to 
e transported from its place of business in the State of Illinois. to 

Purchasers thereof located in various other States of the United States 
~~d in the District of Columbia. Respondeilt maintains and has main~ 
t ll.lned a course of trade in its products in commerce among and between 
·he various States of the United States and in the District of Columbia. 
~ AR. 3. In the course and conduct of its business and for the purpose 

0~ Inducing the purchase of its products by the public, respondent has 
Circulated and has caused its dealers to circulate numerous advertise~ 
lnents among prospective purchasers, such advertisements beinl! dis-s . ~ 

t:~nnated by means of newspapers and magazines, and also in adver-
bising folders and circulars distributed to the public. Use has also 
e:n made by respondent of radio broadcasts in its advertising cam~ 

Palgns. Among and typical of certain of the statements appearing in 
respondent's advertisements are the following; · 

, 
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EURDPE IS TALKING TO YOU Every Night in ENGLISH ARE yoU 
LISTENING? 

With Zenith, the short wave radio that gives you "Europe, direct" you can bea~ 
all the leaders • • • all the dally news broadcasts. You need not depen 
on rebroadcasts which bring you only a small part. 

Europe, South America or the Orient every day guaranteed or your money back 
on all short wave Zeniths. 

1940 'ZENITH, ·The Guaranteed Short Wave RADIO (Com. Exs. 8, 33). 

PAR. 4. Through the use of these statements and others of a simH.llr 
nature, respondent has represented, directly or by implication, that 1ts 
rad.io receiving sets are capable of bringing in programs broadcast 

·from stations located in Europe, South America, and the Orient, everY 
day, and that such programs will be reasonably audible and distinct 
at all times and under all conditions. 

In fact, neither respondent's receiving sets nor any other radio 
receiving sets are capable of providing satisfactory reception of pro· 
grams broadcast from foreign radio stations every day, or at all tii1169 

or under all conditions. From time to time there exist various atmos· 
pheric conditions, el~ctrical disturbances, and other obstacles to satis· 
factory radio reception which the radio industry has so far been unable 
to overcome. There are times when, due to these or other conditions, 
satisfactory reception of foreign broadcasts is impossible. 
· It is insisted by respondent that the purchasing public is full1 
acquainted witl} these facts and that the advertisements therefore ar~ 
not misleading. The Commission is of the opinion, however, t~a 
while the public is to a limited extent aware of some of the difficu1~1es 
encountered in radio reception, it does not possess sufficient informa.uon 
to enable it properly to evaluate respondent's representationS· 
Respondent's advertisements are couched in such language as to lead 
the public to believe that respondent has succeeded in overcoming the 
various conditions which otherwise would interfere with satisfactot1 
reception. , 

PAR. 5. Respondent has also made frequent reference in its ad'\'er· 
tising to the number of tubes contained in its various receiving setS· 
Typical of these statements are the following: 

6-Tube Superheterodyne Table Model (Com. Ex. 3). 
8-Tube Superheterodyne With Wavemagnet Aerial (Com. Ex. 3). 
Ten-tube superheterodyne with Rotor Wavemagnet Aerial (Com. Ex. 2, 3, 4>· 
Eleven-tube superheterodyne with Rotor Wavemagnet Aerial (Com. Ex. 4)· 

PAR. 6. These statements imply that the tubes contained in the re· 
spective receiving sets referred to are active, necessary, and fullY' 
functioning tubes, and are for the purpose of performing the recog· 
nized and customary functions of radio receiving set tubes iiL th6 
detection, amplification, and reception of radio signals. 
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One 'of the devices in certain of respondent's receiving sets thu~ 
~eferred to as a tube is not in fact a tube but is merely a tuning 
lndicator device or ":Magic Eye." ,Also, one or more of the other 
devices thus referred to as tubes are "rectifier" tubes which, while 
serving the auxiliary function of changing alternating electric cur
l'ent into direct current, do not perform the primary function of 
detecting, amplifying, or receiving radio signals. 

A. substantial portion of the purchasing public does not distinguish 
~etween radio tubes which perform the primary functions of detect
Jug, amplifying, and receiving radio signals, and rectifier tubes and 
tuning indicator devices which perform only auxiliary functions and 
do not increase the .power of the receiving set to detect or receive 
radio signals. Such portion of the public believes that the greater 
the number of tubes in a receiving set, the greater will be its power of 
detecting, amplifying, and receiving signals. 

PAR. 7. The Commission therefore finds that the representation$ 
lllade by· respondent with respect to its receiving sets; as set foi:tl~ 
herein, are erroneous and misleading. 

PAR. 8. The Commission further finds that the use by respondent of 
these erroneous and misleading representations has the tendency and 
capacity to mislead and deceive a substantial portion of the pur~ 
chasing public into the erroneous and mistaken belief that r(lspond
~nt's radio receiving sets possess capacities, "qualities, and character; 
lstics whi~h they do not in fact possess, an4 the tendency and capacity 
to cu.use such portion of the public to purchase substantial quantities 
of respondent's receiving sets a~ a result of such erroneous and mis
taken belief. 

CONCLUSION 

'rhe acts and practices of the respondent as herein found are all to the 
Prejudice of the public and constitute unfair and deceptive acts and 
~ractices in commerce within the intent and meaning of the Federal 

rade Commission Act. 

ORDER TO CEASE AND DESIST 

. 'rhis proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, the answer of respondent, 
and testimony and other evidence in support of ·and in opposition to 
the allegations of the complaint taken before trial examiners of the 
ColTIInission theretofore duly designated by it (the report of the trial 
I.!Xaininers and briefs and oral argument having been waived), and 
the Commission having made its findings as to the facts and its con-
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EURDPE IS TALKING TO YOU Every Night in ENGLISH ARE YOU 
LISTENING? 

With Zenith, the short wave radio that gives you "Europe, direct" you can bear 
all the leaders • • • all the daily news broadcasts. You need not depend 
on rebroadcasts which bring you only a small part. 

Europe, South America or the Orient every day guaranteed or your money baCIC 
on all short wave Zeniths. 

1940 'ZENITH, ·The Guaranteed Short Wave RADIO (Com. Exs. 8, 33). 

PAR. 4. Through the use of these statements and others of a simil.ar 
nature, respondent has represented, directly or by implication, that 1ts 
radio receiving sets are capable of bringing in programs broadcast 

':from stations located in Europe, South America, and the Orient, everY 
day, and that such programs will be reasonably audible and distinct 
at all times and under all conditions. . 

In :fact, neither respondent's receiving sets nor any other rad10 

receiving sets are capable of providing satisfactory reception of pro· 
grams broadcast from foreign radio sta~ions every day, or at all times 
or under all conditions. From time to time there exist various atmos· 
pheric conditions, el~ctrical disturbances, and other obstacles to satis· 
factory radio reception which the radio industry has so :far been unable 
to overcome. There are times when, due to these or other conditions, 
satisfactory reception of :foreign broadcasts is impossible. 
· It is insisted by respondent that the purchasing public is· :fullY 
acquainted with these facts and that the advertisements therefore are 
not misleading'. The Commission is of the opinion, however, t~at 
while the public is to a limited extent aware of some of the difficult!es 
encountered in radio reception, it does not possess sufficient informat1011 

to enable it properly to evaluate respondent's representationd 
Respondent's advertisements are couched in such language as to lea 
the public to believe that respondent has succeeded in overcoming the 
various conditions which otherwise would interfere with satisfactorY 
reception. .· 

PAR. 5. Respondent has also made frequent reference in its adver· 
tising to the number of tubes contained in its various receivl.ng sets. 
Typical of these statements are the following: 

6-Tube Superheterodyne Table 1\Iodel (Com. Ex. 3). 
8-Tube Superheterodyne With Wavemagnet Aerial (Com. Ex. 3). 
Ten-tube superheterodyne with Rotor Wavemagnet Aerial (Com. Ex. 2, S, 4>· 
Eleven-tube superheterodyne with Rotor Wavemagnet Aerial (Com. Ex. 4). 

PAR. 6. These statements imply that the tubes contained in the re· 
spective receiving sets referred to are active, necessary, and :fullY 
functioning tubes, and are for 'the purpose of performing the recog· 
nized and customary functions of radio receiving set tubes in. tbe 
detection, amplification, and reception of radio signals. 
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One of the devices in certain of respondent's receiving sets thu~ 
referred to as a tube is not in fact a tube but is merely a tuning 
indicator device or "Magic Eye." Also, one or more of the other 
devices thus referred to as tubes are "rectifier" tubes which, while 
serving the auxiliary function o£ changing alternating electric cur
l'ent into direct current, do not perform the primary function of 
detecting, amplifying, or receiving radio signals. 

A substantial portion of the purchasing public does not distinguish 
~etween radio tubes which perform the primary functions of detect
lng, amplifying, and receiving radio signals, and rectifier tubes and 
tuning indicator devices which perform only auxiliary functions and 
do· not increase the .power of the receiving set to detect or receive 
radio signals. Such portion of the public believes that the greater 
the number of tubes in a receiving set, the greater will be its power of 
detecting, amplifying, and receiving signals. 

PAn. 7. The Commission therefore finds that the representation!? 
lllade by respondent with respect to its receiving sets; as set forth 
herein, are erroneous and misleading. 

PAR. 8. The Commission further finds that the use by respondent of 
these erroneous and misleading representations has the tendency and 
capacity to mislead and deceive a substantial purtion of the pur~ 
chasing public into the erroneous and mistaken belief that respond
~nt's radio receiving sets possess capacities, "qualities, and character, 
lstics whi~h they do not in fact possess, an~ the tendency and capacity 
to cause such portion of the public to purchase substantial quantities 
of respondent's receiving sets ag a result of such erroneous and mis- · I 
taken belief. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to the 
Prejudice of the public and constitute unfair and deceptive acts and 
Practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Slon upon the complaint of the Commission, the answer of respondent, 
and testimony and other evidence in support of and in opposition to 
the allegations of the complaint taken before trial examiners of the 
Commission theretofore duly designated by it (the report of the trial 
examiners and briefs and oral argument having been waived), and 
the Commission having made its findings as to the facts and its con-
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clu'sion that the respondent has violated the provisions ~f the Federal 
Trade Commission Act. 
· It is ordered, That the respondent, Zenith Radio Corporation, a. 
corpo~ation, and its officers,' agents, representatives, and employees, 
directly. or through any corporate or other device, in' connection with 
the offering for sale, sale, and distribution of respondent's radio re· 
ceiving sets in commerce, as "commerce" is defined jn the Federal 
Trade Commission Act, do forthwith cease and desist from: . 

1. Representing that any of respondent's radio receiving sets Wlll 

bring in broadcasts from .any foreign radio station "every day," or 
otherwise representing, directly or by implication, that such receiving 
sets are capable of providing reasonably audible and distinct reception 
'of foreign broadcasts at all times or under all conditions. 

2. Representing, directly or by implication, that any radio receiving 
set contains a designated number of tubes or is of a designated tube 
capacity, when one or more of the tubes referred to are tubes or 
other devices which do not perform the recognized and customarY 
functions of radio receiving set tubes in the detection, amplification, 
·and reception of radio signals. 

It is further ordered, Thatthe respondent shall, within 60 days aft?r 
service upon it of· this order, file with the Commission a report 1n 
writing setting forth in _detail the manner and form in which ~t baS 
complied with this order. 
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IN THE MATTER .OF 

E. B. MOLES, DOING BUSINESS AS MALONE & MOLES 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLE·GED VIOLATION 
OF SEC. 15 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -9557. Complaint, Aug. 6, .19-91-Dccision, Oct. 1'2, 19-92 

Where an individual, engaged in Interstate sale and distribution of a mechani
cal automobile device designated by him as "Gas-Miser"; by means of ad
vertisements in newspapers and periodicals and other advertising lit~rature, 

·' directly and bY. Implication-
( a) Represented that his device would supercharge an automobile engine, was 

a gus and oil saver which increased the mileage, power, speed, and pep 
of automobiles, saved upkeep .and provided easier and quicker starting; 

(b) Represented that the device reduced the thinning-out process In the cylinder 
oil, eliminated cylinder wash, lengthened the life of the engine, and pro-

. Vided a smoother-running car; and 
(c) Repreo,;;ented that It solved motoring problems, eliminated cnrbon, distri

buted gas vapors evenly to all cylinders, and eliminated waste; 
'rhe facts being it was Incapable of supercharging an automobile engine, or · 

lengthening the life thereof; did not possess the merits and· quulltles 
claimed th~refor; afforded no solution of. motoring problems; and ·said 
various representations wP..re false, erroneous, and misleading; 

With tendency and capacity of misleading a substantial portion of the. purcbas-.. 
ing public into the mistaken belief that said device po&.:;essed qualities and· 

. values which it did not,. thereby Inducing purchase thereof: ·. . .: '·' . 
lleld, That such acts and practices, under the circumstances Ret forth, were· all v 

to' the prejudice of the public, and constituted unfair and dec:;eptlve acts and 
practices In commerce . 

. <'\s respects evidence offered in support of vendor-advertiser's representations that 
his device "Gas-Miser" would supercharge an automobile engine and con
s~ituted a gus and oil saver which increased mileage, power, etc., which evl-

' . dence consisted principally of testlmo~y of several members of the public 
to the effect that they bad received b{metlcial results from use of such 
device: Said evidence was without substantial probative vnlue where the 
record contained no definite information with reApect to the conditions under 
Which, or the period of time during which, the device was used, and where 
there was no indication that purported results were checked on other occa
sions to verify their accuracy; and was lnsufHcient to overcome evidence 
showing the false and misleading nature of said rPpresentations, based on 
comprehensive tests of the device made by the National Bureau of Stand-

' ards .and the testimony .of the expert of the Bureau who supervised them. 

Defore Mr. Arthur F. Thoma8 and Mr. Lewis 0. Ru,s~ell, trial ex-
ll.tniners. · 

Mr. Joseph 0. Fehr and Mr. John lV. Carter, Jr. for the Com-
lllission. ' · 
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CoMPLAINT 

Pursuant to th~ provi~ions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that E. B. Moles, individ
ualfy, and trading under the name of Malone & Moles, hereinafter 
referred to as respondent, has violated the provisions of said act, and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, E. B. Moles, is an individual, trading 
under the name of Malone & Moles, with his office and principal place 
of business located at 606 Pierce Street, in the city of Sioux City, in 
the State of Iowa. Respondent is now and for more than 1 year last 
past has qeen engaged in the sale and distribution of a mechanical 
device for use on automobiles and trucks, designated as "GAS· 
_MISER." Respondent causes said product, when sold, to be· shipped 
from his place of business in the State of Iowa to purchasers thereof 
located in various other States of the United States and in the District.· 
of Columbia. Respondent maintains, and at all times mentioned 
herein has maintained, a course of trade in said product among and 
between the various States of the United States.and in the District 
of Columbia. 

PAR. 2. In the course and conduct of his business, as aforesaid, and 
'for the purpose of inducing the purchase of his product, respondent 
has made many exaggerated·, false, deceptive, and misleading state
ments and representations concerning the value, efficiacy, and effect. 
of his device and the results obtained by its use by means of variouS· 
advertisements inserted in newspapers, periodicals, and other adver· 
tising literature distributed and circulated among purchasers and 
prospective purchasers. Among· and typical of the statemeJ?.tS and 
representations contained in these adv~rtisements are the following~ 

Manufacturers and distributors In United States and Foreign CountrieS of 
the SUPER-CHARGING GAS:MISER. 

INVENTS GAS SAVER FOR AUTOS. 
A new invention called the Supercharging GAS-MISER has been thoroughlY' 

tested by Mr. E. B. Moles of 640 Pierce St., Sioux City, Iowa, who reports re-· 
markable savings in gasoline and oil. It is reported the GAS-MISER not onlY 
saves up to 25o/o In gas and oil, but also creates a scientific super-charging ac· 
tion tbat increases power and pep. This device Is fully automatic and is easilY. 
installed in any auto or truck In a few minutes. Mr. Moles wants Agents and 
Dlstrll;JUtors and Is willing to send a free GAS-MISER sample ol'fer to anyone 
interested. Write him today. · 

Leading automotive engineers okay GAS-MISER. It Is pooitively DIFFE:R·· 
ENT from anything ever on the market before • • • but it has been exten-
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Sively used, tried and proven to give satisfactory results,· GAS-MISER guar· 
antees that you must get at least 10% more miles for every gallon of gasoline
from your auto • • • no mat.ter how old or how new it may be. 

·.Increases Power. 
Saves Gasoline. 
Saves upkeep cost. 
GAS-MISER will bring savings in gas costs-In smoother running-more pep-

easter starting-quicker pickup. 
(1) Better power .and pep. (2) Reducing of cylinder wash, therefore, re-. 

ductng of thinning-out process in the cylinder oil. (3) Longer life of engine
due to better condition of cylinder oil. ( 4) rroduct will pay for itself in gaso
Utie savings before many months. 

At Griffith's Garage-the leading' repair garage in Sioux City-GAS-MISER. 
'\\>as subpected to exhaustive tests just recently. These proved conclusively that 
0.A.S-l\USER gives greater mileage, more power, mo1·e pep and a smoother rlin· 
lllng car . 
. GAS-MISER SOLVES MOTORING PROBLEMS. • 
SMOOTHER PERFORMING MOTOR. THE GAS-MISER elhninates cylinder· 

'Wash and carbon, two of the most harmful agencle~ at work in your motor, 
Gas V'apor is at once evenly distributed to all cylinders, with the installation of· 
~e Gas-Miser, thus smooth, powerful performance and longer engine life results. 

nee the Gas-Miser is installed, you will notice the smoother O\)eration of yollt" 
llJ.otor, and will be aware of the extra power and greater speed range of the. 
llJ.otor. · · 

GAS-MISER ELIMINATES WASTE! THE MAXIMUM energy or power of' 
;llsoune utilized in the average motor car in operation is not more than Bo/o. 

herefore, 92% of this energy is wasted through frlctlon, cooling attachments, . 
and the exhaust. With the installation of the GAS-MISER a substantial part 
or this waste is eliminated. 

' l? AR. 3. Through the use of the aforesaid statements and represen- . 
tations circulated and distributed as aforesaid, respondent represents . 
all.d has represented that the device designated "GAS-MISER" will 
~~~er-.charge an automobile engine, is a gas a~d oil saver! increases 
. e nnleage, power, speed,· and pep of automobiles, saves upkeep, pro-. 

~ldes easier starting and quicker pick-up, reduces thinning-out process. 
ln the cylinder oil, eliminates cylinder wash, lengthens. the life of tho 
e~gine, provides a smoother running car, solves motoring problems,' 
e~~:rninates carbon, distributes gas vapors evenly to a.ll cylinders, and 
e .1lllinates waste, and other and similar representations. 
. l? An. 4. The aforesaid representations, as well as others of similar · 
lllJ.port or meaning which have not been specifically set out herein, 
:te exaggerated, false, 11?-isleading, and deceptive. In truth and in. 

h
act1 respondent's device, designated "GAS-MISER," will not super

c urge an automobile engine. Said device is not a gas and oil saver,_ 
·~or does it increase the mileage, power, speed, and pep of automobiles .. 
~does not save upkeep, nor does it provide easier starting and quicker

lllck-up. Respondent'fl said device will not reduce thinning-out proc- . 
l500749m-43-vol. 35--40 
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-ess in the cylinder oil, nor does it eliminate cylinder wash, nor lengthen 
the life of the engine, or provide a smoother running car. It does not 
eliminate carbon; eliminate waste, nor distribute gas vapors. evenly to 
all cylinders, and the representation that respondent's said device solves 
motoring problems is grossly exaggerated. It does not and cannot 
fulfill any of the claims made for it in said advertisements. 

PAR. 5. The use by respondent of the exaggerated false, misleading, 
and deceptive statements and representations as hereinabove set forth, 
has had and now has the capacity and tendency to, and does induce a 
substantial number of the purchasing public to purchase respondent's 
.said "GAS-MISER" in the erroneous belief that the representations 
made by respondent are true. .· . 

PAR. 6. The aforesaid acts and practices of respondent, as herein 
alleged, ar~ all to the prejudice and injury of the public and constitute 
unfair and deceptive nets and practices in commerce within the intent 
and meaning of the Federal Trade Commiilsion Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER ·. 

Pursuant to "the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 6, 1941, issued and subse· 
quently served its complaint in this proc~eding upon the respondent, , 
E. n. :Moles, individually, and trading under the name of Maloney~ 
:Moles, charging him with the use of unfair and deceptive acts and 
practices in commerce in violation of the provisions of that act. After 
the filing of respondent's answer, testimony and other evidence in sup· 
port of the allegations of the complaint were introduced by the . 
attorney for the Commission, and in opposition thereto by the respo~d· 
ent, before a trial examiner of the Commission theretofore duly desigd 
nated by it, and such testimony and other evidence were duly recorde 
and filed in the office of the Commission. Thereafter the proceeding 
regularly came on for final hearing ,before. the Commission on the 
complaint, the answer thereto, testimony and other evidenc~, report 
of the trial examiner upon the evidence, and brief in support of the 
complaint (no brlef having been filed by respondent and oral argu· 
rnent not having been requested); and the Commission, having dulY 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makeS 
this its fi,ndings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. For some 2 years immediately preceding June 1~, 
1940, the respondent, E. n. Moles, was engaged in the sale and d~strl· 
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hution of a mechanical device for use on automobile engines,' the 
device being designated by him ~s "Gas-Miser." Respondent had 
~is office and principal place of business at 606 Pierce Street, Sioux 
City, Iowa, and for a time did business under the trade name Malone 
& Moles. All of respondent's business operations were discontinued 
shortly after June 13, 1940. 

PAR. 2. During the period of his business operations respondent 
~aused his device, when sold, to be transported from his place of busi
ness in the Sfate of Iowa to .purchasers thereof located in various 
other States of the United States ·and in the District of Columbia. 
llesp~ndent maintained a. course of trade in his device in commerce 
among and between the various States of the United States and in 
the District of Columbia. 
· PAn. 3. In the course and conduct of his business and for the purpose 

'Of inducing the purchase of his product, respondent advertised his 
Product by means of advertisements inserted in newspapers and 
Periodicals, and by means of other advertising literature distributed 
among prospective purchasers. Among and typical of the state
lll.ents and representations appearing in these advertisements were 

· the following: . · 

Manufacturers and distributors In United States and Foreign Countries of 
the SUPER-CHARGING GAS-MISER. . 

INVENTS GAS SAVER FOR AUTOS. 
A new lnvehtion called the Supercharging GAS-MISER ·has been thoroughlY 

tested by Mr. E. B. Moles of 640 Pierce St., Sioux City, Iowa, who reports remark· 
able saving In gasollne and oli. 

It Is reported the GAS-MISER not only saves up to 25% In gas and oil, but also 
cr<'ates a scientific super-charging action that increases power and pep. This 
device is tully automatic and Is easily installed In any auto or truck in a few 
ll':!t~utes. Mr. Moles wants Agents and Distributors and Is willing to s~nd a 
free GAE.'-1\:liSER sample offer to anyone interested. Write him today I 
· Leading automotive engineers okay GAS-1\:lLSER. It Is positively DIFFER- · · · 

ElNT from anything ever on the mat·ket before • • • but It has been 
eletensively used, tried and proven to give satisfactory results! GAS-MISER 
illarantees that you must get at least 10% more miles for every gallon of gasoline 
from your auto • • • no matter how old or how new it may be. · 

Increases Power. 
Saves Gasoline. 
Saves upkeep cost. '--
GAS-MISER will bring savings in gas costs-in smoother running-more pep

e.a~ier starting-quicker pickup. 

1 
(1) Better power and pep. (2) Reducing of cylinder wash, therefore, reduc· 

ng Of thinning-out process in the cylinder oil. {3) Longer life of engine due to 
~etter condition of cyllnder oil. ( 4) Pl'Oduct will pay for Itself In gasoline sav-
ngs betore many months. 
: At Griffith's Garage-the leading repair garage in Sioux City-GAS-MISER 

"'as SUbjected to exhaustive tests just recently. The~e proved conclusively that 
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GAS-MISER gives greater mileage, more power, more pep and a smoother 
running car. 

GAS-MISER SOLVES MOTORING PROBLEMS. . 
Sl\IOOTIIER PERFORMING MOTOR. THE GAS-MISER eliminates cylinder 

wash and carbon, two of the most harmful agencies at work: in your motor. 
Gas vapor is at once evenly distributed to all cylinders with the lnstallatioD' 
of the Gas-Miser, thus smooth, powerful performance and longer engine Jlfe· 
results. Once the Gas-Miser ls installed, you will notice the smoother operation 
of your motor, and will be aware of the extra power and greater speed range
Qf the motor. 

GAS-MISER ELIMINATES WASTE I THE MAXIMUM ene1·gy or power ol 
gasoline utilized in the average motor car in operation is not more than Bo/o 
Therefore, 92% of this energy is wasted through friction, cooling attachments,. 
and .. the exhaust. With the installation of the GAS-MISER, a substantial part 
Qf this waste is eliminate<l. 

, PAR, 4. Through the use of these statements and others of a sim~I~r
nature, respondent represented, directly or by implication, that h~s· 
device would supercharge an automobile engine, was a gas and oil 
saver, increased the mileage, power, speed, and pep of automobileSr 
saved upkeep, provided easier starting and quicker pickup, reduced 
the thinning-out process in the cylinder oil, eliminated cylinder wash, . 
lengthened the life of the engine, provided a smoother running carr 
solved motoring problems, eliminated carbon, distributed gas vapors 
evenly to all cylinders, and eliminated waste. 

PAR. 5. At the instance of the Commission, comprehensive tests 
of respondent's device were made by the National Bureau of Stand· 
ards. The report of the Bureau describing these tests in detail and 
setting forth the conclusions reached by the Bureau is in eviden~e,. 
and the Bureau's expert who supervised the tests also testified 1n 
person during the hearings. On the basis of this evidence, the Co~· 
mission finds that the device did not possess the merits and qualities 
claimed by respondent. It was incapable of supercharging an aut?· 
mobile engine and its use resulted in no saving of gasoline or. oil .. 
It did not increase the mileage, power, speed, or pep of aut<,>mobJles. 
It did not save upkeep, nor provide easier starting, or quicker pickU~· 
The device did not reduce the thinning-out process in the cylinder.oil 

. nor did it eliminate cylinder wash. It was incapable of lengthening 
the life of the engine, nor did its use result in a smoother running car. 
It did not eliminate carbon or waste, nor did it distribute gas vapors 
evenly to the cylinders. It afforded no solution of motoring problems. 

The evidence oftered by respondent consisted principally of the· 
testimony of several members of the public to the effect that theY 
had used respondent's device on their automobiles and had received 
beneficial results from such use. The record, however, contains po 
definite information with respect to the conditions under which the· · 
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·device was used or the period of time during which it was used, nor 
is there any indication that the purported results were checked on 
other occasions to verify their accuracy.· At best the evidence is of 
an uncertain and unscientific nature. The Commission is of the 
()pinion that it is without substantial probative value and that it. is 
insufficient to overcome the evidence introduced at the instance of 
the .Commission. 

P A:R. 6, The Commission therefore finds that the representations 
Jnade by respondent with respect to hi~ device, as set forth above, 
Were erroneous and misleading. 

PAR. 7. The Commission further finds that the use by respondent 
1:lf these erroneous and misleading representations had the tendency 
and capacity to mislead and deceive a substantial portion of the pur. 
chasing public into the erroneous and mistaken belie£ that respond
ent's device possessed qualities and values which it did not in fact 
Possess, and the tendency and capacity to cause such portion of the 
Public to purchase substantial quantities of respondent's device as a 
result of the erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public, and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed-
eral Trade Commission Act. . 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis-
, sion upon the complaint of the Commission, the· answer of respond

ent, testimony, and other evidence in support of and in opposition to 
the allegations of the complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial ex-. 
Rtniner upon the evidence, and brief in support of the complaint (no 
brief having been filed by respondent and oral argu~Ilent not having 
been requested), and the Commission having made its findings as to 
the facts and its conclusion that the respondent has violated the pro
\'isions of the Federal Trade Commission Act. 

It is ordered, That the respondent, E. B. Moles, individually, and 
trading under the name Malone & Moles, or trading under any other 
.name, and his agents, representatives, and employees, directly or 
th~ough any corporate or other device, in connection with the offering 
for sale, sale, and distribution in commerce, as "commerce" is defined 
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in the Federal Trade Commission Act, of respondent's mecha~ical 
device designated "Gas~l\Iiser," or any other device of substantiallY 
similar construction, whether sold under the same name or under anY 
other name, do forthwith cease and desist from representing: 

·1. That said device will supercharge an automobile engine, or in· 
crease the power, speed, or pep of an automobile., 

2. That said device increases mileage, saves upkeep, or saves gaso~ 
line or oil. · 

3. That said device provides easier starting or quicker pickup. 
4. That said device reduces the thinning-out process in the cylinder 

oil, or eliminates cylinder wash. ' 
5. That said device lengthens. the life of an automobile engine, or 

provides a smoother running car. 
6. That said device eliminates carbon or waste. 
7. That said device distributes gas vapors evenly to all cylin~er8 of 

an automobile engine. · 
8. That said device solves motoring problems. 
It is further ordered, That the respondent shall, within 60 days after 

service upon· him of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which he has 
complied with this order. 
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IN THE MATTER OF 

. GRAND .RAPIDS FACTORY SHOW ROOMS, INC., MORRIS 
ZISBLATT, MEYER ZISBLATT, SAM ZISBLATT, AND 
LILLIAN ZISBLATT. 

COMPLAINT, FINDINGS, AND ORDER IN RE~.\RD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CO"'GRESS APPROVED SEPT. 26, 1914 

Docket 46:!?6. Complaint, Nov. 6, 1941-Decision, Oct. 12, 1942 · 

Where a corporation and the two l!ldivlduals directing its management, policies 
and ope1·at!ons; engaged lu the Interstate sale and distribution of hou~e-
hold furniture- ' 

(a) Represented that their furniture was made In Grand Rapids, Mlch, impor
·tant center of the furniture Industry, through di~play of their corporate name 
"Grand Rapids Factory Show Rooms, Inc." upon slgns on the building in 
\Vhlch their business wafl located, upon their business cards and those of their 
salesmen, and upon their stationery and Invoice forms, and through state
ments and words to such effect by their officers, agents, and salesmen to 
prospective purchasers; and · 

(b) Represented that their corporation owned, operated, or controlled a :factory 
at Grand Rapids, and that their furniture was sold direct from the factory to 
the consumer at wholesale prlceil, without addition of the middleman's 
profit, through words "Factory Show Rooms" In Its aforesaid corporate name 
displayed as above set forth; and also through display of words "Direct from 
Factory to You," and through oral statements by its officers, agents, and 
salesmen that Its sales were made direct from the factory to the consumer 
and consequently at better prices than retail dealers could give, and that ltR 

, Prices were wholesale prices; 
'rhe facts being that only a SlJlall portion of their (nrniture was made in Grand 

Rapids, 1\Ilch.,' furniture of which is In widespread demand as possessing 
dependable qualities and other desirable ch'llracteristlcs; lt did not own, 
operate, or control a furniture factory In said city or elsewhere; its sales 
were not made direct :from the factory, but were resales at retail of furniture 
Purchased :from factories or wholesalers; said place of business was not n 
factory show room but a retail store; and prices charged by It were higher 
than the usual current wholesale prices; 

With tendency and cacapity to mislead and deceive a sulJst'llntlal portion of the 
Purchasing public--which prefers, for reasons above Indicated, to purchase 
household furniture made in said city, and also to buy dirl'ct from the factory 
as securing advantages not ordinnrily obtained through retail channels, and 
considers that there. are advantages In buying from a concern with a large 

. l'olume of business Indicated by "Factory Show Rooms"-into the mistaken 
belief said represent!ons were true; and with etrect of causing such public, 
because of s.uch belief, to purchase subst'llntlal quantities of furniture from 
aforesaid corporation: 
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Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and constituted unfair and deceptive acts and 
practices in commerce. 

Before Mr. John P. Bramhall, trial examiner. 
llfr. J. R. Phillips, Jr. and Mr. Jcwnes M. HeNn.tmond for the 

·Commission. 
llfr. Louis Liqert, of New York City, for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission .A.ct, 
-and by virtue of the authority vested in it by said act, the Federal 
-Trade Commission, having reason to believe that Grand Rapids Fac· 
tory Show Rooms, Inc., a' corporation, and Morris Zisblatt, :Meyer 
Zisblatt, Sam Zisblatt, and Lillian Zisblatt, hereinafter referred to 
as respondents, have violated the provisions of. said act, and it o.p· 

·pearing to the Commission that a proceeding by it in resRect 
thereof would be in the public interest, hereby issues its complaint, 
.stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Grand Rapids Factory Show RooJllS, 
Inc., hereinafter referred to as respondent corporation, is a cor~o· 
ration, organized under the laws (.)f the State of New Jersey, w1th 
its office and place of business at 165 'Vard Street, city of Paterson, 
State of New Jersey, and the respondents Morris Zisblatt, Meyer 
Zisblatt, Sam Zisblatt, and Lillian Zisblatt are the incorporators, 
officers, director.c;, and executive employees of respondent· corpora~i?~' 
and direct its management, policies, and operations. Said indrv~ • 
ual respondents have acted in concert and in cooperation each Wlt~ 
the other, and with said corporate respondent, in doing the acts an 
things hereinafter alleged. 

PAR. 2. Under the control and direction' of said individual re· 
spondents, respondent corporation ·is now,_and has been for :rn~re 
than 1 year last past, engaged in the business of selling and distrlb·,. 
uting household furniture. Said respondent sells said furniture ~0 
purchasers situated in· various States of the United States, and 111 

the District of Columbia, and causes said furniture, when sold, t~ 
be transported from the aforesaid place of business in the State 0 f 
New Jersey to purchasers thereof located in various other States 0 t 
the United States, and in the District of Columbia. Respond~n 
corporation maintains, and at all times mentioned herein has :rnaln· · 
tained, a course of trade in. commerce in said household furniture 
among and between various States of the United States, and in the 
District of Columbia. 
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PAR. :3. In the course and conduct of said business, and for the· 
Purpose of inducing the purchase of the said household furniture,. 
respondent corporation displays, and for more than 1 year last past 
has displayed, upon signs on the building in which its business is· 
located, upon its business cards, and the business cards of its sales
lllen, and upon its stationery and invoice forms used in said busi
ness, its corporate name Grand Rapids Factory Show Rooms, Inc.,. 
and also the words "Grand Rapids Factory Show Rooms" anu "Direct 
lfrom Factory To You." 

Said respondent, through oral statements made by its officers,. 
agents, and salesmen~ also represents, and has represented to pro
wec~ive purchasers that said furniture is manufactured in Grand 

ap1ds, Mich.; that its sales are made directly from the factory 
to the consumer, and consequently at better prices than retail deal
~rs could give; and that its prices are wholesale prices. 
: PAn. 4. The city of Grand Rapids, Mich., has been for many years,. 
~nd is now, a large and important center of the furniture industry 
llJ. the United States, a fact generally known to the public through
out the United States, and furniture manufactured there has, for
llla~y years, enjoyed, and now enjoys, a widespread popularity, repu
tation, good will, and demand throughout the United States as
l>ossessing dependable qualities and other desirable characteristics. 

PAn. 5. Through the use of the statements and representations' 
hereinabove set forth, and others similar thereto not specifically set 
out herein, respondent corporation has represented that the furniture· 
Bold by it is manufactured in Grand Rapids, Mich.; that the respond
en~ owns, operates, or controls a factory at Grand Rapids; and that 
said furniture is sold direct •from the factory to the consumer, with
~u~ the addition of the middleman's profit; that the prices at which 
t Is sold are wholesale prices. 
~ AR. 6. The aforesaid representafions made by respondent corpo: 

ration are false and misleading. In truth and in fact, only a small 
tortion of the furniture sold by said respondent is made in Grand 
f api.ds, Mich. Said re~pondent does not own, operate, or control a 
Urniture factory in Grand Rapids, Mich., or elsewhere. Its sales 
~re not made "direct from factory" as that phrase is generally used 
111 the trade and understood by the public, but ate in fact resales, at 

. ~~ail, of furnit~re purchased by respondent ~rom ~actories or from 
~h olesalers. Said respondent's place of busmess IS not a factory 
'\\'ow room, but a retail store. The prices which it charges for its 

ares are higher than the usual, current, wholesale prices for such 
'\\'ares. 
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PAR. 7. By reason of the wide~pread reputation, popularity, and 
good will enjoyed by furniture made in Grand Rapids, Mich., 
throughout the United States, there is a substantial portion of the· 
purchasing public which prefers to purchase household furniture 
manufactured in the city of Grand Rapids, which prefer to purchase 
direct from the factory, believing that in so doing it secures bet~r 
prices, superior quality, and other advantages not ordinarily obtain-, 
able when such furniture is purchased through ordinary retail ch?n
nels; and which believes that there are advantages in purchas!U~ 
furniture from a concern having the large volume of. business indl• 
cated by "factory show rooms." · .. 

PAR. 8. Respondent corporation's acts and practices, as herein" 
above alleged, have had, and now have, the tendency and capacity.to, 
and do, mislead and deceive a substantial portion of the purchas1llg 
public into the erroneous and mistaken belief that furniture purd 
chased from said respondent is made in Grand Rapids, Mich., sol 
direct from the factory owned, operated, or controlled by it, at 
wholesale prices, and that the 'corporate respondent is maintaining 
and operating show rooms for the purpose of displaying furniture 
having its origin in Grand Rapids, Mich., and to cause, and do 
cause, a substantial portion of the purchasing public, because of sue~ 
erroneous and mistaken belief, to purchase substantial quantities 0 

furniture from the respondent corporation. 
PAR. 9. The aforesaid acts and practices of the respondent, 11~ 

herein alleged, are all to the prejudice and injury of the public, a~ 
constitute unfair and deceptive acts and practices in commerce withlll 
the intent and meaning of the Federal Trade Commission Act . • 

REPORT, FINDINGS AS TO THE FACTS, .AND ORDER 

Pursuant to the provisions of the Feder-al Trade Commission A.ct, 
. the Federal Trade Commission on' the 6th day of November 194!, 

issued its complaint in this proceeding against Grand Rllpids F~tC· 
tory Show Rooms, Inc., a corporation, and Morris Zisblatt, 1\fe!er 
Zisblatt, Sam Zisblatt, and Lillian Zisblatt, individuals, chargi11g 
them with th'e use of unfair and deceptive acts and practfces in coJll· 
merce in violation of the provisions of that act. 

On August 21, 1942,'the respondents Grand Rapids Factory Sho« 
Rooms, Inc., Meyer Zisblatt, and Sam Zisblatt filed their ans«er, 
in which answer the said respondents admitted all the material aile· 
gations of fact set forth in said complaint,· and waived all interven; 
ing procedure and further hearing as to said facts. The prese~. 
whereabouts of the individual respondents, Morris Zisblatt and J;I 
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lian Zisblatt, are unknown to the Commission, and service of the 
~omplaint upon these respondents was not perfected. The proceed
Ing regularly came on for final hearing before the Commission on 
the said complaint and the answer thereto of Grand Rapids Fac
tory Show ·Rooms, Inc., Meyer. Zisblatt, and Sam Zisblatt; and the 
Commission, having fully considered. the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
.of the public, and makes this its findings as to the facts, and its con
clusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH '1. Respondent, Grand Rapids Factory Show nooms, 
lnc., hereinafter referred to as respondent corporation, is a corporation, 
organized under the laws of the State of New Jersey which heretofore 
had its office and place of business at 165 Ward Street in the city of 
Paterson, State of New Jersey, and the respondents, Meyer Zisblatt 
a_nd Sam. Zisblatt, ars the incorporators,. officers, directors, and execu
trve employees of respondent corporation, and direct its management, 
Policies, and operations. Further, respondents, Grand Rapids Factory 
Show Rooms, Inc., Meyer Zisblatt, ·and Sam Zisblatt, state in their 
answer that Grand Rapids Factory Show Rooms, Inc., discontinued its 
furniture business about the middle of June 1940, and that neither it 
n_or any of the individual respondents have resumed actual participa
tron in the furniture business since that date. The individual respond
ents, Meyer Zisblatt and Sam Zisblatt, have acted in concert and in co
'OPeration each with the other and with said corporate. respondent in 
doing the acts and things hereinafter alleged. ' 

PAR. 2. Under the control and direction of said individual respond
ents, respondent· corpora:tion was prior to June '1940, engaged in the 
business of selling and distributing household furniture. Said re
~Pondent sold said furniture to purchasers situat~d in various States 
of the United States and 'in the District of Columbia and caused said 
furniture, when sold, to be transported from its aforesaid place of 
business in the State of New Jersey to purchasers thereof located in 
~~rious other States of the United States and in the District of Colum-

la, Respondent corporation maintained prior to June 1940, a course 
of trade in said household furniture in commerce among and between 
the various States of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of said business and for the pur
Pose of inducirig the purchase of the said household furniture, respond
e~t corporation for more than 1 year prior to June 1940, displayed upon 
81gns on the building in which its business was located, upon its busi-
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ness cards and the business cards of it salesmen, and upon the stationery 
and invoice forms use'd· in said business, its corporate name, Grand 
Rapids Factory Show Rooms, Inc., and also the words "Grand Rapids 
Factory Show Rooms" and "Direct from factory to you." 

Said respondent corporation through oral statements made by its 
officers, agents, and salesmen also has represented to prospective pur· 
chasers that said furniture was manufactured in Grand Rapids, Mich.;. 
that its sales were made direct from the factory to the consumer, and 
consequently at better prices than retail dealers could give; and that 
its prices were wholesale prices. • 

PAR. 4. The city of Grand Rapids, Mich., has been for many yearsr 
and is now, a large and important center of the furniture industry in 
the United States, a fact generally known to the public throughout the 
United States, and furniture manufactured there has for many years 
enjoyed, and now enjoys, a widespread popularity, reputation, good· 
will, and demand throughout the United States as possessing depend· 
able qualities_and other desirable characteristics .. 

PAR. 5. Through the use of the statements and representations here· 
inabove set forth, and others similar thereto not specifically set out 
herein, respondent corporation has represented that the furniture sold 
by it was manufactured in Grand Rapids, :Mich.; that it owned, op· 
erated, or controlled a factory at Grand Rapids; that said furniture
was sold direct from the factory to the consumer, without the addition 
of the middleman's profit; and that the prices at which the furniture 
was sold were wholesale prices. 

PAR. 6. The aforesaid representations made by respondent cor· 
poration were false and misleading. In truth and in fact, only a 
small portion of the furniture sold by such respondent was made in 
Grand Rapids, Mich. Said respondent did not own, operate, or con· 
trol a furniture factory in Grand Rapids, Mich., or elsewhere. Its 
sa)es were not made "direct from factory" as the phrase is generallY 
used in the trade and understood by the public, but were in fact re
sales at retail of furniture purchased by such respondent from fac· 
tories or from wholesalers. Said respondent's place of business w~s 
not a factory show room but a retail store. The prices which 1t 
charged for its wares were higher than the usual, currel!t, wholesale 
prices for such wares. 

PAR. 7. By reason of the widespread reputation, popularity, and 
goodwill enjoyed by furniture made in Grand Rapids, :Mich., through· 
out the United States, there was and now is a substantial portion of 
the purchasing public which prefers to purchase household furniture 
manufactured in the city of Grand ;Rapids; which prefers to purchase 
direct from the factory, believing that in so doing it secures better ' 
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Prices, superior quality, and other advantages not ordinarily obtain
able when such furniture is purchased through ordinary retail chan
~els; and which believed and still believes that there are advantages 
In purchasing furniture from a concern having the large volume of 
business indicated by "factory show rooms." · 

PAn. 8., The respondents' acts and practices as hereinabove found 
have had the tendency and capaCity to mislead and deceive a substan· 
tial portion of the purchasing public into the erroneous and mistaken 
belie£ that furniture purchased from said respondents was made in 
Grand Rapids, Mich., sold di.rect from a factory owned, operated, or· 
controlled by respondents, at wholesale prices, and that the corporate 
respondent was maintaining an<;! operating show rooms for the pur
Pose·of displaying furniture having its origin in Grand Rapids, Mich.; 
and to cause, and have caused, a substantial portion of the purchasing 
Public, because of such erroneous and .mistaken belie£, to purchase 
substantial quantities of furniture from the respondent corporation. 

CONCLUSION 

.·The acts and practices of the respondent corporation and the indiv
Idual respondents, Meyer Zisblatt and Sam Zisblatt, as herein found, 
are all to the prejudice of the public and constitute unfair and decep
tive acts and practices in commerce, within the intent and meaning of 
the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of. 
respondents, Grand Rapids Factory Show Rooms, Inc., Meyer Zis: 
hiatt and Sam Zisblatt (service of the complaint not having been 
obtained upon the other respondents), in which answer said :respond
ents admit all the material allegations of fact set iorth in said 
Complaint, except as to the continuation in business after· June 1940, 
of the respondent, Grand Rapids Factory Show Rooms, Inc., and 
state that they waive all intervening procedure and further hearing 
on said facts, and the Commission having made its findings as to the 
f~cts and its conclusion that said respondents have violated t.he pro· 
\'1sions of the Federal Trade Commission Act. 

lt is ordered, That said respondents, Grand Rapids Factory Show 
llooms, Inc., a corporation, and its officers, aud Meyer Zisblatt and 
Sam Zisblatt, individually, and as officers, of said corporation, and 
respondents' repres~ntatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
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for sale, sale and distribution of furniture in commerce, as "com
merce" is defined in the Federal Trade Commission Act, do forthwith· 
cease and desist from: 

1. Using the words "Grand Rapids," or any simulation thereoft· 
as n. part of respondents' corporate or trade name, or otherwise repre·: 
senting, directly or by implication, that the furniture sold by, ~espond·. 
ents is obtained principally from Grand Rapids, Mich. 

2: Using the words "Grand Rapids," or any simulation, thereoft 
to designate, describe, or refer to furniture which is not in fact manu-
factured in Grand Rapids, Mich. . 

3. Misrepresenting in any manner the' place of origin or manufac- · 
ture of respondents' furniture. . 

4. Using the term "Factory Show 'Rooms,". or any other term of 
similar import, as a part of respondents' corporate or trade name· 
or otherwise representing that respondents' place of business is a 
factory show room: · 

5. Using the phrase "Direct from factory to you.," or any other 
phrase of similar import, to designate, describe or refer to the char· 
acter of respondents' business, or otherwise representing that respond· 
ents' own or operate a factory o·r that respondents' furniture is sold: 
direct from the factory to the consumer, or that the prices at which: 
respondents sell their furniture are wholesale prices. 

It is further ordered, That said respondents ~hallf within 60 days-. 
after service upon them of this order, file with the Commission a 
report in writing settin·g forth in detail the manner and form in 
which they have complied with this order. . 

It is further ordered, That this proceeding be, and it hereby is, 
closed as to respondents, Morris Zisblatt and Lillian Zisblatt without 
prejudice to the right of the Commission, should the facts so warrant, 
to reopen the proceeding and resume trial thereof in accordance with 
its regular procedure. · 
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IN TiiE MATTER OF 

1\IO.NTGOMERY WARD & COl\IPANY,· INC. 

COliPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
' OF SEC. 5 OF AN ACT 01!' CONGRESS APPROVED SEPT. 26, 1914 

Docket 4728. Complaint, Mar. 12, 1942-Decision, Oct. 12, 1942 

Where a corporation, engaged In Interstate sale and distribution, by, mall order, 
. of various cosmetic preparations, among other things, directly and by

. Implication, through advertisements disseminated by it in various ways
(a) Represented that just as vitamins internally consumed help make a 

healthy body, so vitamins A and D externally applied help make the skin 
healthy and beautiful; and . 

(b) Rept·esented that Its said preparations, because of the addition of vitamins 
A and D would therapeutically treat or benefit the skin, and were more 

. etrectlve in _kePping the complexion clear and smooth, helped retard the 
appearance of age, and would relieve skin dryness and pi'Omote· beautiful, 
glowing skin; and that its hand pt·eparations, because· of the addition of 
Vitamin D would aid in keeping the hands soft, smooth, and white; 

l'he facts being that external application of vitamins will not therapeutically 
. affect the skin as will Internal consumption thereof affect the health, and 
ordinary appllcatlon thereof by ·means of cold cream would have no 
therapeutic value; whlle vitamins may be absorbed to some extent through 
the skin under certain conc:litlons, the eft'ect would be systemic and not 
restricted to the site of the ·application; said creams contained so little 
Of said· vitamins that even if the entire vitamin content were carried Into 
the blood stream, It would not affect the appearance of the skin beyond 
having an emollient, smoothing, and cleansing action; and its said pro· 
ducts, either with or without the addition of vitamins, were of no value 
In excess of their properties as ordinary cosmetlo cream pt·eparations; and. 

(c) Falsely Implied, through use of words "Tissue Cream" in name of prepa
ration, or by t·eference thereto, that such product had therapeutic value In 
treating and nourishing the tissues of the skin beyond the ordinary-

\\'· Value of a lubricant; . , · · _ 
ltb eft'ect of misleading and deceiving a substantial number of the purchas-. 

ing public into the mistaken belief that said representations were true, 

11 
thereby Inducing purchase tbereot: 

!!ld, That such acts and practices, under the circumstances set forth, were 
an to the prejudice and injury of the public, and constituted unfair and, 
deceptive acts 'and practices In commerce . 

. Mr. William L. Pencke.for the Commission. ~
Mr. Brooks Wynne, of Chicago, Ill.,for respondent. 

CoMPLAINT 

· th Pursuant to the Federal Trade Commission Act, and by virtue of 
he ~uthority vested in it by said act, the Federal Trade Commission; 

av1ng reason to believe that 1\fontgomcry 'Vard & Co., Inc., a corpo· 
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Tation, hereinafter referred to as respqndent, has violated the provi· 
sions of the said act, and it appearing to the Commission that a pro· 
ceeding by it in respect thereof would be in the public interest, herebY 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Montgomery Ward & Co., Inc., is a cor• 
poration, organized, 'existing and doing business u~der the laws of the 
State of Illinois, with its principal office and place of business locate~ 
at 619 'Vest Chicago A venue in the city of Chicago and State 0 

Illinois. · 
Respondent is now, and for several years past has been, engaged in 

the operation of a mail order business. Among the articles sold b)' 
the respondent are various cosmetic preparations which have been 
and are sold and distributed in commerce between and among the 
various States of the United States and in the District of Columbia. 

JlAR. 2,. In the course and conduct of its said business, responde?t 
causes and has caused said products, when sold, to be shipped fron11ts 
place of business in the State of Illinois to purchasers thereof locate~ 
in various other States of the United States and in the District 0 

Columbia. Respondent maintains, and at all times mentioned herein 
has ;maintained, a course of trade i~ said cosmetic products in corn· 
merce among and between the various States of the United StateS 
and in the District of Columbia. ~ · 

PAR. 3. In the course and conduct of its said business, the·respon~· 
ent has disseminated and is now disseminating, and has caused and 19 

now causing the dissemination of, false and misleading advertisements 
concerning its said products by the United States mails and by variodus 
other means in commerce, as commerce is defined in the Federal Tra e 
Commission Act, for the purpose of inducing and which are likel~ 
to induce, directly or indirectly, the purchase of said products; an 
respondent has also disse~inated and is now disseminating, and }laS 

caused and is now causing the dissemination of, false advertisement; 
concerning its said products by various means, for the purpose 0 

inducing and which are likely to induce, directly or indirectly, t~e 
purchase of its said products in commerce, as commerce is defined 1Jl 

the Federal Trade Commission Act. Among and typical of the fal~e, 
misleading, and deceptive statements and representations contained 1Jl 

said false advertisements, dissemi~ated and caused to be disseminated{ 
as hereinabove set forth, by the United States mails, by means 0 

catalogs and other written or printed advertising matter, are the 
following: 

WARD'S CREAMS CONTAIN VITAMINS "A" AND "D" Super-fine Crea!ll~ 
doubly rich In vitamins. When made, 1400 U. S. P. Units of Vitamin A and aD 
U. S. P. Units D are added to each ounce of cream. 
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Double-Vitamin Cold Cream 

8k~ich In Vitamins ,A and D. ·us~ for cleansing skin of dirt, make-up. Pat into 
l' In lllorning and evening-will help keep complexion clear and satin smooth. 

or normal and dry skins. 

SKIN SOFTENING CREAM 

llrli'or~erly called Wards Tissue Cream. Rich in Vitamins A and D. When 
~rst Signs of age appear-a skin needs massage with a rich Cream like Wards to 
~Ide beneficial lubrication. . 

he! 11'AMINS! VITAMINS! Whose S'kin Needs Vitamins? Just as vitamins 
Cr D lllake a healthy body, so they help make a beautiful skin. Vita Ray Vitamin 
nn~am brings directly to your skin Vitamins A.and D. It helps relieve dryness 
c

1
• Udds a fresh, glowing tone to your face. Try Vita Ray-an all purpose 
eam. 

Double Vitamin Cream for Dry Skins 

80~xt:a heavy, rich-for skins susceptible to dryness. Double-vitamin skin
~otn ~'ning cream. Rich and softening oils for massnging that "past 30" 

Dlexion. 

Kleer Skin 

Oil\n 11llproved formula containing Vitamin D and Olive Oil in addition to Almond 
t~D and other skin-softening Ingredients. Not sticky-easy-to-rub-in vanishing· 

e crl'am-helps keep hands smooth, soft, white. 

Lady Carole 
Vita Facial Pak 

ea!~ Unlts of Vitamin D per ounce. Easy-to-make facial packs for less than 2c 
sllto · A powder-just mix with water. Cleansing, stimulating-helps keep skin 

Oth. • • • 5-oz. Jar, Enough for 20-Faclals. 

ot~ An. 4. By the use o£ the representations hereinabove set forth, and 
tes \lts similar thereto not specifically set out herein, respondent rep~ 
~r \llJ.ts, directly and by implication, that its various cosmetic cream 
~eep~tations, because o£ the addition thereto o£ vitamins, will thera
be U.tlcally treat or benefit the skin to which they are applied; that, 
ti~ause of the addition o£ vitamins to said preparations, said prepara
sll\118 are made more effective in keeping the complexion clear and 
be]ooth; ·that in the same manner as vitamins internally consumed 
th };lll1ake a healthy body, so vitamins A and D externally applied to ti: skin help make the skin healthy and beautiful; that said prepara~ 
~kill.s, because of their vitamin A and D content, help keep the facial 
sni~ firtn and ~mooth, and help to ret.ard .the ~ppearance of_ age; ~hat 
~ki PreparatiOns, by reason o£ their v1tamm content, Will reheve 

lJ. dryness and promote beautiful, gJowing skin; and that respond-
1500719"'-43-vol. 3.5--41 
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ent's hand cr~am preparations, because of the addition of vitamin]) 
thereto, will aid in keeping the hands soft, smooth and white. d 

PAR. 5. The foregoing representations and advertisements, use 
and disseminated by the respondent as hereinabove described, are 
grossly exaggerated, false, and misleading. 

In truth and in fact, the respondent's various cosmetic cr~nJll 
preparations will not, because of the addition tlwreto of vitl11~1115; 
therapeutically treat or benefit the skin to ·which said prepar~t10\ 
are applied. The addition of vitamins to said preparations will ~f1• 
aid said preparations in keeping the complexion clear and smoo n· 
The external applicatio~ of vitamins to the skin will not thcf' 1 
peutically affect such skin in the same manner as will the inter~;e 
consumption of vitamins therapeutically affect the health of . ~
body. In truth and in fact, the skin does not require local applJCbO 

'tions of vitamins, and ·although vitamins, to some extent, maY er 
absorbed through the skin if applied thereto in a suitable marbe 
and under certain conditions, the effect of such absorption w~ul . 11• 

systemic and not local or restricted to the site of the appl1C11t1°JJ 
The ordinary application, however, of vitamins by means of ~he 
cream applied to the skin would have no therapeutic value.. }. 
respondent's preparations, by reason of the addition of vitamins rd" 
nnd D, will not help keep the facial skin firm and smooth and retnoll 
the appearance of age. The said preparations will not, by re~~tll, 
of their vitamin content, relieve skin dryness and promote be~utl 

0
t
1 

glowing skin. The respondent's hand cream preparations wtll nth, 
as a result of their vitamin D content, aid in keeping hands smofo po 

soft, and white. Further, respondent's said preparations are 0 
0r 

value either with or without the addition of vitamins A and p, tiC 
r.ny other vitamins, in excess of their properties as ordinary,_ cosine 
(_.ream preparations. ;!1'' 

PAR. 6. The use by the respondent of the words "Tissue Crell{ tl 

as the name or as part of the name, or by reference as pa~t ~}Jilt 
former name of a cosmetic cream preparation is misleading !n h~' 
the words "Tissue Cream" so used implies that said preparation ~jll 
a therapeutic value in treating or nourishing the tissues of the s 
beyond the or~inary value of a lubricant. ti"e' 

PAR. 7. The use by the. respondent of the foregoing false, decep jtS 

and misleading statements; and representations with respect, tob6s, 
F3::tid preparations, disseminated as aforesaid, has had, and noW' vb· 
the capacity and tendency to, and does, mislead and deceive l:t 

5

11
pd 

fitantial number of the purchasing public into the erroneons 
1111

t1 
mistaken belief that said statements and representatives are true, tl;c 

induces a substantial number of the purchasing public, bectl . 
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of such erroneous and mistaken belief to purchase respondent's said 
Preparations. 

PAR. 8. The aforesaid acts and practices of the respondent are all 
to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and 
lneaning of the Federal Trade Commission Act. 

RI<.PORT, F~NDINGS AS TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on March 12, 1942, issued and sub
~equently served its complaint in this proceeding upon the respondent, 
Iontgomery ·ward & Co. Inc., a corporation, charging it with the 

11
•8e of unfair and d~ceptive acts and practices in commerce in viola

han of the provisions of said act. After the issuance of said com
lllaint and the filing Qf respondent's answer thereto, a stipulation was 
entered into whereby it was stipulated and agreed that a statement 
of facts signed and executed by counsel for the respondent and Rich
ar.u P. "Whiteley, assistant chief counsel for the Federal Trade Corn
lnlssion, subject to the approval ·of the Commission, may be taken 
as the facts in this proceeding .and in lieu of testimony in support 
of the charges stated in the complaint or in opposition thereto, and 
that the said Commission may proceed upon said statement of facts 
;o lllake its report stating its findings 11s to the facts and its conclusion 
Ja.sed thereon, and enter its order disposing of the proceeding. In· 

sa1<1 stipulation, respondent expressly waived the filing of a report 
11Pon the evidence by a trial examiner. Thereafter, this proceeding 
regularly carne on for final hearing before the Commission upon said 
cotnplaint, answer, and stipulation, said stipulation having been 
ll.f>proved, accepted, and filed; and the Commission, having duly 
~onsidered the same and being now fully advised in the. premises, 
t ~ds that this proceeding is in the interest of the public ancl makes 
his its findings as to the bets and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. .Respondent, Montgomery Ward & Co., Inc., is a , 
Corporation, organized, existing, and doing business under the laws 
~f the State of Illinois, with its principal office and place of business 

8ocat~d at 619 'Vest Chicago Avenue in the city of Chicago and 
tate of Illinois. 

th Uespondent is now, and for several years past has been, engaged in 
e operation of a mail-order business. Among the articles sold by the 

resnondent are various cosmetic preparations which have been, and are, 
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sold and distributed in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its said business, respondent 
causes, and has caused, said cosmetic products, when sold, to be shippc~ 
from its place of business in the State of Illinois to purchasers there_o 
located in various other States of the United States and in the District 
of Columbia. Respondent maintains, and at all times mention~d 
herein has maintained, ~ course of trade in sai9. cosmetic products Ill 

commerce among and between the various States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of its said business, the responde~1t 
has disseminated and has caused the dissemination of, false and nus· 
leading advertisements concerning certain of its said cosmetic prod· 
nets, by the United States mails and by various other means in coJll' 
merce as "commerce" is defined in the Federal Trade Commission Act, 
for the purpose of inducing and which are likely to induce, directly or 
jndirectly, the purchase of said products; and respondent has ~}so 
-disseminated, and has caused the dissemination of, false and misleadrvg 
.advertisements concerning its said cosmetic products by various n1eans, 
for the purpose of inducing and which are likely to induce, directly or 
indirectly, the purchase of its said cosmetic products in commerce, as 
':commerce" is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state· 
ments and representations contained in said false advertisements, 
disseminated and caused to be disseminated as hereinabove set forth, 
by the United States mails by means of catalogs and other written or 
printed advertising matter, are the following: 

WARD'S CREAl\lS CONTAIN VITAMINS "A" AND "D" Super-fine Cren!11:~ 
doubly rich in vitamins. When made, 1400 U. S. P. Units of Vitamin A and 3 

U. S. P. Units of Vitamin Dare added to each ounce of cream. 

Double-Vitamin Cold Cream 

Rich in Vitamins A and D. Use for cleansing skin of dirt, make-up. Pat it~~ 
s~in morning and evening-will help keep complexion clear and satin sn100 

For normal and dry skins. 

SKIN SOFTENING CREAM 
• . Jl 

Formerly called Ward's Tissue Cream. Rich in Vitamins A and D. Wb;.s 
first signs of age appear-a ~kin needs massage with a rich Cream like war 
to provide beneficial lubrication. . 

1111
g 

VITAMINS! VITAMINS! Whose Skin Needs Vitamins? Just as· v1tan . 
. v·ta1f!111-help make a healthy body, so they help make a beautiful skin. Vita Ray I ss 

Cream brings directly to your skin Vitamins A and D. It helps relieve dryneJll
and adds a fresh, glowing tone to your face. Try Vita Ray-an all purpose Cr_ea 
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Double Vitamin Cream for Dry Skins 

Extra hea.vy, rich-for skins susceptible to dryness. Double-vitamin skin-· 
Softening cream. Rich and softening oils for massaging that "past 30" complexion. 

Kleer Skin 

0
.An improved formula containing Vitamin D and Olive Oil in addition to Almond 

t 11 and other skin-softening ingredients. Not sticky-€asy-to-rub-in vanishing
l'pe crenm-helps keep hands smooth, soft, white. 

Lady Carole 
. Vita Facial Pak 

2 
1000 units of Vitamin D per ounce. Easy-to-make facial packs for less than 

c each. A powder-just mix with water. Cleansing, stimulating-helps keep 
~kin smooth. • • • 5-oz. Jar, Enough for 20 Facials. 

PAn. 4. By the use of the representations hereinabove set forth, 
and others similar thereto not specifically set out herein, respondent 
represented, directly and by implication, that its various cosmetic 
cream preparations, because of the addition thereto of. vitamins, would 
thherapeutically treat or benefit the skin to which they were applied; 
t at, be'cause of the additions of vitamins to said preparations, said 
Preparations were made more effective in keeping the complexion clear 
~nd smooth; that in the same manner as vitamins internally consumed 
elp make a healthy body, so vitamins A and D externally applied to 

t?e skin help make the skin healthy and beautiful; that said preparu
hons, because of their vitamin A and D content, help keep the facial 
sk· tn firm and smooth, and help to retard the appearance of age; that 
~kU~d preparations, by reason of their vitamin content, would relieve 
s 1l1 dryness and promote beautiful, glowing skin; and that respond
ehnt's hand cream preparations, because of the addition of vitamin D ' 
t ereto, would aid in keeping the hands soft, smooth, and white. 

PAR. 5. The foregoing representations and advertisements, 'used 
and disseminated ,by the respondent us hereinabove described, are 
gro8sly exaggerated, false, and misleading. _ 

In truth and in fact, the respondent's various cosmetic cream prep
arations will not, because of the addition thereto of vitamins, thera
Peutically treat or benefit the skin to which said preparations are 
a~plied. The addition of vitamins to said preparations will not aid 
Satd preparation in keeping the complexion clear and smooth. The 
e).:tel'nal application of vitamins to the skin will not therapeutically 
affect such skin in the same manner as wiU the internal consumption 
of \'itamins therapeutically affect the health of the body. In truth 
and in fact, the skin does not require local applications of vitamins, 
and although vitamins to some extent may be absorbed through the 
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skin if applied thereto in a suitable manner and under certain con· 
ditions, the effect of such absorption would be systemic and not local or 
restricted to the site of the application. The ordinary application, 
however, of vitamins by means of cold cream applied to the skin would 
have no therapeutic value. The respondent's preparations, by reas~n 
of the addition of vitamins A and D, will not help keep the facial skill 
firm and smooth and retard the appearance of age. The said prepara· 
tions will not, by reason of their vitamin content, relieve skin dryness 
and promote beautiful, glowing skin. The respondent's hand crea~ 
preparations will not, as a result of their vitamin D content, aid ~n 
keeping hands smooth, soft, and white. Further, respondent's said 
preparations are of no value either with or without the addition of 
vitamins A and D, or any other vitamins, in excess of their propertieS 
as ordinary, cosmetic cream preparations. Its creams contain such 
small amounts of vitamins A and D that if they are in contact with 
the skin only a short time no "effective absorption by the skin will t~ke 
place, and even if the entire vitamin A-content of the cream apphed 
should be absorbed by the skin and then carried into the blood. stream, 
it would not affect the appearance of the skin beyond l1aving an emol· 
lient, smoothing, and cleansing action. 

PAR. 6. The use by the respondent of the words "Tissue Cream" as 
the name or as part of the name, or by reference as part of a former 
name of a cosmetic cream preparation is misleading in that the wor~s 
"Tissue Cream" so used imply that said preparation has a therapent~c 
value in treating or nourishing the tissues of the skin beyond the ordi· 
nary value of a lubricant. 

PAR. 7. The Commission furtl1er finds that the dissemination of the 
false and misleading advertisements herein above described, was dis· 
continued by the respondent a short time prior to the issuance of the 
complaint herein. . . e 

PAR. 8. The use by the respondent of the foregoing false, deceptn' ' 
and misleading statements and representations with i·espcct to theS~ 
preparations, .disseminated as aforesaid, has had the capacity an 
tendency to, and did, mislead and deceive a substantial number of tl:~. 
purchasing public into the erroneous and mistake11 belief that ·s~i\ 
statements and representations were true, and to induce a sub-;tan~ll 
number of the purchasing public, because of such erroneous and n1i~
taken belief, to purchase respondent's said preparations. 

CONCLUSION 

The aforesaid acts and pra~tices of the respondent as herein foun.d 
are all to the prejudice and injury of the ~ublic, and constitute unfair 
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and deceptive acts and practices in commerce within the intent and 
l'lleanil.lg of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

.1'his proceeding having been heard by the Federal Trade Com
l'lllssion upon the complaint of the Commission, the answer of the 
respondent, and a stipulation as to the facts entered into between 
e~~nse1 for the respondent herein and Richard P. Whiteley, assistant 
~h'lef counsel for the Commission, which provides, among other 
lh lngs, that without further evidence or other intervening procedure 
fi e .Commission may issue and serve upon the respondent herein, 
d~dJngs as to the facts and conclusions based thereon, and an order 
fi18P.0sing of the proceedings; and the Commission having made its 
t~dings as to the facts and its conclusion that respondent has violated 

e Provisions of the Federal Trade Commission Act. 
It is' ordered, That the respondent, Montgomery 'Vard & Co., Inc., 

~·corporation, its officers, representatives, agents, and employees, 
t~rectiy or through any corporate or other device in connection with 
Q. e offering for sale, sale, or distribution of cosmetic preparations, 

0 forthwith cease and desist from: 
rn 1. Disseminating, or causing to be disseminated, any advertise-

ent by means of United States mails or by any means in commerce 
~~ ,''commerce" is defined in the Federal Trade Commission Act, 
'hich advertisement represents, directly or through inference. 
'\''(a) That any of respondent's cosmetic preparations containing 
t~arnins A and D have any therapeutic value when applied to the 

Stln or have any effect upon the appearance of the skin beyond the 
;lllollient, soothing, and cleansing action of ordinary cosmetic cream 

reparations. · · 
tn (~) That the presence of vitamins A and D in respondent's cos
a etJc preparations gins such preparatioi1s special properties over 
lld above those of orclinarv cosmetic creams, or that the use of such 

~~nrns, because of such vitamin content, will have any beneficial 
: ~t in keeping the facial skin firm and smooth or the hands soft, 
s0ooth, and white, or have any effect in relieving dryness of the 
'nn, promoting glowing skin, or retarding the appearance of age. 
tn 2· Disseminating,. or cahsing to be disseminated, any advertise
i ent by any means, for the purpose of inducing or which is likely to 
:Pndnce, dir(•ctly or indirectly, the purchase of respondent's cosmetic. 
'!'reparations in comnwrce as "commerce" is defined in the Feueral 

l'ade Commission Act, which auvertisement contains any of the 
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representations prohibited in paragraph 1 hereof and the respecti'l'e 
subdivisions thereof. f 

3. The use of the words "Tissue Cream" or any other words ~ 
similar import or meaning to designate or describe any cosmetl~ 
preparation, or representing through any other means or device, tba. 
respondent's cosmetic preparations have therapeutic value in trent· 
ing or nourishing the tissues of the skin. 

It is fu_rther or~ered, ~hat the respo?dent shall, ~it?in 60 ds~: 
after service upon It of this order, file with the CommissiOn a reP0 •t 
in writing, setting forth in detail the manner and form in which 1 

has complied with this order . 
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IN THE MATTER OF 

L. L. EDWARDS 

CO~IPLAINT, FINDINGS, AND ORDER Dl REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

\ 

Docket q''/97. Complaint, Aug. 6, 194:2-Decision, Oct. 12, 1942 

\\'here an indivdual, engaged In competitive interstate sale and distribution of 
assortments of nuts so packed and assembled as to involve the use of games 
0f chance, gift enterprises, or lottery schemes when sold and distributed to 
the consuming public, a typical assortment consisting of 30 identical 5-cent 
cartons for sale under a plan by which chance purchasers secured an ad
ditional cent enclosed in five of said cartons, the 5-cent piece contained 

S In three, and the 10-cent piece in one--
Old such assortments to jobbers and retailers by whom, as direct or Indirect 

Purchasers, they were exposed and sold to the purchasing public in ac
cordance with aforesaid sale plan, involving game of chance to procure 
a prize in ad<lition to the nuts; and therebr supplied to and placed in 
the hands of others means of conducting lotteries in the sale of his prod· 
Ucts, contrary to an established public policy of the United States Gov
ernment, and in competition with many who do not use any method in· 

\V Yolvlng chance or contrary to public policy; 
lth result that many persons were attracted by said sales plan and the 

element of chance involved therein, and were thereby induced to buy and 
sen his products 111 preference to those of said competitors; whereby trade 

II 'Was diverted unfairly to him froni them: · 
eld, That such acts and practices, under the clt·cumstances set forth, were all 

to the prejudice and Injury of the public and competitiors, and constituted 
Unfair methods of competition in commeJ·ce and unfair acts and practices 
therein. 

Jtr. J. W. Brookfield, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
;nd by virtue of the authority vested in it by said act, the Federal 
inl'~d~ Commission, having r.eason to believe that L. L. Edwards, an 
p d1VIdual, hereinafter referred to as respondent, has violated the 
e ro~isiqns of said act and it appearing to the Con1mission that a pro
heeding by it in respect thereof would be in the interest of the public, 
/1~'1eby issues its complaint stating its charges in that respect as 
0 OWs: 

h. p -'\lt-\.GRAPH 1. Respondent, L. L. Ed wards, is an individual, with 
b

18 Principal office and place of business located at Shelbyville, Tenn. 
~~ ~ . . 
~ !'onuent is now and has been for more than 1 year last past en-
j~ged in the sale and distribution of nut products and candy to 

hers and retail dealers located in the various States of the United 



614 FEDERAL TRADE C0111MISS'ION DECISIONS 

Complaint 35F.T.C-

States and in the District of Columbia. Respondent causes and haS 
caused his products when sold to he shipped and transported froiJ'l. 
his aforesaid place of business in the State of Tennessee to purchaS· 
· ers thereof at their respective points of location in the various Stat~s 
of the United States ·and in the District of Columbia. There. 15 

now and has been for more th,an 1 year last past a course of trade bY' 
said respondent in such food products in commerce between a?d 
among the various States of the United States and in the District 
of Columbia. 

In the course and conduct of his business, respondent is, and baS 
been, in competition with other individuals and with corporationS 
and firms engaged in the sale and distribution of like or similnr 
products in commcrc.e between and among the various States of the· 
United States and in the District of Columbia. ' 

PAn. 2. In the course and conduct of his business as described i~ 
paragraph 1 hereof, respondent sells and distributes, and has sold n~ 
distributed, assortments .of nuts so packed and assembled as to lfl' 
volve the use of games of chance, gift enterprises, or lottery sche!lles 
when sold and distributed to the purchasing and consuming public. d 

One of said a·ssortments consists of 30 small cartons of nuts packe 
in a display carton being the following legend: 

HOW LUCKY PEANUTS 

Pncked by 
L. L. EDWAimS 

Shelbyville, Tennessee 

YOU MAY FIND 
lc 5c lOc 

and the nuts are distributed in the following manner: . II 
Said packages of nuts retail at 5 cents each and 5 of said Sllla 

cartons have concealed in said carton 1 cent; 3 of said small carton(I 
have a 5-cent piece concealed in each of them and one of said sJllil 
cartons contains 10 cents. All of said cartons are identical and the" 
prospective purchaser is unab~e to 'd?termine until afte~r .a purchns~ 
has been made whether he w1ll recmve a carton contammg 1 cefl t 
5 cents, or 10 cents, or a carton containing nothing but nuts. The ftlC 

as to whether the pm:chaser of said carton of nuts receh'es the nutS 
plus 1 cent, 5 cents, or IO cents is thus determined wholly by lot or 
chance. { 

P .. m. 3. Retail dealers who purchase respondent's said package. 0 
If 

nuts, directly or indirectly, expose and Eel! the same to the purchn,slfl"' 
public in accordance with the sales plan aforesaid. Respondent thll~ 
supplies to, and places in the hands of others, the means of coil' 
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ducting lotteries in the sale of his products in accordance with the 
Sales plan hereinabove set forth. The use. by respondent of said sales 
~Ian or method in the sale of his products and the sale of said products 
Y and through the use thereof and by the aid of said sales plan or 

lllethou is a practice of a sort which is contrary to an established 
PUblic policy of the Government of the United States. 

PAn. 4. The sale of packages of nuts to the purchasing public by the 
Jnethod or plan hereinabove set forth involves a game of chance or the 
sa]e of a chance to procure a prize in addition to the nuts. Many 

, ll<'rsons, firms, and corporations who sell and distribute products in 
competition with respondent as above alleged, do not use said method 
0~ any method involving a game of chance or the sale of a chance to 
'tlJl something by chance or any other method which is contrary to 
Public policy. Many persons are attracted by said sales pl:m or 
lllethod employed by respondent in the sale and distribution of his 
~l'oducts and by the element of chance involved therein, and are thereby 

'llld · Uced to buy and sell respondent's products in preference to prod-
;~s of his competitors who do not use the same or equivalent methods. 
h· e use of said method by respondent, because of said game of chance, 

·ls tendency and capacity to unfairly divert substantial tra~le in com
?lerce between and among the various States of the United States and 
~~the District of Columbia to respondent from his said competitors 

0 do not use the same and equivalent methods. 
lll\ut 5. The aforesaid acts and practices of respondent as herein 

~ eged are all to the prejudice and injury of the public and of re
~Pondent's competitors and constitute unfair methods of competition 
;11 commerce and unfaii,' acts and practices in .commerce within the 
ntent and meaning of the Federal Trade Commission Act. , 

REPORT, FINDINGS .AS TO THE FACTS, AND OnDER 

tl Pul'sua1~t to the provisions of the Federal Trade Commission Act, 
~e Federal Trade Commission on August 6, 1042, issued and there
E ter served its complaint in this proceeding upon respondent, L. L. 
fU\varcls, an individual, charging him with the use of unfair methods 
~ competition in commerce and unfair acts and practices in com
therce in violation of the provisions of said act. 'On August 28, 1942, 
t e respondent filed his answer, in which answer he admitted all the 
:~t~erial alle~ations of fact set forth in said complaint and waived 
llf Intervening procedure and further hearing as to said facts. 'l1lere
C~~r, ~h~ proceedin~ ·~egularly ?arne on for final hearing before the 
C tnnusswn on the said complamt and the answer thereto, and the 
0~111ission, having duly consiuered the matter, and being now fully 
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advised in the premises, finds that this proceeding is in the interest 
of the public, and makes this its findings as to the facts and its con· 
elusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, L. L. Edwards, is an individual, "'ith 
his principal office and place of business located at Shelbyville, 'fen!~ 
Respondent is now and has been for more than 1 year last past engaged 
in the sale and distribution of nuts products and candy to jobbers a~ 
retail dealers located in the various States of the United States flnd

1 
1.~ 

the District of Columbia. Respondent causes an<.l has caused 1
•
1
d 

products ~hen sold to be shipped and transported from his afores.a~t 
place of business in the State of Tennessee to purchasers thereo~ ,J 
their respective points of location in the various States of the Vnlte 
States and in the District of Columbia. There is now and has bee!~ 
for more than 1 year last past a course of trade by said responL~c!ls, . 
in such food products in commerce between and among the var1011 

States of the United States and in the District of Columbia. 
1 5 

In the course and conduct of his business, respondent is, and. 1\ 

been, in competition with other individuals and with corpor~t~.~Il r 
afld firms engaged in the sale and distribution of like or snnJ ~e 
products in commerce between and. among the various States of t 
United States and in the District of Columbia. · .

11 
PAn. 2. In the course and conduct of his business as described ia 

paragraph 1 hereof, respondent sells and distributes, and has 60 
0 

and distributed, assortments of nuts so packed and assembled as t s 
involve the use of games of chance, gift enterprises, or lottery schcn;.e 
when sold and distributed to the purchasing. and consuming pub 1d 

One of said assortments consists of 30 small cartons of nuts packe 
in a display carton bearing the following legend: 

liOW LUCKY PEANUTS 

Packed by 
L. L. EDWAHDS 

Shelbyville, Tennessee 

YOU !IIAY FIND 
1¢ 5¢ 10¢ 

and the nuts are distributed in the following manner: 1l 
Said packages of nuts retail at 5 cents each and 5 of said sJllfl s 

cartons have concealed in said carton 1 cent; 3 of said small cartol~l 
have a 5-cent piece concealed in each of them and one of said S111~ 

6 
cartons contains 10 cents. All of said cartons are identical and t 1 

prospective purchaser is unable to determine until after a purchase 
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hus been made whether he will receive a carton containing 1 cent, 
5 cents, or 10 cents, or a carton containing nothing but nuts. The 
fact as to whether the purchaser of said carton of nuts receives the 
~tlts plus 1 cent, 5 cents, or 10 cents is thus determined wholly by 
ot or chance. 

PAR, 3. Retail dealers who purchase respondent's said package of 
llttts, directly or indirectly, expose and sell the same to the purchasing 
Dllblic in accor.dance with the sales plan aforesaid. Respondent thus 
~llpplies to, and places in the hands of, others the means of conducting 
hotteries in the sale of his products in accordance with the sales plan 
crcinabove set forth. The use by respondent of said sales plan or 

lllcthod in the sale of his products and the sale of said products by 
and through the use thereof and by the aid of said sales plan o'r 
li1cthod is a practice of a sort which is contra.ry to an establishecl 
Dttblic policy of the Government of the United States. 

PA.n. 4. The sale of packages of nuts to the purchasing public by 
the lllethod or plan hereinabove set forth involves a game of chance 
Al' the sale of a chance to procure a prize in addition to the nuts . 
. !any persons, firms and corporations who sell and distribute products 
111 competition with respondent as above found, do not use said method 
0~ any method involving a game of chance or the sale of a chance to 
"'111 something by chance or any other method which is contrary to 
l?llblic policy. l\fany persons are attracted by said sales plan or 
li1ethod employed by respondent in the sale and distribution of his 
rtoducts and by the element of chance involved therein, and are 
t h(!reby induced. to buy a~d sell respondent's prodncts in pre~ercnce 
0 ProJucts·of h1s competitors who do not use the same or eqmvulent 

lnethods. The use of said method by respondent, because of said 
!,ta111e of chance, has the tendency and capacity to unfairly divert sub
:tantial trade in commerce between and among the various Stutes of 
h~e United States and in the District of Columbia to respondent from 

18 said co1hpetitors who do not use the same and equivalent methods. 

CONCLUSION 

'l'he aforesaid acts and practices of respondent as herein found are 
al} to the prejudice and injury of the public and of respondent's com
lletitors and constitute unfair methods of competition in commerce 
1111d unfair acts and practices in commerce within the intent and 
lneaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. 'I'his proceeJing having been heard by the Felleral Trade Commit=;
~1011 upon the complaint of the Commission and the answer of respond-
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ent, in which answer respondent admits all the material allegations of 
fact set forth in said complaint, and ~tates that he waives all inter· 
vening procedure and further hearing as to said facts, and !he 
Commission having made its findings as to the facts and conclU51~11 

that said respondent has violated the provisions of the Federal Tntc e 
Commission Act; . 

It is ordered, That the respondent, L. L. Edwards, an individual, }1lS 

representatives, agents, and employees, directly or through any corpod 
rate or other device, in connection with the offering for sale, sale, 11~ 
distribution of his nuts or nut products, or any other produc~s,, 111 

commerce, as commerce is defined in the Federal Trade CommtSS1011 

Act, do forthwith cease and desist from: 
' 1. Selling or distributing nuts or nut products, or any other· mer· 

chandise, so packed and assembled that sales of said" merchnndise to 
the public are to be made or, due to the manner in which such mel'· 
chandise is packed and assembled at the time it is sold by respondent: 
may be made by means of a game of chance, gift enterprise, or lottery 
scheme; 

2. Supplying to or placing in the hands of dealers, or others, assort· 
ments of packages of nuts or nut products which are to be used 0~ 
due to the manner in which such merchandise is packed and assemble 
at the time it is sold by respondent may be used to conduct a Iotter~ 
gaming device, or gift enterprise in the sale or distribution of sue 
nuts or nut products to the public; 

3. Packing or assembling in the same assortment packages of nnts 
or nut products for ultimate sale to the public which individua1 packi 
ages of nuts or nut products are of uniform appearance but son1e 0 

which contain coins or other United States money; £ 
4. Selling or otherwise disposing of any merchandise by means 0 

a lottery, game of chance or gift enterprise. . · 
It .is further ordered, That the respondent shall, within 60 clays aft~r 

service upon it of this order, file with the Commission a report 111 

writing setting forth in detail the manner and form in which it h115 

complied with this order. · 
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. Complaint 

IN TilE MATTER OF 

EDWIN TOM, TRADING AS .MASTER HERB COMPANY 

'CmiPLAINT, FINDINmi, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 1'5 0}' AN ACT OF CO!IIGRESS APPROVED SEPT, 26, 1914 

Docket 4148. Complaint, Apr. 14, 19-~2-Decision, Oct. 19, 1942 

Where an individual, engaged In lnteJ•state sale and distribution of Chinese herbs; 
by means of advertisements through the mails and newspapers, directly 
or by impllcatlon-

Il.epresented that his herbs constituted a cure or rf'medy and competent and 
effective treatment for various diseases and ailments, including rheumatism, 
arthritis, asthma, and stomach ulcers; and that the use of the herbs would 
renew the glands of the body, thus enabling the user t6 regain strength and 
vigor; 

"l'he facts being they possessed no therapeutic value in the treatment of said con
ditions In excess of a:trording temporury relief from the symptoms of pain 
assocla'td with rheumatism and arthritis and from the paroxysms of asthma; 
they had no therapeutic value in the treatment of any other ailments in 
excess of affording temporary relief from some of the pains or symptoms 
which might accompany the disorders; and they would not renew the glands 
or enable the user to regain strength or vigor; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public into the mistaken belief that said herbs possessed thel'l\
peutlc properties which they did not, thereby causing such public to pur
chase substantial quantities thereof: 

][eld, That such acts and pmctlces, under the circumstances set forth, wet·e a·n . 
to the prejudice of the public, and coniltituted unfair and deceptive ucts 
and practices in commerce. 

llfr. James I. Rooney for the Commission. 
ll!r. Clifford 1'homs, of Los Angeles, Calif., for respondent. 

CO!>IPLAINT 

I 

Pursuant to the provisions of the Federal Trade Comll).ission Act 
:and by virtue of the· authority vested in it by suid act, the Federal 
Trade Commission, having reason to believe that Edwin Tom, an in
<lividual, trading and doing business as :Master Herb Co., hereinafter 
referred to as respondent, has violated the provisions of said act, and 

.. it appearing to th~ Commission that a 'proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Edwin Tom, also known as Shing Tom 
and Kim Fong Tom, is an individual, trading and doing business as 
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l\Iaster Herb Co., with his principal office and place of business located 
at 215 West Ninth Street, Los Angeles, ·Calif. 

PAR. 2. Respondent is now and for more than 3 years last past has 
been engaged in the business of selling and distributing Chinese herbs 
which are offered for sale and so1U. as a treatment for diseases and 
disorders of the human body. Respondent has caused and now causes 
said herbs, when sold, to be transported from his aforesaid place of 
business in Los Al1geles, Calif., to purchasers thereof located in vari
ous States of the United States other than the State of California, and 
in the Dii;itrict of Columbia. Respondent maintains and at all times 
mentioned herein has maintained, a course of trade in s'aid herbs in 
commerce among and between the several States of the United States 
and in the District of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning his said products by the United States mails and by various 
other means in commerce, as "commerce" is defined in the Federal 
Trade Commission Act; and respondent has also disseminated and is 
now disseminating, and has caused and is now causing the dissemina
tion of, false advertisements concerning his said preparations by vari
ous means, for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of his said preparations in com
merce, as "commerce" is defined in the Federal Trade Commission Act. 
Among, and typical of, the false, misleading, and deceptive state
ments and representations contained in said false advertisements 
disseminated, as hereinbefore set forth, by the United States mails_ 
and by advertisements in newspapers, are the following: 

GREATER HEALTH 

By renewing your glands. 
Regain strength and lost vigor, enJoy living. 
Eliminate Rheumatism, Arthritis, Asthma, Stomach Ulcers, and' various other 

ailments. · 
Use Chinese Herbs for greater relief.· 
T. Foo Yuen 50 years in Southern California. 

MASTER HERB CO. 

· PAR. 4. Through the use of the statements and representations here
inabove set forth, all of which purport to be descriptive of the reme
dial, curative, and therapeutic value of respondent's herbs and. of the 
benefits to be derived from their use, respondent rE'presents, directly 
and by implication, that said herbs, or combinations thereof, consti
tute a cure or remedy for various diseases and ailments of the human 
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body including rheumatism, arthritis, asthma, and stomach ulcers, 
and constitute a competent and effective treatment for such disorders; 
that the use of said herbs will renew glands, thus enabling the user to 
regain strength and lost vigor; that Chinese herbs, such as are sold by 
respondent, have more therapeutic value and provide greater relief 
than other medicinal preparations or methods of treatment . 
. PAR. 5. The foregoing representations and clai~ns used and disscm
lnated by the respondent as hereinabove described, are grossly exag
gerated, false, and misleading. In truth and in fact, respondent's 
herbs are not a cure or remedy for, and do not constitute a competent 
or effective treatment for, rhematism, arthritis, asthma, and stomach 
tllcers, nor do they have any therapeutic value in the treatment of any 
of such conditions in excess of affording temporary relief from the 
symptoms of pain associated with rheumatism and arthritis and tem
Porary relief from the paroxysms of asthma. Said herbs are not a 
cure or remedy for,· nor do they constitute a competent and effective 
treatment of, other diseases and ailments of the human body and have 
no therapeutic value in the treatment thereof in excess of affording 
temporary palliative relief from some of the pains or symptoms 
thereof. The use of said herbs will not renew glands and will not 
enable the user to regain strength or lost vigor. Chinese herbs do not 
have more therapeutic value and do not provide a greater measure 
of relief than other medicinal preparations or methods of treatment. 

PAR. 6. The use by said respondent of 'the foregoing false, deceptive, 
and misleading representations and advertisements has had and now 
has the tendency and capacity to and does mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and 
lllistaken belief that such false representations and advertisements 
are true and has caused, and now causes, a substanti.al portion of the 
llurchasing public, because of such erroneous and mistaken belief, to 
llurchase respondent's preparations composed of Chinese herbs. 

PAn. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
l:lnfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE F Acrs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 14, 1942, issued and subse
~lentiy served its complaint in this proceeding upon the respondent, 
'~win Tom, an individual, trading as Master Herb Co., charging him 

\VJth the use of unfair and deceptive acts and practices in commerce 
50!l74!l'"-43-vo!. :::5-42 
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in violation of the provisions of that act. On l\fay 8, 1942, the 
respondent filed his answer to the complaint .. Thereafter, a stipula· 
tion v.;as entered into whereby it was stipulated and agreed that 11 

statement of facts executed by the respondent and Richard P. "White· 
ley, assistant chief council for the Commission, subject to the approvttl 
of the Commission, might be made a part of the record herein and 
might be taken as the facts in this proceeding and in lieu of testirnOl1Y 
in support of the charges stated in the complaint or in opposition 
thereto, and that the Commission might proceed upon such statement 
of facts to make its report, stating its findings as to the facts (inclu.d~ 
ing inferences. which it might draw from the stipulated facts) and 1ts 
conclusion based thereon, and enter its order disposing of the proceed· 
ing without the presentation of argument or the filing of briefs. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, answer, and stipulation (the stipU· 
lation having been approved and accepted by the Commission and 
entered of record)'; and the Commission, having duly considered tl=e 
matter and being now fully advised in the premises, finds that th15 

proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawh therefrom. 

FINDINGS AS TO TilE FACTS 

. . a 
PARAGRAPH 1. The respondent, Edwin Tom, also known as Slnn"' 

Tom and Kim Fong Tom, is an individual, trading and doing bnsinc:s 
as Master Herb Company, with his principal office and place of bnsl· 
ness located in Los Angeles, Calif., his last known street address being' 
215 \Vest Ninth Street. 

PAR. 2. Respondent is now and for s~veral years last past has been 
engaged in the business of selling and distributing Chinese herbs, 
which are offered for sale and sold by him as a treatment for variotts 
diseases and disorders of the human body. For some time prior to 
October 23, 1939, respondent caused his herbs, when sold, to be trans· 
ported from his place of business in the State of California to pnr· 
chasers thereof located in various other States o£ the United StateS· 
Respondent maintained a course of trade in his herbs in commerce 
among and between various States of the United States. 

• PAR. 3. In the course and conduct of his business respondent, during 
the period beginning :March 21, 1938, and ending October 23, tD39, 
disseminated and caused the dissemination o£ advertisements concern
ing his products by the United States mails and by various other 
means in commerce, as "commerce" is defined in the Federal Trade 
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Commission Act'; and during such period respondent also disseminated 
an,d caused the dissemination of advertisements concerning his pro
ducts by various means for the purpose of inducing, directly or in
directly, the purchase of his products in commerce, as "commerce" 
is defined in the Federal Trade Commission Act. Among and typical 
of the representations contained in such advertisements disseminated, 
as set forth above, by the United States mails and by advertisements in 
llewspapers, are the fo.llowing: 

GREATER HEALTH 

By renewing your glands. 
Regain strength and lost vigor, enjoy living. 
Eliminate Rheumatism, Arthritis, Asthma, Stomach Ulcers, and various other 

ailments. • · 
Use Chinese Herbs for greater relief. 
T. Foo Yuen. 50 years in Southern California. 

l\IASTER HERD CO. 

PAR. 4. Through the use of these statements and representations 
respondent represented, directly 1 or by implication, that his ]lerbs con
stituted a cure m: remedy and a competent and effective treatment for 
V&rious diseases and ailments of the human body, including, among 
others, rheumatism, arthritis, asthma, and stomach ulcers; and that 
the use of the herbs would renew the glands of the body, thus enabling 
the user to regain strength and vigor. 

PAR. 5. The Commission finds that respondent's herbs do not con
stitute a cure or remedy :for rheumatism, arthritis, asthma, or stomach 
ulcers, n.or do such herbs possess any therapeutic value in the treatment 
of any of such conditions in excess of affor.ding temporary relief from 
the symptoms of pain associated with rheumatism and arthritis, and 
temporary relief from the paroxysms of asthma. Nor have the herbs 
any therapeutic value in the treatment of any other diseases or ail
tnents of the hnman body in excess of affording temporary pnlliativ~ 
relief from some of the pains or symptoms which may accompany 
such disorders. The use of the herbs will not renew the glands, nor . 
e~able the user to regain strength or vigor.~ 

PAR. 6. The Commission therefor finds that the representations 
tnade by respondent with respect to his herbs, as set forth in para
graphs 3 and 4 herein, were erroneous and misleadittg, and constituted 
false advertisements. 

PAR. 7. Theuse by respondent of these false advertisements had the 
tendency and capacity to mislead and deceive a substantial portion · 
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of the purchasing public into the erroneous and mistaken belief that 
respondent's herbs possessed therapeutic properties or values which 
they did not in fact possess, and the tendency and capacity to cause 
such portion of the public to purchase substantial quantities of re
spondent's herbs as a result of such erroneous and mistaken belief. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice of the public and constitute unfair and deceptive 
acts and practices in commerce ·within the intent and meaning of 
the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the 
respondent, and a stipulation as to the facts entered into between 
the respondent and Richard P. 'Vhiteley, assistant chief counsel for 
the Commission, and the Commission having made its findings as 
to the facts and its conclusion that the respondent· has violated the 
provisions of the Federal Trade Commission Act. . 

It is ordered, That the respondent, Edwin Tom, individually, and 
trading as 1\faster Herb Co., or trading under any other name, and 
his agents, representatives, and employees, directly or "through anY 
corporate or other device, in connection with the offering for sale, 
sale or distribution of respondent's medicinal herbs, do herewith 
cease and desist from directly. or indirectly: 

1. Disseminating or causing to be disseminated any advertisements 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Actr 
which advertisement represents, directly or by implication: 

(a) that respondent's herbs constitute a cure or remedy for or 
possess any therapeutic value in the treatment of stomach ulcers. 

(b) that respondent's herbs constitute a cure or remedy for rheu
matism, arthritis, or asthma, or possess any therapeutic value in 
the treatment of such conditions in excess of affording temporarY 
lelief from the symptoms of pain associated with rheumatism and 
at;thritis, and temporary relief from the paroxysms of asthma. 

(c) that respondent's herbs possess any therapeutic value in the
treatment of any other diseases or ailments of the human body in 
excess of affording temporary palliative relief from some of the 
pains or other symptoms which may accompany such disorders. 
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. (d) that the use of respondent's herbs will renew the glands of tl~e 
body or enable the user to regain strength or vigor. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in
·duce, directly or indirectly, the purchase in commerce, as "commerce" 
is defined in the Federal Trade Commission Act, of respondent's 
~erbs, which advertisement contains any representation prohibited 
ln paragraph 1 hereof. 

It is further ordered, That the respondent shall, within CO days after 
service upon him of this order, file with the Commission a report in 
Writing, setting forth in detail the manner and form in which he has 
<·omplied with this order. 

.. 
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IN THE MATTER OF 

THE MAY DEPARTMENT STORES COMPANY, PHYSI
CORPORATION, AND_ ClANS ELECTRIC SERVICE 

SOLOMAN E. MENDELSOHN 

Co:.\IPLAINT, FINDINGS, AND. ORDER Dl REGARD TO THE ALLEGED VIOLATION' 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1683. Complaint, Jan. 1!6, 19f?-Decision, Oct. fO, 1942 

Where a corporation and the individual who formulated, controlled, and 
directed Its policies, acts, and practices, engaged In manufacture and 
Interstate Eale and distribution of their "Pescor Shortwavatherm" short· 
wave diathermic device; by means of advertisements in newspapers, 
circulars, leaflets, and }1amphlets- · 

(a) Represented that their said devlee or arparatns, when used by the un· 
skilled lay public in the treatment of self-diagnosed diseases and ailments 
by individual self-application in the home, was a scientific, safe, harmles~. 
and effective means for the relief, cure, or tr~atrnent of rheumatistJl, 
arthritis, neuritis, bursitis, lumbago, sciatica, neuralgia, sinus trouble 
and colds, painful menstruation, female disorders, anu many other ail· 
ments, and for the alleviation of pain resulting therl:'from; and that itS 
use would have no llJ effects; and 

Where a department store, engaged in sale and distribution of a substantial 
portion of sud1 devices, delivered to It on consignment by said corporation, 
which collaborated by preparing, editing, and approving its drafts ot 
advertisl:'rnents for newspaper pu\.Jlicatlons, and In supplying to It circulars 
and leaflets for local distribution; by means of such advertisements--

( b) Represented that said "Pescor Shortwavatherm" device, when used In 
the home as· above set forth, was a scientific, safe, harmless, and effective 
means and method for relief, cure, or treatment of arthritis, sinus in· 
fection, lumbago, bronchitis, laryngitis, head colds, and rheumatism; 

The facts being individual self-application of device in question by tlte un-· 
skilled lay public In the home, under prescribed or usual conditions, would 
not accomplish the results claimed; it was not a scientific, safe, harmless, 
and effective means for use by such public for the relief, cure, or trent· 
ment of self-diagnosed ailments or for the alleviation of pain resultltlll" 
therefrom, and might cause severe electric burns or other serious injurY; 
there are conditions and ailments In which short-wave diathermY Is 
contra-indicated, and In which use thereof may result in serious and 
Irreparable injury, including delay of pt·oper diagnosis for treatment of 
serious underlying difficulties, of -which such pains as neuralgia or neuritiS 
may be merely symptomatic; In diseases and conditions in which din· 
tbPrmy may be indicated, efficacy thereof is dependent upon the methOd 
and duration of. use; and ·member of lay public Is unahle either correctlY 
to diagnose his ailment, or to determine method and duration of use of 
diathermy where Indicated; and 
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Where said corporation, indh·idual, and store-
(c) Failed to reveal facts material in the light of said representations, and 

With respect to consequences which might result from use of such device 
under usual or prescribed conditions, including said possibility of serious 
and irreparable injury; and that device might be used safely only after 
competent medical authority had determined that diathermy was indicated 
and had prescribed frequency and amount of application of treatments, 
and user had been adequately instructed in operating the device by a 
trained technician; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that such statements were true, thereby 
inducing its purchase of said device: 

lleld, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
dec~ptive acts and practices in commerce. 

Before Mr. Lewis 0. Russell, trial examiner. 
Mr. Jesse D. [{ash for the Commission. 
Lawler, Felix & I! all and Mr. Brenton L. 111 etzler, of Los 

Angeles, Calif., for The l\fay Department Stores Co. 
Air, Olijfo1'd Thoms, of Los Angeles, Calif., for Soloman E. 

Mendeisohn. 
Colli PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, baving reason to believe that The 1\lay Depart
:tnent Stores Co., a corporation, Physicians Electric Service Corpora
tion, a corporation, and Soloman E. 1\Iendelsohn, individually, and 
as an officer of said Physicians Electric Service Corporation, herein-

• after referred to as respondents, have violated the provisions of the 
~aid act, and it appearing to the Commission that a proceeding by it 
Ill respect thereof would be in the public interest, hereby issues its com
plaint, stating its charges in that respect as follows: · 

PAllAGRArH 1. Physicians Electric Service Corporation is· a cor
Poration created, organized, and existing under and by virtue of tl1e 
laws of the State of California, with its ofiice ·and principal place of 
business at the Professional Building, 1054-1056 West Sixth Street, 
Los Angeles, Calif. · . '-

Soloman E. Mendelsohn is an individual and is also president 
and treasurer of Physicians Electric Service Corporation with his 
office and principal place of business at the .snme address as the afore
said corporate respondent. 

The May Department Stores Co. is a corporation duly organized 
and existing under the laws of the State of New York. The said re-
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spondent's California office and principal place of business within said 
State is located at Eighth Street and Broadway, Los Angeles, Calif. 

Respondent, Soloman E. Mendelsohn, as an officer o£ said Physicians 
Electric Service Corporation, formulates, controls, and directs tl.1e 
policies, acts, and practices o£ said corporate respondent. The s~ld 
respondents act and have acted in conjunction and in cooperation w.lth 
each other and with The May Department Stores Co. in. per£orrnwg 
the acts and practices hereinafter alleged. · 
. PAR. 2. The respondents are now, and for more than 1 year last 
past have been, engaged in the sale and distribution o£ a certain short· 
wave diathermic device advertised as PEscon SHORTWAVATHERl\1:. 

The said device is composed principally of· a high-frequency g~n
erator encased in an all-steel cabinet. The circuit is a regenerutnre 
feed-back circuit, incorporating two type T-55 oscillator tubes, poW· 
ered by two transformers. Plate voltage supply through a speciallY 
constructed £our-position switch. This switch controls p}ate supplY 
through separate primary voltage stages on the power transformer, 
the secondary voltage being varied from 1,250, 1,500 or 1,709 volts. 
The- filament supply transformer is also controlled through the above· 
mentioned special switch, with 125-volt primary and 7% volt sec· 
ondary. The patient's circuit is through a helix coil and variable con· 
uenser with two conventional sponge rubber encased diathermy pads, 
approximating 6 by 8 inches. The device is designed and operated ut 
approximately 12 to 16 meters with a power output o£ 200 to 250 watts. 
The application to the patient is made usually by placing the co?
denser pads in such position that the pO\ver may pass between s~ld 
condenser .pads through the affected area o£ the body at stated 1n· • 
tervals for varying periods of time.· 

The said device is manufactured by the Physicians Electric Servi.ce 
Corporation and a substantial portion of the aforesaid sale and diS· 
tribution has been effected by respondent, The l\fay Departinent Stores 
Co., tlirough deliveries of said device to said respondent on consign· 
ment by said Physii)ians Electric Service Corporation. 

The aforesaid sale and distribution o£ said device has· been further 
accomplished by respondent, The May Department Stores Co., throu~h 
the collaboration of said Physicians Electric Service Corporation Ill 

preparing, editing and approving said respondent's drafts of adver· 
tisements for newspaper publication. and in ,printing £or and supply· 
ing to said respondent, The l\fay Department Stores .Co., circula.rs, 
leaflets, or pamphlets useu in local distribution and in answering m· 
quiri~s by mail. · 

In the course and conuuct of their business, the respondents cause 
said device, when sold, to be transported from their places of business 
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in the State of California to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main
tained a course of trade in said device, in commerce, between and 
among the various States of the United States and in the District of 
Columbia.· · . 

PAR. 3. In the course and. conduct of their aforesaid business, the 
respondents have disseminated and are now disseminating, and have 

' caused and are now causing the dissemination of, false advertisements 
concerning their said product by the United States mails and by va
rious other means in commerce, as commerce is defined in the Federal 
Trade Commission Act; and respondents have also disscmjnated and 
are now disseminating, and have caused and are now causing the dis
semination of, false advertisements concerning their said product, by 
Various means, for the purpose of inducing, and which are likely to 
induce, directly or indirectly, the purchase of their said product in 
commerce, as commerce is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive state
ments and representations contained in said false advertisements, dis
seminated and caused to be disseminated, as hereinabove set forth, by 
the United States mails, by newspapers and by circulars, leaflets, or 
Pamphlets are the following: 

l'esror Engineers, after years of diligent research, now present the PEscoR 
S:am!TWAVATliERM ~ • • hJCorporuting safety features. i 

Applications may be made by any one following simple instructions. 
Outstanding results-Exceptional results. 
Physirians prescribe and recommend Short ·wave Diathermy in many ailments, 

such as the following: 

Addi~on's Disease 
Adhesions 
.A.tnenorrhea 
Ankylosis 
Arthritis 
Arteriosclerosis 
Cardiac Ailments (Selected) 
Chilblains 
Chorea 
Colitis ~ 
Constipation 
Cystitis 
Dysmenorrhea 
Bn:q1yema 
Bnuresis' 
Brysipelas 
l?'olJiculitis 

Fractures 
Gangrene 
Gastric Ailments 
Goltt!r (Selected) 
Hay Fe.ver 
Head Colds 
Hodgkin's Disease 
Impetigo 
Insomnia 
Intestinal Neuros'is 
Kidney Diseases 
Laryngitis 
Leucorrhea 
Liver DiEeases 
Lumbago 
Lymphadenitis 
Marasmus 
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1\IIgrane 
.Mumps 
Muscle Ailments 
Nephritis 
Neurasthenia 
Neuritis 
Onychia 
Orchitis 
Ovaritis 
Pancrea Ailments 
Paralysis 
Phlebitis· 

Complaint 

Rheumatism 
Reynaud's Diseas-e 
Sciatica · 
Septicemia 
Sinus Infection 
Spinal Cord Aliments 
Spleen 
Synovitis 
Tonsllitls 
Urinary Ailments 
Vaginitis 

35F. T.C. 

Save time • • • money! Powerful short-wave diathermy treatments 
taken at home • • •. 

PESCOR SIIORTWAVATIIERM 

• • • Snme power as physicians'. Extremely simple, safe In operation. 
New! • • • a short wave diathermy available for home use! Simple to 
operate and rrgulate. 

Short wave diathermy treatments at home! Right when you need it most. 
PAR. 4. By the use of the representations hereinabove set forth and 

other representations similar thereto not specifically set out herein, 
respondents represent that their device· or apparatus, advertised as 
PEsconSnonTWAVATIIERM:, when used by the unskilled lay public in the 
treatment of self-diagnosed diseases and ailments of the human bodY 
by individual self-application in the home, is a scientific, safe, harmless, 
and effective means and method for the relief, cure, or treatment of 
rheumatism, arthdtis, neuritis, bursitis, lumbago, sciatica, neuralgia, 
sinus trouble and colds, painful menstruation, female disorders, and 
many other ailments, and for the alleviation of pain resulting there
from; and that its use will have no ill effects upon the human body. 

PAR. 5. The foregoing advertisements and representations are grosslY 
exaggerated, false, and misleading.. . . 

In truth ahd in fact, the individ.ual self-application of said device 
by the unskilled lay public in the home, under the conditions pre
scribed in said advertisements or under such conditions as are cus
tomary or usual, will not accomplish the results claimed by the 
respondents, and is not a scientific, safe, harmless, and effective means 
and method to be used by the unskilled lay public for the relief, cure, or 
treatment of self-di"agnosed diseases aD:d ailments of t~-e human body, 
or for the alleviation of pain resulting therefrom, and may cause 
severe electric burns or other serious and irreparable injury to health. 

The said device does not constitute a competent treatment for con
ditions of acute inflammation of the nerves, such as neuritis, neuralgia, 
and sciatica; actute inflammation of the muscles, such as lumbago and. 
myositis; acute i1_1flammation of the bursae, such as bursitis; acute 
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inflammation of the joints, such as acute inflammatory arthritis; and 
rheumatic pains associated with acute inflammatory conditions of 
the joints, bursae, nerves, and muscles. Such treatment as aforesaid 
~ay result in further swelling of the inflamed tissue, thereby increas
lng the congestion of the inflamed part and in spreading the inflam
Ination to adjacent tissue and allowing the absorption of toxins, when 
Present. · 
. Short-wave diathermy is contra-indicated in all cases of menstrua

bon, pregnancy, gastric ulcers, acute appendicitis, in areas where 
t~ere is a probable malignancy, and where there is a hemorrhagic 
d1athesis. 

PAR •. 6. The respondents' advertisements, disseminated as afore
said, constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations or 
Inaterial with respect to consequences which may result from the use 
of the device to wh1ch the advertisements relate under the conditions 
Prescribed in said advertisements, or under such conditions as are 
customary or usual, and fail to reveal thnt the use of said device may 
result in serious and irreparable injury to health. 

In truth and in fact, the use of this de\·ic.e for the relief of pain 
due to neuralgia or neuritis, which may often be symptomatic of some 
deeper, underlying disease or cause (such as pains due to tuberculosis 
of the joints, syphilis, and other infectiops processes, or to tumor or 
c~ncer) may cause serious injury to health and nlso delay proper 
d1agnosis arid treatment. . 

1'he application of PEscon SriORTWAVATIIER:!\r in treating conditions 
. of acute sinus trouble may result in further increasing congestion 
of the mucous membranes of the sinuses, nose, and throat, and facili. -
tate extension of the infections and increased absorption of bacterial 
toxins. 

In. those areas of the skin where the sense of heat has been lost, 
due to injury or impairment of the peripheral nerves, the application 
of S!tid device mny result in severe tissue destruction and severe burns. 
~ancer or tuberculosis of the spine may eTidence itself by severe 

rains in the knees and the application of diathermy by the untrained 
ayman may delay proper diagnosis and treatment. 

The application of this device for the treatment of pain in the· 
~}.;tremities in the presence of advanced blood vessel changes of the 
egs or arms, when given in excess dosage, will cause serious injuries 

an<J. n~ay len.d to gangrene and necessitate amputation of the legs or 
arins. . 

d' There ar~ many diseases and conditions in the treatment of which 
Iathermy would be contraindicated. There are other conditions in 
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which the efficacy of diathermy is dependent upon the method a~d 
duration of its use. In both of these classes of cases, the use of d1a· 
thermy may aggravate rather than relieve such conditions. Many con· 
ditions, including some of those for which respondents recomm~nd 
this device, are sometimes symptomatic or indicative of underlylD_g 
systemic disorders for which diathermy would have no therapeutiC 
value and may even be injurious. It would be impossible for a n1em· 
ber of the lay public to correctly diagnose his ailment or condition or 
to determine the underlying cause of such disorder. It would also 
be impossible for such person to correctly determine the method and 
duration of the use. of diathermy. Consequently, the use of din.· 
thermy requires the diagnosis of the ailment or condition by a com· 
petent medical authority to determine if diathermy is indicated and 
the method and duration of treatment which should be prescribed .. 

Furthermore, said advertisements are false, as aforesaid, in that said 
advertisements also fail to conspicuously reveal that the device may be 
safely used only after a competent medical authority has determined, 
as a result of diagnosis) that diathermy is indicated and has prescribed 
the frequency and amount of application of such diathermy treat· 
ments and the user has been adequately instructed in the method of 
operating such device by a trained technician. 

PAR. 7. The use by the respondents of the foregoing false, decep
tive, aml misleading statements and representations with respect to 
their device, disseminated as aforesaid, has had and now has the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken be
lief that such statements, representations and advertisements are true 
and induce a portion of the purchasing public, because of such erro· 
neous and mistaken belie£, to purchase the respondents' said devicCJ. 

PAR. 8. The foregoing acts and practices of the respondents, ns 
herein alleged, are all to the prejudice and injury of t~1e public n~d 
constitute unfair and deceptive acts and practices in commerce with111 

the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS To THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the Federal Trade Commission on the 2Gt h day of January 1942 
issued and thereafter served its complaint in this proceeding upon tl~e 
respondents, The :May Department Stores Co., a corporation, Physi· 
cians Electric Service Corporation, a. corporation, and Soloman :g. 
1\fendelsohn, individually, and as an officer of Physicians Electric 
Service Corporation, charging them with the use of unfair and 
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deceptive acts and practices in commerce in violation of the provisions 
of said act. · 

On February 18, 194:2, the respondents, Physicians Electric Service 
Corporation, a corporation, and Soloman E. Mendelsohn, individu
ally, and as an officer, of Physicians Electric Service Corporation, 
filed their answer in this proceeding admitting all the material allega
tions o£ fact set forth in said complaint and waiving all intervening 
procedure and further hearing as to said facts. On .February 14, 
1942, the respondent, The May Department Stores Co., a corporation, 
filed its answer in this proceeding denying the allegations of the 
complaint. 

A hearing was held in this matter on July 30, 1942, at which time 
a stipulation as to the facts entered into by and behreen counsel for 
the Commission and counsel for the respondent, The May Depart
ment Stores Co., a corporation, was read into the record in lieu of 
testimony in support of the charges stated in the complaint or in 
opposition thereto, and which stipulation further provided that the 
Commission may proceed upon said statement of facts without oral 
argument or the filing of briefs to make its report, stating its findings 
ns to the facts and its conclusion based thereon, and enter its order 
disposing of the proceeding. · Said respondent, The May Department 
St<;>res Co., a corporation, expressly waived the filing of a Trial Ex
aminer's report upon the evidence. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answer and stipulation 
l'ead into the record, said stipulation having been approved and 
accepted, and the Commission having duly considered the same and 
~eing now fully advised in the premises, finds that this pro~eeding 
ls in the interest of the public and makes its findings as to the facts 
nnd its conclusion drawn therefrom. · 

FINDINGS AS TO TJIE FACTS 

PARAGRAPH 1. Physicians Electric Service Corporation, is a cor
Poration created, organized and existing under and by virtue of the 
laws of the State of California with its office and principal place of 
business at the Professional Building, 1054-1056 West Sixth Street;· 
Los Angeles, Calif. 

Soloman E. Mendelsohn, is an individual, and is also president and 
treasurer, of Physicians Electric Service Corporation, with his office 
nnd principal place of business at the same address as the aforrsaid 
<:orporate respondent. 

The May Department Stores Co., is a corporation, duly organized 
~nd existing under the laws of the State of New York. The said 
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respondent's California 9ffice and princi,ral place of business within 
said State is located at Eighth Street and Broadway, Los Angeles, 
Calif. · 

Respondent, Soloman E. Mendelsohn, as an officer, of said Physi· 
cians Electric Service Corporation, formulates, controls and directs 
the policies, acts and practices of said corporate respondent. The 
said respondents .act and have acted in conjunction and in cooperati~n 
with each other and with The May Department Stores Co. lD 

performing the acts and practices hereinafter alleged. 
PAR. 2. The respondents, Physicians Electric Service Corporation, 

a corporation, and Soloman E. 1\Iendrlsohn, are now and for more 
than one year last past have been, engaged in the sale .and distribU· 
tion of a certain short-wave diathermic device advertised as PEscoR 
SnonTWAVATIIER!\I, 

The respondent, The 1\Iay Department Stores Co., a corporation, 
prior to January 4, 1941, was engaged in the sale and distribution 
of said device. 

The said device is composed principally of a high frequency gen· 
uator encased in an all steel cabinet. The circuit is a regenerative 
feed back circuit,' incorporating two type T-55 oscillator tubes, 
powered by two transformers. Plate voltage supply through a 
specially constructed four position switch. This switch controls plate 
supply through separate primary voltage stages on the power trans· 
former, the secondary voltage being varied from 1250, 1500 or ~700 
volts. The filament supply transformer is also controlled through 

' the above-mentioned special switch, with 125-volt primary and 71;-2· 
volt seconuary. The patient's circuit is through a helix coil and 
variable condenser with two· conventional sponge rubber ('ncased 
diathermy paus, approximating 6 by 8 inches. The device is de· 
~·igned and operated at approximately 12 to 16 meters with a power 
output of 200 to 250 watts. The application to the patient is made 

· usually by placing the condenser pads in such position that the power 
may pass between said. condenser pads through the aff~cted area of 
the body, at stated intervals for varying periods of time. 

The said device is manufactured by the Physicians Electric Service 
Corporation, and a substantial portion of the aforesaid. sale und 
·distribution has been effected by respondent, The l\fay Department 

· Stores Co., through deliveries of said device to said respondent on 
, consignment by said Physicians Electric Service Corporation. 

The aforesaid sale and distribution of said device has been further 
accomplished by respondent, The May Department Stores Co., 
through the collaboration of said Physicians Electric Service Cor· 
poration in preparing, editing and approving said respondent's drafts 
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of advertisements for newspaper publication and in printing for and 
supplying to said respondent, The May Department Stores Co., 
circulars, leaflets1 or pamphlets used in local distribution. 

In the course and conduct of their business, the res'pondents cause 
said device, when sold, to be transported from their places of business 
in the State of California to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 

Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in said device i'n commerce between 
and among the various States of the United States and in the District 
of Columbia. 

PAn. 3. In the course and conduct' of their aforesaid business, the 
respondents, Physicians. Electric Service. Corporation and Soloman 
E. Mendelsohn, have disseminated, and have caused the dissemination 
of, false advertisements concerning their said product by United States 
mails and by various other means in commerce as "commerce" is de
fined in the Federal Trade Commission Act; and said respondents 
have also disseminated, and have caused the dissemination of, false 
advertisements concerning their said product by various means for 
the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of their said 'product ·in commerce as '·'com
merce" is defined in the Federal Trade Commission Act. 

Among and typical of. the false, misleading, and deceptive state
lnents and representations contained in said false advertisements, 
disseminated and caused to be disseminated, as hereinabove set forth, 
by the United States mails, by newspapers and by circulars, leaflets 
or pamphlets, are the following: 

Pescor Engineers, after years of diligent research, now present the PEscoB 
SHoRTWAVATHERM • • • incorporating safety features. 

Applications may be made by any one following simple instructions. 
O:.ttstanding results-Exceptional results. 
Physicians prescribe and recommend Short Wave Diathermy In many ailments, 

sueh as the following : 

Addison's Disease 
Adhesions 
Amenorrhea 
Ankylosis 
Arthritis 
Arteriosclerosis 
Cardiac Ailments (Selected) 
Chilblains 
Chorea 
Colitis 
Constipation 
Cystitis 

Dysmenorrl1ea 
Empyema 
Enuresis 
Erysipelas 
Folliculitis 
Fractures 
Gangrene 
Gastric Ailments 
Goiter (Selected) 
Hay Fever 
Head Coltls 
Hodgkin's Dis~'lse 
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Impetigo 
Insomnia 
Intestinal Neurosis 
Kidney Diseases 
Laryngitis 
.Leucorrhea 
Liver Diseases 
Lumbago 
Lymphadenitis 
Marasmus 
l\Iigrane 
Mumps 
Muscle Aliments 
Nephritis 
Neurasthenia 
Neuritis 
Onychia 

Findings 

Orchitis 
Ovaritis 
Pancrea Ailments 
Paralysis 
Phlebitis 
Rheumatism 
Reynaud's Disease 
Sciatica 
Septicemia 
Sinus Infection 
Spinal Cord Ailments 
Spleen 
Synovitis 
Tonsilitis 
Urinary Ailments 
Vaginitis 

35F.T.C· 

Save time • • • money! Powel·ful short-wave diathermy treatments 
taken at home • * * 

PESCOR SHORTWA VATHERM 

"' * · "' Same power as physicians'. Extremely simple, sale in operation. 
New! "' • • a short wave diathermy available for home use! Simple to 
operate and regulate. • 

Short ·wave diathermy treatments at home! Right when you need It most. 

PAR. 4. By the use of the representations hereinabove set forth, 
and other representations similar thereto not specifically set out 
herein, respondents, Physicians Electric Service Corporation and 
Soloman E. Mendelsohn, represent that their device or apparatus, 
advertised as PESCOR SHORTWAVATHERM, when used by the unskilled 
lay public in the treatment of self-diagnosed diseases and ailments 
of the human body by individual self-application in the home, is a 
scientific, safe, harmless, and effective means and method for the 
relief, cure, or treatment o£ rheumatism, arthritis, neuritis, bursitis, 
lumbago, sciatica1 neuralgia, sinus trouble, and colds, painful men
struation, female disorders, and many. other ailments, and for the 

•' alleviation of pain resulting therefrom; and that its use will have no 
ill effects upon the human body. 

PAR. 5. In the course and conduct o£ its aforesaid business the 
• respondent, The l\Iay Department Stores Co., has disseminated, and 

has caused the dissemination of, false advertisements concerning its 
said product by United.States mails, and by various other means in 
commerce, as "commerce" is defined in the Federal Trade Commis· 
sion Act; and said respondent has also disseminated, and has caused 
the dissemination of, false advertisemevts concerning its said product 
by various means, for' the purpose of inducing, and which are likely 
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to induce, directly or indirectly, the purchase of its said product in 
Commerce, as "commerce" is defined in the Federal Trade Commission 
Act. . 

Among and typical of the false, mfsleading, and deceptive state
ll'lents and representations contained in said false advertisements dis
seminated, and caused to be disseminated, as heteinabove set forth, 
by the United States mails, and by newspapers, are the .following: 

' Save time-money l Powerful short wave diathermy treatments taken at 
home. 

PESCOR SHORTWAVATHERM 

used to treat arthritis, sinus infection, lumbago, bronchitis. 

Same power as physicians. 
Extremely simple, safe in operation. 
Laryngitis or bronchitis treated through cuff electrode. 
Head colds or sinus infection treated through the sinus mask. 
:New I *: * * a phort wave diathermy available for home u"se. 
Short wave diathermy treatments at home! Right where you need it most. 
Used by physicians in treating rheumatism, lumbago, arthritis * * • 

P.m. 6. By the use of the representations hereinabove set forth, 
n:n~ other representations similar thereto, but not specifically set out 
herein, respondent, The May Department Stores Co., represented that 
said device or apparatus advertised as PEscon SIIORTWAVATIIERl'tt when 
U~ed by the unskilled lay public in the treatment of self-diagnosed 
~lseases and ailments of the human body by individual self-applica
tion in the home is a scientific, safe, harmlesa, and effective means and 
l'nethod for relief, cure, or treatment of arthritis, sinus Infection, lum
bago, bronchitis, laryngitis, head colds, and rheumatism. 
- PAn. 7. The foregoing advertisements and representations are 
g1·ossly exaggerated, false, and misleading. · 
b In truth and 'in fact, the individual self-application of said device 

. Y the unskilled lay public in the home, under the conditions pre
scribed in said advertisements, or under such conditions as are cus
to:tnary or usual, will not accomplish the results claimed by the 
respondents, and is not a scientific, safe, harmless, and effective means 
a:nd method to be used by the unskilled lay public for the relief, 
cure, or treatment or self-diagnosed diseases and "ailments of the . 

. human body, or for the alleviation of pain resulting therefrom, .and 
~ay cause severe electric burns, or other serious and irreparable 
Injury to health . 
. The said device does not constitute a competent treatment for 

(!onditions of acute inflammation of the nerves, such as neuritis, 
neuralgia, and sciatica; acute inflammation of the muscles, such as 

509749m--43--vol.35----43 
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lu'mbago · and myo~i.tis; acute inflammation of the bursae, such· as 
bursitis; acute inflammation of the joints, such as acute inflamma· 
tory arthritis; and rheumatic .Pains associated with acute inflarnrna· 
tory conditions of the joints, bursae, nerves, and muscles. Such 
treatment as aforesaid may result in further swelling of the inflame~ 
tissue, thereby increasing the congestion of the inflamed part, an 
in ·spreading the inflammation to adjacent tissue, and allowing the 
absorption of toxins, when present. 

Short wave diathermy is contraindicated in all cases of men·· 
struation, pregnancy, gastric ulcers, acute appendicitis, in areas whe~e 
there is a probable malignancy, and where there is a hemorrhagiC 
diathesis. 

PAR. 8. The respondents' ad~eitisements, disseminated as afore· · 
said, constitute false advertisements for the further reason that theY 
fail to reveal facts material in the light of such representations, or 
material with .respect to consequences which may result from the use 
of the device to which the advertisements relate under the conditions 
prescribed in such advertisements, or under .such conditions as are 

. customary or usual, and fail to reveal that the use of said device maY 
result in serious and irrepa!able injury to health. · . 

In truth and in f~ct, the use of this device for the relief of pal~ 
due to neuralgia or nel.\ritis, which may ofteri. be symptomatic 0 

some deeper, underlying disease or cause (such as pains due to 
tuberculosis of the joints, syphilis, and other infectious processes, 
or to tumor or cancer) may cause serious 1njury to health, and also 
delay proper diagnosis and treatment. · · 

The application of PEscon SHORTWAVATHERM in treating conditions 
of acute sinus trouble may result in further increasing congestion. ~f 
the mucous membranes of the sinuses, nose, and throat, and £ac1h~ 
tate extension of the infections and increased absorption of bacterial 
toxins. · · 

In those areas of the .skin where the sense of heat has been lost, 
due to injury or impairment of the peripheral nerves, the applica· 
tion of said device may result in severe tissue destruction and severe 
~~ . . . 

· Ca11cer or tub~rculosis of the spine may evidence itself by severe 
pains in the knees, and the application of diathenny by the untrained 
layman may delay proper diagnosis and treatment. . 
' The application of this device for the treatment of pain in the es·. 

tremities in the presence of advanced blood-vessel changes of the legs 
or arms, when given in excess dosage, will cause serious injuries and 
may lead to gangrene and necessitate amputation of the legs or arms· 
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· · There are many diseases and conditions in the· treatment of which 
diathermy would be contraindicated. There are other conditions in 
'Vhich the efficacy of diathermy is dependent upon the method and 
duration of its use. In both of these classes of cases, the use of dia
thermy may aggravate rather than relieve such conditions. ~:lany 
conditions, including some of those for which respondents recommend 
this device, are sometimes symptomatic or indicative of underlying 
systemic disorders for which diathermy would have no therapeutic 
l'alue and may even be injurious. It would be impossible for a member 
of the lay public to correctly diagnose his ailment or condition or to 
~etermine the underlying cause of such disorder. It would also be 

· 1lllpossible for such person to correctly determine the method and 
duration of the use of diathermy. Consequently, the use of diathermy 
requires the diagnosis of the ailment or condition by a competent 
llledical authority to determine if diathermy is indicated and the 
lllethod and duration of treatment which should be prescribed. 
· :Furthermore, said advertisements are false, as aforesaid, in that said · 
advertisements also fail to conspicuously reveal that the device may' 
be. safely used only after a competent medical authority has deter• 
lllined, as a result of diagnosis, that diathermy is indicated and has 
Prescribed the frequency and amount of application of such diathenny 
treatments and the user has been adequately instructed in the methoq 
of operating such device. by a trained technician. 

PAR. 9. The Commission further finds that the respondent, The May 
~epartment Stores Co., has not advertised said device il'l any manner 
Since April 28, 1940, has not sold any of said devices since January 4, 
1941, and has not offered any for sale since January 31, 1941. 

PAR. 10. The use by the respondents, The May Department Stores 
Co., a corporation, and Physicians. Electric Service Corporation, a 
corporation, and Soloman E. Mendelsohn, individually, and as an 
officer, of Physicians Electric Service Corporation, of the foregoing 
false, deceptive, and misleading statements and representations re
Rf>ectively disseminated by them as aforesaid, with respect to their 
de.vice, has had and now has the capacity and tendency to, and does, 
~lslead and deceive a substantial portion of the purchasing public 
lnto the erroneous and mistaken belief ·th'Ut such statements, repre
sentations, and advertisements are true, and to induce such portion of· 
the purchasing public because of such erroneous and mistaken belief 
to purchase the respondents' device. 

CONCLUSION 

The aforesaid acts and practices of respondents as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
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deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission and the answer of respond· 
ents, Physicians Electric Service Corporation, a corporation, and 
Soloman E. Mendelsohn, individually, and as an officer of Physicia~s 
Electric Service Corporation, in which answer these respondents adlll1~ 
all of the material allegations of fact set forth in said complaint an 
state that they waive all intervening procedure and further hearing' 
as to the facts; and a stipulation as to the facts entered into upon the 
record between counsel for the Commission and counsel for respondent, 
The May Department Stores Co., a corporation; which provides, 
among other things, that without further evidence or other intervening' 
procedure the Commission may issue and serve upon said respondent 
findings as to the facts and conclusions based thereon and an or~er 
'disposing of the proceeding; and the Commission having made Its 
findings as to the facts and conclusion that said repsondents ha"V"e 
violated the provisions of the Federal Trade Commission Act. . 

It is ordered, That the respondents, Physicians Electric Service 
Corporation, a corporation, its officers, and Soloman E. Mendelsohn, 
individually, and as an officer of said corporation, and said respond· 
ents' representatives, agents, and employees, directly or ~hrough anY 
corporate or other device, in connection with the offering for sale, 
sale, or distribution of their short-wave diathermic' device known as 
PESCOR SnoRTWAVATHERM, or any other device or apparatus of sub·
stantially similar character, whether sold under the same name or 
under any other name, do forthwith cease and desist from direct!~ or 
indirectly disseminating or causing to be disseminated any advertise· 
ment by means of the United States mails or by any means in coJll· 
merce, as "commerce" is defined in the Federal Trade Commission .A.ct, 
concerning the device or apparatus designated PEscoR SnonTWA"V'A· 
THERl\J:," and from disseminating or causing to be disseminated an.Y 
advertisement by any means f()r the purpose of irfducing or which IS 

likely to induce, directly or indirectly, the purchase in commerce, 119 

"commerce" is defined in the Federal Trade Commission Act, of the 
device or apparatus designated PEscoR SnoRTWAVATHERM, which 
advertisement: . 

1. Represents, directly or through infere~ce, that said device or 
apparatus is safe or harmless. 

2. Represents, directly or through inference, that said device is a.· 
scientific, safe,· and harmless means and method to be used by the 
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U?skilled lay public for the treatm.ent, relief, or cure of self-diagnosed 
diseases and ailments of the human body or ,for the alleviation of 
Pain resulting therefrom . 

. 3. Represents, directly or through inference, that said device con
stitutes a competent' or effective treatment for rheumatism, arthritis, 

' neuritis, bursitis, lumbago, sciatica., neuralgia, sinus trouble, head 
colds, painful menstruation of female troubles, or for the alleviation 
of pain resulting therefrom, or for any other ailment or condition 

' of the human body, unless such advertisement is specifically limited 
to those cases which do not involve acute inflammatory processes, 

~· Fails to reveal clearly, conspicuously and unequivocally that 
said device or apparatus is not safe to use unless and until a com
petent medical authority has determined as a result of diagnosis that 
the use of diathermy is indicated and has_prescribed the frequency 
and rate of application of such diathermy treatments, and the user 
~as been thoroughly and adequately instructed by a trained technician 
In the use of such diathermy device or apparatus. 

It is further ordered, That respondent, The May Department Stores 
C.o., a corporation, its officers, representatives, agents and employees; 
directly or through any corporate or other device, in connection with 
the offering for sale, sale or distribution of said device or apparatus 
designated as PEscon SnonTWAVATHEn:u, or any other device or appa
ratus of substantially similar character, whether sold under the same 
name or any other name, do forthwith cease and desist from directly 
or indirectly disseminating or causing to be disseminated by means 
Of the United States mails or by any means in commerce, as "com
~erce" i& defined in the Federal Trade Commission A~t, any adver
bsement concerning the !fevice or apparatus designated PEScon 
SrronTwAVATHERMj and from disseminating or causing to be dis-· 
~eminated any advertisement by any means for the purpose of induc
~ng or which is likely to induce, directly or indirectly, the purchase 
In commerce, as "commerce" is defined in the Federal Trade 
Commission Act, of the device or apparatus designated PEscon 
SllonTWAVATHEnM, which advertisement: 

1. Represents, directly or through inference, that such device or 
apparatus is safe or harmless: 

2. Represents, directly or through inferenc~, that said device is 
a scientific, safe, and harmless means and method to. be used by the 
~?skilled lay public for the treatment, relief or cure of self-diagnosed 

• lseases and ailments of the human body or for the alleviation of 
Pain resulting therefrom. . 
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3. Represents, directly or· throug.h inference, that said device con· 
stitutes a competent or effective treatment for arthritis, sinus infec· 
tion, lumbago, bronchitis, laryngitis, head colds or rheumatism, or for 
the alleviation of pain resulting therefrom, or for· any· other aihne?t 
or condition ~of the.human body, unless·such advertisement is specif· 
ically limited to those cases which do not involve acute inflammatory ' 
processes. . 

4. Fails to reveal clearly, conspicuously and unequivocally that sald 
device or apparatus is not safe to use unless and until a compe· 
tent medical authority has determined as a result of diagnosis that 
the use of diathermy is indicated and has prescribed the frequencY 
and rate of application of such diathermy treatments, and the. user 
has been thoroughly and adequately instructed by a trained technician; 
·in the use of such diathermy device or apparatus. 
· It is fu:rther ordered, That the respondent shall within 10 days 
after service upon them of this order, file with the Commission an 
interim report in writing stating .whether they intend. to com pi~ 
with this order, and, if so, the manner and form in which they inten. 
to comply; and that within 60 days after service upon them of th.lS 
order said respondents sha.ll file with the Commission a report 1n 
writing ,setting forth in detail the manner and form in ·which theY 
have complied with this order. 
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IN THE MATTER OF 

UNITED DRUG COMPANY 

COM:PUINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
. OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3729. CompZa·int, Mar. 4, 1939-Decision, Oct. 26, 194:! 

Where a corporation, engaged in the compounding and in the competitive 
Interstate sale and distribution of Its "Cara Nome" face powder, among 

· various cosmetic preparations-
Sold Its .said powder so packaged that outside container of package was twice 

the size of the Inmost "pOwder pouch," in turn included in an Intermediate 
container, whereby powder content much greater than was the fact was indi
cated, absent opening enabling prospective purchaser to determine' size of 
pouch and opportunity of content Inspection by reason of cellophane wrapping 
employed In recent years; 

. 'With tendency and capacity of misleading and deceiving a substantial portion 
· of the purchasing public with respect to the quantity of powder contained 

Within said packages, and of causing it to purchase substantial quantities of 
Powder in question; whereby trade was diverted unfairly to said corporation 

· . from Its competitors who do not use any such misleading method: · 
!feld, That such .acts and practices, under the circumstances set forth, were all 

to . the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce. 

As respects the Insistence of a seller of face powder engaging in the alleged 
· '' misleading practice of packaging the same so containered that innermost 

''powder pouch," enclosed by larger container, In turn Included In a still 
· 1 larger container, size, and capacity of which were such as to Indicate that 

. quantity of powder was much greater than was the fact, in the absence of 
any visual or practical opportunity for determining the- true content, that 
It is the custom and practice of the trade· to package cosmetic products 
In . attractive containers, frequently involving use of those· which do not 

· accurateiy indicate the exact quantity of the product enclosed; the Commis
sion was of the opinion, nevertheless, after making .due allowimce for such 

. ·. ·, factors, • that the particular package in question was misleading, in that 
·' size of outside container was substantially In excess of that which could 

reasonably be considered necessary for packaging the quantity of powder 
therein contained. 

Before Mr. Lewis 0. Russell, trial examiner . 
. Mr. Jesse D. [{ash and Mr. Oarrel F. Rhodes for the Commission. 

Mr. lVilliam F. Davis, Jr., of Boston, Mass., and Mr .. Richar.d.. A. 
Mahar, of Washington, D. C., for respondent. 
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COMPLAINT 

Pursua~t to the provision~ of the F~de:ai Tra~e Commission A~~ 
and by VIrtue of the authonty vested m It by said act, the Feder 
Trade Commission, having reason to believe that United Drug Co., a 
corporation, hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a 
proceeeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: , · · 

PARAGRAPH 1. The respondent, United Drug Co., is a ~orporation; 
organized under the laws of the State of Delaware, having its officf 
and principal pla:ce of business in the city of Boston, State 0 

:Massachusetts. · 
PAR. 2. The respondent is now, and has been for several years ~ast 

past, engaged in the business of compounding, selling and distribut1n~ 
various cosmetic preparations. One of the preparations ~ompounde 
and distributed by respondent is known as and sold under the name 
"Cara N orne Face Powder." Respondent· causes its said products£ 
when sold, to be transported from its place of business in the city 0 

Boston, State of Massachusetts, to the purchasers thereof located 
in various States of the United States other than the State of Massad 
chusetts and in the District of Columbia. Respondent maintains, a~ 
at all times mentioned herein has maintained, a course of trade in said 
preparation in commerce among and bet,veen the various· States of 
the United States and in the District of Columbia. ResponP.ent sells 
its said preparation "Cara N orne Face Powder" to retaif stores for 
resale to th~ purchasing and consuming public, · · ·, . 

PAI<. 3. Respondent, in the :course and conduct of its business in said 
commerce, as aforesaid, is in competition with other corporations' and 
with firms, partnerships, and individuals selling and. distributing 
cosmetics and allied products in commerce between and among the 
various States of the United States and in the District of Columbia. 
Among such competitors in said commerce are many who do not, 
in any manner, misrepresent the quantity or amount of said prepara.· 
tion which is encl<?sed in the container in which said preparation 
is offered for sale and sold to the purchasing and consuming p~!hli~, 
and who do not misrepresent, in any manner, the quantity of their 
preparation which is offered for sale and sold. . 
. PAn. 4. Respondent packages its said product, "Cara N orne Face 

Powder," in cardboard containers which are so completely enclosed in 
cellophane wrappers as not to afford an opportunity for purchasers to 
examine or inspect the content thereof to determine the qtiantity of 
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Powger therein contained until after a purchase has been made and 
the cellophane wrapper destroyed. . . 

Said cardboard containers are of a capacity and size greatly in 
excess of that required to package the quantity of said pqwder 
actually placed therein by the respondent. Said containers, when 
offered for sale and sold to the purchasing public, are not filled to 
capacity with the said powder but are only parti~lly filled, the 
quantity of powder contained therein varying from 50 to 70 percent 
of the capacity of said containers. The practice of the respondent of 
only partially filling said containers with said powder is what is 
known in ~he trade and generally as "slack filling," and is a practice 
that is not indulged in by a great majority of the competitors of the 
respondent because of the inherent deceptive capacity of such prac
tice, as purchasers of such products, expect the containers thereof to 
he filled to approximate capacity. · 

PAR. 5. The acts and practices of the respondent in connection with 
the offering for sale, sale and distribution of its said product in said 
commerce ·as aforesaid in "slack filling" said containers and in using 
containers of a size and capacity of from 30 to 50 percept greater than 
that necess.ary or required to package the quantity of powder actually 
Placed in such containers are misleading and deceptive and have the 
capacity and tendency to and do lead prospective purchasers errone
ously and mistakenly to believe that said containers are filled to ca• 
Pacity and contain the quantity of powder indicated by the capacity 
of the containers, and because of said erroneous and mistaken belief 
to purchase substantial quantities of respondent's said face powder. 
As a result thereof, trade in said commerce is diverted unfairly to 
respondent from its competitors, whQ do not engage in the practices 
aforesaid, to their injury, and to the injury of the public. 

PAR.· 6. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public and of re
~Pondertt's competitors and constitute unfair methods of competition 
ln commerce and unfair and deceptive acts and practices in commerce 
Within the intent and meaning of the Federal Trade Commission Act. 

~ 
REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on March 4, 1939, issued and subse• 
quently served i'ts complaint in this proceeding upon the respondent, 
United Drug Co., a corporation, charging it with the use of unfair 
lnethods of competition in conunerce and unfair and deceptive nets and 
Practices in conunerce in violation of the provisions of that act. After 

I 
-! 
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the· fii"ing of ·r~spondent's answer, testimony and· other eviden~e in 
support Of the allegations of the complaint were introduced by the 
attorneys for th~ Corimiission, and in opposition thereto by the· ·attor· 
neys for the respond~nt, before a trial examiner of the Commissio~ 
theretofore duly designated by it, and· such testimony and other evl· 
dence. were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commissio:rt oh the complaint, the answer thereto (together with a 
motion to dismiss the complaint), testimony imd other evidence, 
report' of the trial examiner upon the evidence and the exception~ ~ 
such report, briefs in support of and in opposition to the complaint, 
and oral argument; and the Commission, having duly considered t~e 
matter and being now fully advised in the premises, finds that thlS 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, United Drug Co., is a corporati?11' 

. organized and existing under the laws of the State of Delaware, w1th 
its office and principal place of business located fn the city of Boston, 
Mass. 'Respondent is now, and for a number of years last past baS 
been, engaged in the business of compounding, selling, and distribut· 
ing various cosmetic preparations, one of which is a face powder 
designated by respondent as "Cara Nome". face powd~r. Respond· 
~nt's products are sold and distributed to the public principallY 
through retail dealers. . 

PAR. 2. In the course and conduct of its business respondent c~uses 
and has caused its products, when solq, to be tran~ported from its 
place of business i~ the State· of Massachusetts to purchasers there?£ 
located in various other .States of the United States and in the DIS· 
trict of Columbia. Respondent maintains and has maintained 11 

course of trade in its products in commerce among and between 
the va.rious States of the United States and in the District of 
Columbia. 

PAR. 3. Respondent is, and at all times mentioned herein has been, 
in substantial competition with other corporations and with part· 
nerships and individuals engaged' in the sale and distribution of 
face powders and other cosmetic preparations. in commerce among 
and between the various States of the United States and in the Dis· 
trict of Columbia. · · . 

PAR. 4. The cardboard containers in which respondent packages 
its Cara Nome face powder. are of a. size· and capacity greatly in 
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e:x:cess of that required to package the;· quantity of powder actually 
p~aced therein .. In addition to the outside container, there is an 
Inner eoiitainer or filler,· and within this inner container is another 
&.nd. smaller container, referred to as the powder pouch, in :which 
the powder is placed. This powde~ pouch is approximately one-hal~ 
~he size of the outside container. At one time respondent also used 
In its packages a piece of corrugated cardboard, which was placed. 
beneath the powder pouch. Later, the use of'this corrugated card
board was discontinued and a piece of smooth cardboard was placed 
?n top of the powder pouch. At no time has there been any open-

. Jng or window in the outside container which would enable pros
Pective purchasers to determine the size of the powder pouch or 
the quantity of powder actually contained in the package. In recent 
~·ears the package has been wrapped in cellophane, which renders 
1\n inspecti~n of the contents of the package impossible unless the 
Cellophane wrapper is broken. · 

·The Commission finds from an examination of the containers, 
and also from .the testimony of certain members of the public, that 
the appearance ~f the package is misleading, that the size and ca
Pacity of the outside container are such as to indicate , that the 

' quantity of powder contained within the package is much greater 
than is actually the fact. . 

It is insisted by respondent that the custom and practice of the 
trade is to package cosmetic products in attractive containers, and 
that. such practice frequently ii1volves the use of containers which 
d~ not accurately indicate the exact quantity of the product enclosed 
"W'Ithin the package. After making due allowance, however,· for 
these factors, the Commission is nevertheless of the opinion that 
respondent's package is misleading· in that the size of the outside 
container is substantially in excess of that which can reasonably 
he considered necessary for the packaging of the quantity of pow
der contained therein. . 
• PAR. 5. The use by respondent of the method of packaging here
tn described has the tendency· and capacity to mislead and deceive 
a substantial portion of the purchasing public with respect to the 
quantity of powder contained within respondent's packages, and 
to cause such portion of the public to purchase substantial quantities 
of respondent's product as a result of the erroneous and mistaken 
belief so engendered. In consequence thereof, substantia'l trade 
has been ·diverted unfairly to respondent from its competitors, 
~mong whom are those who do not.use a method of packaging which 
ls misleading to the public. 
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CONCLUSION 

Th~ acts and practices of the respondent as herein found are 11~ 
to the prejudice of the public and of respondent's. competitors, a~ 
'constitute unfair methods of cm;npetition in ·commerce within t & 

intent and. meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade CoJll• 
mission upon the complaint of the Commission, the answer of re· 
spondimt (together with a motion to 'dismiss the complaint), testimonY. 
and other evidence in support of and in opposition to the allegati?ns 
of the complaint taken before a trial examiner of the Commission 
theretofore duly d~signated by it, report of the trial examiner upon t~e 
evidence and the exceptions to such report, briefs in suppQrt of an~ 10 

opposition to the complaint, and oral argument; and the Commission 
having made its findings as to the facts and its conclusion that the ~e· 
spondent has violated the provisions of the Federal Trade CoDlill15

• 

sion Act. 
It is ortf:ered, That the respondent, Uni~ed Drug Co., a corporation, 

and its officers, agents, representatives, and employees, directlY. or , 
through any corporate or other device, in connection with the offering 
for sale, sale, and distribution of respondent's face powder and othr 
cosmetic products in commerce, as "commerce" is defined in the Fe • 
eral Trade Commission Act, do forthwith cease and desist from: 

Offering for sale or selling respondent's products in containers or 
packages of ·a size or capacity substantially larger than that required 
for packaging the quantity of product actually contained therein. 

It i8 further ordered, That the respondent shall, within 60 dars 
after service upon it of this order, file with the Commission a report 10 

writing setting forth in detail the manner and foriJl in which it baS 
complied with this order. · 

It is further ordered, That the respondent's ~otion to dismiss the 
complaint herein be, and it hereby is, denied. 

, 
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IN THE MATI'ER OF 

VIVIAN S. NASH 

~OlriPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEP'£, 26, 1914 

·no~ket 4811. Complaint, Aug. 13,194~-Decision, Oct. 26, 1942 

Where an individual, •engaged In the manufai!ture and interstate sale and dis
tribution of certain so·called "Bee-Dew" preparations recommended for hair 
and scalp treatments and use as deodorant; by means of advertisements 
in newspapers and periodicals, and by circulars, leaflets, pamphlets, and 

• Other advertising literature--
(a) Represented, through statements and pictorial representations, including 

"before and after" depletions, that preparations designated by her as Bee
Dew "Special llalr Grower," "Special U-Gro," "Scalp Oil," "Shampoo," 
"Pressing Oil" and "U-Gro," provided a remedy for falling hair, baldness, 
duU hair, scalp irritation, and dandruff, and an effective treatment therefor, 
use of which would cause new hair to grow ; 

~he facts being that her said products had no therapeutic value in excess of 
cleansing the hair and scalp, allaying itching due to minor irritations, and 
facilitating the removal of loose dandruff scales, and would not cause new 
hair to grow ; and 

(b) Represented that her "Bee-Dew 0-No" deodorant preparation would assure 
complete protection from offensive body odors; 

~he facts being protection afforded was for a limited time only, and not com
Plete; 

With effect of misleading and deceiving a substantial portion of the purchasing 
PUblic Into the mistaken belief that such representations were true, thereby 
Inducing purchase of said products because of such belief : -

lleld, That such acts and practices, under the circumstances set forth, were all 
to tbe prejudice and injury of the public, ·and constituted unfair and deceptive 
acts and practices in. commerce, 

Mr. S. F. Rose for the Commission. 

CoMPLAINT 

Pursuant to the provisions o£ the Federal Trade Commission Act 
~nd by virtue o£ the authority vested in it by said act, the Federal 
. rade Commission, having reason to believe that Vivian S. Nash, an 
Individual hereinafter referred to as respondent, has violated the 
Provisions of said act, and it appearing to the Commission that a· 
~roceeding by it in respect thereof would be in the public interest, 
ereby issues its complaint against said respondent stating its 

charges in that respect ns follows: 
b ~ARA9UAPH 1. Respondent, is an individual, now trading and doing 
Usllless under the name of Bee-Dew Cosmetic Co., with hE>r prin-
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cipal place of business located at 703-705 Eas~ Forest Avenue, Detroit, 

~~ 7 
PAR. 2. The respondent was during the month of October 193 ' 

imd for more than a year prior thereto, the president of Bee-De'\\' 
Laboratories, a corporation organized under the laws of the State 
of Michigan. For some time subsequent thereto and pri01; to. Febrtl· 
ary 26, 1941, the said respondent was president of Bee-Dew Productsf 
Inc., also a corporation org~tnized under the laws of the State 0 

Michigan. On said last named date the charter of Bee-Dew Pro~ucts~ 
Inc., was dissolved. During all the time respondent was pres1denk 
of said corporations she owned a large percentage of the capital stoc d 
of each of said corporations, and formulated, directed and controlled 
their policies and activities. Each of said corporations was engage 
in the sale of a similar line of various hair and face cosmetics. Upon 
the dissolution of Bee-Dew Products,. Inc., the respondent, under the 
~rade name of Bee-Dew Cosmetic Co., has continued to manufacturd 
sell, and distribute substantially the same preparations as those sol 
by the corporations of which she was president. d 

PAR. 3.' The respondent, Vivian S. Nash, an individual, is n·ow ~n ff 
has been for more than 5' years last past, as stated in the preced111£ 

· paragraph, engaged in the manufacture, sale, and distribution. 0 

certain preparations recammended for hair and scalp treatments, 111• 

eluding those designated "Bee-Dew Special Hair Grower," "Bee-De'\\' 
Special U-Gro," "Bee-Dew Scalp Oil," "Bee-Dew Shampoo," "Dee· 

-Dew Pressing Oil," and ''Bee-Dew U-Gro." 
In the course and conduct of her business, the respondent cause~ 

said preparations, when .sold, to be transported from her place 0 d 
business in the State of Michigan to the purchasers thereof locate f 
in various other States of the United States and in the District 0 

Columbia. Respondent maintains, and at all times mentioned bereiP 
has maintained, a course of trade in said preparations, i.n commerce, 
between and among the various States of the United States and in the 
District of Columbia. 

PAR .. 4;. Resp.onde~t in the ~ourse a~d c~ndu~t of her busines~ 
.aforesa1d has d1ssemmated and IS now d1ssemmatmg, and has cause 
and is now causing the dissemination of, false advertisements con
cerning her said preparations recommended for hair and scalp treat· 
ment, by the United States mails and by various other means in coJll.· 
merce, as commerce is defined in the Federal Trade Commission A.ct; 
»nil the respondent has ·also disseminated and is now disseminating, 
"and has caused and is now causing the dissemination of, false ad-ver· 
tisements concerning said preparations by various means for the ' . 
purpose of inducing and which are likely to induce, directly or 1n-
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?irectly, the purchase· of said preparations in co~merce as commerce 
Is defined in the Federal Trade Commission Act. 

Among and typical of, the false, misleading, and deceptive state
~ents and representations contained in said advertisements, dissem
Inated and caused to be disseminated as hereinabove set forth con
cerning her said preparations recommended for hair and scalp 
treatments, by the United States mails, by advertisements inserted in 
newspapers and periodicals, circulars, leaflets, pamphlets, and other 
advertising literature, are the following: 

Don't surrender to short, broken, harsh hair. Every woman owes it to' 
herself to hold on to her youth and beauty. 
· · Before After' 
(Picture of a lady 
\Vlth ·short hair.) 

Use Dee-Dew Scalp Oil, Dee-Dew Shampoo, 
Sllt!cial U-Oro. , · 

(Picture of a lady 
with long hair.) 

Bee-Dew Pressing 011, Bee-Dew 

Bee-Dew Special U-Gro. 
Stop that falling hair and scalp irritation .• Remove dandrutr. 

'Bee-Dew U-Gro. 
llemove dandruff. Stop falli1;g hair and scalp irritations. 
Bee-Dew Special U-Gro. ' 
Chetk that fall~ng hair. Bring life to your scalp. 
Short, stubby, dead looking halt· or even long hair not well l>f'pt is ueyer 

8 dmlrable. Beautiful hair, then, is the first beauty secret. 
Bee-Dew Special U-Gro. 
Beautiful hair requlrf's a healthy scalp. Thinning hair, bald spots, dull 

hair and itchy scalp Indicate an unnatural scalp condition. · 
And concerning Bee-Dew 0-No are the following: • 
Instant sweetness and complete protE-ction Is yours now, through Bee-Dew 

0-No, the perfect and sure deodorant cream. ' 
Assures certain, instant, complete protection from ofl'ensive bO(ly odors. 

PAR. 5. Through the· use of the statements and representations 
hereinabove set forth, and others similar thereto not specifically set 
out. herein, and by pictorial representations, respondent represents 
~nd has represented that her said preparations recommended for use 
In hair and scalp treatments provide a cure or remedy for falling hair, 
baldness; dull hair, scalp irritation, and dandruff, and constitute an 
effective treatment therefor, and that their use will cause new hair to 
~~ . ~ 

.. In the same manner the respondent represents that the preparation 
advertised and designated as Bee-Dew 0-No will assure complete 
Protection from offensive body odors. 

PAR. 6. The foregoing statements and representations are grossly 
exaggerated, false and misleading. In truth and in fact, the use of 
said hair ai1d scalp treatn1ents, either alone or in combination with 
each' other, do not constitute a cure or ret,nedy for falling hair, bald-

• 
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ness, dull hair, scalp irritations or dandruff. Respondent's prepara· 
tions have no therapeutic value in the treatment of such disorders or · 
conditions in excess of cleansing the hair and scalp and allaying itch· 
ing due to minor irritations of the scalp and in facilitating the ~ei 
moval of accumulated loose dandruff scales. Said preparations wil 
have no therapeutic value in the treatment of baldness and will not 
cause new hair to grow. Respondent's preparation Bee-Dew 0-~~ 
will give protection from body odors for a limited time only and Wll 

not give complete protection from such odors. . 
· PAR. 7. 'I11e use by the respondent of the aforesaid false, decep~n'e 
and misleading statements and representations and others of a sinnlar 
nature, disseminated as aforesaid, has had and now has, the tende~cY 
and capacity to, and does, mislead and deceive a substantial port1on 
of the purchasing public into the erroneous and mistaken belief that 
such statements and representations are true, and to induce a number 
of the purchasing public, because of such mistaken and erroneoU9 

belief, to purchase respondent's said preparations. . 
PAR. 8. The aforesaid acts and practices of the respondent as herein 

alleged are all to the prejudice and injury of the public and constitute 
unfair and ,deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPoRT, FINDINGs As TO THE.FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission .Act, 
the Federal Trade Co~mission, on the 13th day of August 1942, issued 
and subsequently served its complaint in this proceeding upon the. 
respondent, Vivian S. Nash, an individual, charging her with the use 
of unfair and deceptive acts and practices in commerce in violation of 
the provisions of that act. On the 11th day of September 1942, the 
respondent filed her answer, in which answer she admited all the ... 
material allegations of fact set forth in said complaint and waived 
all intervening procedure and further hearing as to said facts. There
after, the proceeding regularly came on for final hearing before the 
Commission on the said complaint and the answer thereto,· and the 
Commission, having duly considered the matter and being now fullY 
advised in the premises, finds that this proce~dirig is in the interest of 
the public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO THE FACTS . ~ .... 
PARAGRAPH 1. Respondent is an individual, now trading and doing 

business under the name of Bee-Dew Cosmetic Co., with her principal 
place of business located at 703-705 East Forest Avenue, Detroit, Mich· 

.. 
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· PAn. 2.· The respondent was, during the month of October 1937, and • 
for. In ore than a year prior thereto, the president of Bee-Dew Labora
tories, a corporation, organized under the laws of the State of Michi-' 
gun. For some time subsequent thereto and prior to February 26, 
1941, the said respondent was president -of Bee-Dew Products, Inc., 

·also a corporation organized under ·the laws of the State of Michigan. 
~n said last named date the charter of Bee-Dew Products, Inc., was. 
lssolved. During all the time respondent was president of said 

. corporations she owned a large iJercentage of the capital stock of each 
of said corporations, and formulated, directed, and controlled their 
Policies and activities. Each of said corporations was engaged in 
the sale of a similar line of various hair and face cosmetics. Upon. 
the dissolution of Bee-Dew Products, Inc., the respondent, under the 
trade name of Bee-Dew Cosmetic Co., has continued to manufacture, 
~ell and distribute substantially the same preparations as those sold 
Y the corporations of which she was president. 

h PAn. 3. The respondent, Vivian S. Nash, an individual, is now and 
as been for more than 5 years last past; as stated in the preceding 

Paragraph, engaged in the manufacture, sale, and distribution of 
·~ertain preparations recommended for· hair and scalp treatments, 
~eluding those designated "Bee-Dew Special Hair Grower," Bee-Dew 

Pecial U-Gro," "Bee-Dew Scalp Oil," "Bee-Dew Shampoo," "Bee
~e'_V Pressing Oil," and "Bee-Dew U-Gro," and also of a preparation 
es1gnated "Bee-Dew O-N o," recommended for use. as a deodorant. 
In the course and conduct of her business the res}Jondent causes 

s 'd ba1 • preparations, when sold, to be transported from her place of 
. Usllless in the State of Michigan to the purchasers thereof located 
~ Various other States of the United States and in the District of 
h olumbia. Respondent maintains, and at all times mentioneq herein 
bas ~aintained, a course of trade in said prep~rations in commerce 
etween and among the various States of the United States· and in 

the District of Columbia. 
PAR, 4. Respondent in the course and conduct of her business afore

~:.tid has disseminated and is now disseminating, and has caused and 
~ now causing the dissemination of, false advertisements concerning 
er·said preparations by the United States 'inails and by various other 

~eans in commerce, as "commerce" is defined in the Federal Trade· · 
0Inmission Act; aytd the respondent has also disseminated and is 

· 
11

,0W disseminating, and has caused and is now causing the dissemina
tion of, false advertisements concerning said prepttrations by various 
~eans for the purpose -of inducing and which .are likely to 'induce, 
directly or indirectly, the purchase of said preparations in commerce, 
as "commerce" is defined in the Federal Trad~ Commission Act. 

500749m--43--vo1.35----44 
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Among and typical of the false, misleading, and deceptive state· 
ments and representations contained in said advertisements disseJll· 
inaed and caused 'to be disseminated, as hereinabove set forth, by 
the United States mails, by advertisements inserted in newspapers 
and periodicals, and by circulars, leaflets, pamphlets and other adver· 
tising literature, are the following: · ' 

Don't surrender to short, broken, harsh hair. Every woman owes it to herself 
to hold on to her youth and beauty. 

Before After 
(Picture of a lady (Picture of a IadY· 
with short hair.) . with long h!lir.) 

Use Bee-Dew Scalp Oil, Bee-Dew Shampoo, Bee-Dew Pressing Oil, Bee-Ve1f 
· Special U-Gro. · 

Bee-Dew Special U·Gro 
Stop that fulling hair and scalp h·ritatlon. Remove dandrutr. 
Check that falling hair. Bring life to your scalp. 
Short stubby, dead looking hair or even long hair not well kept is ne\'er 

admirable. Beautiful hair, then, Is the first beauty secret. 
Beautiful hair requires a healthy scalp. Thinning hair, bald spots, dull bllir 

and Itchy scalp indicate an unnatural scalp condition. 
Bee-Dew U-Gro 
Remove dandrutr. Stop falling hair and scalp irritations. 
Bee-Dew 0-No 
Instant sweetness and complete protection is yours now,· through Bee-ve« 

0-No, the perfect and sure deodorant cream. 
Assures certain, Instant, complete protection· from otrensive body odors. 

PAR. 5. Through the use of the statements and ~epresentations here~ 
inabove set forth and others similar thereto not specifically set olld 
herein, and by pictorial representations, respondent represents 11~ 
has represented that her said preparations recommended for use ~11 
hair and scalp treatments provide a cure or remedy for falling hair, 
baldness, dull hair, scalp irritation, and dandruff, and constitute all 

effective treatment therefor, and that their use will cause new ~air to 
grow. In the same manner, the respondent represents that the preP· 
aration advertised and designated as Dee-Dew 0-No will assure 
complete protection from offensive body odors. 

1 
PAR. 6. The foregoing statements and representations are gross { 

ex~gge~ated, false, and misl~ading: In truth an~ in fac~, tl:e us~. 0}1 

sa1d halr and scalp preparations, e~ther alone or m combmatwn " 1~ 
one another, does not constitute a cure or remedy for falling hall': 
haldness, dull hair, scalp irritations, or dandruff., Respondent's preP 
arations have rio therapeutic value in the treatment of such disor~er! 
or conditions in excess of cleansing the hair and scalp, and allaY1~" 
itching due to minor irritations of the scalp, an~ in facilitating t ·U 
removal of accumulated loose dandruff scales. Said preparatioP,s "'~t 
have no therapeutic value in the treatment of baldness and w1ll Jl 
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cause new hair .to grow. Respondent's prep~ration Bee-Dew 0-No , 
Will give protection from body odors for a limited time only, and will 
not give complete protection from such odors. · 

PAR. 7. The use by the respondent of the afore,said, false, deceptive, 
and misleading statements and representations, and others of a simi-

.lar nature, disseminated as aforesaid, has had and now has the 
tendency and capacity to and does mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such sfatements and representations are true, and to induce 
a number of the· purchasing public,· because of such erroneous and 
mistaken belief, to purchase respondent's said preparations. 

(X)NCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 

· meaning of the Federal Trade Commission :Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission and the answer of the 
r~spondent, ih which answer respondent admits all the material allega
.hons of fact set forth in said complaint and st.ates that she waives 
aU intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its con
clusion that said respondent has violated the provisions of the Federal 
Trade Commission Act. · · . 
·. It i8 ordered that the respondent, Viv~an S. Nash, individually and 
trading under the name of Dee-Dew Cosmetic Co., or trading under 
any other name, and her agents, representatives, and employees, di
rectly or· through· any corporate or other device, in cdnnection with 
t?e. offering for sale, sale, and distribution of her cosmetic prepara
tions 'designated "Bee-Dew Special Hair Grower," "Dee-Dew Special 
li-Gro," "Dee-Dew Scalp Oil," ·"Dee-Dew . Shampoo," "Dee-Dew 
Pressing Oil," "Bee-Dew U-Gro," and "Dee.-De~ 0-No,"'or any other 
Preparations composed of substantially sin,iilar ingredients or 
Possessing substantially similar properties, whether sold under the 
same names or under any other names, do forthwith cease and desist 
from directly or indirectly: · · 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce, 
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as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement, · · 

(a) represents, directly or by implication, that the preparati~ns 
designated "Bee-Dew Special Hair Grower," "Bee-Dew Special 
U-Gro" "Bee-Dew Scalp Oil" ·"Bee-Dew Shampoo" "Bee-DeW ' ' ' . Pressing Oil," and "Bee-Dew U-Gro," either when used alone or ID. 

combination with one or more of the others, ·constitute a cure or 
remedy for falling hair, baldness, dull hair, scalp irritation, or danf 
druff, or that any of such preparations will promote the growth 0 

new hair or ha.ve any effect upon the growth of hair; 
(b) x:epresents, directly or by implication, that said preparations 

"Bee-Dew Special Hair Grower," "Bee-Dew Special U-Gro," "Bee· 
Dew Scalp Oil," "Bee-Dew Shampoo," "Bee-Dew Pressing Oil," and 
"Dee-Dew U-Gro" have any therapeutic values in the treatment of 
falling hair, baldness, dull hair, scalp irritation, or dandruff, in excess 
of cleansing the hair and scalp, allaying itching due to minor scalp 
irritations, and facilitating the removal of loose dandruff scales; . 

(c) uses the word "grow" or "grower," or any other word which 
is similar thereto either in spelling or in phonetics, to designate ~r 
describe the preparations now designated "Bee-Dew Special Jlair 
Grower," "Bee-Dew Special U-Gro," and "Bee-Dew U-Gro," or 
otherwise represents that any of said preparations has any effect upon 
the growth of hair; or ' 

·(d) represents, directly or by implication, that .the preparation 
"Bee-Dew 0-No'' will give complete protection from offensive bodY 
odors, or that it will have any effect in excess of affording temporarJ 
protection from such odors. . 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to indue~, 
directly or indirectly, the purchase in commerce, as "commerc&" IS 

defined in the Federal Trade Commission Act, of respondent's cos· 
metic preparations, which advertisement contains any'representation 
prohibited in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon her of this order, file with the Commission a report 
in writing sl:)tting forth in detail the manner and form in which she 
has complie~ with this order, 



UTAH BE1VERAGE AND DISTRIBUTING CO. 657 

Complaint 

IN THE MATI'ER OF 

BEN ARNOVITZ AND WILFORD ARNOVITZ;· TRADING AS 
·. UTAH·;DEVERAGE ·AND DISTRIBUTING COMPANY 

COlil>LAINT, FINDINQS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC, 5 OIJ' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4591. Complaint, Sept. 16, 1941-Decision, Oct. 21, 194! 

'Where two l~dividuals, engaged In competi;lve lntersta_te sale of various assort
ments of merchandise, including candles, gums, nuts, glassware, clocks, and 
handkerchiefs, which involved use of lottery schemes in sale and dlstribu· 
tlon to public, a typical assortment consisting of a number of uniform candy 
bars together with a push card for use In their sale and distribution 
Under a plan, as there explained, by which a customer of said "Baseball" 
assortment received for 5 cents from 5 to 1 bars, dependent upon receipt of 
''Home Run," "3-Base Hit," or other legend concealed in that one of the 
board's 110 disks selected by him, with maker of "Last Play" in first section 
receiving 2 bars 'and of "Last Play" on card receiving 3; 

Sold such' assortments to retailers by whom they were exposed and sold to the 
PurchaSing public in accordance with said sales plan, and thereby supplied 
to 'and placed in the bands of such retailers means of conducting lotteries ln 
the sale of their products, contrary to an established public policy of the 
United States Government, and ln competition with many who do not use 
chance or lottery methods ; 

\Vtth effect, by reason of such element of chance, of diverting substantial trade 
Unfairly to themf'!elves from their said competitors: 

1Ield, That such acts and' practices, under the circumstances set forth, were 
an to the prejudice of the public and competitors, and constituted unfair 
methods of competition in commerce and unfair acts and practices therein, 

Before lf!r. Miles J. Furnas, trial examiner. 
M,., J, lV. B'l'ookfield, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Fed~ral Trade Commission Act 
;nd by virtue of the authority vested in it by said act, the Federal 

' ~ade Commission having reason to believe that Den Arnovitz and 
'Wilford Arnovitz, individuals, trading and doing business as Utah 
~everage and Distributing Co., hereinafter referred to as respndent~, 
~ve. violated the provisions of said act, and it appearing to the Com

~Iss10n that a proceeding by it in respect thereof would be in the 
~nterest of the public, hereby issues its complaint, stating its charges 
ln that respect as follows : 

PARAGRAPH 1. Respondents, Den Arnovitz and 'Vilford Arnovitz, 
are individuals, trading and dfing business as Utah Beverage and 
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Distributing Co., with their office and principal place of business 
located· at 166 Southwest Temple Street, Salt Luke City, Utah· 
Respondents are now and during the year last past have been engaged 

• in the sale and distribution of candies, gums, nuts, glassware, clo~ks, · 
handkerchiefs~ luggage, cigars, cig~rettes, and n.ove~ty. m_erchan~tsef 
to dealers ana other pur~hasers thereof located·m varwus States 0 

the United States and in the District of Columbia. Respondents cause 
and have caused said merchandise· when sold to be transported from 
their said place of business in tlie State of Utah to purchasers thereo~ 
at their respective points of locution ·in the various other States .0 

the United States other than Utah and in the District of Columbia· 
There is now and has been ·during the year last past a course of trade 
by respondents in such merchandise in commerce between and amo~g 
the various States of the United States and in the District of Columbl~ 

In the course and conduct of their business, respondents are an 
have been in competition with other individuals and with corp~ra
tions and firms engaged in the sale and distribution of like or simd,ar 
articles of merchandise in commerce between and among the varioUS 
States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of their business as described in 
paragraph 1 hereof respondents sell and have sold to dealers and other 
purchasers various assortments of merchandise so packed and assem~, 
bled as to involve the use of a lottery scheme when sold and distribute 
tothe consumers thereof. .· • ' . ' f 

One of said assortments is as follows: This assortment consists 0 

a number of bars of candy of u~iform size and value, together with 
a device commonly called a push card. The push card contains 11° 
partially perforated disks, on t~e face of which is print~d t~1e wo~~ 
"Push." Sales are 5 cents each. Concealed within each of sal 
disks is a legend which corresponds with a legend appearing ·on the 
face of said card. The legend or instructions on the face of . ~be 
card are as follows: . 

B A S E B A L L , . . . (5¢) 

HOME RUN receives------~-------------------------------~----~---- 5 nars 
3-BASE HIT receives ____ :_ _________________________________________ ~- 3 nars 

2-BASE HIT receives---------------------------~--------------------- 2 nars 
I-BASE lilT receiver;~ _______________________________________________ 2 Bars 

B,ASE ON BALLS receives-------------------------------~----------- 2 Bill'~ 
FOUL receives ----------------------------:.. __________ .: ______________ 1 nar 
OUT receives---------------~---------------------------------------- 1 Bar· 
Last Play First Section Completed receives ______ :_ ____________________ 2 Bnf8 

Last Play on Card receives--------------·---------------------------- S. nars 

Sales of respondent's candy by:m~ansoisaid push cards are m~de 
in accordance with the above legend or instructions. The legends or 
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histructions aforesaid are effectively concealed from purchasers and 
Prospective purchasers until a purchase has been made ancl the disks 
separated or removed from said card'. The number of said candy 
bars to be procured by a purchaser ·for 5 cents is thus determined 
\\'holly ~y lot or chance.. . . 

Respondents sell and distribute and have sold and distributed vari
ous· other assortments of merchandise involving a lot or chance fea
t~re but the sales plans or mfthods by which ·said merchandise is 
distributed are similar to the one hereinabove· described, varying 
only in detail. 
· P A~. 3. Retail dealers who purchase respondents' merchandise di
rectly or indirectly expose and sell the same to the purchasing public 
111 accordance with the· sales plans aforesaid. Respondents thus sup
fly to. and place in the hands of others a means of conducting a 
hotte.ry in the sale of their products in accordance with the sales plan 
eretnabove set forth. The use by respondents of said sales plans 

or lhethods in the sale of their merchandise and the sale of said 
lllerchandis.e' by and thr~ugh the use thereof and by the aid of said 
sales plans or' methods is a practice of a sort which is contrary to 
an established public policy of the Government of the United States. 

PAn. 4. The sale of merchandise to the purchasing public by the 
~ethods or sales plans hereinabove set forth involves a .gam~ of 
c lance or the sale of a cha;nce to procure merchandise at a price 
llluch less than the normal retail price thereof. 1\lany persons, firms, 
an~ corporations who sell and distribute products in competition with 
~espondents, us above alleged, do not use said methods, or any methods 
~nvol ving a game of chance, or the sale of a chance to win something 
· Y chance, orany other method which is contrary to' public policy 
bnd such competitors refrain therefrom. 1\lany persons are attracted 
· Y said sales plans or methods employed by respondents in the sale 
and qistribution of their produ~ts and by the element of chance in
Volved therein and are thereby induced to buy and· sell respondents' 
Products in preference to products of said competitors of respondents 
'Vho do riot use the same or equivalent methods. The use of said 
lllethods by respondents because of said game of chance has a tendency· 
and capacity to unfairly divert trade in commerce between and. 
~lUong the various States of the United States and in 'the District of 
tholumbia to respondents from their said. competitors who do not use 

e same or equivalent methods. · 

1 
PAn. 5. The aforesaid acts and practices of respondents, as herein 

11 leged, are all to the prejudice and injury of the public and of 
_respondent's competitors and constitute unfair methods of competi-
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tion in commerce and unfair acts and practices in commerce within 
the intent' and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Acj 
the Federal Trade Commission, on September 16, 1941, issued an 
subsequently served its complaint in this proceeding upon the .re· 
spondents, Ben Arnovitz and Wilford Arnovitz, individuals, trad~ng 
and doing business as Utah Beverage and Distributing Co., chargin~ 
them with the use of unfair methods of competition in commerce an f 
unfair acts and practices in commerce in violation of the provisions 0 

that act. No answer was filed by respondents. Testimony and other 
evidence in support of the allegatio~s. of the compla.int were. introf 
duced by the attorney for the Commisswn before a tnal exammer 0 

the Commission theretofore duly designated by it, and such testimonY 
and ot?e: evidence were duly recorde~ and ~led in the office of th~ 
CommisSion. Thereafter, the proceedmg regularly came on for finn 
hearing before the Commission on the complaint,testimony and ot~e~ 

' evidence, report of the trial examiner upon the evidence, and brie 
in support of the complaint (

1
no brief having been filed by respondents 

and oral argument not having been requested); and the Comrnissio~, 
having duly considered the matter and being now fully advised :n 
the premises, finds that this proceeding is in the interest of the pubhC 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

• I 

PARAGRAPH 1. The respondents, Ben Arnovitz and 'Wilford Arno~ 
vitz, are individuals, trading as Utah Beverage and Distributing Co., 
witli their, qffice and principal place of business located at 166 southd 
west Temple St~eet, Salt Lake City, Utah. Respondents art!, ~n 
since 1937 have been, engaged in the sale and distribution of variouS 
articles of merchandise, including, among other things, candies, gums, 
nuts, glassware, clocks, and handkerchiefs. t 

PAR. 2. In the course and conduct of their business respondeD~ 
cause arid have caused their products, when sold, to be transporte 
from their place of business in the State of Utah to dealers and o~he~ 
purchasers thereof located in various other States of the Unite f 
States. Respondents maintain and have maintained a course 0 

trade in their products in commerce among and between the variouS 
States of the United States. •f Jl PAR. 3. Respondents are and have been in substantial competi I~ 
with other individuals, and with corporations and firms, engaged lll 
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the sale a~d distribution of similar articles of merchandise in com~ 
lnerce among and between the various States of the United States. 

PAR. ·4. In the course nnd conduct of their busmess respondents 
s~U to dealers and other purchasers various assortments of merchan
~Ise which involve the use of lottery schemes when such merchandise 
Is sold and distributed to the public. 

?ne of these assortments consists of a number of bars of candy of 
uniform .size and value, together with a device commonly known 
a~ a push card. The push card contains 110 partially perforated 
disks, on the face of each of which is printed the word "Push." All 
~rsons desiring to push 1 of such disks pay 5 cents for such privilege. 

?ncealed 'within each of the disks is a legend which corresponds 
~I~h_one of the legends appearing on the face of the card, the legends 
"eing terms used in the game of baseball, such as "Home Run," 
· 2-Base Hit," "Foul," "Out," etc. On· the face of the push card 
appears the following: 

BASEBALL (5¢) 

~~ME RUN receives------------------------------------------------ 5 Bars 
O·.oASE • 
2·DAs~ BIT receives------------------------------------------------ 3 Bars 
l-DASE lilT receives---------------------------------------·------- 2 Bars 
n BIT receives------------------------------------------------ 2 Bars 
~~SEJ ON BALLS receives---------------------------------------- 2 Bars 

00 UL receives------------------------------------------------------ 1 Bar 
· 't T receives------------------------------------------------------- 1 Bar 

t a.st Play First Section Completed receives---------------------------- 2 Bars 
a.st Play on Card receives----------------------------------------- 3 Bars 

. Sales of respondents' candy are made in accordance with these 
_Instructions. :For example;· a perso~ pushing a disk which has 
toncealed within it the legend "Home Run" receives five bars of caridy · 
or the 5, cents paid, whereas a person pushing a disk which has 
~oncealed within it the legend "Out" receives only one bar of candy 
or the 5 cents paid. Purchasers have no information as to the 

llUmber of bars of candy they will receive until after they have 
Ptlshed the disk and have had an opportunity to examine the legend 
concealed therein. The quantity of candy which is obtained by a 
bUrchaser for the amount of money paid is thus determined wholly 
Y lot or chance. · . · 
Other assortments of merchandise. sold by respondents involve lot' 

or chance features, but the sales plans or methods involved in such 
a~sortments are ~imilar in all material respects to the plan described 
a ove, varying only in detail. 

PAR. 5. Retail dealers who putchase respondents' merchandise 
e:a-pose and sell such merchandise to th~ purchasing public in accord
ance With the sales plans referred to· above, Respondents thus supply 
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to and place in the hands of others a means of conducting .lotteries i~ 
the sale of respondents' products. The use by respondents of sue 
sales plans or mHhods in the sale of their merchandise and the sale 
of such merchandise to the consuming public· by and through the u:se 
of such plans or methods is a practice of a sort which is contrary to an 
established public policy of the Government of the United States .. 
. l?AR. 6. Many persons, firms, and corporations who sell and diS· 

tribute candy and other merchandise in competition with respondents 
do not use the sales plans or methods used by respondents, or any other 
sa~es plan or method involving the use of games of chance, gi.ft ente~ 
pr1ses, or lottery schemes. Because of the element of chance mvolve 

'in respondents' sales plans or methods, the use of such plans 0~ 
methods by respondents has the tendency and capacity to divert ar: 
has diverted substantial trade unfairly to respondents frorn thelr 
~ompetitors who do not use the same or equivalent plans or methods. 

CONCLUSION 

The acts and practices of· the. respondents· as herein found ~re a~ 
to the prejudice of the public and of respondents' competitors, an 
constitute unfair methods of competition in commerce and unfair ac:. 
and practices in commerce within the intent and meaning of the Fe . 
e.ral Trade Commission Act. . 

ORDER TO CEASE .AND DESIST 

· . This proceeding having been heard by, the Federal Trade Commis· 
sion upon the complaint of the Commission (no answer having been 

' filed b~ respondent~), testi~ony and other evide~ce in su~port of ~~: 
allegatiOns of the complamt taken before a tnal exam1~~r o,f t. 1 
Commission···tlteretOfo're · dU:ly 1designated' by it, report· ·of the tr~at 
examiner upon the evidence, and brief in support of· the complatn 
(no brief having been filed by respondents and oral argument not hn;\"· 
ing been requested), and the Commission having made its findings a~ 
to the facts and its conclusion that the respondents have violate 
the provisions of the Federal Tra,de Commission Act. . d 
• It is ordered, That the respondents,, Ben Arnovitz and Wd.fo\. 
Arnovitz, individually, and trading as Utah Beverage and Distr1bU 
ing Co., or trading under any other nanie, and their . agents, repre; 
sentatives, and employees, directly or through ariy corporate or ot?e 
device, in connection with the off~ring for sale, sale, and distribut1?11 

i? commerce, as "~ommerce" is defined in the Federal Trade C?Jlllll~; 
swn Act, of candies, gums, nuts, glassware, clocks, handkerchiefs, . 
any other merchandise, do forthwith cease and desist from: . 
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1. Supplying to or placing in the hands of others push or pull cards, 
Punch boards, or other lott~ry. deyicesr ~ither with merchandise or 
se?arately, which are to be used, or may be used·, in selling or dis
trtbuting respondents' merchandis'e; or any merchandise, to the public. 
::: 2. Selling or othe.rwise disposing of .any merchandise by means of 
a game of chance; gift enterprise, or lottery scheme. . -, 

It is further ordered, That the respondents shall, within 60 days 
;after service upon them of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
they have ~omplied with this order. 
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. IN THE MATI'ER OF 

CORA LEE WILEY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TH~ ALLEGED VIOLATION 
OF SEC. IS OF AN ACT OF CONGRESS APPROVEO SEPT, ~6, 1~14 

Docket·4~19. Complaint, D'ec. 16, 19W.:._Decision,'Nov. 2, 19~2 

Where an individual, engaged in interstate s~le and distribution of ber "SNL'' 
(Surfer No Longer) medicinal preparation; by mealls·o~ advertisements I.Jl. 
newspapers and "other advertising literature, directly or. by implication-

Represented that her said preparation was a cure or remedy for various diseases 
hnd disorders of the female organs, includipg gonorrhea, and constituted a 
competent and e:f!ectlve treatment therefor; 

When in fact it had not therapeutic value in the treatment of aforesaid conditions 
or of gonorrhea; it being made up of an indiscriminate combination of drugs 
which in the proportions used and method of use had no basis in medical 
science; · 

With capacity and tendency of misleading and deceiving a substantial portton ot 
the purchasing public into the mistaken belief that such statements were 
true, thereby inducing its purchase of said preparation. 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decep· 
tlve acts and practices in commerce. 

Before Mr. Arthur F. Thomas, trial examiner. 
Mr. William L. Taggart for the Corrnnission. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Cora Lee Wiley, an 
individual, hereinafter referred to as respondent, has violated the, 
provisions of the said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in "the public intere~t, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Cora Lee "Wiley, is an individual, with 
her principa) place of business at R. F. D. No. 2, Adel, Ga., frol11 
which address she transacts said business. 

PAR. 2. The respondent is now, and for more than 1 year last past 
has been, engaged in the sale and distribution of a certain medicinal 
preparation designated as SNL (Suffer No Longer). 

In the course and conduct of her business, the respondent causes 
said medici~al preparation when sold, to be transported from her place 



CORA LEE WILEY 665 

664 Complaint 

of business in the State o£ Georgia to purchasers thereof located in 
other States of the United States imd in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main
. tained, a course of trade in said medicinal preparation, sold and dis
tributed by her in commerce, between and among the various States of 
ihe United States and in the District of Columbia. 

P A.R. 3. In the course and conduct o£ her aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination o£, false advertisements concern
ing her said product by the United States mails and by various other 
:means in commerce, as commerce is defined in the Federal Trade Com
:rnission Act; and respondent has also disseminated and is now dis
~e:rninating, and has caused and is now causing the dissemination o£, 
false advertisements concerning her said product, by various means, 
for the purpose o£ inducing, and which are likely to induce, directly 
or indirectly, the purpose o£ her said product in commerce, as com
Inerce is defined in the Federal Trade Commission Act. · 

Among and typical o£ the false, misleading, and deceptive statements 
ana representations contained in said false advertisements, dissemi
nated and caused to be disseminated as hereinabove set forth, by the 
Dnited States mails and by advertisements in newspapers and other 
advertising literature, are the following: 

In expensive Guaranteed fem~le tro~ble treatment. 2:3c, .50c and $1.00 sizes. 
F'ree Literature. 

LADIES SNL Treatment, For Female Troublt; is absorbed directly by sore 
congested organs. Relief Over Night. Complete relief guaranteed • • •. 

SNL (Suffer No Longer) is a hope come true for female tr~uble sulrerers. I 
have never known It to fail one woman yet, no matter how bad the condition. 
Fact is, poisons generated into the system from infected female organs cause 
lDost all of women's ailments. In trying to do something for myself, I found 
the very thing that can and will relieve all such sufrering. I have an abundance 
Of positive proof that SNL can and does relieve all such s,ufrering, Its action is 
QUick and thorough. Use SNL until you are feeling well, then discontinue. Three 
to seven treatments will relieve you entirely. No matter how bad your condition, 
don't despair. SNL is unconditionally guaranteed. 

Body heat and SNL form a fume that starts penetrating the congested organs 
at once. SNL is very powerful yet mild enough to put Into the sorest tenderest 
ear, '----

• • • the life wrecking tortures and consequences of gonorrhea have been 
completely relieved by SNL. , 

"' "' • SNL (Suffer No Longer) treatments have never failed one female 
trouble sufrerer yet. · 

-PAR. 4. By the use of the representations hereinabove set forth and 
other representations similar thereto not specifically set forth herein, 
the respondent represents and has represented, directly and by impli
cation, that her medicinal preparation designated as SNL (Suffer 
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No Longe~) is a ~ure or remedy for various diseases. and. disorders of 
the female organs, including· gonorrhe·a, and cortstitutes a competent 
and effective treatment for such diseases and conditions. · 

PAR. 5. The respondent's foregoing- representations are grossly ex~. 
aggerated, false, and misleading.. In truth and in fact respondent's 
preparation is not a cure or remedy for various diseases and disorders 
of the fe~ale organs arid has no the~apeutic value in the treatment 
of any of such diseases and condition~. It has no value in the treat~ 
ment of gonorrhea. Re~ondent's preparation is made up of an 
indiscriminate combination of drugs which in the proportions _used 
and method of use has no basis in medical science. _ 

PAR. 6. The use by the respondent of the foregoing false, deceptivet 
and misleading statements and representations with respect to her 
preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements,· representations, and adversisements are 
true, and induce a portion of the purchasing public, because of such 
erroneous and mistaken belief, to purchase respondent's medicinal· 
preparation. 

PAR. 7. The foregoing acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public a~d 
constitute unfair and deceptive acts and practices in commerce with1n .· 
the intent and meaning of the Federal Trade Commission Act. 

\ 

REPORT, FINi>INGs AS TO TIIE F Acis, AND ORDER 

Pursuant to the provisions of ·the Federal Trade Commission Act, 
the Federal Trade Commission, on December 16, 1940, issued, and 
on December 19, 1940, served, its complaint in this proceeding upon 
respondent, Cora Lee 'Wiley, an individual, charging her with the 
use of unfair and deceptive acts and practices in commerce in vio· 
lation of the provisions of said act. After the issuance and service 
of said complaint and after other proceedings herein, th~ Commission 
by or~er entered granted respondent's request to file answer out 
of time and on September 22, 1942, answer was filed by respondent 
admitting all the material allegations of fact set' forth in said coJU~ 
plaint and waiving all intervening procedure and further hearing' 
as to said facts as well as trial examiner's report upon the evidence 
and briefs in support of and in opp9sition to the. allegations of the 
complaint. Thereafter, this proceeding regularly came on for final 
hearing before the Commission on the said complaint and answer. 
and the Commission having duly considered the matter, and bei~g 

\ . 
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now fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and conclusion drawn therefrom: 

. FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Cora Lee. 'Viley, is an individual, with 
her principal place of business at R. F. D. No. 2, Adel, Ga., from 
Which address she transacts said business. 

PAR 2. The respondent is now, and for more than 3 years last 
Past has been, engaged in the sale and distribution of a certain 
lhedicinal preparation designated as SNL (Suffer No Longer). 
· In the course and conduct of her business, the respondent causes 

said medicinal preparation when sold, to be transported from her place 
of business in the State of Georgia to purchasers thereof located in 
other States of the United States and in the District of Columbia. 
· Respondent maintains and at all times mentioned herein has main
tained, a cour~e of trade in said medicinal preparation, sold and 
distributed by her in commerce, between and among the various States 
of the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of her aforesaid l;msiness, the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertise
ments concerning her said product by the United States mails and 
by various other means in commerce, as commerce is defined in the 
Federal Trade Commission Act; and respondent has also dissemi
nated and is now disseminating, and has caused and is now causing 
the dissemination of, false advertisements concerning her said 
Product, by various means, for the purpose of inducing, and which 
are likely to induce, directly or indirectly, the purchase of her .said 
Product in commerce, as commerce is defined in the Federal Trade 
Commission Act. 

Among and typical of the false, misleading, and deceptive state
~ents and representations contained in said false advertisements, 
disseminated and caused to be disseminated as hereinabove set forth, 
by the United States mails and by advertisements in newspapers and 

. other advertising literature, are the following: 

li' Inexpensive Guaranteed female trouble treatment. 25¢, 50¢ and. $1.00 sizes. 
ree Literature. 
LADIES SNL Treatment For Female Trouble ls absorbed directly by sore 

congested organs. Relief Over Night. Complete relief guaranteed • · • "'· 

1 SNL (Suffer No Longer)· Is a hope come ·true for· female trouble sufl'erers. 
t have never known It to fail one woman yet, no matter how bad the condl-
lon. Fact is, poisons gene1·ate<i Into the system from infected female organs 
~ause most all of women's aliments. In trying to do something for myself, 

_found the very thing that can and will relieve all such sufl'erlng. I have 
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an abundance or positive proot that SNL can and does relieve all such suffer· 
ing. Its action is quick and thorough. Use SNL until you are feeling well. 
then discontinue, Three to seven treatments will relieve you entirely: No 
matter how bad your condition, don't . despair. .SNL is unconditionallY 
guaranteed. ' 

Body heat and SNL form a fume that starts pen~trating·the congested organs 
at o~ce. .SNL is very powerful yet mild enough to put into the sorest tenderest 
ear. 

• • · • the life wrecking tortures and consequences of gonorrhea have been 
completely relleved by SNL. 

• • • SNL (Suffer No Longer) treatments have never failed one female 
trouble sufferer yet. 

PAR. 4. By the use of the representations hereinabove set forth 
and other 'representations similar thereto ·not specifically set forth 
herein, the respondent represents and has represented, directly and 
by implication, that her medicinal preparation designated as SNL 
(Suffer No Longer) is a cure or remedy for various diseases and 
disorders of the female organs, including gonorrhea, and· constitutes 
a competent and effective treatment for such diseases and conditions. 

PAn. 5. The respondent's foregoing representations are grosslY 
exaggerated, false, and misleading. In truth and in fact respondent's 
preparation is not a cure or remedy for various diseases and dis· 
orders of the female organs and has no therapeutic value in the 
treatment of any of such diseases and conditions. It has no value 
in the treatment of gonorrhea. · Respondent's preparation is made 
up of an indiscriminate combination of drugs which in the propor· 
tions used and meth<;~d of use has no basis in medical science. 

PAR. 6. The use by the respondent of the· foregoing false, decep' 
tive, and misleading statements and representations with respect to 
her preparation, disseminated as aforesaid, has had and now has, the 
capacity and tendency to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements, representations, and advertisements ar~ 
true, and induce a portion of the purchasing public, because of such 
erroneous and mistaken belief, to purchase respondent's medicinal 
preparation. 

CONCLUSION 

The afor:esaid acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public, and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion on the complaint· of the Commission and the answer of the 
respondent, in which answer respondent admits all the material alle
gations of fact set forth in said complaint and states that she waives 
aU intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its con
clusion that said resporident has violated the provisions of the Fed
eral Trade Commission Act: 

It is ordered, That the respondent, Cora Lee 'Viley, an individual~ 
and her representatives, agents and employees, directly or through 
nny corporate or other device, in connect,ion with the offering for sal£•, 
sale, or distribution of respondent's medicinal preparation desig
nated as SNL (Suffer No Longer), or any other preparation of sub
stantially similar composition or possessing substantially similar 
lJroperties, whether sokl under the same name or under any other 
llame, do forth with cease nnd desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the Unitetl States mails, or (b) by any means in 
commerce, ns "commerce" is defined in the Federal Trade CommiE
sian Act, which advertisement represents, directly or by implication, 
that said preparation constitutes a cure or remedy for, or possesses 
nny therapeutic value in the treatment of, gonorrhea or any Jiseasc 
(It disorder of the female organs. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce; as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
Which advertisement contains any of the representations prohibited 
in paragraph 1 hereof. 

It is further ordered, That the respondent shall, within (iQ days 
after service upon her of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which she 
has complied with this order. 

'------
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IN 'lHE l\IA'ITER OF 

ELEcrno-HEALTII APPUANCE CoMPANY 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE .ALLEGED VIOLATIOI'I 
OF SEC. 5 OF AN ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

'Docket 1,501. Complaint, May 13, 19-U-Decision, Nov. 2, 191,2 

Where a corporation, engaged in the rental and sale and distribution of i!S 
"Electro-Health Short Wave Diathermy" device for home use; by means o! 
advertisements in local daily papers and by local radio broaucasts, which. 
respectively, circulated and were heard in other States, and by advertising 
folders and other material mailed to prospective purchasprs therein- d 

(a) Represented that Its said device might be used safely by the unsk!lle 
lay public in the tt·eatment of self-diagnosed diseases and ailments bY 
Individual self-application In the home without professional supervis!OJJ; 

(b) Represented that it was a safe, harmless, and effective mealls for the trent: 
ment of rheumatism In various foi'II~S In all parts of the body, and for arth
ritis, sinus, hay fever, colds, neuritis, kidney troubles, prostatitis, astJuua. 
high blood pressure, sciatica, lumbago, poor circulation, pneumonia, Jiver 
complaints, Insomnia, and numerous other acute and chronic diseases and 
conditions; and that ·Its use would have no ill elfects; 

The facts being that use thereof by the unskilled lay public, under prescribed 
or customary cu~dltions, does not constitute a competent treatment for anY 
of the diseases or conditions claimed, or for any in which an acute InflaDl; 
matory process Is present; the device Is not a safe or harmless means 0 

treating self-diagnosed diseases or ailments, but, when improperly used InaY 
result in serious bul'Ds or other Injuries, and, \n certain ·conditions, uUIY 
Increase congestion, aggravate Inflammation, and spread Infection, or induce 
hemorrhage; may ,lead to ulceration and gangrene and necessitate aroputn· 
tion, and delay diagnosis and proper treatment of underlying diseases, with 
serious or even fatal consequences, diathermy not being safe without. ding; 
nosis by competent medical authority and prescription by such authol'ltY 0 

method, frequency, and rate of application, and user's thorough Instruction. 
by a physician or trained technician In tl1e use of the device ; and 

(c) Failed to reveal facts material in the light of the representations tuerelu 
made and consequences which might result from the use of the device undel' 
prescribed or usual conditions; and that it might be used safely only aft.er 
competent medical authority had determined, as noted above, that diat!JeflllY 
was indicated, and prescribed method, rate, and frequency of applicutioll 
and user had received adequate instruction in use of the de·l'lce; f 

With tendency and Cflpacity of misll.'atling and deceiving a ~ubstantlal portion °
1 

the purchasing public into the mistaken belief that said device possesset 
therapeutic values which It did not nnd that It might be used hy the Jay P1111' 
lie with safety, thereby Inducing purchas~ of the device by such publiC 11e
cause of such belief: 

Held, That such acts and practices, under the circumstances set forth, were all t~ 
the prejudice of the public, and constituted unfair and deerptlve acts 110 

practices in commerce. 
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Before Mr. Miles J. Furnas,' trial examiner. 
Mr. R. A. McOuat, Mr. James I. Rooney, and Mr. William M. King 

for the Commission. · 

CoMPLAINT 

Purs~ant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Electro-Health ApJ 
pliance Co., a corporation, hereinafter referred to as respondent, has 
'\7iolated tM provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public inter
est, hereby issues its complaint stating its charges in that respect as. 
fu&n: · . 

PARAGUAPII 1. Respondent, Electro-Health Appliance Co,, is a cor
Poration, organizeq, existing, and doing business under and by virtue· 
of the law of the State of California and having its office and principal 
Place of business at 2709% West Seventh Street, Los Angeles,• Calif. 

PAR. 2. The respondent is now and has been for more than 2 years 
last past engaged in the business of selling and renting a device in
tended for use in the treatment of various diseases and conditions of 
lhe human body, such device being designated as "Electro-Health 
Short Wave Diathermy." Respondent· sells and rents said device to 
tnembers of the public situated in various States of the United States 
and in the District of Columbia, and causes said device when sold or 
rented by it, to be transported from its aforesaid place of business in 
the State of California to the purchasers or lessees thereof at their 
respective points of location in various other States of the United 
States and in the District of Columbia. Respondent maintains, and 
at all times mentioned herein has maintained, a course of trade in said 
device in commerce between and among the various States of the 
United States a.nd in the District of Columbia. . 

PAR. 3. In the course and conduct of its aforesaid business respond
l'nt has disseminated and is now disseminating and has caused aml is 
now causing the dissemination of false advertisements concerning its 
said device by the United States mails and by various other means in 
commerce, a~ commerce is defined by the Federal Trade Commission 
Act; and respondent has also disseminated and is now disseminating, 
and has caused and is now causing the dissemination of, false· adver
tisements concerning its device, by. various means, for the purpose of 
indueing, and which are likely to induce, directly or indirectly, the 
Purcl1ase of its said device in commerce, as commerce is defined in the 
Federa.l Tratle Commission Act. · 
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Among and typical of the false, misleading, and deceptive state· 
ments are representations contained in said false advertisements, dis· 
seminated and caused to be disseminat~d, as hereinabove set forth, by 
United States mails, by advertisements in newspapers and other ad· 
vertising literature, and by radio continuities, are the following: 

In newspaper advertisements: · 

THE MAGIC OF RADIO 

Short Wave Diathermy for Home 
Treatment of At·thritis, Si_n'us, Asthma, Prostate, Neuritis, Poor Circulation, 

Bronchitis, Kidneys and many other ailments. 

In a booklet entitled "Care of the Docly with the Aiel of Electro· 
Health Short \Vave Diathermy": 

ELECTRO-HEALTH SHORT WAVE DIATIIElUIY OI•'FERS Hope for Suf-
ferers from Acute and Chronic Agonizing Diseases •· • • -

It has proved especially effective in the relief of suffering from inflammatorY 
pains, such as arthritis, neuritis, neuralgia, rheumatism, l~mbago, sciatica, gout, 
sinus, etc, And its results when properly used in respiratory troubles, such as 
bronchitis, asthma, hay fever, etc., are little less than t·emarkable. • • •. 

HO:\IE SHORT WAVE TREATMENTS ENTillELY SAFE. 
The Electro-Health Rlwrt Wave D'athermy is sumciPntly limit£~11 in powPr as 

to be safe to use In the home and yet haYe suflic'ient deep heating effect to obtain 
ben~ficial results. The Radio 'Vnve length is definitely set, and is your assurance 
that it will have quick enough srensory effect 011 the outer Iayen! of thP- skin to 
protect the interior tissues from harm or ovet·heating. 

1\Iany specialists in the Electro-Thernpy field believe that the high frequencY 
em-rents have other beneficial ref'nlts-but in considering it for yom· own use 
you can safely assume that It ls no mot·e harmful than any other variety of beat 
treatments. • • • , 

TREATMENTS AT HO:\lE BENEFICIAL. 
The triatments you can give to ~'ourself with an Eelectro-IIealth Sbot•t wave 

Diathermy usually produces the same heat effects like the professional instru· 
ment in the practitioners office, and it is available when your ailment starts, ItS 
immediate application may prevent further progress of disease. • • . • 

All representatives of the Electro-Ilealth Short Wave Diathermy equiptnrnt 
are experienced, and able to be of great assistance to us~rs in advice n1Hl suf:· 
gestlons for the best results. • • • • 

Many men of f_orty feel old. Often the cause Is prostate. trouble.- • : • 
Prostate trouble usually responds readily to this form of treatment. • 
Painful 1\Ienses-and other inflammatory complaints of the Vaginal at·ea usuallY 
.respond to Radio Short Wave Therapy • • •. 

The relief to sinus sufferers by Short Waw Diathermy Is unparalleled bY anY 
()ther method. 

Head colds, toothache, earache, tonsilitis and other head conditions usuallY 
respond to Short Wave. treatments. 

Short Wave Diathermy Is a Home Necessity • • • 
' • • • It's fz·equent use by each member of the family is very inexpensive 
assurance in building up resistance to Infectious conditions • •· • 

~ • • Short Wave Diathermy has an analgesic fffect, in addition to otner 
beneficial results, and it Is entitled to your fullest confidence. 
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• • • The u!:les of Short Wave Diathermy are varied and multiform. It 
Should always be ttied wht>re benefit way be det·iveu from it. 

* • • it's improvement (chronic arthritis) by diathermy has taken place so 
Often that It should be given a trial in practically all cases of this disease. 

• • • Users have reported favorable results from this method in the treat~ 
. lllent of: Abcesses, ARthma, Bronchitis, Chilbuins, Female Dis_orders, High Blood 
Press~re, Kidney ·Troubles, Lumbago, Neuraigia, Pneumonia, Peritonitis, 
Pleurisy, Sciatica, Sprains, Singers Tbt·oat, Aultesions, Ears, Foot Ailments, Hay 
Fever, Arthritis, Boils, Common Colds, Furuncle, Gastritis, Insomnia, Liver Com
Plaints, Laryngitis, Neuritis, Pelvic Disor<lPrs, Prostate, Rheumatism, Sinus, Ton
Sils, Sore Throat, Respiratory Difficulties, Menstrua·! Pains, Colonic Disorders. 

In general it may safely be assumed that relief may be expected from the 
application of beat to many of the inflammatory ailments to which man is heir, 
and "Radio Short Wave" (Diathermy) is outstanding in this fl~ld of 
Physiotherapy. 

By radio broadcast: -
Today, science ls employing radio waves-€xtremely short waves-to generate 

heat deep within the tissues. Heat to ease the pain, beat to increase the 
circulation of bloc,'<! in the inflamed area., heat to help the blood carry oft' the 
Poisons of infection, heat to overcome these deep seated lnflumi:nations and d(} 
away with sot·eness and swelling. This comparatively new invention-F.lectro
llealth Short Wave Diathermy-has given the me<liaal world a new kind of 
therapy and· a most effective treatment fur a great many common Ills and 
discomforts. And this is impmtant: THIS N:BW SHOUT WAVE DIATIIER:\IY 
TUEAT.M~T HAS ~EEN :MEDICALLY APPROVED AND ADOPTED GE~
ERALLY THROUGHOUT THE WOTILD! Of equal importance Is this fact: 
BIP('tt·o-Tiealth Apr,lianee Company, 270!) \V. 7th, hal-l perf"ctt>d u Rafe !<hort-wave 
diathermy unit for home use. It's so simple that anyone cnn u~e it, without 
lltofessional supervision. This perfpctetl Electro-Health Short \Vave Diathermy 
Unit is n virtual necPssity for every borne---a guod health necessity that will 
bring a million dollars worth of relief anti corufot·t to suffel'et·s from common 
colds, sinus trouble, rheumatism, ear ache, bay fever and a hundred other 
similar complaints. 

If you've ever suffered the discomfort of a cmnmon cold, flora throat, sinus 
trouble, or any one of a huu<lred or more eommon ailments, you'll be interested ' 
In this. Science has harnessed radio short waves to relieve and protect against 
these common conditlonR • * • and the Elt'ctro-llealth Applbmct) Company 
has perfected a short wave unit so safe and simple in operation, 1t can be used 
In the home without medical supervision. Here's the way It wo~ks: The Electro
llealth Shore ·wave Diathermy machine bas two electrodes or pads which ar·e 
applied to opposite sides of the bady wherever the trouble is located. When 
the switch is turned on bigh frequency radio waves flow from one electrode 
tight through the body tissues to be reeeived by the opposite electrode. The 
Short waves creMe> heat deep within the ti!'sues, soothing- any pain and at the 
sante time bthuulatlng the cit·culatlon flf blood In that particular area. This 
friendly fever, geuerated by sllort radio waves, directs add reinforces the body 
healing powers. Electro-Health Short Wave diathel·my for the borne Is safe, 
Sirnple and amazingly inexpensive. 

PAR. 4. By the u~e of the representations hereinabove set forth 
and other representations similar thereto not speci.fica~ly sr1t . out 
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herein, respondent has represented that its device o~ apparatus, ad· 
vertised as Electro-Health Short 'Vave Diathermy, may safely ~e used 
by the unskilled lay public in the treatment of self:diagnosed diseases 
and ailments of the human body by individual self-application in the 
home without professional supervision; that said device is a sci en· 
tific, safe, harmless and effective means and method for the treatment 
of the following diseases and pathologic conditions; rheumatism in 
its various forms in all parts of the body, arthritis, sinus, hay fever, 
colds, laryngitis, bronchitis, respiratory troubles, neuritis, kidney 
troubles, prostatitis, asthma, high blood pressure, sciatica, lumbago, 
poor circulation, pneumonia, liver complaints, insomnia, abscesses, 
gout, gastritis, pleurisy, constipation, colonic disorders, sprains, 
bruises and muscle soreness, chilbains and other foot ailments, · 
bladder trouble, menstrual pains, female disorders, peritonitis, sing~rs 
throat, adhesions, boils, furuncles, pelvic inflammations, neuralg1a, 
tonsilitis, head colds, earache and toothache, and other acute and 
chronic diseases and conditions; that the use of said device will have 
no ill effects upon the user. · · 

PAn. 5. The foregoing representations are grossly exaggerated, false 
and misleading. . . 

Respondent's device is composed of a high frequency generator in fL 

<:abinet; the_ power to the circuit is furnished by a transformer and 
the output is inductively coupled and tuned with a variable con· 
denser; and the power is transmitted to the user by two insulated 
rubber conductor pads covered with felt. . 

The npplication to the patient is made by placing the electrodes lU 
such position that a heat-generating electric current will pass between 
the electrodes through the affected area, thus inducing heat in the 
tissues of the area to which applied. 

The individual self-application of said device by the unskilled ~emd 
hers of the public in the home, either under the co~ditions prescnbc 
in said advertisements or under such conditions as are customarY or 
usual, will not accomplish the results claimed by the respondent and 
is not a scientific, safe,· harmless, or effective means or method to ?a 
used in the treatment of the ailments or conditions referred to lll 

paragraph 4 herein or any other self-diagnosed diseases or ailments 
of the human body. Prerequisites of the safe and effective use _of such 
device are (1} complete history and physical examination of the user 
to determine his physical condition, (2) competent diagnosis of the 
user's condition and the effects of the application of heat to the user, 
(3) definite conception of the underlying patho~ogy, ( 4} administra· 
tion by a skilled technician, ( 5) adequate safeguarding against injurY 
or harm by the device, such as the prevention of burns and injury to 
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the tissues, ( 6) definite control of the frequency and extent of 
aCJministration. 
· There are many diseases and conditions, and certain stages of other 
qiseases and conditions, in which diathermy is contra-indicated, and 
in which its use will aggravate the disease or condition and be injur
ious to health. 
· By way of illustration, but not to the exclusion of other instances 
<lf injurious results, the indiscriminate use of said device may result 
in further swelling of inflamed tissues, thereby increasing the con
gestion of the inflamed part and the spreading of the inflammation 
to adjacent tissues, and allowing the absorption of. toxin, when pres
~nt, in conditions of acute inflammation oi: the nerves, such as neuritis, 
in acute inflammation of the muscles, such as lumbago, in acute in
flammation of the joints, such as acute inflammatory arthritis, and in 
~heumatic pains. . • 

. The application of diathermy in conditions of acute sinus trouble 
lllay result in further increasing congestion of the mucous membrane 
_<lf the sinuses, nose, and throat, causing increased absorption of bac
terial toxins. 

Diathermy, when applied in the treatment of severe pains in the 
~~tremities in the presence of advanced blood-vessel changes in the 
legs or arms, may cause serious burns and may lead to gangerine and 
necessitate amputation of the legs or arms. 

Application of diathermy to areas affected by malign'ant tumors 
may result in the stimulation of the growth of cancer.c;ms cells or in 
spreading the trouble to other tissues. 

In those areas of the skin where the sense of heat has been lost due 
,to injury or impairment of the peripheral nerves, the application of 
said device may result in tissue destruction and severe burns. 

PAR. 6. The advertisements disseminated by respondent as afore
.said are also false in that they fail to reveal facts material in the light 
<lf the representations contained therein, or material with respect to 
consequences which may result from the use of said device, under the 
~ondition prescribed in said advertisements or under such conditiona 
as are customary or usual, and fail to reveal that the use of said device 
may result in serious and irreparable injury to health. 

Said advertisements are further false in that they also fail to con
spicuously reveal that the device· may be safely used only after a
competent medical authority had determined, as a result of diagnosis, 
that diathermy is indicated, and has prescribed the frequency and 
amount of application of such diathermy treatments, and the user has 
been adequately instructed by a trained technician in the method o.f 
operating such device. 
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PAR. 7. The use by the respondm}t of the foregoing false, deceptive, 
and misleading representations and advertisements with respect to its 
device, disseminated as aforesaid, has had and now has the capacity 
and tendency, to, and does, mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
such representations and advertisements are true, and to induce, be· 
cause of such erroneous and mistaken belief, the purchase of the 
respondent's device. 

r AR. 8. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public and consti· 
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO 'I"HE FAcTS, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on May 13, 1941, issued and subse· 
quently served its complaint in this proceeding upon respondent, 
Electro-Health Appliance Co., a corporation, charging it with unfair 
and deceptive acts and practices iri commerce in violation of the pro· 
visions of said act. After the issuance of said complaint (respondent 
not having filed any answer thereto), testimony and other evidence in 
support of the allegations of said complaint were introduced before 
an examiner of the Commission theretofore duly designated by it, 
and said testimony and other evidence were duly recorded and filed 
in the cffice ofthe Commission. Thereafter, the proceeding re.gularlY 
came on for final hearing before the Commission on the said com· 
plaint, testimony and other evidence, report of the trial examiner, and 
brief in support of the complaint (respondent not having filed brief 
and oral argumen~ not having been requested); and the Commission, 
having duly considered the ntatter and being now fully advised ill 
the premises, finds that this proceeding is in the ~nterest of the public 
and makes this its findings as to the· facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Electro-Health Appliance Co., is a cor
poration, organized and existing tinder and by virtue of the laws of 
the State of California, formerly having its office and principal place 
of business at 270D¥2 "\Vest Seventh Street, Los Angeles,· Calif. For 
more than 1 year in1mediately preceding February 1941 it was engaged 
in the rental and in the sale and distribution of an electrical device 
or apparatus designated as "Electro-Health Short "\Vave Diathermy." 
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P .AR. 2. Respondent's device or apparatus was offered for rental 
and for sale to members of the public for use in giving self-admin
istered applic:ttions of short-wave diathermy in their homes.' It is 
essentially a portable cabinet approxima.tely 15 inches high, 14 inches 
wide, and 9% inches deep, which contains a transformer with tubes 
and electrical circuits for the generation of electrical short waves which 
are transmitted to the user by means of two insulated electrodes. · The 
elec:trical ener:,,ry necessary for the operation of this device is secure(~ 
by attaching it to the usual domestic electrical circuits ·available in the 
user's home, and it has a power output of from 75 to 125 watts. 'Vhen 
the electrodes are applied to tlie user's body and the device or ap
paratus put iii operation, the passage of electrical short waves between 
the electrodes creates heat within the body tissues of the user because 
of their resistance to the passage of such electrical currents. 

PAR. 3. In the course and conduct of the aforesaid business, re
spondent has cause advertisements to be inserted in the "Evening 
Herald and Express" and the "Los Angeles Examiner," daily news
papers published in Los Angeles, Calif., and having circulation i;n 
States other than California; has caused advertising continuities to 
he broadcast over radio station KFVD in Los Angeles, Calif., which 
broadcasts reach and may be received by radio receiving sets located 
in States other than Califor~ia; and has caused copies of its various 
advertising folders and other material to be mailed to prospective 
})urchasers in States other than California. Respondent, by means 
of the United States mails and by other means in commerce, as "com
lllerce" is defined in the Federal Trade Commission Act, has thus 
disseminated and has caused the dissemination of false advertisements 
concerning its "Electro-Health Short ·wave Diathermy" device or 
apparatus; and respondent, by various means, has also disseminated · 
and has caused the .dissemination of false advertisements for the pur
t>o~e of inducing, and which are likely to induce, directly or indirectly,, 
~he purchase of said devise or apparatus in commerce, as "commerce" 
Is defined in the Federal Trade Commission Act. 

Among and typical of the false, misleading, and deceptive state
lllents and representations contained in said false advertisements dis
seminated and cause to be disseminatecl, as 'aforesaid, are the following: 

.· In newspaper advertisements: · 

THE MAGIC OF RADIO 

Short Wave Diathermy for Home Treatment' of Arthritis, Sinus, Asthma, 
Prostate, Neuritis, Poor Circulation, Bronchitis, Kidneys, and ma~y other all
tnents. 
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In a booklet furnished to those who answer respondent's advertise· 
ments and which is entitled "Care of the Body with the Aid of Electro· 
Health Short Wave Diathermy": 

• 

Electro-Heaith Short Wave Diathermy 
OFFERS 

Hope for Sufferers from Acute and Chronic Agonizing Diseases 

• • • • • • 
• It has proved e~peclally effectiv; in the relief of suffering from inflammatorY 
pains such as arthritis, neuritis, neuralgia, rheumatism, lumbago, sclatlcll. 
gout, sinus, etc. And its results when properly used in respiratory troubleS, 
such as bronchitis, asthma, hay fever, etc., are little less than remarkable. 

HOME SHORT WAVE TREATMENTS ENTIRELY SAFE 

The Electro-Health Short Wave Diathermy is sufficiently limited In power 
as to be safe to use In the home and yet have sufficient deep heating effect 
to obtain beneficial results. The Radio Wave length is definitely set, and IS 
your assurance that it will have quick enough sensory effect on the outer 
layers· of the skin to protect the lnterio.,r tissues from harm or ovet·heating. 

1\IANY specialists in the Electro-1-'herapy field believe that the l1lgb frequencY 
currents have other beneficial results-but in considering it for your own use 
you can safely assume that It Is no more harmful than any other variety of bC:J.t 
treatments. . • · 

TREATMENT AT HOME BENEFICIAL 

The treatments you can give to yourself with an Electro-Health Short wave 
Diathermy usually produces the same heat effects like the professional lnstr~
ment in the practitioners office, and it i!l avallable when your ailment starts, 
Its Immediate application may prevent further progress of the disease. 

• • • • • • • 
All representatives of the Electro-Health Short Wave Diathermy· equipment 

are experienced, and able to be of great assistance to users in advice and 
suggestions for the best results. 

• • • • • • • 
l\Iany men of'forty feel old. Often the cause is. prostate trouble. • • • 

Prostate trouble usually responds readily to this form of "treatment. • 
' • • • Painful menses-and other inflammatory complaints of the Vaglunl 
area usually respond to Radio Short Wave Therapy. 

• • • • • • • 
The relief of sinus sufferers by Short Wave Diathermy is unparalleled bY 

any other method. 
HEAD COLDS, TOOTHACHE, EARACHE, TONSILITIS, and other bead 

conditions usually respond to Short Wave treatments. 

SHORT WAVE DIATHERMY IS A HOl\IE NECESSITY 

• • • Its frequent- use by each member of the 'family Is very· Inexpensive 
assurance in bulldlng up resistance to infectious conditions. 
-: * •· ·• Short Wave Diathermy has an analgesic effect, in addition to other 
beneficial results, and it is entitled to your fullest confidence. 

• • • • • • • • 
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* * • The uses of Short Wave Diathermy are varied and multiform. It 
should always be tried whete benefit may be derived from it. 

• • • • • • • • • 
• * • its (chronic arthritis) improvement by diathermy has taken place 

so often that it should be given a trial in practically all cases of this disease. 
• • * • • • • 

* • • Users have reported favot·able results from this method in the 
treatment of 

Abcesses 
Asthma 
Bronchitis 
Chilblains 
Female Disorders 
High Blood Pressure 
Kidney Troubles 
Lumbago · 
Neuralgia 
Pneumonia 
Peritonitis 
Pleurisy · 
Soiatica 
Spt•alni! 
Singers Throat 
Adhesions 
Ears 
Foot Ailments 
Hay Fever 

Arthritis 
Dolls • 
Common Colds 
Furuncle 
Gastritis 
Insomnia 
Liver Complaints 
Laryngitis 
Neuritis' 
Pelvic Disorders 
Prostate 
Rhlumatlsm 
Sinus· 
Tonsils 
Sore Throat · 
Respiratory Difficulties 
Menstrual Pains 
Colonic Disorders 

In genel'al it may safely be assumed that relief may be expected from the 
application of heat to many of the Inflammatory ailments to wl1ich man is heir, 
and "Radio Short Wave" (D:athermy) Is outstanding In this field of Physiotherapy" 

By radio broadcasts: 

'l'oday, science is employing radio waves-extremely short waves-to generate 
heat deep within the tissues. ·neat to ease the pain, heat to Increase the circu
lation of.blood in the inflamed area, heat to help the blood carry off the poisons 
of infection, heat to ovet·come these deep-seated Inflammations and do away 
With soreness and swellings. This comparatively new invention--Electro
liealth Short Wave Diathermy-bas given the medical world a new kind of 
therapy nnd a most effective treatment for a great many common ills and dis
comforts. And this is lm~rtant: THIS NEW SHORT WAVE DIATHERMY 
TREATMENT HAS BEEN MEDICALLY APPROVED AND ADOPTED GEN
ERALLY TIIROUGHOUT .THE WORLD I Of equal importance is this :tact: 
Electro·H<~alth .Appliance Company, 2709 \V.-7th, bas perfected a safe short-wave 

' diathe~my unit :tor home use. It's so simple that any one can use It without pro
fessional 1mpervision. This perfected Electro-Health Short Wave Diathermy 
Unit is a vit·tunl necessity for every borne-a good health necessity that wlll 

· bring a million dollars worth of relief and comfort to sufferers from common 
Colds, sinus. troubles, rheumatism, ear ache, bay fever, and a hundred other 
Similar ¢omplaints. , 

• •• • • • • • • 
It you've sufl'ered the discomfort of a common cold, sore, throat, slm~s trouble, 
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or any one of a hundred or more common ailments, you'll be lnt~re~ted in thiS. 
Sclenre has harnessed radio short wave to relieve''and protest against these 
common conditions * • . • and the Electro-Health Appliance Company bas 
perfected a short wave unit so safe and simple in operation, It can be used In 
the horne without medical supervision. Here's the way lt works: The :urectro
IIealth Short Wave Diathermy machine has two electrodes or pads which are 
applled to opposite sides of the bouy wherever the trouble Is located. When the 
S\\"itch is turned on, high ft·equency radio waves iiow from one electrode right 
through the bod;v tissue to be received by the oppl•site electrode. The short 
waves ereate hent derp within the tissuPs, soothing any pain and at the same 
time stimulating the circulation of the blood In that particular nrea. ThiS 
friendly fevet·, generated by Shott radio waves, directs and reinforces the llOdt 
healing powers. Electro-Hea1th Short Wave Diathermy for the home is safe, 
simple an<l amazingly inexpensive. 

P.an. 4. By the use of the foregoing representations, and others 
similar thereto but not specifically set out herein, respondent bas 
represented that its device or apparatus Clesignated as "Electro-Hen1th 
Short Wave Diathermy" may be used safely by the unskilled lay public 
in the treatment o£ self-diagnosed diseases and ailments of the human 
body by individual self-application in the home without professional 
supervision; that said device is a safe, harmless, and ·effective means 
and method for the treatment of rheumatism in its various forms in aU 
parts o£ the body, arthritis, sinus, hay fever, colds, laryngitis, bron
chitis, respiratory troubles, neuritis, kidney troubles, prostatitis, 
asthma, high blood pressure, sciatica, lumbago, poor circulation, pneu· 
monia, liver complaints, insomnia, abcesses; gastritis, pleurisy, colonic · 
disorders,· chilblains, bladder trouble, menstrual pains, female dis· 
orders, peritonitis, singer's throat, sore throat, adhesions, boils, furun· 

. cles, pelvic inflammations, neuralgia, tonsilitis, earache, and other 
acute and chronic diseases and conditions; and that the use of said 
device would have no ill effects upon the user. 

PAR. 5. When used by unskilled members of the public, eith~r 
under the conditions prescribed by respondent or under such condi· 
tions as are customary or usual respondent's shod wavo diatherm! 
device is not a competent treatment for any o.f the diseases or condi· 
tions ~et forth in the preceding pa-ragraph, or for any disease or 
condition in which an acute inflammatory process is present, or whet:e 
the application o£ heat may induce hemorrhage, or where the condi· 
tion treated is merely a symptom of some . underlying disease, or ' 
where the disease to be treated is accompanied hy other conditions 
such as those stated and in which the use o£ short-wave diathermY 
is contraindicated. 

Respondent's device is not a safe or harmless means o£ treating 
self-diagnosed diseases or ailments o£ the human body. It has the 
<~apacity to, and when improperly used may, result in se~ious burns· 
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and other injuries to the user. 'Vhen used to treat conditions in
Volving inflammation such as but not limited to acute arthritis, acute 
bursitis, or sinus, respondent's device is likely to increase congestion, 
aggravate the inflammation, and spread infection to other tissues. 
·When used to treat conditions snch as but not limited to gastritis due 
U1cers, pelvic disorders, or menstrual difficulties, it may induce hem
orrhage. Conditions such as bnt not limited to neuritis and neuralgia 
are frequently symptoms of some underlying disease and competent 
~r«>atment requires a determina,tion of and treatment of the disease 
ltself rather· than a treatment of the symptoms. The excessive ap
plication of short~wave diath~·my for the treatment of pains in the 
arms and legs in the presence of advanced blood vessel changes may 
~ead to ulceration nnd gangrene and necessitate amputation. Cancer 
of the ~pine and tuberculosis of the spine may evidence themselves by 
Pain in the knees or other parts of the body, and pain in the joints 
lnay be a symptom of tuberculosis of the joints, cancer, syphilis, or 
other infections processes, and attempts to treat local pain in such 
circumstances by the use of re::;pondent's device may so delay diagnosis 
and proper treatment of the underlying disease as to result in £crious 
Or even fatal consequences. The use of respondent's device in an area 
Where there is hardening of the arteries anu poor circulation may 
result in severe burns and may result in thrombosis or thrombo
Phlebitis. The ordinary layman is unable to diagnoses diseases and 
even in conditions where short-waYc diathermy might properly be 
Used is 'unabl~ to determine the method; rate, or frequency of appli
cation which would muke the use of the device a proper treatment 
Under the particular circumstances. • 

The use of diathermy is not safe unless and until competent meuical 
authority has determine<l as a result of d.iagnosis that its use is indi
cated and has prescribed the method, frequency, and rate of appli
cation of diathermy treatments and the user has been thoroughly and 
adequately instructed by a phy::;ician or a trained technician in the 
U:s-e of the device. · 

PAR. 6. The aforesaid representations by respondent concerning 
the therapeutic value of its device are. misleading and deceptive and 
Constitute false adyertisements. The~e representations are also false 
advertisements for the reason that they fail to reveal all the fncts 
lnaterial in the light of the representati~ns made and fail to reveal 
the consequences which may result from the use of the respondent's 
device under conditions prescribed in the advertisements or under 
such conditions as are customary or usual. The representations also 
constitute false advertisements in that they fail to reveal that re
spondent's devic.e may safely be used only after a competent medical 
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authority has determined as a result of diagnosis that the use of 
diathermy is indicated and has prescribed the method, frequency, a~d 
rate of application and the user has received adequate instruction tn 
the use of the device. . 

PAR. 7. The use by respondent of tho aforesaid. false advertisements 
has the tendency and capacity to mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistake~ 
belief that respondent's device -possesses therapeutic values which tt 
does not in fact possess and that such device may be indiscriminat~ly 
used by the lay public with safety, and the tendency and capacttY 
to cause such portion of the public to purchase respondent's device 
.as a result of the ertoneous and mistaken belief so engendered.· 

CONCLUSION 

, The aforesaid acts and practices of the respond.ent are all to the 
prejud~ce of tl~e public and constitute unfair and deceptive acts an~ 
practices in commerce within the intent and meaning of tho Federa 
'Trade Commission Act:-

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Comrni:· 
sion upon the complaint of the Commission, testimony and other eVl· 
dence tak~n before an examiner of the Commission theretofore dulY 
designated. by it, and brief filed in support of the complaint, and the. 
Commission having made its findings as to the facts and its conclu· 
sion that said respondent ~as violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That respondent Electro-Health Appliance Co., its 
officers, representatives, agents, and employees, directly or through 
nny corporate or other device, in connection with the offering for sale, 
or distribution of an electrical device or apparatus designnted ns 
"Electro-Health Short ·wave Diathermy," or any other device or np· 
paratus of substantially similar character, whether sold under t:16 

.same name or under any other name, do forthwith. cease and dest~t 
from directly or indirectly disseminating or causing to be disseull" 
nated, by means of the United States mails or by any means in com· 
merce, as "commerce" is defined in the Federal Trade Commission A.ct, 
:my advertisement concerning the electrical device or apparatus desig· 
nated '~Electro-Health Short ·wave Diathermy," or disseminating or 

· causing to be disseminated any advertisements, by any means, for t~e 
purpose of inducing, or which are likely to induce, di~ctly or in~1-
.rectly, the purchase in commerce, as "commerce" is defined in the Fed· 
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eral Trade Commission Act, of the aforesaid electrical device or 
apparatus, which advertisement: 
· 1. Represents, directly or through inference, that said device or ap
paratus is safe or harmless. 
· 2. Represents, directly or through inference, that respondent's de
vice or apparatus constitutes a competent or effective treatment for 
rheumatism in its various forms, arthritis, sinus, hay fever, colds, 
laryngitis, pronchitis, respiratory troubles, neuritis, kidney troubles, 
prostatitis, asthma, high blood pressure, sciatica, lumbago, poor cir
culation, pneumonia, liver complaints, insomnia, abscesses, gastritis, 
pleurisy, colonic disorders, chilblains, bladder trouble, menstrual 
pains, female disorders, peritonitis, singer's throat, sore throat, ad
hesions, boils, furuncles, pelvic inflammation, neuralgia, tonsilitis, ear
ache, or any other ailment or disorder of the human body, unless such 
advertisement is specifically limited to those cases in which no acute 
inflammatory process is involved and in which the application of heat 
is not likely to induce hemorrhage. 

3. Fails to reveal clearly, conspicuously, and unequivocally that said 
device or apparatus is not safe to use unless and until a competent 

. medical authority has determined as a result of diagnosis that the 
ttse of diathermy is indicated and has prescribed the method., fre
quency, and rate of application of such diathermy treatments and the 
User has been thoroughly and adequately instructed by a physician 
or trained. technician in the use of such diathermy device or apparatus. 

It is furtl~er ordered, That respondent shall, within 60 days after 
the service upon it of this oruer, file with the Commission a report 'in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE l\fA'ITER OF 

DI-FUNCTION COMPANY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4666. Complaint, Jan. 8, 19.12-Decision, Nov. 2, 19.f2 
'"' 

\Vhe1·e a corporation: engaged in the manufactm·e and sale and distribution of 
its "Di-Function" preparation for diabetes; by means of advertisements 
thraugh the mails, In newspape1·s and periodicals of general circulation, und 
In circulars and other printed or written matter, which included reproduC· 
tions of purported testimonials and which were distribute!] in commerce 
among various states and by radio broadcasts heard by listeners therein. 
uud by other means-

( a) Uepresented, directly or by· Implication, th~Jt its said "Di-I<'nuction" was 
an effective treatrn!'nt which would cure sugar diabetes, revive the gJan1lS 
of the pancreas so that they would Pl"Oduce sufficient insulin for the body's 
needs, cure long-standing, severe caEes of diabetes, und make possible tbe 
resumption of the regular diet, discontinuance of all medicines, and the 
enjoyment of a normal healthy life; 

The facts being said preparation was of no therapeutic value in the treatment 
of any disease or condition; and 

(b) Fa lied -to reveal facts material in the light of such representations and 
with re!<pect to consequence\! which might result from the use of said prepara
tion under usual or pL"eseribed conditions, in that said adwrti>'ements failed 
to revcnl that the only diabetic trPntment reeognized as co~11petent consists 
of a regulated diet, with or without the supervised admintstl·atlon of insulin, 
following which a diabetic mny live out his normal life; whereus, if Indueed 
hy false adverthst>ments to ubandon such treatment or fail to take advahtage 
thereof, his diabetic cemlition will become wm·se and his health and life 
be endangered ; 

With effect of misleading and deceiving a substantial number of the purchasing 
public into the mistaken belief that said lrtatements were true, therebY 
inducing purchase of said preparation: 

Held, That sm·h acts and }lrrtcticcs under the circumi-Jtances Ret fm·tb, were all 
to the prejudice and injury of the public, and constituted unfnir and decep· 
tlve acts nnd practice:-; in commerce. 

Before Mr. Arthur F. Thom@r trial examiner . 
. Vr. John M. RuN8cll and J/r. Edw. lV. Tlwmetl:iOn for the Commis

sion. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trude Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Coinmission, having reason to believe that Di-Function Co., 
Inc., a corporation, hereinafter referred to as respondent, has violateJ 
the provisions of said act, and it appearing to the Commission that 
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a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: · . 

PAUAGRAPII 1. Respondent, Di-Function Co., Inc., is a corporation, 
created, organized, and existing under and by virtue of the laws of the 
State of Texas, with its office and principal place of business located 
nt 2233 North Main Street, Fort Worth; Tex. 

Respondent is now, imd has been for more than 1 year last past, 
engaged in the business of manufacturing, selling and distributing a 
Preparation designated as "Di-Function" ami advertised as a trcat
lllent for diabetes. 

PAR. 2. In the course and conduct of its business aforesaid, the re
spondent has disseminated aml is now disseminating,· and has caused 
and is now causing the dissemination of, false advertisements con
cerning its said preparation, by United Stutes mails, by insertion in 
newspapers and periodicals having a general circulation and also in 
circulars and other printed or written matter, all of which are dis
tributed in commerce among and between the various States of the 
Dnited States; and by continuities broadcast from radio stations 
'"hich have sufficient power ta, and do, convey the programs emanating 
therefrom to listeners located in various States of the United States 
other than the State in which the said broadcasts originate, and by 
othe~ means in commerce, as "commerce" is defined in the Federal 
1'rnde Commission Act, for the purpose of inducing, and which al'e 
l~kely to induce, directly or indirectly, the purchase of its said prepara
tion; and has disseminated and is now disseminating, and has caused 
nnd is now causing the dissemination of, false advertisements con- · 
?erning its said preparation, by various means, for the purpose of 
Inducing, ·and which are likely to induce, directly or indirectly, the 
Purchase of ifs said preparation in commerce, as "commerce" is de
fine!} in the Federnl Trade Commission Act. 

Among, and typical of, the false statements and reprPsentations 
Contained in said advertisement, disseminated nnd caused to be dissemi
llu.ted, as aforesaid, are the following: 

• • • DinbPtes is caused, in the opinion of medical expprts, by the failure 
Of certain glands iT, i:he pancreas to do tllPir normal work, whieh is the exeret!on 
Of natural insulin. Some people say that these glands are dead or desh:oyed, 
and that the only way a diabetic can keep alive ls to continue to furnish the 
bo!]y with the necessary insulin from the outside, by use of a needle. However, 
it is my opinion that these glands are not deud, but are nll.'rely lylug dormant. 
li''or some r<'nson, thf'Y have ceased to function, and need some food nnd Rtimula
tlon to cause them to bPcome nctlve again. I bt>lleve that my me<lklne Is this 
necessary element to these glands to make them become active again: They 
gt·ow, under the influence of DI-l<'UNCTION, nntil they are '!.gain In a strong 
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enough condition to produce the insulin which Is necessary to the human bodY· 
At that time, diabetes is gone, and the sufferer is cured. • • · • 

DI-FUNCTION has, In a great many cases, been very effective in the treatinent 
of SUGAR DIABETES. It is a liquid extract of plant juices, containing otbei" 
beneficial medicinal ingredients. Those who have taken DI-FUNCTION, even 
those people having very severe cases of DIABETES, have been able to entirelY 
eliminate the use of other medicines and to resume their normal diet. • • • · 

"For eleven years I had sugar diabetes. 1\Iy complexion was sallow and pastY 
looldng. I was nervous and had headaches and pains all over my body. 

"I took 3:3 units of Insulin every day for 11 years, until I heard of DI-FUNCTIO:N 
and started taking it. In a month I was greatly improved-headaches and painS 
all gone-complexion clear and rosy. 

"Now I don't take any kind o! medicine, and I !eel that Di-Function has cured 
me of sugar diabetes. 

S 
.. 

" (Signed) M. M. · 
Fort Worth, Tex. • • • 

· Those suffering from sugar diabetes w!ll be interested In the following )etter 
from R. S. Ratliff of Bruceville, Texas • • • "In Ul31 my Doctor told :me 
I ha·d sugar diabetes • . • • put me on strict diet and prescription. • • • 
This condition continut>d until December 1938 when·! heard about Di-Functton; 
which I took regularly for two months • * * gradually feeling better "' • 
Recent blood test showed no sugar and now I don't feel any symptoms of DiabeteS 
• * * Thanks to Dl-Function." 

PAR. 3. Through the use of the statements and representations here· 
inabove set forth, and other statements and representations similar 
thereto, not specifically set out herein, all of which purport to be 
descriptive of the therapeutic· properties of respondent's preparation, 
respondent represents, and has represented, directly and by irnplic~· 
tion, that its s::tid preparation designated and advertised as "PI· 
Function" is an effective treatment which will cure sugar diabete.s{ 
that its use will revive the glands of the pancreas so that they 'W11 

produce sufficient insulin for the body's needs; and that it will cure 
long-standing, severe ·cases of sugar diabetes and make possible the 
resumption of regular diet, the discontinuance of all medicines, and 
the enjoyment of a normally well and healthy life. 

PAR. 4. The aforesaid representations and advertisemehts used and 
disseminated by the respondent, as hereinabove described, are gross11 
exaggerated, false, and misleading. In truth and in fact, respondent~ 
~;:aid preparation is not an effective treatment for sugar diabetes, an 
it will not cure such disease or condition. Said preparation will pot 
revive the glands of the pancreas or have any therapeutic effect thereoll· 
Said preparation will not cure long-standing cases of sugar diabetes 
und will not make possible the resumption by a diabetic person of ~ 
regular diet, the discontinuance of all medicines, or the enjoyment 0 

a normally well and healthy life. · 
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Said preparation is of no thempeutic value in the treatment of any 
-disease or condition of the human body. 

PAR. 5. The respondent's advertisements, disseminated as aforesaid, 
-constitute. false advertisements for the further reason that they fail 
to reveal facts material in the light of such representations, or material 
with respect to consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in such advertisements, or under such conditions as are ~us
tomary or usual. . • 
- In truth n.nd in fact, respondent's said advertisements are particu
larly false in that they fail to reveal that there is only one diabetic 
treatment which is accepted by the medical profession as competent 
for use in the treatment of sugar diabetes and that said treatment 
-consists of a regulated diet, or a regulated diet and the supervised 
administration of insulin. If the accepted medical treatment is care
fully followed, a diabetic person may live out his normal life expec
tancy. On the other hand, if a diabetic person is induced by false 
'ndvertisements to abandon the accepted treatment or fail to take 
advantage thereof, his diabetic condition will become W?rse and as a 
resul~ thereof his health and life will be endangered. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to its said 
preparation has had, and now has, the capacity and.tendency to, and 
-does, mislead and deceive a substantial number of the purchasing 
public into the erroneous and mistaken belief that said statement and 
l·epresentations are true and to induce a substantial number of the 
purchasing public, because of said erroneous and mistaken belief, to 
purchase respondent's preparation. · 

. PAR. 7. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public, and constitute 
Unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Qommission Act. · 

REPORT, FINDINGS As TO THE FAcTs; AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on January 8, 1942, issued, and 
thereafter served, its complaint in this proceeding charging the 
respondent, Di-Function Co., Inc., a corporation, with the use of 
Unfair and deceptive acts and practices in commerce in violation of 
the provisions of said act. On September 1, 1942, the respondent filed 
its answer to said complaint, in which answer it admitted all of the 
:material allegations of fact set forth in said complaint to be true and 

' ~ I • • 
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waived all intervening procedure and further hearing as to said facts. 
Thereafter this proceeding regularly came on for final hearing before 
the Commission on said c~mplaint and said answer, and the Commis
sion having <lnly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
.drawn therefrom. 

l'INDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Di-Function Co., Inc., is a corporation, 
created, organized, and existing under and by virtue of the laws of 
the State of Texas, with its office and principal place of business 
located at 2233 North Main Street, Fort Worth, Tex. 

Respondent is now, and has been for more than 1 year last past, 
engaged in the business of manufacturing, selling, and distributing 
a preparation designated as "Di-Function:' and advertised as a treat
ment for diabetes. 

PAR. 2. The Commission finch; that in the course and conduct of 
its said business the respondent has disseminated and .is now dis
seminating, and luis caused and is now causing, the dissemination 
of, false advertisements concerning its said preparation, by United 
States mails, by insertion in newspapers and periodicals having a 
general circulation and also in circulars and other printed· or writ
ten matte'r, all of which tHe distributed in commerce amonq and 
between the various States of the United States; and by continuities 
broadc(\st from radio stations which have sufficient power to, and 
do, convey the programs emanating therefrom to listeners located 
in various States of the United States other than the State in which 
the said broadcasts originate, and by other means in commerce, ns 
"commerce" is defined in the Federal. Trade Commission Act, for the 
purpose of inducing, and which are likely to indnee,.dir£>etly or indi
rectly, the purchase of its said preparation. Trle respondent bas 
disseminated and is now dis!"eminating, nnd has caused nnd is noW 
causing the dissemination of, false advertisements conceming its snid' 
preparation, by various m('ans, for the purpose of inducing, and which 
are likely to induce, directly or indirectly, the purehase of its said 
preparation in commerce, rts "commerc·e" is defined in the Federal 
Trade Commission Act. 

Among, and typical of, the false strttements nnd representations 
contained in the advertisements disseminated and caused to be dis
i'ieminnted as above found, are the f<)}Jowing: 

• • • Diabetes IR caused, in the opinion of meulcal experts, by the failul'e 
of certain glands in the pancreas to <!o their norm~.l work, which is the excre-



DI-FUNCTION CO., INC. 689 

'684 Findings 

tion of natural insulin. Some -·poople say that these glands are dead or 
·destroyed, and that the only way a diabetic can J,;eep alive is to continue to 
furnish the body with necessary insulin from the outside, l>y use of a needle. 
However, it Is my opinion that these glands are not dend, but merely lying 
tlormant. For some reason, they have ceased to function, and nePd some food 
and stimulation to cause them to become active again. I believe that my medl
·cine is this necessary plement to these glands to make them become active 
~gain. They grow, umler the influence of DI-FVNCTION, until they are again 
in a strong enough conditio·n to produce the insulin whkh Is necessary to the 
human body. At that time, diabetes Is gone, and tlH~ sufferer Is cured. * * • 

DI-FUNCTION has, in a great many cases, been very effective in the trPat
ment of SUGAR DIABETER. It is a liquid extract of plant juices, con
taining otbPr beneficial medicinal ingredit>nts. Those who have taken DI
FUNCTION, even those people having very severe cases of DIABETES, have 
been able to entirely eliminate the use (lf other medicines and to resume their 
normal diet. • • "' 

"For elevm years I had sugar diabetes. My complexion wail sallow and pasty 
looking. I was nervoufl and had headaches and pains all over my body. 

"I took 35 units of insulin every . day for 11 years, until I heard of DI
FUNCTION and started taking it. In a month I was greatly improved
headaches and pains all gone-complexion clear and rosy. 

"Now I don't take any ldnd of medicine, and I fppJ t11at Di-Function )ws 
~nred me of sugar 1Uabetps, . 

. "(Signed) M. M. S." 
Fort Worth, Tex. * '" "' 
Those l:iuiTering from sugar diabetes will ue Interested In the fullowing 

lett«:>r from H. S. Ratliff of Drucevllle, Texas "' "' '" "In lDHl my Doctor 
told me I hnd sugar diabetes • * * put me on strict dirt anu prescrip
tion. "' "' * This condition continued until DPrember 1P3~ whf'll I heard 
about DI-Function, which I took regularly for two month~ 00 '" • grad-
Ually feeling better "' "' •. Reeent blood test showed no tiugnr and now I 
don't feel any symptoms of Diabetes • • • Thanks to Di-Function." 

• 
PAR. 3. The Commission finds that through the use of the state-

ments and representations above set out, all of which purport to be 
descriptive of the therapeutic properties of respondent's preparation, 
the respondent represents, and has reprPsented, directly and by impli
-cation, that its said preparation designated anu advertised as "Di
Function" is an effective treatment which will cure sugar diabetes; 
that its use will revive the glands of the pancreas so that they will 
produce sufficient insulin for the bouy's needs; and that it will cure 

- long-standing, severe cases of sugar diabetes and make possible the 
resumption of Tegulnr diet, the discontinuance of all medicines, and 
the enjoyment of a normally well and healthy life. 

PAR. 4. The aforesaid statements and representations used and 
~isseminated by the respondent as hereinabove found, are grossly 
o(>Jraggerated, false and misleading and said advertisements consti-
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tute false advertisements within the meaning of the Federal Trade· 
Commission Act. In truth and in fact,· respondent's said prepara
tion is not an effective treatment for sugar diabetes, and it will not 
cure such disease or condition. Said preparation will not revive the 
glands of the pancreas or have any therapeutic effect thereon. Said' 
preparation will not cure long-standing cases of sugar diabetes and 
will not make possible the resumption by a diabetic person of a 
regular diet, the discontinuance of all medicines, or the enjoyment 
of a normally well arid healthy life. · 

Said preparation is of no therapeutic value in the. treatment of 
any disease or condition of the human body . 

. PAR. 5. The respondent's advertisements, disseminated as afore
said, constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, or 
material with respect to consequences .which may result from the use 
of the preparation to which the adv£rtisements relate under the con
ditions prescribed in such advertisements, or under such conditions 
as are customary or usual, in that they fail to reveal that the only 
diabetic treatment recognized as competent for use in the treatment 
of sugar diabetes consists of a regulated diet, or a regulated die£ 
and the sup<>rvised administration of insulin, If the recognized 
treatment indicated :ls carefully followed, a diabetic person maY 
live out his normal life expectancy. On the other hand, if a dia
betic person is induced by false advertisements, to abandon the rec
ognized treatment or to fail to take advantage thereof, his diabeticr 
condition will become worse and as a result thereof his health and 
life will be endangered. 

PAR. 6. The use by the respondent of the foregoing false, decep-
. tive and misleading statements and representations with respect to 

its said preparation has had, and now has, the capacity and tendency 
to, and does, mislead and deceive. a substantial number of the purchas
ing public into the erroneous and mistaken belief that said state-· 
ments and representations are true and to induce a substantial num
ber of the purchasing public, because of said erroneous and mistaken 
belief, to purchase respondent's preparation. 

CONCLUSION 

The aforesaid acts aml practices o·f the respondent, as herein 
found, are all to the prejudice and injury of the public, and consti
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade' Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission. and the answer of the 
respondent, in which answer respondent admits all the material allega
tions of fact set forth in said complaint and ~tates that it waives all 
intervening procedure and further hearing as. to said facts, and the 
Commission having made its findings as to the facts and its conclu
sion that said respondent has violated the provisions of the Federal 
'l'rade Commission Act. 

It is ordered, That the respondent, Di-Function Co., Inc., a corpora
tion, and its officers, agents, representatives, and employees, directly 
or through any corporate or other device, in connection with the offer
ing for sale, sale, or distribution of respondent's medicin11l preparatio11 
designated "Di-Function," or any other preparation containing the 
same or similar ingredients .or po~sessing substantially similar prop
forties, whether sold under the same name or under any other name, do 
forthwith cease and desiHt from: · 

1. Disseminating, or causing to be disseminated, any advertisement 
(a) by means of the United States mails or (b) by any means in com
l'h.erce, as "commerce" is defined in the Federal Trade Commission Act, 
Which advertisement represents, directly or by implication, that said 
Preparation ,constitutes a cure or an effective treatment for sugar 
diabetes; that the use of said preparation will revive the glands of the 
Pancreas or enable them to produce sufficient insulin for the body's 
needs; that the use of said preparation will muke it possible for one 
having sugar diabetes to discontinue dieting and the use of medicines, 
or enable one to enjoy a normally well and healthy life; or that said 
Preparation is of any therapeutic value in· the treatment of any dis-
ease o~ condition of the human body. · 

2. Disseminating, or causing to be disseminated, any advertisement 
by any means for the purpose of inducing, or which is likely to induce~ 
directly or indirectly, th~~ purchase in commerce, as "commerce" is 
defined in the Federal Trade CommisEion·Act, of said preparation, 
~hich a4vertisement contains any of the repres~ntations prohibited 
ln paragraph 1 hereof. 

It is further ordered, That the respondent shall, withi'n. 60 days 
~fter service upon it of this order, file with the Commission a report 
ln writing, setting forth in detail the manner and form in which it 
has complied with this order. . · · 
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IN THE ]\'lATTER OF 

THE GENERAL TIRE & RUBBER COl\IPANY 

COMPLAINT, FINDINGS, ANP ORDER IN REGARD TO THE ALtEGED VIOLATION 
OF SEC. o OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .wos. Complaint, Oct. "1, 1911-lJPoi.~iun, Nov. 13, 19f2 

'Vhere a corporation, engaged ln the manufacture and lutet·state snle and diS· 
tribution of autornubile tires; in advertising its ''Gt>neral Dual 8"' -aud 
"General Dual 10'' tires in newspaper;:, periodicals, and tratle journals, nud 
through radio continuities, circulars, 11oste;·s, pamphlets, sr>ot cards, and 
other advertising media-

( a) I:ept·esented directly and by implication that said tires were so constructed 
. that an automobile equipped with either could be brought to a stop quicJ,cr 

em all types of road when traveling at a speed of 60 miles an hour in rain 
than an automobile equipped with any othet· tire trav!'ling 50 miles an hour 
in dry weather; that they would !)top a car 50 pet·cent quicker than nil 
other makes or brands of tires, regardless of the kind of road or weather 
conditions, and without skid, swerve, or tail spin; that they were America's 
quickest stopping tires; affordrd year-round prGtection agaiust skidding; 
and would stop straight every time; 

The facts being that they would not nccomplish such rf'tiUlts, am! f'llld repre· 
sentations were grossly exaggerated, false, and misleading; and 

(b) Represented that: said tin's were of "8-ply'' and "10-ply" construct lOll• 
through stamping or moulding on the sitle walls and imJlrlntiug on the ll:t!Jcl~ 
and wrappers thereof in connectim1 with the size and thP word "Gellrral 
the phrase "Dual 8'' or "Dual 10," nnd through use of such terms In itS 
advertising; 

'The facts being that. tires In question were actually of 4-ply and 6-ply construe: 
tion, and did not contain 8 or 10 plies, as understood by the public famililti 
with manufacturers' practice of moulding or stamping size and name 00 

"the side walls of tires, together with number Gf plies used in consti'nctioJI 
thereof; , . 

With tf'ndency and capacity" to mlsiPad and deceive a suh:;;tnntlnl portion of the 
· pur~hasing public into the mistaken brlief that !luch 'rf'lH'eRf'ntutions were 

true, and with !'!"feet of p]H(~ing in the hands of unscrupulous dealers 111euns 
whereby they might more easily mislead the purchasing pulllic with respect 
to the actual uumller of plies contained in said tires, and with result that 11 

portion of said pulllic was induced to purchase its said tires: · 
lleld, That such acts and pmctices, untlet· the circumstances set fm"th, wet·e all 

to the pt·ejudice aud injury of the pulllic and coustitut<>d unfair and deceptive 
acts and practices in commerce. 

Mr. John lV. Carter, Jr., for the Commission. 
Wise, Roetzel & llfaxson, of Akron, Ohio, for respondent. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by Raid act, the Federal 
Trade Commission, having reason to believe that General Tire & Rub
ber Co., a ·corporation, hereinafter referred to as responclent, has vio
lated the provisions of said act, and it appearin~ to the Comm1ssion 
that a proceeuing by it in respeet thereof would he in the public in
terest, hereby issues its complaint, stating it~ charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Generul Tire & Rubher Co., is a corpora
tion, organizPJ. under the laws of the State of Ohio, with its principal 
Place of business in the city of Akron, Ohio. · 

PAn. 2. Respond0nt is uow, unJ for more than 1 year last past has 
been, engaged in the 1r1anufacture, among other prouucts, of auto
mobile tires, and in the sale anJ. distribution thereof, in commerce, 
llmong and Letween the various States of the United States and the 
District of Columbia. Respoi1dent has been and is now in substantial 
eoinpetition with other corporations, partnerships, and individuals 
likewise engageJ. in the interstate sale awl distribution of automobile 
tires. 

Respondent distributes its tires through Jistributors and retail 
dealers located in the various Stat<'s of the United States and in the 
District of Columbia; and causes said tires when sold to be trans
Ported from its place of business located in the State of Ohio to the 
Purchasers thereof at their respective points of location in the various 
States of the United States and in the District of Columbia. 

HePpondent maintains, and at all times mentioned herein has main
tained, a course of trade in said tires in commerce between and among 
the various States of the United States and in the District of 
Columbia. 

PAn. 3. Among the tires m~ufacturell~ sold, and distributed by re
spondent, as aforesaid, are two automobile .tires designated "General 
Dual 8" and "General Dual 10," respectively. In the furtherance of 
the sale and distribution of these two tires, respondent has been and 
is nmv" engaged in the practice of falsely representing the character, 
quality, and performance ability of the aforesaid automobile tires 
through false, deceptive, ·and misleading statements and representa
tions disseminated by advertisements inserted in newspapers, peri
Odicals, and trade journals, and hy p<lio continuities, circnlnr~, poPt
ers, pamphlets) spot cards, 11nd other ndvertising media. 
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PAR. 4. Among and typical of such statements and representations 
disseminated as aforesaid are the following: 

The new General Dual 8 gives you unequaled QUICK STOPPING ABILITY
stops your car quicker at GO in the rain than ordinary tires stop it at 50 in DrY 
Weather; 

General Dual tO's the amazing tire that stops quieker than auy other tire antl 
without skid, swet·ve or tail spin; 

America's quickest stopping tires; 
This completely new kind of tit·e stops you straight every time-in anY 

weather-and 50% quicker; 
Cuts normt;~l stopping distance in half; 
Year-round protection against skidding. 

PAR. 5. Through the use of the statements and representations here· 
inabove set forth, and others of similar import and meaning, but no~ 
specifically set out herein, all of which purport to be descriptive of 
the quality and performance ability of its aforesaid automobile tires, 
respondent represents directly and by implication that ~aid tir_es are 
.so constructed, that an automobile equipped with either the "General 
Dual 8" or "General DuallO" can be brought to a stop quicker on -~11 
types of road when traveling at a speed of 60 miles an hour in r:un 
than an automobile equipped with any other tire traveling 50 mileS 
an hour in dry weather; that said tires will stop a car 50 percent 
-quicker than all other makes or brands of tires regardless of the kind. 
o£ road or weather conditions and without skid, swerve, or tail spin; 
that said tires are America's quickest stopping tires; that they ,afford 
_year-round protection against skidding and will stop straight e,·erY 
time. 

PAR. 6. The foregoing statements and representations, and others 
similar thereto but not specifically set out herein, are grossly exagger
ated, false and misleading. Said tires are not so constructed that an -
automobile equipped with respondent's "General Dual 8" tire or i~S · 
"General Dual 10" tire, traveling at a speed o£ 60 miles an hour, 1n 
rain, can be brought to a st~p quicker than a car e·quipped with anY 
other make or brand of. tires, traveling 50 miles an hour in drY · 
welither. Said tires will not stop a car 50 percent quicker than all other 
makes or brands o£ tires under all weather conditions and on all types 
·Of roads, without skidding, swerving, or tail spin. Said tires are no~ 
America's quickest stopping tires under all conditions of road an 
weather. They do no_t afford year-round protection against skidding 
and they will not stop straight every time~ 

PAR. 7. There are among the competitors of respondent, as referred 
to in paragraph 2 hereof, other corporations, partnerships, and i?· 
dividuals engaged in the sale and distribution of automobile tires 111 



THE GE~ERAL TIRE & RUBBER ·CO. 695 

'692 Complaint 

~ommerce who do not engage in the deceptive acts and practices here
inabove set forth. 

PAR. 8. In addition to the aforesaid false, dec~ptive, and misleading 
statements and representations, disseminated by respondent as afore
·said, respondent is also falsely representing, in the manner and means 
hereinafter set :forth, the quality, material, and type of construction 
·of its aforesaid automobile tires. 

Respondent's automobile tire "General Dual 8" is of "4-ply" con
·struction. R~spondent causes to be stamped or molded on the side 
Walls thereof the size, the word "General" and; in connection there
with, the phrase "DualS".; but fails to have stamped or molded thereon 
the actual nuinber of plies use~ in the construction thereof. 
. Respondent's automobile tire "General Dual 10" is of "6-ply" con
struction. Respondent causes to be stamped or molded on the side 
Walls thereof the size, the word "General" and, in connection there
"With, the phrase "Dual10"; but fails to have stamped or molded thereon 
the actual immber of plies used in the construction thereof. 

The number of plies used in the construction of an automobile tire, 
is one of the factors contributing to its strength, durability, and 
Wearing qualities, and it is also one· of the factors usually taken into 
:consideration by prospective purchasers in buying automobile tires. 
Prospective purchasers must rely upon the manufacturer to correctly 
advise the number of plies used in the construction of an automobile 
tire. ·Automobile tire manufacturers to meet this responsibility in 
addition to molding or stamping on the side walls of each tire, the 
size and name of such tire, have established the custom of also stamp
ing or molding on the side walls of each tire the exact number of plies 
Use<} in the construction of such tire; such as, for example: ':4-ply," 
and "6-ply." Purchasers understand and rely upon such stampings 
and are guided thereby when purchasing tires. 
· The use of the phrase "Dual 8" and the phrnse "Dual 10" stamped 
{)r molded on the side walls of the respective tire, as aforesaid, in 
the absence of any other stamping or molding designating the actual 
number of plies used in the construction of said tires serve as repre
·sentations that said automobile tires are of "8-ply" and "10-ply" 
-eonstruction, respectively. 

PAn. 9. The use by respon.dent of the foregoing false, .·misleading, 
and deceptive statements and representations, disseminated as afore
said, has the tendency and capacity to mislead and deceive a sub

. stantial portion of the purchasing public .into the er'!l·oneous and 
lllistaken belief that such statements and representations are true; 

·and the stamping or molding on the side walls of its automobile_ tires 
the phrase "Dual 8" and the phrase "Duel 10,'.' respectively, without 
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also causing to be stamped or molded on the side walls of such tires 
the exact immber of .plies used in the construction thereof, has the 
tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public into the erroneous and mistaken belief that 
that particular automobile tire, as the case may be. is of "8-ply" or 
"10-ply" construction; and to induce a substantial portion of the 
purchasing public because of such erroneous and mistaken beliefs 
to purchase respondent's aforesaid automobile tires "General Dual 8" 
and "General Dual10," thus unfairly diverting trade to the respondent 
from its competitors, thereby causing substantial injury to compe
tition in interstate commerce. Respondent thus supplies to and places 
in the hands of dealers, a means and instrumentality by which said 
dealers may mislead and deceive the purchasing public with respect 
to the actual number of plies in said tire. 

P.AR. 10. The aforesaid acts and practices of said respondent, as 
herein alleged, are all to the prejudice and injury of the. public and 
constitute unfair methods of competition and unfair and deceptive 
acts and practices in commerce, within the intent and meaning of tlw 
Federal Trade Commission Act. 

HEPORT, FlNDINOS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federa I Trade Commission Act,. 
the FederaL-Trade Commission on October 7, 1941, issued and subse· 
quently serveLl its complaint in this proceeding upon respondent, The· 
Genetal Tire & Rubber Co., cha1·ging it with the use of unfair methods 
of competition and unfair and deceptive acts and practices in coJll· 
merce in violation of the pr.ovil:iions of that act. On January 26, 
19!2, the respondent filell its answer admitting all of the material 
allegations of fact set forth in the complaint. Thereafter the Coin
mission, by order entered herein, grunted respm:ulent's motion for 
permission to withdraw said answer and to l:iUbstitute therefor an 
answer admitting all of the material allegations of fact set forth in 
the complaint and also averring certnin additional facts, and tmthoriz
ing the Commission to incorporate in its findings n1~y additional 
facts so averred and to make such conclusions and issue such orJer 
with respect thereto as the Commission deems appropriate, in like 
manner and to the same Pxtent as if such additional facts had been 

• original1y set forth in the complaint and had been originally char::!ed 
as constituting unfair and deceptive acts and practices in commerce. 
Respondent's substitute answer further wai,·ed all hearing and trinl 
of the issues, the .filing of briefs, and the presentation of oral argument 
before the Commission. Thereafter this proceeding regularly callle 
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on for final hearing before the Commission on the complaint and 
i;ubstitute answer, and the Commission, having duly considered the 
Jnatter and being now fully advised in the premises, finds that this 
proceeding is in the interest of t]le public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

P ARAGRAPI-I 1. Respondent, The General Tire. & Rubber Co. 
' (referred to in the complaint as General Tire & Rubber Co.), is a 

corporation organized tmder the laws of the State of Ohio, with its 
Principal place of business in the city of Akron, Ohio. 

PAn. 2. For more than 1 year prior to October 1941, respondent , 
was· engaged in the manufacture, among other products of automobile 
tires, and in the sale and distribution thereof in commerce among 
nnd between the ·various States of the United States and in the 
District of Columbia. Respondent distributed its tires through dis
tributors and rt>tail dealers located in the various Stutes of the Unit~d 
States and in the District of Colurn_bia, and caused said tires, when 
Sold, to be tmnsported from its place 9f business located in the State 
of Ohio to the purchasers thereof at their respective points of location 
in the various States of the United States and in the District of 
Co1nmbia. Prior to the re~ent aetion of the United States Govern
nlent restricting the sale of tire.s for passenger cars, responoent 
11laintained a cour~e of trade in said tires in commerce between and 
among the various States of the United States and in the District of 
Columbia. · . 

PAn. 3. Among the tires manufactured, ·Sold, and distributed by 
l'esponclent, as aforesaid, were two automobile tires designated "GE>n· 
eral Dual 8" and "General Dual 10," respectively. In the further
Rnce of the sale and <listribution of those two types of tires, ·respondent 
ha., misrepresentc<l the character, quality, and performance nbility 
of the nforesaid automobile tires through dect>ptive and misleading 
~tatements and representations contained in auvertisements inserted 
In newspapers, ·pPriodiea ls, and trade journals, and also contained in 
radio continuities, ci~'Culars, posters, t>amphlets, spot cards, and other 
advertising media. · . 

PAR. 4. Among and typical of such statements and representations 
<lisseminatP<l as aforesaid are the following: 

The n£>w General Dual 8 gives you unequaled QUICK STOPPING ABILITY
Stops your CIH quieker ut 60 in the rain than ordinary tires stop it ut 50 in 
Dry Weather. 

General Dual lO's the nmazlng tire that stops quicker than any other tire 
and Without skid, swerve. o:r taU soln. 
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America's quickest stopping tires. 
This completely new kind of tire stops you straight every time-..:in anY 

weather-and 50% quicker. 
Cuts normal stovplng distance in half. . 
Year-round pwtection against skidding. • 

Respondent's answer states that the aforesaid statements and repre
sentations were not disseminated subsequent to a date which was 
prior to the date of the issuance of the complaint. The date referred 
to by respondent was, however, according to the record herein, sub-
sequent to the date upon which the investigation was instituted. · · 

PAR. 5. Through the use of the statements and representations here- · 
inabove set forth, and others of similar import and meaning not 
specifically set out herein, all of which purported to be descriptive 
of the quality and performance ability of its aforesaid automobi!e 
tires, respondent represented, directly and by implication, that s:nd 
tires were so constructed that an automobile equipped with eitl1er tho 
"General Dual 8" or "General Dual 10" could be brought to a stop 
quicker on all types of road when traveling at a speed of 60 miles all 

hour in rain than an automobile equipped with any other tire travel
ing 50 miles an hour in dry w~ather; that said tires would stop a car 
50 percent quicker than all other makes or brands o:f tires, regardlesS 
of the kind of road or weather conditions, and without skid, swer-ve, 

' or tail spin; that said tires were America's quickest stopping tires; 
and that they afforded year-round protection against skidding and 
would stop straight every time. · · 

PAR. 6. The foregoing statements and representations, and others 
simi~ar thereto but not specifically set out herein, were grossly exug
gerated, false, and misleading. Said tires were not so constructed 
that an automobile equipped with respondent's "General Dual 8'' tire 
or its ''General DuallO" tire, traveling n.t a speed of 60 miles an hour, 
in rain, could be brought to a stop quicker than a ~ar equipped. with 
any other make or brand of tires traveling 50 miles an hour in drY 
weather. Said tires would not stop a car 50 percent quicker than all 
other makes or brands of tires under all weather conditions and 011 

all types of roads, without skidding, swerving, or tail spin. Said 
tires were not America's quickest stopping tires under all conditions 

· of road and weather.. They did not afford year-round protection· 
against skidding and they would not stop straigl~t every time. 

PAn, 7. In addition to the statements and representations dissetn· 
inated by respondent as aforesaid, respondent also represented, in tbtf 
manner and means hereinafter set forth, the quality and type o£ con
struction of its aforesaid automobile tires. · 
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Respondent's automobile tire ''General Dual 8" is of "4-ply" con
struction. Respondent caused to be stamped or molded on the side 
Walls and imprinted on the labels and wrappers thereof the size, the 
Word "General," and, in connection therewith, the phrase "Dual 8 ;'~ 
but priqr to November 11, 1941, respondent failed to have stamped 
or molded thereon, or imprinted or stamped on wrappers or labels 
thereof, the actual number of plies used in the construction thereof. 

Respondent's automobile tire "General Dual 10" is of "6-ply" con
struction. Respondent caused to be stamped or molded on the. side 
Walls and imprinted on the labels and wrappers thereof the size, the 
Word "General," and, i.n connection therewith, the phrase "Dual 10"; 
but prior to November 11, 1941, respondent failed to have stamped or 
Inolded thereon, or imprinted or stamped on wrappers or labels 
thereof, the actual number of plies used in the construction thereof. 

Subsequent to November 1941, and until respondent was prohibited 
by the United States Government from manufacturing passenger car 
tires, respondent's "Du!tl 8" and "Dual 10" tires were stamped with 
the actual number of plies used in .the construction thereof, and the 
Wrappers and labels thereof also revealed the actual ply construction. 

Respondent's answer admits that while it has not engnged in any 
na~ional advertising of its "Dual 8" and "Dual 10" automobile tires 
for approximately 1 year last past, prior to that time, in some in
stances, its national advertisements contained statements re\·ealing 
the fact that such tires were of four and six ply construction, re
spectively, and in other advertisements no mention was made of the 
ply construction, although the names "Dnal 8" and "Dual 10" were 
Used by respondent in its general advertising literature as descriptive 
trade names for the tires involved in this proceeding. . 

The number of plies used in the construction of an automobile tire 
is one of the factors contributing to its strength, durability, and 
Wearing qualities, and it is als·o one· of the factors usually taken into 
considera.tion by prospective purchasers in buying automobile tires. 
Prospective purchasers must rely upon the manufacturer to correctly 
advise the number of plies used in the construction of an automo
?ile tire. Automobile tire manufacturers, to meet this responsibility, 
In addition to molding or stamping on the side walls of ench tire the 
size and name of such tires, have established the custom of also 
stumping or molding on the side walls of each tire the· exact number 
of plies used in the construction of such tire; sue h as, for example, 
''4-p]y" and "6-ply." Purchasers understand and rely upon such 
stampings and are guided thereby when purchasing tires. , 

· The Commission finds that the use of the phrase "Dual 8" and the 
Phrase "Dual 10" stamped or molded on the side walls of the re-



700 FEDERAL TRADE COMMISSION DECISIONS 

Couclusiun 3riF.T.C· 

spective tires and imprinted pr stamped on the labels or wrappers 
thereof, in the absence of any other stamping, imprinting, or molclin~ 
actually designating the number of plies used in the construction uf 
said tires, constituted a representation to ultimate purchasers that. 
said automobile tires were of "8-ply" and "10-ply" construction, re
spectively, when as a matter of fact such automobile tires were of 
4-ply and 6-ply construction, respectively. 

Similarly, the Commission finds that the use· of the phrases "Dual 
8" and "Dual 10'' as descriptive names for its tires in advertising 
literature distributed by the. respondent in which no statement was 
made that said tires were of 4-ply and 6-ply construction, respectively, 
constituted a representation to ultimate purchasers that such tires 
were of 8-ply and 10-ply construction. Respondent's use of the ter~ns 
"Dual 8" and "Dual 10" to designate, describe, and refer to certain 
of its passenger automobile tires, without an accompanying disclosure 
as to the actual ply construction, placed in the hands of unscrupulous 
dealer:s the means and instrumentality by which such dealers might 
more easily mislead the purchasing public with respect to the ar;tual 
number of plies in said tires. . 

PAR. 8. The use by the respondent of the misleading and deeeptiYe 
statements and representations set out in paragraph four and dis
seminated.as aforesaid had the tendency and capacity to mislead a.nd 
deceive a substantial portion of the purchasirig pnblic into the erron· 
eous and mistaken belief that such statements and representations 
were true and that said automobile tires had the quality and per· 
formance ability ns represented by respondent; and the stamping or 
molding on the side walls of said automobile tires and the imprintinf( 
or stamping on the labels and wrappers thereof of the phrases "Dual 
8" an~ "Dual 10," and the use by respondent of tl.wse phrases in its 
advertising literature, without clearly revealing in .connection there
with the actual ply construction of the particular tire therein re
ferred to, had the tendency and cnpacity to mislead and deceive it 

portion of the purchasing public into the erroneous and ·mistaken 
belief that that particular automobile tire, as the case may be, wns 
of "8-ply" or "10-ply" construction. As a result of such mistaken 
and erroneous beliefs which were induced by the respondent's nets 
and practices herein detailed, a portion of the purchasing public hnS 
been induced to purchase respondent's passenger automobile tires. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public, and constitute unfair 
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and deceptive acts and practices in commerce within the intent and 
Ineauing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
~ion upon the complaint of the Commission and the answer of re
spondent, in which answer respondent admits all the material allega
tions of £act set forth in the complaint and states that it waives all 
intervening procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclu
sion that the respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, The General Tire & Rubber 
Co., a corporation, and its officers, representatives, agents, and em
Ployees, directly or through any corporate or other J.evice, in connection 
~ith the offering for sale, sale or distribution of its atitomobile1 tires 
In commerce, as "commerce" is defined in the Federal Trade Commis
sion Act, do forthwith cease and desist from: 

1. Representing, directly or indirectly, that an automobile equipped 
"With respondent's ''.General Dual 8" or "General Dual 10" tires can 
be brought to a stop quicker when traveling in rain at a speed of 
.60 miles an hour than an automobile equipped with any other make 
or brand of tires traveling in dry weather at 50 miles an hour; that 
said automobile tires will stop a car 50 percent quicker than all other 
lllakes or brands of tires. without skid, swerve, or tail spin; or·that 
said tires are America's quickest stopping tires, regardless of road 
or weather conditions, that they afford year-round protection against 
skidding, or that they will stop straight every time; and from making 
any other representations respecting the quality or performance ability 
of said automobile tires which are not in fact true. 

2. Using the phrase "Dual 8" or "Dual 10" in any manner to de
~cribe or refer to respondent's said tires without clearly disclosing, 
ln connection with such use,. the actual num,ber of plies used in the 
Construction of the particular automobile tire referred to. 

3. Representing, directly or through implication, that any of re
spondent's automobile "tires contain more plies than is actually the 
fact 
' ltis fwrther ordered, That the respondent s]lall, within GO days after 
service upon it of this order, file with the Commission a report in 
"Writing, setting forth in detail the manner and form in which it has 
complied with this order. 

• 

~09749m--43--vol.35----47 
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IN THE MATTER OF 

EUGENE RUSSELL JAFFE (ALIAS E. J. RUSSEL~), TRAD· 
ING AS STERLING SALES COMPANY AND CRAFTSMA:rf 
SALES COMPANY 

COMPLAINT, FINDINGS, AND OllDE•R IN REGARD TO THE ALLEGED VIOLATIO~ · 
' OF SEC, IS OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1,656. Complaint, Dec. 9, 191,1-Decision, Nov. 13, 1942 

Where an individual, ~ngaged in competitive interstate sale and distribution o! 
numerous articles of merchandise, ·including cameru.s, radios, comforters, 
and electric clocks--

Furnished various devlces and plans of merchandising which involved the opcr· 
atlon of games of chance, gift enterprises, or lottery schemes through in· 
eluding in circular letters sent to numerous people throughout the United 
States soliciting their aid In sale of hH! said goods, push cards and circulars 
arplalnlng ·his merchandising plan, under which the number concealed ill 
disk under feminine name selected by a customer detli!rmlned the amount 
he paid, the person selecting feminine name corresponding with that con·· 
cealed under card's large master seal received an electric clock, the three 
persons pushing certain ·"lucky numbers" received automatic pencils, and 
others received nothing; and the operator, responsible for sale of such 
chances, remission of proceeds, and distribution of merchandise to the will•. 
ners, was compensated by an electric lamp; and thereby . 

Supplied to and placed in the hands of agents or distributors thus secured b1 
him the means of conducting lotteries in the sale of his merchandise iO 
accordance with such plans, under which the amount of money paid and 
the particular article, if any, received were determined wholly by lot or 

. chance: contrary . to an established public policy of the United States 
Government and in competition with those who were not willing to use 
any method of chance ; 

With result that many members of the public were attracted by said individual'S 
sales plan and by the element of chance involved therein, and were therebY · 
induced to buy and sell said merchandise in preference to that of said 
competitors: and with tendency and capacity to divert substantial trade 
unfairly to him from them: . 

Held, That such acts and practices, under the circumstances set forth, were ali 
to the prejudice of the public and competitors, and constituted unfair methods 
of competition in commerce and unfair acts and practices therein. 

Before Mr. John W. Addison, trial examiner. 
Mr. J. V. Mishou and Mr. J. 1V. Brookfield, Jr. for the Commission. 
Mr. Henry Junge and Mr. Benjamin F. Morrison, of Chicago, Ill., 

for respondent. 
CoMPLAINT 

Pursuant to the provisions of ·the :~federal Trade· Commission Act 
and by virtue of the authority vested in it by said act, the Federal · 

I 
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Trade Commission, having ~eason to believe that Eugene Russell 
Jaffe, alias E. J. Russell, an individual, tradipg as Sterling Sales Co. 
and Craftsman Sales Co., hereinafter referred to as respondent, ha~ 
\'iolated the provisions of said act, and it appearing to the Commission 
~hat a proceeding by it in respect thereof would be to the public 
lllterest, hereby issues its complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Eugene Russell Jaffe, alias E. J. Russell, 
is an individual, trading and doing business under the names of Ster
ling Sales Co. and Craftsman Sales Co., with his office and principal. 
Place of business located at 775 ·west Jackson Boulevard, Chicago, 
lU. Respondent, is now, and has been for several years last past, 
engaged in the sale and distribution of cameras, radios, comforters, 
and bedspreads; loungettes, sports jackets, and other men's and wom
en's wearing apparel; floor and table lamps, pens and pencils, electric 
time tellers, clocks and watches; bill folds and carrying cases; table
'Ware, kitchenware, ~lectrical appliances, and other merchandise, and 
has caused said merchandise, when sold, to be transported from his 
Place of business in the State of· Illinois to purchasers thereof at their 
respective points of location in the various States of the. United 
States other than Illinois, and in the District of Columbia. There is 
now, and has been for several years last past, a course of trade by 
respondent in such merchandise in commerce between and among the 
"nrious States of the United States and in the District of Columbia. 

In the course and conduct of his business, respondent, is and has 
been, in substantial competition with other individuals and with part
nerships and corporations engaged in the sale and distribution of like 
or similar articles of merchandise in commerce between and among 
the various States of the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his business as described in 
paragraph 1 hereof, respondent, in soliciting the sale of and in sell
Ing and distributing his merchandise, furnishes and has fLirnished 
"~rious devices and plans of merchandising which involve the opera
h~n of games of chance, gift enterprises, or lottery schemes wheiJ. 
E>a1d merchandise is sold and distributed to the ultimate consumers 
~hereof. The method ov sales plan adopted and used by respondent 
ll:l substantially as follows: 

Respondent distributes and has distributed to operators and to the 
Puchasing public certain literature and instructions, including 
among other things, push cards, order blanks, illustrations of his 
~aid merchandise, and circulars explaining respondent's plan of sell
lng merchandise and of alloting it as premiums or prizes to the 
Operators of said push cards and to, the purchasing f:lnd consu_ming 
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public. One of respondent's push cards bears 30 feminine names 
and 30 masculine names and, on the reverse side thereof, there ap
pears ruled columns for writing in the name of the customer oppo
site the feminine or masculine name selected. Said push card has 
60 partly perforated disks underneath which. appears the printe~ 
words ''push out with pencil." Printed upon each of said disks 
appears one of the aforesaid feminine or masculine names and con
cealed within each disk is a number which is disclosed only when 
the disk is pushed out or separated from the card. The push card 
also bears a large master seal and concealed within the master seal 
is one of the aforesaid feminine or masculine names appearing on 
the face of said card. The person selecting the feminine or mascu
line name corresponding to the one under the master seal receives 
his choice of a table or floor lamp. Three Eversharp pencils are also 
awarded as prizes in connection with the aforesaid push card. The 
push card bears the following legend or instructions : 

(SEAL) 
Holder of Lucky Name 
Under Large :qed Seal 

Receives Choice of Any 
TABLE or FLOOR LAMP 

Shown On Circular 
Numbers 1 to 29 Pay 

Only Amount You Draw 
Any Number Over 29 

Pay Only 29¢ 
Write Your Xarue Opposite Xame 

You Select On Back Of Card 
3 EXTRA WINNERS 

Numbers 22--33-44 
Each Receives • • • 

- A Genuine 
EVERSIIARP $1.00 
PENCIL 

Another of respondent's sales plans consists of circulars, letters, 
advertising statements, and a push card. This push card is similar to 
one above described and it bears the following legend or instructions: 
• 

SONORA 
Lucky Name 

Under Large Red Seal 
Receives Choice of 

-SONORA or AIRMASTER RADIO 
Numbers 1 to 3::> Pay Amount You Dl"aw 

Numbers Over 35 Pay Only 35c 
3 EXTRA WINNERS 

Numbers 22 33 44 Each 
Receive A $1.00 Wahl 

Eversharp Pencil 
(SEAL) 
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Sales of respondent's merchandise by means of said push cards are 
made in accordance with the above-described legends or instructions. 
Said prizes or premiums are alloted to the customers or purchasers in 
accordance with the above-described legends or instructions. "Whether 

. a purchaser receives an article of merchandise or nothing for the 
amount of money paid, and the amount to be paid for any merchandise 
received, are thus determined wholly by lot or chance. · 

Respondent furnishes and has furnished various other push cards 
accompanied by order blanks, instructions, and other printed matter 
for use in the sale and distribution of his merchandise by means of a • 
game of chance, gift enterprise, or lottery scheme. The sales pl3:n 
or metpod involved in the sale of all of sai<l merchandise by means of . 
said other push cards is the same as that hereinabove described, 
varying only in detail. 

PAR. 3. The persons to whom respondent furnishes ap.d has furn
ished the said push cards use the same in purchasing, selling, and 
distributing respondent's merchandise in accordance with the afore
said sales plan. Respondent thus supplies to, and places in the hands 
of, others the means of conducting lotteries in the sale of his merchan
dise in accordance with the sales plan hereinabove set forth. The 
use by respondent of said sales plan or method in the sale of his 
merchandise and. the sale of said. merchandise by and through the 
use thereof and by the aid of said sales plan or method is a practice 
of a sort which is contrary to an established public policy of the 
Government of the United States. 

PAR. 4. The sale of merchandise to the purchasing public, in 
the manner above alleged, involves a game of chance or the sale 
of a chance to procure one of the said articles of merchandise at 
a price much less than the normal retail price thereof. Many per
sons, firms, and corporations who sell or distribute merchandise in· 
competition with the respondent, as above alleged, do not use said 
method or any method involving a game of chance or the sale of a 
chance to win something by chance, or any other method that is 
contrary to public .policy, and such competitors refrain therefrom. 
Many persons are attracted by said sales plan or method employed 
by respondent in the sale and distribution of his merchandise and 
the element of chance involved therein, and thereby are induced to 
buy and sell respond.ent's merchandise in preference to merchandise 
offered. for sale and sold by said competitors of respond~nt who do not 
use the same or an equivalent method. The use of said method by 
~esp~ndent, because of said game o£ chance, has a tendency and capac
.Ity to unfairly divert substantial trade in commerce between and 
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among the various States of the United States and in the District of 
Columbia to respondent from his said competitors who do not use the 

. same or an equivalent method. 
PAR. 5. The aforesaid acts and practices of respondent, as herein: 

alleged, are all to the prejudice and injury of the public and of. 
respondent's competitors and constitute unfair methods of competition 
in commerce and unfair acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

REPOnT, Frli.'DINGs As To THE FAcTs, AND OnDER 
• 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on December 9, 194:1, issued and sub
sequently served its complaint in this proceeding upon the respondent, 
Eugene Russell Jaffe, alias E. J. Russell, an individual, trading as 
Sterling Sales Co. and as Craftsman Sales Co., charging him with 
the use of unfair methods of competition in commerce and unfair acts 
and practices in commerce in violation of the provisions of that act. 
After the filing of respondent's answer, testimony, and other evidence 
in support of the allegations of the complaint were introduced by the 
attorney for the Commission, and in opposition thereto by the attor
ney for the respondent, before a trial examiner of the Commission 
theretofore duly designated by it, and such testimony and other evi
dence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, the answer thereto, testimony, and 
other evidence, report of the trial examiner upon the evidence and the 
exceptions to such report, briefs in support of and in opposition to the 
complaint, and oral arguments; and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public·and makes 
tlus its findings as to the facts and its conclusion drawn therefrom. 

Flll.'l)INGS AS TO TIIE F AC"rS 

PARAGRAPH 1. The respondent, Eugene Russell.J affe, who has also 
used the name E. J. Russell, is an individual, trading and doing busi
ness under the names Sterling Sales Co. and Craftsman Sales Co., 
with his office and principal place of business located at 775 'Vest 
Jackson Boulevard, Chicago, Ill. Respondent is now and since Feb
ruary 1941, has been engaged in the sale and distribution of numerous 
articles of m~rchandise, including, among others, cameras, radios, 
comforters, bedspreads, lamps, pens, pencils, electric clocks and qther 
electrical appliances, billfolds, tableware, kitchenware, and various 
articles of men's and women's wearing apparel. 
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PAR. 2. In the course and conduct of his business respondent causes 
and has caused his merchandise, when sold, to be transported from 
his place of business in the State of Illinois to purchasers thereof 
located in various other States of the United States and in the Dis
trict of Columbia. Respondent maintains and has maintained a course 
of trade in his merchandise in commerce among and between the 
various States of the United States and in the" District of Columbia. 

PAR. 3. Respondent is and at all times mentioned herein has been 
in substantial competition with other individuals, and with partner
ships and corporations, engaged in the sale and distribution of similar 
articles of merchandise in commerce among. and between the various 
States of the United States and in the District of Columbia. 

PAR. 4. In the sale and distribution of his merchandise respondent 
furnishes to his agents and distributors various devices and plans of 
merchandising which involve the operation of games of chance, gift 
enterprises, or lottery schemes when such merchandise is sold and 
distributed to the ultimate consumers thereof. The method or sales 
plan u·sed by respondent is substantially as follows: 

Respondent addresses to numerous members of the public located 
throughout the United States circular letters explaining respondent's 
plan of merchandising and soliciting the aid of suc4 persons in selling 
merchandise, the names of the addressees being taken from general 
mailing lists. The volume of letters distributed by respondent is large, 
some six million letters having been distributed by him during the 
year 1941. Enclosed in each letter is an order blank, a circular illus
trating certain articles of merchandise, and a device commonly known 
as a push card. 

The push card contains 60 partially perforated ,disks, on the face of 
~ach of which is a feminine or masculine name. Concealed under each 
disk is a number. The card also bears a large master seal, and con
(!ealed under this master seal is a name which corresponds with one 
of the names appearing on the perforated disks. Persons pushing 
the disks pay varying amounts, the exact amount paid being deter
mined by the number concealed under the particular disk pushed. 
For example, a person pushing a disk revealing the number "10'' pays 
10 cents. The maximum amount paid by anyone, however, is 29 cents. 
After all of the disks on the card have been pushed, the master seal 
is removed and the person wl1o pushed the disk bearing the name 
eorresponding with the name under the master seal receives an electric 
floor or table lamp. Persons pushing certain "lucky numbers," three 
in number, recei~e automatic pencils. The other persons pushing disks 
?n the card receive nothing for their money. "Whether persons push
Ing the disks receive an article of merchandise or nothing for the 
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amount of money paid, aild the particular article received, is thus 
determined wholly by lot or chance. 

The push card bears the following legend explaining how the card 
is operated: 

(SEAL) 

Holder of Lucky Name 
Under Large Red Seal 

Receives Choice of Any 
TABLE or FLOOR LAMP 

• Sho.wn On Circular 
Numbers 1 to 29 Pay 

Only Amount You Draw 
Any Number Over 29 

Pay Only 29¢ 
Write Your Name Opposite Name 

You Select On Back Of Card 

3 EXTRA WINNERS 
Numbers 22-33-44 

Each Receives • • • 
A Genuine 
EVERSHARP $1.00 
PENCIL 

The total amount of money collected by the agent or distributor 
operating the card is $14.95, which is remitted to respondent. The 
articles of merchandise to be awarded as prizes are then shipped by 
respondent to the agent, along with an additional electric lamp which 
is retained by the agent as his compensation for operating the card. 

Respondent supplies to his agents and distributors various other 
push cards for use in the sale and distribution of his mercehandise, 
but the sales plans or methods involved in the use of all of the cards 
are substantially the same as that described above, varying only in 
detail. · 

PAR. 5. The persons to whom respondent furnishes his push cards 
use such cards in selling and distributing respondent's merchandise in 
accordance with the sales plan described. Respondent thus supplies to 
and places in. the hands of others the means of conducting lotteries in 
the sale of his merchandise. The use by respondent of such sales plan 
or method in the sale of his merchandise and the sale of such merchan
dise by and through the use of such method is a practice of a sort 
which is contrary to an established public policy of the Government 
of the United States: 

P.AR. G. The sale of merchandise to the purchasirig public in the 
manner herein described involves a game of chance or the sale of a 
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chance to procure an order of merchandise at a price much less than 
the norinal retail price thereof. Among the competitors of respond
ent referred to in paragraph 3 hereof are those who are unwilling to 
use the sales method herein described, or any method involving a 
game of chance or the sale of a chance to win something by chance, 
or any other·method which is contrary to public policy, and such 
competitors refrain therefrom. Many members of the public are 
attracted by the sales plan or method employed by respondent and 
by the element of chance involved therein, and such persons are 
induced to buy and sell respondent's merchandise in preference to 

· merchandise offered for sale and sold by those competitors of re
spondent who do not use such methodg, Because of the element of 
chance invoived in such method, the use thereof by respondent has 
the tendency and capacity to i:livert and has diverted substantial trade 
unfairly to respondent from his said competitors. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and of respondent's competitors, and con
stitute unfair methods of competition in commerce and unfair acts 
and practices in commerce within the intent and meaning of the Fed-
eral Trade Commission Act. · 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before a trial examiner of the Com
lnission theretofor~ duly designated by it, report of the trial examiner 
Upon the evidence and the exceptions to such report, briefs in support • 
of and in opposition to the complaint, and oral argument; and the 
~ommis~n having made its findings as to the facts and its conclu
SIOn that the respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Eugene Russell Jaffe, alias E. 
J. Russell, individually, and trading as Sterling Sales Co. and as 
Craftsman Sales Co., or trading under any other name, and his rep
resentatives, agents, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, and dis
tribution in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, of cameras, radios, comforters, bedspreads, lamps, 
pens, pencils, electric clocks or other electrical appliances, billfolds, 
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tableware, kitchenware, men's or women's wearing apparel, or any 
other merchandise, do forthwith cease and desist from: 

1. Supplying to or placing in the hands of agents, distributors, 
dealers, members of the public, or others, push cards, pull cards, 
punchbol).rds, or any other devices which are to be used or may be 
used in the sale or distribution of respondent's merchandise or any 
merchandise to the public by means of a game of chance, gift enter· 
price, or lottery scherrie. 

2. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 

It is further ordered, That the :respondent shall, within 60 days· 
after service upon him of this order, file with the Commis~ion a report 
in w:~;iting, setting forth in detail the manner and form in which he 
has complied with this order. · 

• 
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IN THE MATTER OF 

NATHANIEL FRIEDMAN, TRADING AS CONSUMER'S 
RESEARCH SERVICE AND CONSUMER'S REPORT 
SERVICE 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI'T. 26, 1914 

Docket .f13.f. Complaint, Mar. 11, 1942-Decision, No1J. 11, 1942 

Where .an Individual, engaged in compl1ing and publishing, and In Interstate sale 
and distribution to automobile dealers and the public, of certain 
publications-

( a) Made use of trade names "Consumer's Research Service" and "Consumer's 
Report Service" in conduct of his business and displayed the same in and 
on the publications in question; and made use of the names "Consumer's 
Research Reporter" and "Consumer's Automobile Reporter" to designate 
such publlcations in and on the publications themselves and in referring to 
them in circular letters addressed to automobile dealers; 

Notwithstanding the fact he was at no time connected with "Consumers' ne: 
search, Inc.," well-known non-profit corporation of Washington, N. J., or 
its monthly "Consumers' Research Bulletin" which, well-known to a large 
portion of the purchasing public, is regarded as a source of accurate and 
unbiased expert opinion with respect to the commodities covered hy it; 

. (b) Represented that he was an automotive expert or engineer and qualified to 
rent.ler authoritative opinions on the merits of' automobiles, and that he 
maintained a staff of experts or engineers, through references thereto in 
introductions to said publ!cations, and through statements in afores\).id 
circular letters; 

The facts being that he had no training or experience which would qualify 
him ns such an expert or enginl'er or enable him to render authoritative 
opinions; and had no staff ot, and did not consult with, persons who could 

• qualify in such capacity, the garage mechanics of whom he made occasional 
lnq~iries with respect to the mechanical features or performance of various 
makes of automobiles being In no wise expert on the subject; 

(c) Represented that the information given In his publications was impartial 
and that It was based upon results obtained from nation-wide polls of 
automobile owners or users, through statements in said pamphlets and 
circular letters; 

.The facts being .that purported information contained therein was not impartial 
In that publications in question were prepared with the view of portraying 
certain ma-kes of automobiles in a more favorable light than others, 
apparently to serve as sales aids to dealers handling those cars, toward 
whom almost exclusively his sales efforts were directed; and he did not in 
any manner conduct polls among car owners or users; and 

(d) Represe>nted that his publications were copyrighted and ''Dedicated to the 
Service of the People" through statements to that effect in or on them; 

The facts being the publications were not copyrighted, were compiled, published, 
and sold by him as a commercial enterprise and solely for profit, and were 
in no way "dedicated to the service of the public"; 
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With tendency and capacity of misleading and deceiving a substantial number 
of automobile dealers and members of the purchasing public with respect 
to said business and the publications In question, thereby causing said 
public's purchase of the publications because of such mistaken belief: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. Ja.mes A. Purcell, trial examiner. 
Mr. Randolph W. Branch for the Commission. 
Mr. IsaacS. Friedman, of Chicago, III., for respondent. 

CO:M:PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Nathaniel· Fried
man, of Chicago, Ill., hereinafter referred to as respondent, has vio
lated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public inter
est, hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Nathaniel Friedman, is an individual, 
trading and doing business under the names of "Consumer's Research 
Service" and "Consumer's Report Service." His office and principal 
place of business has been located, since about July 1, 1940, at 4305 
North Keeler A venue, Chicago, Ill., and prior to that time was located 
at 223 West Jackson Boulevard, Chicago, Ill. 

PAn. 2. Respondent is now, and has been for more than 2 years last 
past, engaged in the business of compiling and publishing, and selling 
and distributing in commerce as herein set out, certain publicati_ons 
known as "Consumer's Research Reporter, 19±0 Report on Automo
bile Values" and "Consumer's Automobile Reporter, 1941 Report on 
Automobile Values." Said publications purport to supply informa
tion with respect to the relative merits of various makes of automo
biles. In the course and conduct of his business respondent has sold 
the two said publications to various automobile dealers and to mem
bers of the general public, and caused them, when sold, to be trans: 
ported from his aforesaid places of business in the State of Illinois to 
purchasers thereof located in various other States of the United 
States, and in the District of Columbia. Respondent has maintained. 
a course of trade in said publications in commerce among and between 
the various States of the United States, and in the District of 
Columbia. 
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PAR. 3. In respondent's said "1940 Report on Automobile Values" 
the following statements appear: 

Published by 
Consumer's Research Service 

Dedicated to the Service of the Public 
Consumer's Research 

The Consumer's Research Service was organized to facilitate the distribution 
of knowledge regarding consumers' goods. 

This service furnishes accurate, usable and authoritative information on the 
comparative values of competing products In their respective fields. 

Observations, opinions and conclusions contained herein are based upon a 
three point survey of the field covered in each particular volume, 1. e. 

1. Actual mechanical specifications obtained from the manufacturer of the 
product. 

2. Nation-wide vote on preference and popularity. 
3. The Editor and Engineering staffs' own opinion based on No. 1 and No." 2 

above. · 
It seems only natural that car buyers would have some clear idea as to the 

characteristics most desit·ed.• 
•Facts upon which this Brochure is based were obtained ft·om a questionnait·e 

answered by thousands of car owners. 
We base our conclusion on two factors, namely: 
1. That which the public likes and demands. 
2. The observations of our staff of auto engineers. 
Copyright, 1939 

PAR. 4. In respondent's said "1941 Report on Automobile Values," 
the following statements appear: 

Published by 
Consumer's Report Service 

Consumer's Automobile Reporter is published to facilitate the distribution of 
knowledge regarding this phase of consumers' goods. 

The book furnl!.hes accurate, usable, authoritative information on the com
parative values of competing makes in their respective price fields, 

Observations, opinions, and conclusions contained herein are based on a three 
point survey of the field covered in this volume, 1. e. 

1. Actual mechanical specifications obtained from the manufacturer. 
2. ~tlon-wide vote on preference and popularity. 
3. The Editor and Engineering staffs' own opinion based on No. 1 and No. 2 

above. 
It seems only natural that car buyers would have some clear ideas as to the 

characteristics most desired. • 
• Facts upon which this Brochure Is based were obtained from a questionnaire 

answered by thousands of car owners. 
We base our conclusions on two factors, namely: 

·1. That which the public likes and demands. 
2. The observations of our statr of auto engineers. 
This Is an impartial report. 
Cop,rright, 1940 
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pAR. 5. By reference to the opinion oi "the Editor and Engineering 
staff" and "the observations of our staff of auto engineers" respondent 
has represented that he, being the editor of said publications, is so 
qualified by experience and education that his opinion is of value, 
that the publisher maintains a similarly qualified staff of engineers 
or automotive engineers, and that their valuable and authoritative 
opinions are reflected in the contents of said publications . 

By the statement in the "1940 Report" that the publication is 
dedicated to the public respondent has represented that the informa· 

· tion al).d conclusions contained therein are impartially given. Re· 
spondent has also represented himself as "Independent and Quali
fied'' in such matters in circular letters sent to prospective purchasers 
of said publications. 

PAR. 6. The aforesaid statements and representations are mislead
ing 'and untrue. In truth and in fact the business of the respondent 
was not dedicate<;! to the service of the public, nor were his publica
tions issued to facilitate the distribution of knowledge .regarding 
automobiles.. The enterprise was created for his own individual 
profit, which was expected to accrue from the sale of the said publi
cations. The information and opinions contained in said publications 
were not impartial, and were so set forth as to most favorably present 
"Plymouth," "De Soto," and "Chrysler" automobiles made by the 
Chrysler Corporation. Respondent at no time conducted any nation
wide vote on public preference or popularity, or sent out any ques
tionnaire to car owners. The respondent has no education or experi
ence which qualifies him to express any opinion of value with respect 
to automobiles, and he at no time maintained any staff of engineers 
or research workers. The said publications were not covered by 
copyrights. 

Respondent's publications were intended to be, and were, sold al
most exclusively to agents and distributors of the v_arious automo
biles manufactured by the Chrysler Corporation as aids in selling 
Raid automobiles. 

PAR. 7. For more than 7 years last past a nonprofit corpoPation, 
organized under the laws of the State of New Jersey, known as Con
sumers' Research, Inc., and having a principal place of business at 
1Vashington, N.J., has been engaged in the dissemination of informa· 
tion regarding the characteristics and merits of a large number of 
commodities, including automobiles, by means of a monthly publica-· 
tion h"'lown as "9onsumers' Research Bulletin." This publication is 
distributed to members of the general public who subscribe therefor, 
and certain issues nre available to nonsubscribers. Tlus corporation, 
and its sajd publication, are well known to a large portion of the 
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purchasing public, by whom the said publication is· regarded as a 
source of accurate and·. unbiased expert opinion with respect to the 
characteristics and merits of a large number of articles, including 
automobiles. Respondent is in no way connected with ConsUmers' 
Research, Inc., or its publication, "Consumers' Research Bulletin." 

PAR. 8. The use by respondent of the statements and representations 
set forth in paragraphs 3 and 4 hereof, has had the tendency and 

. capacity to confuse and mislead readers and prospective purchasers 
of the said publications into the err.oneous an,d mistaken belief that . 
such statements and representations are true aild to induce the 
purchase of said publications on account thereof. 

The use by respondent of the name "Consumer's Research Re
porter" and "Consumer's Automobile Reporter" for his said publica
tions and his use of the trade names "Consumer's Research Service" 
and "Consumer's Report Service," have had the tendency and capac
ity to confuse and mislead readers of said publications and prospec
tive purchasers thereof into the erroneous and mistaken belief that 
said publications were in fact compiled and published by Consum
ers' Research, Inc., of 'Vashington, N.J., and to induce the purchase 
of said publications on account thereof. 

PAR. 9. The aforesaid acts and practices of respondent have·the 
effect of placing in the hands of automobile dealers who purchase 
said publications for use in connection with the sale of their auto
tnobiles to the public, means and instrumentalities whereby they may, 
k_nowingly or otherwise, deceive the purchasing public in ~he par
ticulars aforesaid. 

PAR. 10. The aforesaid acts and practices of respondent as herein 
alleged are all to the prejudice and injury of the public, and con
stitute unfair and deceptive acts and practices in commerce within 
the intent and 'meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on March 17, 1942, issued and sub
sequently served its complaint in this proceeding upori the respond
ent, Nathaniel Friedman, an individual, trading and doing business 
Under the names Consumer's Research Service and Consumer's Re
Port Service, charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the .provisions of that 
nc~. After the filing of respondent's answer, testimony and other 
ev'ldence in support of the allegations of the complaint were intro: 
~Uced by the attorney for the Commission and i~ oppo~i:ion thereto 
Y the attorrtey for the respondent, before a tnal exammer of the 
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Commission theretofore duly designated by it, and such testimony 
and other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner upon the 
evidence, and brief in support of the complaint (no brief having 
been filed by respondent and oral argument not having been re
quested); and the Commission, having duly considered the matter 
and being now fully ad vised in t}1e premises, finds that this proceed
i~g is in the interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Nathaniel Friedman, is an individ
ual, who, during the period from July 1939, to February 1941, was 
engaged, under the trade names Consumer's Research Service and 
Consumer's Report Service, in compiling and publishing certain pub
lications designated by him as "Consumer's Research Reporter" and_ 
"Consumer's Automobile Reporter," and in the sale and distribution 
of s11ch publications to automobile dealers and the public. The pub
lications purported to supply information with respect to the relative 
merits of various makes of automobiles. At one time respondent 
carried on his business operations from his residence, which was 
located at 4305 North Keeler Avenue, Chicago, Ill., but subsequently 
respondent had a mailing address at 223 ·west Jackson Boulevard, 
Chicago, Ill. 

PAR. 2. In the course and conduct of his business respondent caused 
his publications, when sold, to be transpor.ted from his places of 
business in the State of Illinois to purchasers thereof located in vari~ 
ous other States of the United States and in the District of Colum
bia. During the entire period of time mentioned above, respondent 
maintained a course of trade in his publications in commerce among 
and between the various States of the United States and in the 
District of Columbia. 

PAR. 3. Respondent's first publication, a pamphlet designated by 
him as "Consumer's Research Reporter" and which bore the further 
title of "1940 Report on Automobile Values," contained an intro
duction which read in part as follows: 

The Consumer's Research Service was organized to facilitate the distribu
tion of knowledge regarding Consumer's goods. This service furnishe'l accu
rate, usable, authoritative information on the comparative values of com
peting products in their respective fields. Observations, opinions, and conclu-
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slons contained herein are based on a three point survey of the field covered 
In each particular volume, l. e. 

1. Actual mechanical specifications obtained from the manufacturer of the 
product. 

2. Nation wide vote on preference and popularity. 
3. The Editor and Engineering staf!s own opinion based on No. 1 and No. 2 

above. 
... . . . . ... . . 

Now what features are these that stand out as valuable assets and as essen
tial items to look for? 'Ve base our conclusion on two factors namely: 

1. That which the public likes and demands. . 
2. The observations of our stafr of auto engineers. . ~ . . . . . 
Facts upon which this Brochure Is based were obtained from a question

naire answered by thousands of car owners. 

On the front cover of the pamphlet there also appeared the state
ment: "Dedicated to the Service of the Public," and on the inside 
page of the cover, the legend "Published by Consumer's Research 
Service, An Indepertdent Organization * * * Copyright, 1939." 
The most significant part of the pamphlet was a chart or table set
ting forth some 21 points or features with respect to the construction 
of automobiles and purporting to give the rating of some eighteen 
automobiles of various makes, the rating of each make of car being 
determined by the number of the 21 listed features possessed by it. 

The second and last of respondent's publications was issued about 
a year after the 1940 pamphlet, and was in substance the same as the 
first pamphlet except that it was for 1941 and was entitled "Con
sumer's Automobile Reporter" instead of "Consumer's Research 
Reporter.~' Also, the legend, "Dedicated to the Service of the Pub
lic" was omitted from the front cover. 

In soliciting the sale of his 1941 pamphlets respondent addressed 
numerous circular letters to automobile dealers throughout the United 
States, which read in part !tS follows: 

Please assume for the moment that you have 'at your beek and call a group of 
automotive specialists and engineers, who receive and analyze all the statistical 
figmes covering the NEW 1941 ear models. 

In addition to this, also assume that they receive and study almost all the 
auto and engine figures and data that is available, against which they <:heck their 
own independent conclusions and opinions, so as to produce a definite, IliiPAR· 
TIAL opinion as to which car offers the best buy for the money. 

Would you pay this group 2% cents to talk to and convince one of your pros
pects that the car you are selling Is not only the best buy in its field, but it has 
features and values that will compare it favorably with cars selling for almost 
twice the price? 

To 'actually employ such a stafr would entail great expense. However, through 
the Consumer's Report Service you can profit from the experience and knowledge 
of just such a group of automobile specialists, at a cost that Is insignificant. 

1>09749m-43-vol. 35--48 
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Think what it would mean to hlive the Consumer's Automobile Reports at your 
command. Tiley are convincing, logical, and full of true and accurate informa
tion, lnform'lltlon that shoves aside sales resistance and results in more and still 
more car sales. · · 

P .AR. 4. Through the use of the ~tatements and legends set forth 
above and others of a similar nature, respondent represented to auto
mobile dealers and the public, directly or by implication, that he was 
an automotive expert and was qualified to render authoritative opin
ions on the merits of automobiles, and that he maintained in connection 
with his business a staff ol experts or engineers who likewise were 
,qualified to render such opinions; that respondent's publications were 
dedicated to the service of the public; that the purported informat~on 
set forth in his publications was impartial; that such information was 
hased in part upon results obtained from nation-wide polls of auto
mobile owners; and that his publications were copyrighted.· 

PAR. 5. The Commission finds that there was ,no basis in fact for 
these representations. Respondent has had no training or experience 
which would qualify him as an automotive expert or engineer, or 
enable him to render autho~itative opinions with respect to automo
biles. No staff of experts or engineers was maintained by respondent, 
nor did he consult with persons who could qualify in that capacity. 
Inquiries were occasionally made by respondent of garage mechanics 
with respect to the mechanical features or the performance of various 
makes of automobiles, but such persons were in no wise experts on the 
subject. Respondent's publications were compiled, published, and 
sold by him as a commercial enterprise solely, for profit, and were in 
no way dedicated to the service of the public. 

Nor was the purported information. set forth in respondent's pub
lications impartial, as it appears from the evidence that respondent 
prepared the publications with the view of portraying certain makes 
of automobiles in a more favorable light than other makes. Appar
ently it was respondent's purpose to prepare his pamphlets in such a 
manner that they would serve as sales aids to automobile dealers 
handling these particular makes of cars, ana it was toward these deal
ers almost exclusively that respondent directed his efforts to sell his 
pamphlets. No questionnaires were sent by respondent to car owners, 
nor did respondent in any other manner conduct polls among owners 
or users of automobiles. Neither of respondent's publications was 
covered by copyright. 

P .AR. 6. The Commission further finds that the use by respondent 
of the trade names ''Consumer's Research Service" and "Consumer's 
Report Service," ~nd the use of the names "Consumer's Research 
Reporter" and "Consumer's Automobile Reporter" to designate and 
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describe his publications, was· misleading to dealers and the purchas~ 
ing public in that such names closely resemble the name of "Con~ 
sumers' Research, Inc.," a nonprofit corporation organized under the 
laws of the State of N.J. and having its principal'place of business 
in 'Vashington, N. J. ·For a number of years this corporation has 
been engaged in the dissemination of information regarding the char~ 
acteristics and merits of a large number of commodities, including 
automobiles, such information being disseminated by means of a 
monthly publication known as "Consumers' Research Bulletin." This 
publication is distributed to members of the general public who sub~ 
scribe therefor, and certain issues are available to nonsubscribers as 
well. The corporation and its publication are well known to a large 
portion of the purchasing public, and the publication is regarded by 
the public as a source of accurate and unbiased expe:rt opinion with 
respect to the characteristics and merits of the commodities covered 
by it. Respondent has not at any time been connected with Consum~ · 
ers' Research, Inc., or its publication. · 

PAR. 7. The u:>e by respondent of the misleading and deceptive rep~ 
resentations referred to herein, including the use of the aforesaid trade 
names and of the aforesaid titles for respondent's. publications, had 
the tendency and capacity to mislead and deceive a substantial number 
of automobile dealers and members of the purchasing public with 
respect to the nature and identity of respondent's business, and with 
respect to the nature, origin, value, authenticity, and reliability of re~ 
spondent's publications, and the tendency and capacity to cause such 
dealers and members of the public to purchase substantial quantities 

· of respondent's publications as a result of the erroneous and mistaken 
belief so engendered. . 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public, and constitute unfair and deceptive acts 
nnd practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the.Federal Trade Commis~ 
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken be.fore a trial examiner of the Com~ 
mission theretofore duly designated by it, report of the trial examiner 
11Pon the evidence, and brief in support of the complaint (no brief 
haYing been filed by respondent an~ oral argument not having been 
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requested); and the Commission having made its findings as to the 
facts and its conclusion that the respondent has violated the provisions 
of the Federal Trade Commission Act. 

It is ordered, That the respondent, Nathaniel Friedman, individ
ually, and trading as Consumer's Research Service and as Consumer's 
Report Service, or trading under any other name, and his representa
tives, agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
in commerce, as "commerce" is defined in the Federal Trade Commis
E>ion Act, of respondent's publications designated "Consumer's Re
search Reporter" and "Consumer's Automobile Reporter," or any other 
publication of substantially similar character, do forthwith cease and 
desist from : 

1. Using the word "Consumer" or "Consumers" as a part of respond
ent's trade name or as a part of the name or title of respondent's pub
lications, or otherwise representing, directly or by implication, that 
respondent has any connection with the corporation known as Con
~umers' Research, Inc., of 1Vashington, N.J., or that respondent's pub
lications are the publications of said corporation. 

2. Representing, directly or by implication: 
(a) That respondent is an automotive expert or engineer, or that 

he is qualified to render authoritative opinions on the merits of auto
mobiles. 

(b) That respondent maintains any staff of experts or engineers in 
connection with his business. 

(c) That the information given in respondent's publications is 
impartial. 

(d) That said information is based in whole or in part upon results 
obtained from polls of automobile owners or users. 

(e) That said publications are copyrighted. 
(f) That said publications are "dedicated to the service of the 

public," or that respondent's business is anything other than a com
mercial enterprise. 

It u further ordered, That the respondent shall, within 60 days after. 
service upon him of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which he has 
complied with this order . 

• 
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IN THE MATIER OF 

NE"\V YORK HANDKERCHIEF MANUFACTURING 
COl\IPANX 

COMPLAINT, FINDINGS, .AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -9727. Complaint, Mar. 11, 1942-Decision, Nov. 30, 1942 

Where a corporation, engaged at its pl(lce of business in Chicago, Ill., in the 
manufacture and interstate sale and distribution of handkerchiefs to, prin
cipally, jobbers and retailers-

( a) Represented that certain of Its. said products we1·e made in and imported 
from Ireland, or were made in tbe United States from materials imported 
from Ireland, through use of word "Erin" on paper wrappers enclosing the 
boxes in which it packed said brand in 5 dozen quantities, together with 
depletions of a harp and shnmrocks superimposed upon a background of 
traditional Irish green with "1\lade in U. S. A." at the bottom of the wrapper 
and in much smaller type; and through use of similar legends and depictions 
upon a green paper band which usually enclosed each dozen or half-dozen 
handkerchiefs within the box; and, occas!onally, through use of said brand 
name upon a green sticker with depiction of a harp attached to top hand
kerchief of a lot in lieu of a band; and· 

(b) Represented further that its said products were linen,. through use on such 
wrappers, bands, and stickers of legend "Soft Linen Finish"; 

Notwithstanding the fact that the handkerchiefs thus branded were not made from 
linen of any kind, but were composed entirely of cotton; and were not 
Imported from Ireland or made of materials imported from Ireland, long 
famous throughout the United States for its linen products, which are pre
ferred by a substantinl portion of the purchasing public to those produced 
elsewhere ; · 

With tendency ana capacity to mislead and deceive a substantial number of dealer 
and consumer purchasers, and thereby to cause them to purchase substantial 
quantities of said handkerchiefs; and with effect of placing in the hands of 
uninformed or unscrupulous dealers a means by which they might mislead 
and deceive the public: 

Ileld, That such acts and practices, under the clrcumst11.nces set forth, were all 
to the prejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

As respects the alleged false representation by a handkerchief manufacturer that 
its pl'oducts were made in Ireland or of material from Ireland through use 
of word "Erin" as brand name on labels and wrappers thereof, together with 
depiction o! shamrocks: Use by said manufacturer of legend "Made in 
U. S. A." was nof sufficient, as contended, to pt·event deception of the public 
With respect to the origin of such handkerchiefs, entirely aside from tbe fact 
that such legend was branded in much smaller and less conspicuous type than 
the other words and would usually escape the attention of the purchaser. 
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As respects alleged false representation by a handkerchief manufacturer that' 
its handkerchiefs were linen through use of word "linen" on attached brands 
and labels: The use of the word "finish" in such legends as "Soft Linen Finish" 
and ''Linen Finish" was not sufficient, as contended by the manufacturer, to 
apprise the publlc that the reference was to the finish rather than to the 
actual composition of the :aandkerchiefs, in view of the evidence; there 
being, moreover, serious doubt whether terms "Soft Linen Finish" and 
"Linen Finish" are recognized at au in the trade. 

Before Mr. Olyde M. Hadley, trial examiner. 
Mr. B. G. Wilson for the Commission. 
Jacobson, Merrick, Nierman & Silbert, of Chicago, III., for re-

spondent. . · 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that New York Handker
chief Manufacturing Co., a corporation, hereinafter referred to as 
respondent, has violated tlie provisions of said act, and it appearing to 

. the Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

P ARAGRAPn 1. Respondent, New York Handkerchief Manufacturing . 
Co., is a corporation, organized, existing and doing business under 
and by virtue of the laws of the State of Illinois, with its office and 
principal place of business located at 1021 West Adams Street, 
Chicago, Ill. 

PAR. 2. The respondent is now, and for some time last past has 
been, engaged in the manufacture of handkerchiefs and in the sale and 
distribution thereof in commerce between and among the various 
States of the United States·and in the District of Columbia. 

Respondent causes its said products, when sold, to be shipped frorn 
its said place of business in the State of Illinois to jobbers, retailers, 
nnd other purchasers thereof located 'in various other States of the 
United States and in the District of Columbia. 

Respondent maintains, and at all tiines mentioned herein has main
tained, a course of trade. in its said products in commerce ·between 
anci among the various States of the United Stutes and in the District 
of Columbia. 

PAR. 3. In the course and conduct of said business in said commerce, 
as aforesaid, respondent offers for sale and sells its said product 
to jobbers and retailers for resale to the general public under the 
trade name "ERIN." Said product, when sold by the respondent, 
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is packed in a wrapper which bears, among others imprinted thereon, 
the following statement: 

Linen Finish 

ERIN 

(Picturlzatlon of a harp) 

Men's Handkerchiefs 
Softest Linen Finish 

ERIN 

ERIN Men's Handkerchiefs 

Said statement and said picturization of a harp appear in gold on 
a background of traditional Irish green. 

On certain of the handkerchiefs packaged in said wrappers re
spondent places a wrapper upon which appears the following state
ment, accompanied by a picturization of a harp, in gold on ·a 
background of traditional Irish green: 

ERIN 

Handkerchiefs 

Soft 

Linen Finish 

Through the use of the word "ERIN" as a trade nnme for and on 
said handkerchiefs and the wrapper in which they are packaged, the 
picturization of a harp and the background of traditional Irish green, 
the respondent represents and implies that said handkerchiefs are 
manufactured in and imported from Ireland. Through the statements 
"Soft Linen Finish," "Linen Finish," used in connection with the 
word "ERIN," the picturization of a harp and a background of 
gJ;een as· aforesaid, respondent represents and implies that said 
h~ndkerchiefs are manufactur~ from linen produced in and imported 
from Ireland. Through the use of the statements "Soft Linen Finish," 
"Linen Finish" alone respondent represents that said ha~dkerchiefs 
are composed in whole or substantia]ly in part of linen. 
. PAR. 4. In truth and in fact respondent's said handkerchiefs are 
not manufactured in and imported from Ireland. Said handkerchiefs 
lire not manufactured from linen produced in Ireland or from linen at 
nll, but are composed wholly of cotton and contain no linen whatso
ever. Said handkerchiefs are manufactured in the United States 
At respondent's place of business in Chicago, Ill. 
. PAR. 5. The word "ERIN" has long been associated by a substantial 
portion of the purchasing public with the country Ireland, and 
through long usage has become synonymous therewith, and when used 
as hereinabove alleged indicates to a substantial portion of the pur
chasing public a product of 'Irish origin or a product made from 
lDaterials of Irish origin. Ireland has long been famous throughout 
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the United States for the excellent quality of its linen products and 
a substantial portion of the purchasing public prefers linens produced 
in Ireland to those produced elsewhere. Handkerchiefs manpfactured 
from linen are preferred by a substantial portion of the purchasing 
public to those manufactured from cotton. 

PAR. 6. The aforesaid acts, practices, and methods of respondent ' 
have had and now have the capacity and tendency to and do mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that said. products are manufactured 
from Irish linen in and imported from Ireland, or manufactured in 
the United States from linen imported from Ireland, and that said 
products are composed in whole or substantial part of linen, and cause 
jobbers, retailers, and other members of the purchasing public, because 
of such erroneous and mistaken belief, to purchase substantial quan
tities of respondent's said products to the injury of the public. 

PAR. 7. The aforesaid acts, practices, and methods of respondent 
place in the hands of jobbers and retailers purchasing for r~sale a 
means and instrumentality by and through which such jobbers and 
retailers may mislead and deceive the purchasing public. 

PAR. 8. The aforesaid acts, practices, and methods of the respondent 
as herein nlleged are all to the prejudice and injury of the public 
and constitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER . 
Pursuant to the provisions of the Federal Trade Commission Act, 

the Federal Trade Commission, on March 11, 1942, issued and sub
sequently served its complaint in 'this proceeding upon the re
spondent,~ ew York Handkerchief :Manufacturing Co., a corpo~ation, 
charging it with the use of unfair end deceptive acts and prac
tices in commerce in violation of the provisions of that act. After 
the filing of respondent's answer, testimony and other evidence in 
Fupport of the allegations of the complaint were introduced by the 
attorney for the Commission and in opposition thereto by the attor
ney for the respondent, before a trial examiner of the Com
mission theretofore duly designated by it, and such testimony and 
other evidence were duly recorded and filed in the office of the Com
mission. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint, the answer there:. 
to, testimony and other evidence, report of the trial examiner upon 
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the evidence, and brief in support of th~ complaint (no brief hav
ing been filed by respondent and oral argument not having been 
requested); and the Commission, having duly considered the matter 
and being now fully advised in the premises, finds that this pro
ceeding is in the. interest of the public and makes this its findings 
as to the 1acts and its conclusion drawn therefrom . 

. FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, New York Handkerchief Manu
facturing Co., is a corporation, organized, existing, and doing busi
ness under and by virtue of the laws of the State of Illinois, with 
its office and principal place of business located at 1021 West Adams 
Street, Chicago, Ill. Respondent, is now and for a number of years 
last past, has been engaged in the manufacture, sale, ,and distribu
tion of handkerchiefs. 

PAR. 2: In the course and conduct of its business respondent 
causes and has caused its handkerchiefs, when sold, to be transported 
from its place of busin·ess in the State of Illinois to the purchasers 
thereof, principally jobbers and retail dealers, located in various 
other States of the United States and in the District of Columbia. 
Respondent maintains and has maintained a course of trade in its 
handkerchiefs in commerce among and between the various States 
of the United States and in the District of Columbia. 

PAR. 3. Among the various brands or lines of handkerchiefs man
ufactured and sold by respondent is a brand designated by respond
ent as "Erin." These handkerchiefs are packed 5 dozen to a box, 
and each box is wrapped in a paper wrapper on which there appears, 
in large type, the following: 

E·R IN 
White Bleached' 

Mens 
HANDKERCHIEFS 

Soft Linen Finish 

In connection with this lettering there also appear picturizations of 
a harp and shamrocks, the national flower of Ireland, all being 
superimposed upon a background of traditional Irish green. At the 
bottom of the wrapper, and in much smaller type than the other 
legends, is the legend "Made in U. S. A." 

Around each dozen or half-dozen handkerchiefs within the box 
is usually placed a paper band which, like the outside covering of 
the package, is green in color, and which bears substantially the 
same legends, together with the picturization of a harp. Occasion-
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ally, instead of using this band, respondent places on the top hand· 
kerchief in the dozen or h~lf-dozen lot a sticker which reads: 

ERIN 
M 
e 
n 
8 

HANDKERCHIEFS 
Soft 

Linen Finish 

This sticker is also green in color and bears, along with the lettering 
thereon, the picturization of a harp. 

PAR. 4. The name "Erin" has long been associated by a substan
tial portion of the purchasing public with the country Ireland, and 
is understood by such portion of the public as being somewhat 
synonymous with the name "Ireland." The Commission finds, there
fore, that the use of the word by respondent to designate and describe 
its handkerchiefs constitutes a representation that such handker
chiefs are manufactured in and imported from Ireland, or that they 
are manufactured in the Unted States from materials imported 
from Ireland. · The effect of the use of the word "Erin" is accentu
ated through the picturizations of the harp and shamrocks, .and 
through the use of the green background. 

The Commission finds, further, that through the use of the word 
"Linen" in the legends "Soft Linen Finish" and "Linen Finish," 
respondent represents and implies that its handkerchiefs are made 
of linen. 

PAR. 5. The handkerchiefs so designated and described by respond
€nt are not in fact made from linen of any kind, but are composed 
entirely of cotton. Neither the handkerchiefs nor the materials of 
which they are made are imported from Ireland. The handker
chiefs are manufactured at respondent's place of business in Chicago, 
Ill., from cotton fabric obtained in the United States. 

PAR. 6. Ireland has long been famous throughout the United States 
for its linen products, and a substantial portion of the purchasing 
public prefers linens produced in Ireland to those produced elsewhere. 
Handkerchiefs made of linen are preferred by a substantial portion 
of the public to those made of cotton. 

PAR. 7. It is insisted by respondent that the use on its wrappers. 
and bands of the legend "l\Iade in U. S. A." is sufficient to prevent any 
deception of the public with respect to the origin of its handkerchiefs. 
Aside from the fact, however, that this legend is printed in much 
smaller and less conspicuous type than the other words appearing on 
the wrappers ~nd bands, and would usually escape the attention of 
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· the average purchaser, it is insufficient' to negative respondent's impli
-cation that the handkerchiefs are manufactured from ·material 
imported from Ireland. 

Respondent further contends that the inclusion of the word "Finish" 
in its legends "Soft Linen ~inish" and "Linen Finish" is sufficient to 
apprise the public that the reference made by the legends is to the 
finish rather than the actual composition of the handkerchiefs. The 
evidence discloses, however, that the word "Linen" as here used is 
misleading, even though it be accompanied by the word "Finish." 
Moreover, there is serious doubt whether the terms "Soft Linen Fin-

,.. ish" and "Linen Finish" are recognized at all in the trade. . 
PAR. 8. The acts and practices of respondent have the tendency and 

~apacity to mislead and deceive a substantial number of dealers and 
members of the purchasing public with respect to the origin, com
position, and character of respondent's product, and the tendency and 
-capacity to cause such dealers and members of the public to purchase 
substantial quantities of respondent's product as a result of the 
<lrroneous and mistaken belief so engendered. Sw;h acts and practices 
serve also to place in the hands o£ uninformed or unscrupulous dealers 
a means and instrumentality by which such dealers may mislead and 
deceive the purchasing public. 

CONCLUSION 

The acts and practices of the respondent as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within . the intent and meanmg of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of 
respondent, testimony, and other evidence in support of and in 
opposition to the allegations of .the 'complaint taken before a trial 
examiner of the Commission theretofore duly designated by it, report 
of the trial examiner upon the evidence, and brief in support of the 
complaint (no brief having been filed by respondent and oral Jtrgu
Inent not having been requested),.and the Commission having made 
its findings us to the fads and its conclusion that the respondent has 
'\'iolated the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, New York Handkerchief Manu
facturing Co., a corporation, and its officers, agents, representatives, 
and employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale, and distribution of re-
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8pondent's handkerchiefs in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the word "Erin," or any other word indicative or sug
gestive of the country Ireland, to designate or describe handkerchiefs 
which are not in fact imported from Ireland or made of materials 
imported from Ireland. 

2. Using the word "Linen," or any simulation thereof, alone or in 
combination with any other word or words, to designate or describe 
handkerchiefs which are not in fact made of linen. 

3 .. Misrepresenting, through the use of picturizations, or by any 
other means, the place of origin of respondent's products or materials 
of which such products are made. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATI'ER OF 

FRED B. PEAKE AND WILLIAM H. ROOSE, DOING 
BUSINESS AS MARVEL LABORATORIES 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4838. Complaint, Sept. 23, 194!-Decision, Nov. 30, 1942 

Where two individuals, engaged in manufacture and interstate sale and dis
trililution of their "llarvel Coal-Pep" or "Economy Coal Saver" treatment 
for coal; by means of advertisements in newspapers and periodicals, cir
culars, pamphlets, cards and testimonials, and other advertising media, and 
by advertising matter supplied to their ~alesmen and distributors-

(a) Falsely represented that their said product created oxygen and aided In 
burning coal gases; that its use would save up to one-third of the cost of 
coal and make it burn better, create a steadier, more even beat, reduce 
ashes, soot, smoke and dirt, and aid in p~rifying the air from coal gases ; 
and 

(b) Falsely represented that it would save labor in handling coal and ashes, 
reduce evaporation and help preserve the beating elements in coal; and 
that 1t was the newest, greatest money making specialty ever ofrered sales 
people; 

With "effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that such representations were true, thereby 
inducing its purchase of said product: 

Held, That ~uch acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of the public, and con~tituted unfair and 
deceptive acts and practices in commerce. 

Mr. James M. Hammond for the Commission. 

CoMPJ,AINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Fred B. Peake and 
William H. Roose, co-partners, trading as Marvel Laboratories, here
inafter referred to as respondents, have violated the provisions of 
S[lid act, and it appearing to the C01nmission that a proceeding by it 
in respect thereof would be in the interest of the public, hereby 
issues its complaint, stating its charges in that respect, as follows: 

P ARAGRA.PH 1. Respondents, Fred B. Peake and ·william H. Roose, 
are copartners, trading and doing business under the trade name of 
Marvel Laboratories, and maintain their office and principal place 
-of business at 1205 Market Street, Louisville, Ky. Respondents are 
now and for some time last past have been engaged ii'I the business 
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of manufacturing and selling a product designated as "Marvel Coal
Pep" advertised and recommended as a treatment for coal. Re
spondents prior to late in 1!:>40 advertised and sold the same product 
under the name "Economy Coal-Saver." 

Respondents cause their said product, when sold, to be shipped 
from their place of business· in the State of Kentucky to purchasers 
thereof located in various other States of the United States. Ue
spondents maintain and at all times mentioned herein have main
tained a course of trade in said product in commerce between and 
among the various States of the United States. 

PAn. 2. In the course and conduct of their aforesaid business and 
for the purpose of inducing the sale of their said product, respond
ents have made many false, deceptive, and misleading statements and 
representations with respect to the character and effectiveness of their 
said product, such representations being made by means of advertise
ments inserted in newspapers and periodicals, by means of circulars,. 
pamphlets, cards, ami testimonials and other advertising media cir
culated generally among the purchasing public and by supplying to its 
salesmen and distributors advertising matter to be used in soliciting 
the sale of their product. Among and. typical of the statements and 
representations so used and circulated are the following: . 

Every shovelful of coal yon burn represents so much cash. In ordinary heating 
much of the coal gases Is wasted In the chimney. Economy Coal-Saver creates 
oxygen and aids in burning these gases • • •. It is equally efl'cctive as a 
soot destroyer and smoke reducer. It helps burn the soot and carbon. Suve up 
to one-third with Economy Coal-Saver. 

Economy Coal-SaYer, when used as directed, Is guamnteed to make coal burn 
better, create a ste"adier, more even heat, le!'s n~h. • • • 

• • • makes more heat; saves labor, shoveling coal and ashes; keeps your 
beating plant clear of soot; • • • 

It causes no odors or gases whatever, but aids in purifying the all·. • • • 
lly treating the coal when It Is first put In the bin, it aids in reduclug evap

oration nnd belpfl to preserve its heating elements. 
:Marl"el Coai-Pt>p; ChemiC'Ill Coal Treatment tor !\Iore Heat, Less Soot, Less 

Smoke, Less Ash, !Rss Dirt; For Soft Coal-Hard Coal, Coke or Lignite. 
The newest and biggest money making specialty ever offere!l sales people. 

P..AR. 3. Dy and through the use of the foregoing statements and 
representations the respondents represent that their said product cre
ates oxygen and aids in burning coal gases created in the combustion of 
coal; that its use will save up to one-third in the cost of coal; that it 
makes coal burn better, creates a steadier, more even heat; that it 
reduces ashes, soot, smoke, dirt, and aids in purifying the air of gases 
airsing in the use of coal; that it will save labor in handling coal nnd 
ashes; that it reduces evaporation and helps preserve the heating ele-



MARVEL LABORATORIES 731 

729 Findings 

ments in coal and that it is the newest and biggest money making 
specialty ever offered ·sales people. 

PAR. 4. The foregoing statements and representations are false, 
misleading, and deceptive. In truth and in fact the use of respond
ents' said product will not create an amount of oxygen sufficient to 
affect in any manner the combustion qualities of coal. It will ~ot aid 
in burning gases created in the combustion of coal. It will not save 
one-third or any other appreciable amount of the cost of coal. It will 
not make coal burn better and create a steadier, more even heat. It 
will not reduce ashes, soot, smoke, and dirt in appreciable or meas
urable quantities and' it will not save labor in handling coal and ashes .. 
It will not purify the air. of gases resulting in the combustion of coal. 
It will not reduce evaporation and help preserve the heating elements 
in coal, and it is not the newest and biggest money making specialty 
ever offered sales people. · 

PAR. 5. The use by the respondents of the foregoing false statements, 
representations, and advertisements, disseminated as aforesaid, with 
respect to said product designated as "Economy Gas-Saver" and 
"Marvel Coal-Pep," has had and now has the tendency and capacity 
to, and does, mislead and deceive a substantial portion of the purchas
ing public into the erroneous and mistaken belief that such false state
ments, representations, and advertisements are true and into the 
purchase of substantial quantities of respondents' said product. 

PAR. 6. The aforesaid acts and practices of respondents, as herein
above alleged, are all to the prejudice and injury of the public, and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE 'F Acrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on September 23, 1942, issued and 
ther£>after served its complaint in this proceeding upon respondents, 
Fred D. Peake and William H. Roose, individually, and as copartners, 
doing business under the trade name of Marvel Laboratories, charging 
them with the use of unfair and deceptive acts and practices in com
merce in violation of the provisions of said act. 

On October 28, 1942, Fred B. Peake, one of the respondents herein, 
filed his answer, in whieh l:lnswer he admitted all of the material 
allegations of fact set forth in said complaint and waived all inter~ 
V'ening procedure and further hearing as to said facts. On October 7, 
1942, respondent, 1Villiam H. Roose, filed his answer to. the complaint 
herein, and thereafter the Commission, by order entered herein, 
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granted his motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all of the material allega
tions of fact set forth in said complaint, which substitute answer like
wise waived all intervening procedure and further hearing as to said 
facts, and was duly filed in the office of the Commission. Thereafter, 
this proceeding regularly came on for final hearing before the Com
mission on said complaint, answer of respondent, Fred B. Peake, and 
substitute answer of respondent, 'Villiam H. Roose, individually, and 
as copartners, doing business under the trade name of l\Iarvel Labora
tories; and the Commission, having duly considered the matter and 
being now fully advised in the premises, finds that this proceeding is 
in the interest of the public and makes this its findings as to the facts 
and conclusion drawn therefrom. · 

FINDINGS AS TO THE FACTS 

P .UtA GRAPH 1. Respondents, Fred B. Peake and 'Villi am H. Roose, 
are copartners, trading and doing business under the trade name 
of Marvel Laboratories, and maintain their office and principal place 
of business at 1205 l\Iarket Street, Louisville, Ky. Respondents are 
now and for some time last past have been engaged in the business 
of manufacturing and selling a product designated as "Marvel Coal
Pep," advertised and recommended as a treatment for coal. Re
Fpondents prior to late in 1940 advertised and sold the said pt·oduct 
under the name "Economy Coal-Saver." Respondents cause their 
said product, when sold, to be shipped jrom their place of business 
in the State of Kentucky to purchasers thereof located in various 
other States of the United States. Respondents maintain and all 
times mentioned herein have maintained a course of trade in said 
product in commerce between and among the various States of the 
United States. 

PAR. 2. In the course and conduct of their aforesaid business and 
for the purpose of inducing the sale of their said product, respond- . 
ents have made many false, deceptive, and misleading statements and 
representations with respect to the character and effectiveness or 
their said product, such representations being made by means of 
advertisements inserted in newspapers and periodicals, by means of 
circulars, pamphlets, cards and testimonials, and other advertising 
media circulated generally among the purchasing public, and by 
supplying to their salesmen and distributors advertising matter· to 
be used in soliciting the sale of their product. Among and typical 
of the statements and representations so used and circulated :ire the 
following: 
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Every shovelful of coal you burn represents so much cash. In ordinary 
heating much of the coal gases is wasted In the chimney. Economy Coal
·saver creates oxygen and aids .in burning these gases • • •. It is equally 
effective as a soot destroyer and s.moke reducer. It helps burn the soot and 
~arbon. Save up to one-third with Economy Coal-Saver. 

Economy Coal-Saver, when used as directed, is guaranteed to make coal 
burn better, create a steadier, more even heat, less ash. • • * 

• •· * makes more heat; save!'! labor, shoveling coal and ashes; keeps 
-your heating plant clear of soot; • • • 

It causes no odors or gases whatever, but aids ln purifying the air. • * • 
By treating the coal when it is first put in the bin, it aids in reducing 

-evaporation and helps to preserve its heating elements. 
Marvel Coal-Pep; Chemical Coal Treatment for More Heat, Less Soot, Less 

Smoke, Less Ash, Less Dirt; For Soft Coal-Hard Coal, Coke or Lignite. 
The newest and biggest money making specialty ever offered sales people, 

PAR. 3. By and through the use of the foregoing statements and 
representations the respondents represent that their said product 
<'reates oxygen and aids in burning coal gases created in the combustion 
-of coal; that its use will save up to one-third in the cost of coal; that 
it makes coal burn better, creates a steadier, more even heat; that 
it reduces ashes, soot, smoke, dirt, and .aids in purifying the air of 
gases arising in the use of coal; that it will save labor in handling 
.Coal and ashes; that it reduces evaporation and helps preserve the 
heating elements in coal, and that it is the newest and biggest money 
making specialty ever offered sales people. 

PAR. 4. The foregoing statements and representations are false, 
misleading, and deceptive. In truth and in fact; the use of respond
ent's said product will not create an amount of oxygen sufficient to 
.affect in any manner the combustion qualities of coal. It will not 
.aid in burning gases created in the combustion o£" coal. It will· not 
save one-third or any other appreciable amount of the cost of coal. 
It will not make coal burn better- and create a steadier, more even 
heat. It will not reduce ashes, soot,. smoke, and dirt in appreciable 
()r measurable quantities, and it will not save labor in handling 
{'oal and ash~s. It will not purify the air of gases resulting from the 
-combustion of coal. It will not reduce evaporation and help pre
serve the heating elements in coal, and it is not the newest and biggest 
money making specialty ever offered sales people. 

PAR. 5. The use by the respondents of the foregoing false state
ments, representations, and advertisements, dissemi'naterl; as afore
said, with respect to said product designated as "Economy Gas
Saver" and "Marvel Coal-Pep," has had and now has the tendency • 
and capacity to, and does, mislead and deceive a substantial portion 
()f the purchasing public into the erroneous and mistaken belief that 

509749m--43--voi.S5----49 
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such false statements, representations, and advertisements. are true, 
and into the purchase of substantial quantities of respondents' said 
product. · 

CONCLUSION 

The acts and practices of respondents as herein found are all to . 
the prejudice and injury of the public, and constitute unfair an~ 
deceptive acts and practices in commerce, within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commission 
upon the complaint of the Commission, the answer of respondent, 
Fred D. Peake, and the substitute answer of respondent, William H. 
Roose, individually, and as copartners, doing business under the trade 
name of Marvel Laboratories, in which answers respondents admit 
all the material allegations of fact set forth in said complaint and 
state that they waive all intervening procedure and further hearing 
as to said facts, and the commission having made its findings as t() 
the facts and conclusion that said respondents have violated the 
provisions of the Federal Trade Commission Act. 

It is ordered, That the respondents, Fred D. Peake and "William H. 
Roose, individually, and as copartners, trading under the name Marvel 
Laboratories, OJ.' trading under any other name, and their agents, 
representatives, and employees, directly or through any corporate 
or other device, in connection with the offering for sale, sale, and 
distribution in commerce, as "commerce" is defined in the Federal 
·Trade Commission Act, of respondents' product designated "Marvel 
Coal-Pep" and "Economy Coal-Saver," or· any other product of sub
stantially similar composition, whether sold under the same names· 
or under any other name, do forthwith cease and desist from: 

Representing in any manner whatsoever that said ·product will 
aid in the combustion of coal so as to produce more heat therefrom;· 
that it will, when added to coal, save one-third or any other appre
ciable amount in the cost of coal; that it will make coal burn better· 
or create a steadier, more even heat; that it will reduce or eliminate 
ashes, soot, smoke, or dirt; that it will create or produce an amount 
of oxygen sufficient to affect the burning or heating qualities of coal; 
that it will save labor in handling coal or ashes; that it will purify 
the air of gases resulting from the combustion of coal; that it will 
reduce evaporation and help pres·erve the heating elements in coal; or 
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that said product is the biggest money making specialty ever offered 
sales people. 

It ia further ordered, That the respondent_s shal~, within 60 day~· 
a~ter service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have COmplied With this order. .I 

) ' 

'. 

. \ 
l, 

'· ') 
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IN THE :MATI'ER OF 

THE BRUNSWICK-BALKE-COLLENDER COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF 8EC. 5 OF.AN ACT OF CO:'\'GRESS .APPROVED SEPT. 26, 1914, AND OF SEC. 3 
OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914 

Docket 360-9. Complaint, Sept. 23, 1938-Decision, Dec. 7, 1942 

Where a corporation which (1) had long been engaged In the manufacture and 
competitive offer and sale, among other commodities, of- bowling pins and 
bowling supplies to, principally, owners and operators of bowling alleys; 
("2) produced from 6a to 80 percent of all of said products sold and distributed 
In the United States; (3) installed the alleys and furnished the pins and 
supplies on a lease basis for many years for the annual tournament for 
tenpin bowlers of the American Bowling Congress at a saving thereto of 
many thousands of dollars as compared with what it would otherwise have to 
pay for the alley Installations and pins, without considering the cost of 
supplies and servicing; and ( 4) was the only manufacturer allowed to 
advertise bowling equipment at the tournaments In question, its said 
advertisements being forwarded to all participants; 

In connection with & sales promotion. plan Which it Inaugurated and carried 
on for several years as "The Brunswick $34,000 Red Crown Bowling 
Sweepstakes," and under which it awarded substantial prizes In money and 
merchandise to the winning bowling teams and members thereof (required 
under conditions laid down by It to play for 7 consecnt!Ye weeks three 
games a week "Qualifying Round Play" and to engage under a similar 
weekly schedule In 6 weeks of so-called "Prize Play"), organized In five 
classes composed of teams of relatively equal skill, with prizes of equal 
value provided for all of the five classes, awarded both on weekly basis and 
on the basis of the best performance for the six weeks of "Prize Play"; and 
In connection with which It furnished to qualifying proprietors advertising 
material, entry blanks, and banners as official "Brunswick Sweepstakes 
Bowllng Alleys"-

{ a) 1\Iade It a condition, In order for alleys to qualify for the sweepstakes 
contest, that their owners and operators must purchase four sets of their 
"King" plus or two sets of "King" pins and three sets of their "Queen" 
pins, nnd not less than $15 worth of supplies for each alley In their estab· 
lishments--quantlties sufficient to supply the full requirements of the 
average alley for the full bowling season; 

(b) Engaged In an extensive adYertlsing plan through advertisements In 
various periodicals distributed among such proprietors, and through adver· 
tlsing cartoons played upon the fear of losing business,. through stressing 
the alleged reaction of customers of those alleys which had qualified and 
the dissatisfaction of customers of those who had not uone so; and Issued 
various advertising calculated to arouse the Interest of bowlers In the 
sweepstakes for the purpose of Inducing them to demand that the proprietors 
of the alleys In which they bowled qualify their estatlishments for the 
sweepstakes, and Instructed thein salesmen to call proprietors' attention to 
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such demand; Intending thereby to bring at least 80 percent of all bowling 
establishments Into the Sweepstakes plan ; 

With the result that a substantial number of proprietors who had previously 
purchased pins and supplies in whole or in part from competitors were 
Induced to qualify their establishment!!, as aforesaid, and competitors were 
deprived of their patronage and suffered substantial loss; there was a 
tendency, through aforesaid contracts made with proprietors in order for 
latter to qualify for said contest, to eliminate as customers of competitors 
some 1,700 proprietors who owned and controlled a substantial portion of 
all the bowling alleys available to the public; proprietors were induced to 
purchase pins and supplies which they would not otherwise have purchased 
from it, and to purchase from it exclusively, without regard to comparative 
price or quality, and irrespective of their need or desire; trade was diverted 
from competitors to it, and by reason of its dominant position, competition 
in sale of such products was unreasonably restrained and lessened and 
there was a tendency to create in it a monopoly In the sale thereof; and 
the effect of such contracts-which constituted, In effect, contracts for sale 
of goods on the condition, agreement, or understanding that the proprietors 
should not use ?r deal In products of competitors-by reason of Its dominant 
position and the number of contracts negotiated by it, was substantially to 
lessen competition and tend to create a monopoly In 1t in aforesaid 
products: 

Hew, (1) That such acts and practices were all to the prefudice and injury of 
the public and competitors, and constituted unfair methods of competition 

·In commerce and unfair acts and practices therein; and 
(2) That said acts and practices, In requiring proprietors to enter Into contracts 

to purchase pins and supplies s~clent for their requirements and for the 
entire season In order to qualify as aforesaid, and under which, in effect, 
they were not to use or deal In competitive supplies, with effect, by reason 
of Its said dominant position, of substantially lessening competition and 
tending to create a monopoly in products in question, constituted a violation 
of section 3 of the Clayton Act. 

Before Mr. Edward E. Reardon, trial examiner. 
Mr. Daniel J. Murpl~y for the Commission. 
Mr. Frank W. Sullivan of Mayer, Meyer, Austrian & Platt, of 

Chicago, Ill., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and the Act of Congress approved October 15, 1914 (Public No. 212, 
15 U. S. C., sec. 12, et seq., the Clayton Act), and by virtue of the 
authority vested in it by said acts, the Federal Trade Commission, 
having reason to believe that The Brunswick-Balke-Collender Co. 
has violated the provisions of said acts, and it appearing to the Com
:tnission that a proceeding by. it in respect thereof would be in th~ 
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public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

Count 1 

PARAGRAPH 1. The Brunswick-Balke-Collender Co., hereinafter. 
referred to as the respondent, is a corporation, organized and existing 
under the laws of the State of Delaware and has its principal office 
and place of business at 629 South Wabash Avenue, Chicago, Ill. 
The said respondent is now, arid for many years prior hereto has been, 
engaged in the business of manufacturing, offering for sale, and sell
ing, among other commodities, bowling pins, bowling balls, and mis
cellaneous bowling supplies and equipment, hereinafter ..referred to 
as bowling equipment, necessary for the play and conduct of the game 
known as American tenpins or duckpins, popularly known, and here
inafter referred to, as bowls, and in the course and conduct of its 
business the respondent has been, and is now, offering for sale, and 
has been, and is now, selling and shipping, bowling equipment in 
commerce across State lines to various purchasers thereof at said 
purchasers' respective places of business located in the several States 
of the United States other than the State from which said bowling 
equip~ent has been, and is now being, shipped by the respondent. 

PAR. 2. In the course and conduct of its business as aforesaid the 
respondent has been, and is now, engaged in ac~ive and substantial 
competition with other manufacturers and sellers of bowling equip
ment who, in competition with the respondent, have been, and are now, 
manufacturing bowling equipment and have been, and are now, offer
ing for sale, selling and shipping bowling equipment in commerce 
across State lines to various purchasers thereof at said purchasers' 
respective places of business located in the several States of the United 
States other than the States from which said bowling equipment has 
been, and is now being, shipped by said other manufacturers and 
sellers. 

PAR. 3. For many years prior hereto the respondent has manufac
tured and sold, and does now manufacture and sell, the greater part of 
all bowling equipment manufactured and sold in the United States, 
the respondent's production and sales thereof having been, and now 
being, in excess of the aggregate of its several competitors' production 
and sales. . · 

PAR. 4. The game of bowls is played on hardwood runways known 
as bowling alleys and may be played by individuals or by teams of 
individuals. The owners and operators of bowling alleys are the 
principal purchasers of bowling equipment in .the United States and 
are the principal customers of the respondent and of the respondent's 
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competitors. The greater number of bowling alleys in the United 
States are public alleys in the sense that the members of the general 
public 'are allowed to play the aforesaid game or to bowl thereon for 
a consideration fixed by the owners or operators of such alleys, who 
own or operate the same for profit and are dependent therefor upon 
the patronage and use of said alleys by the members of the general 
public. · 

PAR. 5. Prior to the month of February 1937, the respondent con
trived, during said month allfl.ounced, and therea,fter extensiv€ly 
advertised and conducted on a national scale a certain contest which 
it termed "The Brunswick $34,000 Red Crown Dowling Sweepstakes" 
and by which it offered and awarded substantial prizes in money and 
merchandise to the wiJ1ning participants in said contest, which was 
governed by the following rules fixed and announced. by the 
respondent, to wit : 

(a) The contest was open to all five-men. bowling teams which held 
membership in the American Dowling Congress, or bowled in bowling 
leagues sanctioned by the American Bowling Congress, and filed con
test entry blanks with the respondent on or before, or postmarked not 
later than, October 24,1937. 

(b) Teams were required to play, ·and to complete prior to Decem
ber 19, 1937,21 games of bowls, played at the rate of 3 games per week 
for 7 consecutive weeks, which series of games was known as 

. "Qualifying Round Play." 
(c) On the basis of each team's average score in Qualifyi~g Round 

Play each team entered in the contest was, at the close of such play, 
placed in one of five classes of teams, the membership of each class 
being selected from, and composed of, teams of more or less equal 
skill, as reflected by such teams' respective average scores in Qualifying 
Round Play. · 

(d) After the conclusion of Qualifying Round Play, and for a 
period of 6 consecutive weeks beginning January 24, 1938~ teams were 
to engage in so-called "Prize Play," each .team being required to play 
three games of bowls per week during such play. On the basis of 
scores established during Prize Play the respondent made six weekly 
awards of prizes consisting of $250, $150 and $100 in cash to the teams 
in each class having, respectively, in their respective classes, the 
highest, the second highest and the third highest total scores for each 
respective week of Prize Play. To each member of the teams having 
the fourth, fifth, sixth, and seventh highest total scores ih their 
respective classes during each respective week of Prize Play th~ 
:respondent awarded a bowling ball. 



740 FEDERAL TRAD_E· COMMISS>ION DEClSIONS 

Complalnt 35F.T. C. 

(e) At the conclusion of Prize Play the respondent awarded 
"Grand Prizes" of $750, $250, $150 and $100 in cash to the. teams 
in each class having, respectively, in their respective classes, the· 
highest, the second highest, the third highest, and the fourth highest 
total scores for the six weeks of Prize Play. To each member of 
each team having the fifth, sixth, seventh, eighth, and ninth highest 
total scores in their respectives classes for the 6 weeks of Prize Play 
the respondent awarded a bowling ball, and to each member of each 
team having the tenth, eleventh, twelfth, thirteenth, fourteenth, fif
teenth, sixteenth, seventeenth, eighteenth, and nineteenth highest total 
scores in their respective classes during Prize Play the respondent 
awarded a pair of bowling shoes. 

(f) In order to be eligible for the contest all teams were required 
to bowl all contest games in bowling alley establishments displaying 
the so-called "Official Brunswick Sweepstakes Emblem" and on so
called -"Official Brunswick Sweepstakes Dowling Alleys," and each 
team was required to bowl its Prize Play in the same bowling es
tablishment in which it had bowled its Qualifying Round Play .. 

(g) In or.der to qualify bowling alleys as "Official Brunswick 
Sweepstakes Bowling Alleys" the proprietors or operators of the 
bowling establishments in which bowling alleys were located were· 
required to purchase from the respondent, and to display in their 
bowling establishments, the Official Brunswick Sweepstakes Emblem, 
in consideration for the sale of which said emblem by the respond
ent to said proprietors and operators the respondent required said 
proprietors and operators to purchase from it for each alley in their· 
respective establishments not less than four sets of bowling pins at_ 
a price of $45, more or-less, and $15 worth of miscellaneous bowling 
equipment, regardless of whether said proprietors or operators were 
or were not in need of, or did or did not desire to purchase, said bowling 
pins and miscellaneous bowling equipment or either of them for their 
bowling establishments or alleys, and in addition thereto the respondent 
required some of said proprietors or operators to employ the respond
ent to recondition or resurface some or all of the bowling alleys lo
cated in their respective bowling establishments at a cost to them of 
$10 per alley, more or less, regardless of whether said proprietors 
or operators did or did not need or desire to have their. said bowling 
alleys reconditioned or resurfaced. 

PAR .. 6. For the average or ordinary bowling alley located in the 
United States, and for the greater number of bowling alleys located 
in the United States, four sets of bowling pins and $15 worth. of 
miscellaneous bowling equ~pment are equal to or in excess of the· 
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quantity of bowling pins and miscellaneous bowling equipment nec
essary to serve the requirements of said alleys for a full bowling 
season of 1 year, and are equal to or in excess of the quantity of bowling 
pins and miscellaneous bowling equipment purchased therefor by the 
proprietors or operators of said alleys for or during a full bowling 
season of 1 year, all of which was well known to the respondent 
prior to and at the time the respondent contrived the aforesaid 
{!Ontest and throughout the entire period during which said contest 
was advertised and conducted by the respondent. 

PAR. 7. The respondent duly conducted said contest pursuant to the 
aforesaid rules thereof, except as hereinafter noted, and did sell to 
numerous proprietors and operators of bowling establishments located 
in the United States, and ship in commerce across State lines between 
and among the several States of the United States to said proprietors 
and operators, so-called Official Brunswick Sweepstakes Emblems, 
bowling pins and miscellaneous bowling equipment, and did demand 
and require that said proprietors and operators execute a written form 
<>f agreement providing that failure on their part to accept delivery of 
or to make payment for said bowling pins and miscellaneous bowling 
-('quipment at the time or times specified in said agreement operated to 
disqualify from the aforesaid contest· all contest entrants bowling in 
the said proprietors' or operators' respective bowling establishments, 
.and, except as hereinafter noted, the respondent did refuse to sell or 
ship so-called Official Brunswick Sweepstakes Embl~ms to any pro
prietors or operators of bowling establishments unless said proprietors 
<>r operators purchased from the respondent bowling pins and miscel
laneous bowling equipment in the quantity and amount set forth above 
in subparagraph (g) of paragraph 5, without regard to whether said 
proprietors or operators needed or desired to purchase said bowling 
pins and miscellaneous bowling equipment or either of them. Many 
.sllles of bowling pins and miscellaneous bowling equipment which 
were shipped 'in commerce across State lines by the respondent to 
purchasers thereof were made by the respondent to proprietors or 
operators of bowling establishments who did not need or desire to 
purchase said bowling pins or miscellaneous bowling equipment or 
-either of them, or if needing the same did not desire to purchase them 
from the respondent, but were required by the respondent to, and did, 
purchase said bowling pins and miscellaneous bowling equipment from 
the r.espondent in order to obtain from the respondent so-called O$cial 
Brunswick Sweepstakes Emblems necessary to qualify bowling alleys 
.as so-called Official Brunswick Sweepstakes Bowling Alleys. 
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P.An. 8. In conducting the aforesaid contest and in selling and ship
ping in comm.erce across State lines, as afpresaid, bowling equipment 
and so-called Official Brunswick Sweepstakes Emblems the respondent: 

(a) Induced some purchase.rs of said "equipment ancl emblems to 
purchase the same by wilfully anu falsely representing to said pur
chasers that competitors of said purchasers had qualified the bowling 
alleys in their respective establishments as Official Brunswick Sweep
stakes '13owling Alleys, when such was not a fact. 

(b) C~erced some purchasers of said equipment and emblems to 
purchase the same by threatening to open and operate in competition 
with said purchasers Official Brunswick Sweepstakes Bowling Alleys 
if such purchasers f~iled to qualify their respective alleys as such by 
purchasing said equipment and emblems. 

(c) Wilfully and falsely represented to purchasers of said equip
ment and emblems that the aforesaid contest was being conducted with
out cost or expense to them, and that. the respondent's price on said 
equipment had not been increased for the purpose of raising funds with 
which to defray the cost of said contest, when in truth and in fact said 
purchasers were required to purchase equipment and emblems as afore
said in order to qualify their respective bowling alleys for said contest 
and the respondent had increased the price of bowling pins ancl other 
bowling equipment for the purpose of raising funds with which to 
defray the cost of said contest. 

(d) Willfully and falsely represented to "purchasers of said equip
ment that the terms ·and conditions upon which bowling alleys might 
be qualified for said contest were uniform and the same to all pro
prietors and operators of bowling establishments, when in truth and 
in fact the respondent permitted certain proprietors and operators of 
bowling establisr.ments to qualify their respective alleys for said 
contest upon terms different from, and more favorable than, the terms 
accorded ·by the respondent to other and competing proprietors and 
operators of bowling estnblishments. · 

PAR. 9. The respondent's intent and purpose in announcing and 
conducting the aforesaid contest, and the results ·and effects of said 
contest, were and are to divert trade from the respondent's competitors 
to the respondent, to coerce and cause customers and prospective cus
tomers of respondent's competitors to refrain from purchasing bowling 
equipment from respondent's competitors and to purchase the s~me 
from the respondent exclusively, without regard to the comparative 
price or quality of bowling equipment manufactured and_sold by the 
respondent and that manufactured and sold by the respondent's com
petitors and irrespective of whether said customers were or were not 
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jn need of or did or did not desire to pur·~hase said bowling equipment, 
to coerce and cause purchasers of bowling equipment to purchase such 
items and quantities thereof as were or might be required by the re-. 
spondent, without regard to said purchasers' need or desires, to divert 
trade and patronage· from proprietors or operators of bowling estab
li.shments who did not qualify the bowling alleys in their respective 
establishments as so-called Official Brunswick Sweepstakes Bowling · 
Alleys and to transfer such trade and patronage to proprietors or 

. operators of bowling establishments who dld so qualify the bowling 
alleys in their respective establishments, to injure and oppress in their 
respective businesses competitors of the respondent and .those pro
prietors and operators of bow ling establishments who did not qualify 
the bowling alleys in their respective establishments as Official Bruns
wick Sweepstakes Bowling Alleys and unreasonably to restrain trade 
in the manufacture and sale of bowling equipment and in the operation 
of bowling establishments. · 

PAR. 10. The effects and results of the conduct by the respondent of 
the aforesaid contest have been and now are to cause and require many 
customers of respondent's competitors to cease purchasing bowling 
equipment from respondent's competitors and to purchase the same 
exclusively. from the respondent, to cause many prospective customers 
of respondent's competitors to purchase bowling equipment exclusively. 
from th~ respondent, to deprive many purchasers of bowling equip
ment of the privilege of purchasing the same from respondent's com
petitors and the right-freely to purchase such equipment or items 
thereof in such amounts and at such times as they wish and from such 
sources as they desire to patronize, to restrict and limit purchasers of 
bowling equipment to the purchase of the respondent's bowling equip
ment exclusively and to deprive such purchasers and the general public 
'of the benefit of free and active competition in the manufacture and 
sale of bowling equipment, substantially to injure competition in the 
_manufacture and sale of bowling equipment, unduly and unreasonably 
to hinder, obstruct, restrain, and lessen competition in the manufacture 
and sale of bowling equipment and to te:od to create in the respondent 
a monopoly in the manufacture and sale of bowling equipment. · 

PAR. 11. The acts and practices of the respondent as herein al
leged are all to the prejudic'e of competitors of the respondent and 
of the public, have a dangerous tendency to hinder and prevent, and 
have actually hindered and prevl:'nted, competition in the sale of 
bowling equipment in commerce within the intent and meaning of 
the Federal Trade Commission Act, have unreasonably restrained 
~u,..h commerce in_ bowling equipment, and constitute unfair methods 
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of competition in commerce and unfair acts and practices in com
merce within the intent and meaning of the Federal Trade Commis-
sion Act. · 

Count g 

PARAGRAPH 1. Paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, and 11 of Count 1 
of this complaint are, by reference, incorporated herein and made 
a part of this paragraph. 

P .AR. 2. The effect of the acts and practices of the respondent as 
herein alleged and the sale by the respondent of bowling equipment 
and so-cal_led Official Brunswick Sweepstakes Emblems in the man
ner and form and under the circumstances above set forth has been 
and is now, substantially to lessen competition in the manufacture 
and sale of bowling equipment and has tended, and now tends, to 
create in the respondent a monopoly in the manufacure . and sale 
of bowling equipment within the intent and meaning of section 3 
of the above-mentioned Act of Congress approved October 15, 1914 
(15 U. S. C., sec. 14), and the aforesaid acts and practices of the 
respondent and the sale by respondent of bowling equipment and 
so-called Official Brunswick Sweepstakes Emblems in the manner and 
form and under the circumstances above set forth, with the effect 
aforesaid, constitute violations of said section 3 of the Act of Con
gress approved October 15, 1914 (15 U.S. C., sec. 14). 

REPonT, FINDINGS As TO TIIE F Acrs, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act 
and pursuant to the provisions of an Act of Congress entitled) "An 
Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October 15, 1914, 
commonly lmown as the Clayton Act, the Federal Trade Commission, 
on Sept~mber 23, 1938, issued and subsequently served its complaint 
in this proceeding upon the respondent, The Brunswick-Balke-Col
lender Co., a corporation, charging it with the use of unfair methods 
of competition in commerce and unfair acts and practices in com
merce in violation of the provisions of the Federal Trade Commis
sion Act and also charging it with vi.Plation of the provisions of 
section 3 of said Act of Congress entitled, "An Act to supplement 
existing laws against unlawful restraints and monopolies, .and ·for 
other purposes." After the issuance of said complaint and the filing 
of respondent's answer thereto, testimony and other evidence in 
support of the allegations of said complaint were introduced by 
Daniel J. Murphy, attorney for the Commission, and in opposition 
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to the allegations of the complaint by Frank "\V. SullivanT attorney 
for the respondent, before Edward E. Reardon, a trial examiner of 
the Commission theretofore duly designated by it, and said testi
mony and other evidence were duly recorded and filed in the office 
of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on said complaint, answer thereto: testimony 
and other eviden·ce, report of the trial examiner upon the evidence 
and exceptions filed thereto, briefs in support of the complaint and 
in opposition thereto, and oral arguments of counsel; and the Com-, 
mission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its 
ronclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, -The Brunswick-Balke-Collender Co., 
is a corporation, organized and existing under the laws of the ·State 
of Delaware and bas its principal office and plaee of business at 629 
South ·wabash Avenue, Chicago, Ill. The said respondent is now, 
and for many years last past has been, engaged in the business of 
manufacturing, offering for sale, and selling; among other commodities, 
bowling pins and bowling supplies. In the course and conduct of 
its said business,. respondent causes and has caused said products, 
when sold, to be shipped from its place of business in the State of 
Illinois to purchasers thereof located in various other States of the 
United States. Respondent maintains, an<;l at all times mentioned 
herein has maintained, a course o£ trade in said bowling pins and 
bowling supplies in commerce among and between the various States 
of the United States. , 

PAR. 2. In the course and conduct o£ its aforesaid business the 
respondent has been, and is now, engaged in active and substantial 
competition with othE!r manufacturers and sellers of bowling pins 
and· bowling supplies, who, in competition with respondent, have· 
b~en and are now offering for sale, f?elling, and shipping bowling 
Pins and bowling supplies in commerce among and between the 
"'arious States of the United States. 

·pAR. 3. For many years the respondent has manufactured and solq 
the greater part o£ the bowling equipment manufactured and sold in 
the United States, and respondent's production and sales of ten: 
Pins and bowling supplies are in excess of the aggregate of its several 
competitors and constit~te from 65 to 80 percent of all the te~pins 
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and bowling supplies sold and distributed in the United States. The 
owners and operators of bowling alleys are the principal purchasers 
of tenpins and bowling supplies in the United States and are the 
principal customers of the respondent and of the respondent's com
petitors. The greater number of bowling alleys in the United States 
are public alleys in the sense that members of the general public are 
allowed to play thereon for a consideration fixed by the owners or 
· <>perators of such alleys, who own or operate the same for profit and 
who are dependent therefor upon the patronage and use of said alleys 
by the members of the general public. 

PAR. 4. Prior to the month of February 1937, the respondent in
augurated, and during said month announced and thereafter exten
sively advertised and conducted on a national scale, a certain contest 
which was termed "The Brunswick $34,000 Red Crown Bowling 
Sweepstakes," by which it offer·ed and awarded substantial prizes in 
moneys and merchandise to winning participants in said contest, 
which was governed by certain rules announced by respondent. The 
tules of said contest were as follows: 

(a) The contest was open to all 5-men bowling teams which held 
membership in the American Bowling Congress or bowled in bowling 
leagues sanctioned by the American Bowling Congress. 

(b) Teams were required to play, and to complete prior to Decem
ber 1937, 21 games of tenpins played at the rate of 3 games per week 
for 7 consecutive weeks, which series o.f games was known as "Quali
fying .Round Play." 

(c) On the basis of each team's average score in Qualifying Round 
Play, each team entered in the contest was, at the close of such play, 
placed in one of five classes of teams, the membership of each class 
being selected from, and composed of, teams of more or less eqt1al 
skill as reflected by such team's respective average scores in Qualifying 
Round Play. 

(d) After the conclusion of Qualifying Round Play and for a 
period of 6 consecutive weeks beginning January 24, 1938, teams 
were to engage in so-called "Prize Play," each team being required 
to ·play 3 games of tenpins per week during such play. On the basis 
of scores established during Prize Play, the respondent made 6 
weekly awards of prizes, consisting of $250, $150; and $100 in cash 
to the teams in each class having, respectively, in their respective 
dasses the highest, the second highest, and the third highest .total 
scores for each respective week of Prize Play. To each member of 
the teams having the fourth, fifth, sixth, and seventh highest total 
scores in tht>ir respective classes during each respective week of Prize 
Play, the respondent awarded a bowling ball. 
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(e) At the conclusion of Prize Play, the respondent awarded· 
"grand prizes" of $750, $250, $150, and $100 in cash to the teams in 
-each class having, respectively, in their respective classes, the highest, 
the second highest, the third highest, and the fourth highest total 
scores for the past 6 weeks of Prize Play. ·To each member of each 
team having the fifth, sixth, seventh, eighth, and ninth highest total 
scores in their respective classes for the six weeks of Prize Play, the 
respondent awarded a bowling ball, and to each member of eacldeam 
having the tenth, eleventh, tw~lfth, thirteenth, fourteenth, fifteenth, 
.sixteenth, seventeenth, eighteenth, and nineteenth highest total scores 
in their respective classes during the Prize Play, the 'respondent 
awarded a pair of bowling shoes. 
. . (f) All teams were required to bowl all contest games, including 
Qualifying Round Play, in bowling-alley establishments displaying 
the official Brunswick Bowling Sweepstakes Emblem and on so-called 
Official Brunswick Sweepstakes Bowling Alleys, and each team was 
required to bowl its Prize Play in the same Official Brunswick Sweep
stakes bowling establishments where Qualifying Round Play was 
bowled. Similar contests were conducted by the respondent during 
the 1938-39 season and also during the 1939-40 season. . 

PAR. 5. The Brunswick Sweepstakes contest. applied only to the 
game of tenpins arid did not apply to the games of candlepins and 
duckpins, which are played with pins of different size and shape, with 
different weights of balls, and· under different rules than the game 
of.tenpins. 

PAR. 6. For the purpose of maintaining uniformity in its Sweep-. 
stakes contests, the respondent required that all teams competing in 
the Sweepstakes must have a membership in the American Bowling 
Congress. The American Bowling Congress was organized in 1805 
for the purpose of regulating the game of tenpins and promulgates 
rules, regulations, and specifications to govern the game of tenpins. 
All members of the Congress who participate in contests sanctioned 
by the American Bowling Congress must bowl only upon alleys com
plying with the specifications of the American Bowling Congress and 
~erti.fied by it. These specifications cover the dimensions of the alleys, 
which must not be less than 41 inches and not more than 42 inches in 
width. The length must be 60 feet from the foul line to the center of 
the head pin, with a clear run back of the foul line of not less than 15 
feet, the pin spots to be 12 inches apart, with rear pins 3 inches from 
the pit edge of the alleys. The specifications also cover the dimen
sions and weight of the pins and the weight, size, and balance of the. 
bow ling balls. · 
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PAR. 7. The American Bowling Congress since 1901 has conducted 
an "Annual Tournament" for tenpin bowlers. The number of par
ticipants. in these tournaments has been steadily growing in each 
succeeding tournament. The 1940 .tournament, held in Detroit, Mich., 
had 32,000 contestants and lasted sixty-two days. For the conduct of 
these tournaments, the respondent, each year, except for the year 1907, 
has installed the alleys and furnished the pins and supplies on a 
lease basis and has serviced the alleys during the tournament. In 
the 1940 tournament, the respondent installed and serviced forty 
alleys and provided approximately 6,000 sets of tenpins on a lease 
basis for a consideration of $12,500. In addition, the respondent is 
the only manufacturer allowed to advertise bowling equipment at 
these tournaments, for which privilege the respondent pays $1,000 for 
an advertisement in the tournament schedule, which is forwarded 
to all participants. If the American Bowling Congress were to pay 
for said alley installations the cost would be from $60,000 to $64,000 
at $3,000 to $3,300 a set of two alleys, and the cost of pins would be 
about $71,000 at $11.85 a set, making a total of approximately 

· $133,000 without considering the cost of supplies and servicing of the 
alleys. . 

PAR. 8. There has been a marked increase in the number of bowlers 
and the interest in bowling, as indicated by the membership in the 
American Bowling Congress. The membership of the American 
Bowling Congress was as follows for the respective seasons: 

Season : Teams 

1935-36-------------------------------------------- 51,743 
1936-37~------------------------------------------- 63,153 
1937-38----~--------------------------------------- 91,975 
1938-39---------------------------------------~---- 103,330 1939-40 ____________________________________________ 130,560 

Teams consist of from 5 to 7 members. There has likewise. been a 
marked increase in the value of bowling alleys and accessories manu
factured in the United States, as shown by the biannual census of 
manufacturers issued by the United States Department.of Commerce, 
which lists such values as follows: 

1933---------------------------------~---------------- $475,350 
1935--------------------~----------------------------- 1,613,801 
1931---------------------------------------~---------- 3,231,719 

PAR. 9. There are approximately 7,500 to 8,000 bowling alley pro
prietors in the United States. This total includes many establish-· 
ments which could not qualify under the specifications provided by 
the rules of the American Bowling CongrPss and also establislunents 
operating duckpin and candlepin alleys. Approximately 70 percent 
to 85 percent of the alleys are used for tenpins. In 1940 there were 
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4,700 tenpin bowling establishments certified by the American Bowl
ing Congress. There. were at least 1,769 proprietors of bowling alleys 
who qualified for respondent's 1937 Sweepstakes contest. 

PAR. 10. The manufacture of tenpins is confined to approximately 
six manufacturers, including the respondent and one manufacturer 
who sells and has sold its entire output to the respondent for the 
past 18 years. The sales of tenpins made by the respondent for
the years 1935-38 are as follows: 

Bets of tenpin• 

1935-----~--------------------------------------------- 51,500 
1936--------------------------------------------------- 76,304 
1937 --------------------------·------------------------- 87, 747 
1938--------------------------------------------------- 92,619 

PAR. 11. The respondent manufactures three grades of tenpins 
which are known as King pins, Queen pins, ·and Duke pins. All of 
these pins are manufactured from maple wood and compiy with 
the American Bowling Con·gress specifications. The King pin is 
the best quality tenpin manufactured by the respondent. It was 
introduced in April 1936 at the price of $10.75 per set, which price 
was increased to $11.85 per set effiective October 1, 1936. Respond
ent's second quality pin, the Queen pin, was sold at the price of 
$8.95 per set until October 1, 1936, at which time the price wa; 
increased to $9.45 per set. Respondent's third quality pin, the Duke 
pin, was sold at $5.95 per set until October 1, 1936, at which time 
the price of this pin was increa"sed to $6.45 per set. 

PAR. 12. For the purpose of promoting a widespread interest in 
respondent's Sweepstakes contest and giving all classes of bowlers 
an opportunity to participate, regardless of their proficiency, teams 
"Were divided into five classes, as follows: 

Class A--5-man teams whOse 3-game series score in Qualifying 
Round Play averaged over 2,950. . 

Class B-5-man teams whose 3-game series score m Qualifying 
Round Play averaged/ between 2,650 and 2,949. 

Class C-5-man teams whose 3-game series score in Qualifying 
Round Play averaged between 2,400 and 2,649. 

Class D-5-man teams whose 3-game series score in Qualifying 
Round Play averaged between 2,100 and 2,399. 

Class E-5-man teams whose 3-game series score in Qualifying 
Round Play averaged under 2,100. 
~The Qualifying Round Play consisted of 21 games played in 7 

successive weeks, and under "the above classification a bowler having 
a low average game had the same opportunity for the prize awards. 
as a better bowler, as each bowler would compete with others in his. 
same class. The pri?ie awards were the same for each class. . 

::i09H9m--43-vol. 35-liO 
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PAR. 13. In order to qualify their alleys for the Sweepstakes con• 
test promoted by the respondent, it was nece~sary for propriet~rs 
of bowling alleys to purchase from the respondent four sets of King 
pins or two sets of King pins. and three sets of Queen pins for each 
and every alley in their establishments and, in addition thereto, 
to purchase not less than $15 worth of supplies for each and every 
alley in their establishments. Upon making such purchases from 
the respondent the establishments then became Official Brunswick 
Sweepstakes bowling establishments and were furn.ished by the res
pondent with various advertising material, entry blanks, and banners. 

PAR. 14. During the year 1937 the respondent placed advertise
ments in various periodicals distributed among bowling-alley pro
prietors, of which the following is a typical example: 

ATTE~TIO~ BOWLING PROPRIETORS 
We suggest that you 

DO NOT PLACE ANY ORDERS 
FOR TENPINS 
OR CONTRACT FOit 
RESURFACING OF ALLEYS 

lmtll you hear . 
TilE BIGGEST PROFIT 
MAKING NEWS IN 
BOWLING HISTORY 

from your BRUNSWICK !'alesman 

WAIT NOW .C.'D AVOID REGRETS LATER 

PAR. 15. The advertising plan of the responaent was based upon 
two elements-the opportunity for profit and fear of losing business, 
with primary stress being placed by the respondent on the fear 
motive in its advertising and selling campaign. 

Several advertising cartoons issued by the respondent depicted 
bowlers in high glee because the proprietors of the bowling establish
ments where they bowleu had "tied in" with the Brunswick Sweep
stakes, nnu such bowlers were varimtsly quoted as follows: 

The proprietor of our place has the Interest of bowlers at heart 100%. 
Mighty swell of our proprietor to get us In this! I am glad we bowl here I 
I am sure glad our tPam bowls at this plnce. 

Other bowlers are depicted as dissatisfied because their proprietors 
. had not "tied in" with the Brunswick Sweepstakes, and such bowlers 

were variously quoted as follows : · 

I am going to see our league secretary about moving out of this joint I We're 
going where we'll get a crack at that $34,000 prize list and I don't mean maybe! 

Just becau~e we bowl at the wrong place we wereq't in the morley I That 
burns me up! 
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PAR~ 16, Various advertising was also issued by the respondent cal
eulated to arouse the interest of the bowler in the Sweepstakes for the 
purpose of inducing bowlers to demand that the proprietors of alleys 
in which they bowled qualify their establishments for the Sweep
.stakes. Salesmen were instructed to call the attention of the pro
prietors to this result, as is indicated by the following typical state
ment issu~d by respondent to its. salesmen: 

Bowlers' interests are going to be focused on this tournament. Never before 
bas there been one of this size without 1 penny's expense to anyone. Thf'y 
see these entry blanks all over town (we expect to print millions of them), 
they see the banners in all the better places, they see the buttons on the fellows' 
coats. They notice posters on the bulletin boards. Don't you see how all this 
is going to make almost everyone in this community want to participate? If 
~hey ca~'t get into this tournament they're going to want to know why. Every 
~perator tying into this plan will be able to say "come and get it." The fellows 
who don't go along. are going to be out in the cold. You know and I know that 
bowiin.g teams don't always stay at the same alley year after year. 1\Iany of 
·them have left alleys and gone to other places for Jess important reasons than 
through inabll!ty to participate in this gigantic tournament. I don't see how a 
single proprietor who bas the interests of his bowlers at heart could think of 
passing up a plan such as this to help himself and the bowlers at the same time. 

Pr,lctlcally everybody in your community is going to know about it. • • .• 
nowlers ·are going to be interested right ot! the bat and this is all put out right 
.at the beginning of the season. If they're bowling at a place that is not a 
i)art of this campaign there is a chance that they may P.Ven Ol'ganize another 
team and come to a place where thEo)Y can participate. · 

PAR~ 17. It was the respondent's plan to bring at least 80 percent 
-of all ~bowling establishments into the sweepstakes plan, and the 
fear motive was to be chiefly used for this purpose. This is indicated 

. by instructions issued to salesmen, which read in part as follows: 

Tht•refore, we know that we are puttln~ it very low when we say that this 
campaign will cost your company well over $:10,000. For that reason we expect 

. every salesman to sell better than 80% of the bowling alleys in each territory. 
We cannot permit salesmen to attack with this plan in a we~k and haphazard 
manner. Each man shonld stuuy the sales story that follows and learn 
it. • • • Your company is growing rapidly and is on the lookout for top 
notch men to advanee up the ladder. We cannot continue with men who don't 
take· advantage of opportunities such as this well planned campaign. In other 
Words, this campaign will be used as a yardstick to measure the ability of our 
salesmen. Anyone who cannot make his quota with a plan as perfect as this 
·one does not deserve the title of "Brunswick Salesman." 

SELLING INSTRUCTJ.ONS 

• There are ()nly two outstanding reasons for anyone in business to make a 
'Purchase: ' 

(1) IU: o~der to mnke a profit. 
{2) Fear ot losing customers In case purchase is not made. 

I 
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It Is granted that there are other reasons, . but their ImpOrtance· is so
small in comparison to the two stated above that they can be entirely over
looked at this time. Thus, in planning your sales story ask yourself "Am I 
building a picture of profit coming to this man and at the same time am I 
making him see that ,there is a great possibility of his losing business, losing 
customers, if he does not enter into this Idea?" Have every statement o! 
yours lead up to or prove these two outstanding points. This is ·not cheap
talk as developed by schools of salesmanship. It is the result of years of 
successful selling experience and has always succeeded in getting the business 
regardless of the product sold. In the sales story which follows, note how 
each and every part of this campaign is used to sell the product on the profit 
or fear idea. 

PAR. 18. The respondent duly conducted said contest pursuant to
the rules hereinbefore described and did sell to numerous proprietors 
and operators-of bowling establishments located in the United States,_ 
bowling pins and miscellaneous bowling pins and miscellaneous bowl
ing supplies, viz, four sets of King pins or two sets of King- pins
and three sets of Queen pins and $15 worth of supplies for each 
alley in the establishment of such proprietors and operators. 

PAR. 19. Based upon the testimony of operators and proprietors
of bowling establishments and upon the testimony of dealers in, and 
salesmen of, bowling pins and bowling supplies, the Commission finds
that four sets of King pins or two sets of King pins and three sets
of Queen pins three sets of Queen pins and $15 worth of miscellaneous
supplies for each alley are sufficient tQ supply the full requirements' 
of the average bowling alley for the full bowling season. A sub
stantial number of the proprietors of bowling alleys who w.ere in
duced by the respondent to qualify their establishments ior the sweep
stakes plan had previously purchased bowling pins and bowling sup- . 
plies in whole or in part from competitors of the respol}dept. As a 
result, competitors of respondent were deprived of the patronage
of such proprietors and suffered a substantial loss of customers and 
of sales because of respondent's sweepstakes plan. 

PAR. 20. The contracts made by the respondent with proprietors
of bowling establishments in order to qualify for the sweepstakes 
contest, by reason of the quantity purchases required in such con
tracts, had a tendency to eliminate as customers or prospective cus
tomers of respondent's competitors approximately 1,769 proprietors 
of bowling establishments who own or control a substantial portion 
of all the bowling alleys available to the public, and respondent's, 
competitors were thereby precluded from an opportunity to sell 
bowling pins or bowling supplies to such alleys which .had been so 
qualified. Furthermore, as a result of respondent's advertising and 
sales campaign, proprietors of bowling establishments were induced,. 
through fear of losing business and through dem-ands of bowling 
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customers, to qualify their alleys for- respondent's sweepstakes con
test and to purchase bowling pins and supplies from the respondent 
which they would not otherwise have purchased from the respondent. 

P .AR. 21. Through the use of the itforesaid acts and practices by 
the respondent, trade h!ls been diverted from respondent's competi
tors to respondent through and by means of respondent's sweepstakes 
plan, and customers and prospective customers of respondent's com
petitors have been induced to refrain from purchasing bowling pins 
and supplies from respondent's competitors and t~ purchase the same 
from the respondent exclusively, without regard to the comparative 
price or quality of the bowling pins and supplies manufactured and 
sold by the respondent and those manufactured and sold by respond
ent's competitors, and irrespective of whether said customers were 
or were not in need of, or did or did not desire to purchase, said 
bowling pins and supplies. 
· P .AR. 22. The Commission further finds that by reason of the 
dominant position of the respondent in the sale and distribution of 
bowling·pins and bowling supplies, the use of the acts and practices 
by the respondent as herein described, has substantially injured 
competition in the sale of bowling pins and supplies, has unduly 
and unreasonably hindered, obstructed, restrained, and lessened com
petition in the manufacture and sale of said bowling pins and sup
plies, and has a tendency to create in the respondent a monopoly in 
the manufacture and sale of bowling pins and bowling supplies and 
to deprive purchasers and the general public of the benefit of free 
and active competition in the manufacture and sale of bowling pins 
and supplies. 

P .AR. 23. The Commission further finds that the contracts made by 
the r_espondent with the various bowling-alley proprietors in order 
to qualify their alleys for the. "Brunswick $34,000 Red Cross Bowl
ing Sweepstakes," by reason of their requirement that such pro
prietors purchase sufficient bowling pins and supplies to fill their 
needs or requirements for the bowling season, constituted, in effect, 

·contracts for the sale of goods on the condition, agreement, or under
. standing that such proprietors should not use or deal in bowling pins 
or bowling supplies of competi.tors of the respondent; and, by reason 
of the· dominant position held by the respondent in the sale and 
distribution of bowling pins and bowling supplies and the number 
of contracts negotiated by the resppndent, the effects of such con
tracts were substantially to lessen competition and tend to create a 
monopoly in the respondent in bowling pins and bowling. supplies. 
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CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
nre all to the prejudice and injury of the public and of said re
spondent's competitors, and constitute unfair methods of competi
tion in commerce and unfair acts and practices in commerce within 
the intent a,nd meaning of the Federal Trade Commission Act; and 
the acts and practices of the respondent in requiring proprietors of 
bowling alleys to ~nter into contracts to purchase a quantity of 
bowling pins and bowling supplies sufficient for their requirements 
for the entire b9wling season in order to. qualify their bowling estab
lishments for the "Brunswick $34,000 Red Cross Bowling Steep- · 
stakes," with the effect that such contracts constituted a condition, 
agreement, or understanding that such purchasers shall not use or 
deal in bowling pins or bowling supplies of respondent;s competi
tors have, by reason of the dominant position of the respondent in 
the sale and distribution of bowling pins and bowling supplies, the 
effect of substantially lessening competition and a tendency to create 
a monopoly in bowling pins and bowling supplies, and constitute a 
violation of section 3 of the Act of Congress of the 'United States. 
entitled, "An Act to supplement existing laws against unlawful re
straints and monopolies, and for other purposes," conlm.only known 
as the Clayton Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission upon the complaint of the Commission, the answer of the
respondent,_ testimony anu other evidence taken before Edward E. 
Reardon, a trial examiner of the Commission theretofore duly des
ignatecl by it, in support of the allegations of the complaint and in 
opposition thereto, report of the trial examiner upon the eviuence 
and exceptions filed thereto, briefs filed in support of the complaint 
and in opposition thereto, and oral arguments of counsel; and the 
Commiss~on having made its findings as to the facts and its con· · 
elusion that said respondent bas yiolated the provisions of the• 
Federal Trade Commission Act and has violated the provisions of 
that certain act of the Congress of the United States entitled, "An 
Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October 15, 1914, 
commonly known as the Clayton Act. 

It is ordered, That the respondent, The Brunswick-Balke-Collen
der Co., a corporation, and its officers, agents, representatives, and 
employees, directly or through any corporate. or other device in con-
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nection with the offering for sale, sale, and distribution of bowling . 
pins, bowling supplies, bowling equipment, or other similar products 
in commerce as "commerce:' is defined in the Federal Trade Com
inission Act, do forthwith cease and desist from: 

1. Using any sales promotion plan or method of sale which in
dudes the promotion or operation of any bowling contest which 
requires a bowling-alley proprietor, in order to qualify for such 
contest, to purchase from the respondent all or substantially all of 
his bowling pins, bowling supplies, or bowling equipment for the 
bowling sen.son during which such contest is hell!. 

2. The use of any sa]es promotion plan or contest for the purpose, 
or having the effect, of coercing bowling-alley proprietors into pur
rhasing all or substantially all of' their bowling pins, bowling sup
plies, or bowling equipment from rrspondent. 

It is further ordered, That the respondent, The Brunswick-Balke
Collender Co., a corporation, and its officers, agents, representatives, 
and employees directly or through any corporate or other device i:q 
connection with the sale, or the making of any contract for the sale, 
of bowling pins, bowling supplies, bowling equipment, or other simi
lar products in commerce as "commerce" is defined in that Act of Con
gress entitled, "An Act to supplement existing laws against unlawful 
.restraints and monopolies, and for other purposes," approved October 
15, 1914, commonly known as the Clayton Act, do forthwith cease and 
desist from : 

1. Selling, or making any contract for the sale of, bowling pins, 
bowling supplies, bowling equipment, or other similar products on 
the condition, agreement, or understanding that the purchaser thereof . 
shall not use bowling pins, bowling supplies, bo\vling equipment, or 
other similar products other than those acquired from the respondent; 

2. Using any sales promotion plan or method of sale which includes 
the promotion or operation of any bow.ling contest which requires a 
bowling alley proprietor to purchase or agree to purchase all or sub
stantially all of his bowling pins, bowling supplies, or bowling equip
:rnent for the bowling season, where such sale or contract of sale is in 
effect a sale on the condition, agreement, or: understanding that the 
purchaser thereof shall not use bowling pins, bowling supplies, or 
bowling equipment not manufactured or sold by the respondent. 

It is furtht!r ordered, That the respondent shall, within (iO days after 
service upon it of this order, file with the Commission a report in writ
ing, setting forth in detail the manner and form in which it has com
Plied with this order. 
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IN THE l\IATTER OF 

THE WIRE ROPE & STRAND 1\IANUF ACTURERS 
ASSOCIATION, INC., ET AL. 

COMPLAINT, FI~~INGS, A...'•m ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. ,26, 1914 

Docket 4H3. Complaint, Jan. 3, 1941-Decision, Dec. 8, 1942 

Where an Association, originally organized to meet the requirements of the Na
tional Industrial Recovery Act; and 15 member corporations, which (1) were 
engaged in the manufacture and interstate sale and distribution of ordinary 
nonpatented wire rope, comprising about 80 to 85 percent of the total volume 
of wire rope produced by them, to distributors and dealers and also direct 
to users, including various Federal, State, and municipal governmental agen
cies, at delivered p1·ices; which (2) together did about 85 percent of all such 
business in the.United States, with only two competitors; which (3) were 
in competition with one another and with the two concerns above referred 
to, except insofar as such competition had been restricted or forestalled, as 
below set forth; and which ( 4) to the extent that they acted collusively 
and collectively in the pricing and distribution of wire rope ln. the United 
States, were in a position to dominate and control prices for the product 
Involved; 

Acting concertedly and through their said Association-
( a) Following the filing of list prices and discounts with the Code Authority un

der the National Recovery Act-which gradually became uniform, with the 
consequence that resulting delivered prices on May 27, 1D35, the date of the 
Schechter Supreme Court decision invalidating the Act referred to, were uni· 
form-acquiesced in a practice by three of their smaller manufacturer mem
bers under which such manufacturers sold their wire rope at an additional 15 
percent chain discount; 

(b) Published, after the adoption of the Code and notwithstanding the rejection 
by the Admlnistratol' of a proposal so to do, their price list schedules, sales 
terms, and base and chain discounts, with the effect of making In each case 
complete delivered sales prices; 

(c) Continued, at the time of the adoption of the Code, their practlee of quoting 
and selling only on a delivered zone basis; ' · 

(d) Filed a formula setting forth In detail the method for the order in which 
base and chain discounts-!. e., respectively, discounts from list prices and 
special discounts to different classes of. customers-were to be applied and 
the number of decimals· to be used In developing net delivered prices, and 
continued use of said formula after the Schechter decision; and continued 
also to publish and allow the same chain discounts to all classes of custom-
ers excPpt Governmental agencies as were allowed on May 27, 1035; . 

(e) From July 13, 1035 on, by common understanding, allowed the Federal 
Government, in sealed bids, a chain discount which exceeded that published 
by them on aforesaid date by a uniform amount and which was the same 
for all with the exception of aforesaid three smaller manu!acturers who 
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allowed a greater discount; and in September, 1D3!:i, changed the chain 
discounts allowed to states and counties-which theretofore differed from 
those allowed the Federal Government-so that they were the same as the 
latter; and from time to time, through common agreement, made changes 
in their method of computing net prices by extending or reducing the number 
of digits after the decimal point, with result of preventing such purchasers 
of wire rope as Government agencies from securing the advantages of 
net prices which were not uniform; 

(f) In 1\Iarch UJ37, by agreement, lowered their base discounts on all types ot 
rope in all zones by 5 percent, agreed on the prices and discounts charged 
on sales by one manufacturer to another, and between June 30 and July 12 
advanced their base discounts 5 percent back to the point where they were 
prior to 1\Iarch 1037; 

(g) Took action among themselves with respect to those of their number who 
were themselves located on the Pacific Coast, or who had branch offices ot 
representatives there, over a period of years following said Schechter decision, 
to fix the prices and conditions governing the sale of their products in 
said territory and to eliminate sales at other than scheduled prices; 

(h) Continued thereafter, as a general practice of each manufacturer, a prior 
agreement to quote and sell only at delivered prices within their various 
zones as concertedly proposed in a code submitted for the approval of the 
Code Administrator but rejected by him ; · 

(f) Prior to their presentation of a proposed code to the National Industrial 
Recovery Administration, agreed upon and adopted a uniform list of classes 
of customers for insertion in the Code, and while such uniform list was not 
made a part thereof, flied with the Code Authority lists identical with such 
uniform list, in connection with the filing of their prices under the Code; 
and subsequent to said Schechter decision, concertedly continued the use 
thereof; 

(J) Following said decision, continued to file with the Association, in accordance 
with the provisions of the Code, a complete list Qf each manufacturer's 
authorized distributors, which was revised from time to time; and con
tinued to make use of the definition of a distributor as contained in the 
Code; and 

(k) Published and usually allowoed the same chain disco)lnts to their respective 
distributors and dealers, with the exception of the uniformly larger dis
counts allowed by the three smaller manufacturers above referrE'd to; 

With the result that through publication and allowance of same base di:;counts 
within particular zones, nnd use of same general classification of customers 
and identical chain discounts for the respective classes, they usually received 
the same net delivered prices from purchasers within a particular classifi
cation such as "distributors," "Governmental agencies," etc., within a zone, 
which delivered prices bore no r~lation to the actual freight paid but pro
duced a different mill net return to each manufacturer on sales to customers 
at different locations within same zone; and 

0) Inserted in their distributor contracts a provision under which each was to
buy its entire requirements from the particular manufacturer by whom the 
distributor was appointed; and, following the elimination of such a provi
sion, by agreement among themselves, refused to sell distributor of another 
on any basis other than that of a dealer even though the distributor offered 
to qualify as distributor of second manufacturer, and mutually agreed that 
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they would not make a distributor's contract l\ith OI!e who had been. 
appointed by another; and 

(m) Agreed that only certain designated towns on the Pacific Coast could be 
considered as distribution points, and that distributors could not be appointed 
by any of them at any other point on the Pacific Coast, preventing thereby 
those who could otherwise qualify but were not located at such points from 
becoming distributors for any; 

Capacity, tendency, and effect of which agreements and practices were to: 
1. Bring about and maintain throughout the United States, for any par

ticular delivered price zone, class of customer, and grade and construction, 
uniformity in delivered prices, terms and conditions of sale for nonpatented 
wire rope, except for the uniformly lower level of the three smaller 
manufacturers above ~eferred to; 

2. Fix and maintain uniform formulae for determining the order and 
manner in which base and chain discounts were to be applied to their list 
prices In arriving 'at said uniform delivered prices, and bring about and 
maintain uniformity in said respective discounts by all such manufacturers; 

3. Continue the use of territorial delivered price zones throughout the 
United States, within each of which prices were usually uniform for all 
customers of a particular class purchasing a particular grade 'and con
struction of said product; with result that each of said manufacturers 
customarily received a greater mill net return within a given zone, after 
allowing for 'actual freight, from customers nearer the mill than from those 
more distant; 

4. Continue the use of said zones within the United States whereby cus
tomers in competition with one another were charged different delivered 
zone prices which did not reflect the differences In actual delivery cost; . 

5. Dring about, and maintain, uniformity In the classification of customers 
among all of said manufacturers whereby they published and received unl· 
form delivered prices from all purchasers belon~'i.ng to a particular class 
within a particular zone, ori sales of any particular grade or construction; 

6. Fix aou maintain among them a uniform definition of a distributor; 
7. Restrain any manufacturer from making a distributor's contract with 

ano.ther's distributor; and 
8. Restrain the appointment by any of them of distributors at Pacific 

Coast points not designated, by agreement among· them, as distribution 
points: 

lleld, That such acts and practices, under the circumstances set forth, were nil to 
the pr<>judice ot the public and of said maqufncturers' competitors; had a 
dangerous tendency to, and did, hinder and prevent competition between and 
among them in the sale and distribution of said product in commerce; 
unreasonably restrained trade therein; 'and constituted unfair methods of 
competition In commerce . 

. Mr. Fletcher G. Cohn for the Commission. 
More lock & Lamb, of 'Vashington, D. C., for The Wire Rope & 

Strand Manufacturers Ass'n, Inc., and George P. Lamb. 
Feldman, Kittelle, Campbell & Eil'ing, of Washington, D. C., for 

Harry J. Leschen, George S. Whyte, American Chain and Cable Co., 
Inc., Broderick & Bascom Rope Co., E. H. Edwards Co., A. Leschen 
& Sons Rope Co., Mac Whyte Co., Rochester Ropes, Inc., John A. 
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Roebling's Sons Co., Union 'Vire Rope Corp., TI1e Upson-,Valton Co., 
Wickwire Spencer Steel Co., Wire Rope Corporation of America, Inc.; 
and, along with Saliabury, Robinson & Ilimrod, of Los Angeles, Calif., 
for Pacific Wir~ Rope Co., and with Jones & Bronson, of Seattle, 
'Vash., for 'Vire Rope Manufacturing & Equipment Co. 

Sqnire, Sanders & Dernpsey and},/ r. J. H. Kerr, of Cleveland, Ohio, 
Willkie, Owen, Otis, Farr & Gallagher and White & O(UJe, of New 
York City, and /1/r. B. L. Rawlins, Jr., of Pittsburgh, Pa., for The 
-American Steel and 'Vire Co. of N.J. 

Cravath, DeGersdorff, Swaine & 1Vood, of New York City, for 
Bethlehem Steel Co. . 

},f r. lV alter Shelton, of San Francisco, Calif., and W illkie, Owen, 
Otis, Fa'f'l' & Gallagher and White & Case, of New York City, for 
·Columbia Steel Co. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that the parties. named 
in the caption hereof, and more particularly described' and referred 

· lo hereinafter as respondents, have violated the provisions of the said· 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com
~laint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, The 'Vire Rope & Strand Manufacturers 
Association, Inc., is a membership corporation, organized and existing 
under and by virtue of the laws of the State of Delaware, with its 
office and principal place of business located at 627 Shoreham Building, 
Washington, D. C. 

Respondent, Harry J. Leschen, is the president of. respondent, 
The Wire Rope & Strand Manufacturers Association, Inc., and is 
also president of respondent, A. Leschen & Sons Rope Co., 5009 
Kennerly Avenue, St. Louis, Mo. 

Respondent, George S. Whyte, is chairman of the board of respond
ent, The Wire Rope & Strand Manufacturers Association, Inc.,.: and 
is also -chairman of the board of the Mac Whyte Co., 2906 Fourteenth 
A venue, Kenosha, Wis. . 

Respondent, George P. Lamb, is executive secretary of respondent, 
The 'Vire Rope & Strand Manufacturers Association, Inc., his office 
being located in the Shoreham Building, 'Vashington, D. C. 

Respondent, American Chain and Cable Co., Inc., is a corporation, 
organized and existing· under and by virtue of the laws of the State 

I . 
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of New York, with its office and principal place of business located at 
230 Park A venue, New York, N. Y. 

Respondent, The American Steel and ·wire Co., is a corporation, 
organized and existing under and by virtue of the laws of the State 
of New Jersey, with its office and principal place of business located at 
Rockefeller Building, Cleveland, Ohio. 

Respondent, the Bethlehem Steel Co., is a corporation, or$anized 
and existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at 701 East 
Third Street, Bethlehem, Pa. 

Respondent, Broderick & Bascom Rope Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of 
:Missouri, with its office and principal place of business located at 
4203 North Union Boulevard, St. Louis, Uo. 

Respondent, Columbia Steel Co., is a corporation, organized. and 
existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at Russ Building, · 
San FranCisco, Calif. • 

Respondent, E. II. Edwards Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 

·with its office and principal place of business located at 225 Bu&h· 
Street, San Francisco, Calif. 

Respondent, A. Leschen & Sons Rope Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of 
:Missouri, with its office and principal place of business located at 
5009 Kennerly Avenue, St. Louis, Mo. 

Respondent, Mac "\Vhyte Co., is a corporation, organized and existing 
under and by virtue of the laws of the State of Illinois, with- its 
office and principal place of business located at 2906 Fourteenth 
Avenue, Kenpsha, "\Vis. 

Respondent, Pacific Wire Rope Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
with its office and principal place of business located at 1840 East 
Fifteenth Street, Los Angeles, Calif. 

Respondent, Rochester Ropes, Inc., is a corporation, organized and 
existing under and by virtue of the laws of the State of New York, 
with its office and principal place of business located at 91 Van 1Vyck 
Boulevard, Jamaica, Long Island, N. Y. 

Respondent, John A. Roebling's Sons Co., is a corporation, organ
ized and existing under and Ly -virtue of the laws of the State of New 
Jersey, with its office and principal place of business located at 630 
South Broad Street, Trenton, N. J. 
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Respondent, Union 1Vire Rope Corp., is a corporation, organized 
and existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at 21st Street 
and Manchester Avenue, Kansas City, Mo. 

Respondent, Upson-Walton Co., is a corporation, organized and· 
existing under and by virtue of the laws of the State of Ohio, with 
its office and principal place of business located at 1310 West 11th 
Street, C1eveland, Ohio. . 

Respondent, 1Vickwire Spencer Steel Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of 
Delaware, with its office and principal place of business located at 500 
Fifth Avenue, New York, N.Y. 
' Respondent, 'Vire Rope Corporation of America, Inc., is a corpo
ration, organized and existing under and by virtue of the laws of 
the State of Connecticut, with its office and principal place of business 
located at 464 Congress Avenue, New Haven, Conn. 

Respondent, Wire Rope Manufacturl.ng & Equipment Co., is a 
corporation7 organiz~d and existing under and by virtue of the laws 
of the State of 'Vashington, with its office and principal place of 
business located at 322 First Avenue, South, Seattle,.1Vash: 

PAR. 2. Respondent, The 1Vire Rope & Strand Manufacturers Asso· 
ciation, Inc., hereinafter referred to as "respondent Association" was 
originally organized to meet the requirements set out in section 3 
(a) of the National Industrial Recovery Act. After this act was 
declared unconstitutional by the Supreme Court in the Schechter case 
on May 27, 1935, respondent Association continued to function,· and 
still is in operation. Its memb3rship is composed of the respondent 
eorporations herein, who are hereinafter referred to as "respondent 
Members," all of whom are engaged in the manufacture, sale, and 
distribution of wire rope throughout the United States. The Board 
of Directors of respondent Association is composed of one represent
ative from each of the sixteen respondent members. 

PAR. 3. Respondents, Harry J. Leschen, George S. 'Vhythe, and 
George P. Lamb, as president, chairman of the board, and executive 
secretary, respectively, or respondent Association, control, supervise, 
and direct the policies and activities of said respondent Association. 

PAR. 4. 'Wire rope. is manufactured from fine steel wires which 
are woven into what is known· as a strand; the strands are inter
woven and twisted together around a core, thus producing a wire 
rope. Practically all building elevators are operated by the use of 
such rope, as are also power shovels, cranes, logging machines, and 
other species of equipment used in pulling, lifting, or supporting 
hE-avy loads. The wire rope is made in many sizes, varyi~g from 
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that used for airplane control wires to those employed· in support
ing suspension bridges. While there are two types of wire ropes 
most commonly produced, ordinary and preformed, this proceed• 
ing is concerned with the former, only,_ which comprises from ap

'proximately 80 to. 85 percent of the total volume of wire rope. p~o-
duced by respondent Members. Over a long period of years :ordinary 
wire rope has been sold to distributors and dealers and also to the
users thereof, including various governmental agencies, by the· 
respondent Members, at list prices less basic and chain discounts. 

P.\R, 5. Respondent Members manufacture, sell and distribute ap
proximately 95 percent of ali of the wire rope manufactured, sold 
and distributed in the United States. There is but one other manu
facturer in the United States which produces this product, and it 
did not begin production until the latter part of 1!>38. Respondent 
Members sell the wire rope manufactured by them largely through 
distributors or dealers. On federal, State, and municipal invita
tions to bid, respondent Members, and also distributors selling their
products usually participate in bidding pursuant to said invitations. 
To the extent that respondent Members act collusively and' collectively 
in the pricing and distribution of wire rope in the United States1. 

they are in a position to dominate and control the prices, at which 
this product must be purchased by the distributors, dealers, and 
users thereof, including federal, State and municipal agencies. 

PAR. 6. In the course and conduct of their respective businesses,. 
each of respondent Members sells and distributes ·the wire rope 
manufactured by it to the purchasers thereof located in the various. 
States of the United States and in the District of Columbia, and 
in connection with said sales, transports or causes to be transported 
said product to such purchasers located in the various States of the· 
United States, other than the States of the origin of said shipments~ 
and in the District of Columbia. All of respondent Members have· 
maintained, and still do maintain a regular current of trade in wire
rope in commerce betwren and among the various States of the 
United States and in the District of Columbia. 

P AB. 7. Each of respondent Members has been and is, in compe
tition with one or more of the other respondent Members in making: 
or serking to make sales in commerce between and among the various 
States of the United States and in the District of Columbia, of wire 
rope which they manufacture, except insofar as said competition 
hns been hindered, lessened, restricted, or forestalled, by the un
derstanding, agreement, combination, or conspiracy and the acts,. 
practices, and thing done in pursuance and in furtherance thereof, 
as hereinafter set forth. 
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PAR. 8. For more. than 4 years last past, respondent :Members, acting 
between and among themselves, through and by means o£ respondent 
Association, or tprough and by means of respondents, Leschen, 'Vhyte, 
nnd Lamb, while these three were acting in their official positions with 
respondent Association, or by other means and methods, have entered 
into, and thereafter engaged in and carried out, and are still engaged 
in and carrying out, a wrongful and unlawful understanding, agree
ment, combination, and conspiracy, for the purpose and with the effect 
of substantially restricting, .suppressing, eliminating, and frustrating 
actual and potential competition as to price, and t>therwise, in the sale 
and distribution of wire rope in trade and commerce between and 

.nmong the various States of the United States and in the District of 
Columbia. . 

PAR. 9. Pursuant to said ~1~derstanding, agreement, combination, 
and conspiracy, and in furtherance thereof, said respondent Members, 
acting in the manner and by the methods herein set forth, have done 
~nd performed, and still do and perform, among other acts, practices, 
and things, the" following: 

1. Agreed to fix and maintain, and have fixed and maintained, ·uni
. form delivered prices, terms, and conditions for the sale of wire rope 
in the United States to the dealers and distributors thereof and to 
certain users thereof, including various governmental ilgencies. 

2. Continued, in effect, by agreement, understanding, and concerted 
action among themselves, a price-fixing formula, whereby uniform 
delivered prices for the sale of wire· rope manufactured by them, are 
fixed and maintained, which price-fixing formula was embodied in an 
expressed agreement among said respondent Members during the 
period that a Code for the industry to which respondent Members' 

·belonged was· in' operation under the National Indu~trial Recovery 
Act. · 

3. Agreed to adopt, and have adopted and maintained, a uniform 
method of computing net delivered prices for wire rope sold by 
l'espondent Members· throughout the United States. · · ' 
· 4. Agreed to adopt, and have adopted and maintained, a system of 
delivered prices designed to prevent, and which does prevent, the 
differences in the cost of freight delivery between the respective places 
of business of respondent Members and those of the intended pur
chasers of wire rope manufactured by respondent Members, from 
creating any advantage or disadvantage to said purchasers in delivery 
costs, without regard to which of respondent Members such purchase~s 

· might desire to purchase said .rope from; such system of identical 
. delivered prices is predicated upon the use by respondent Members 
of so-called basing points whereby all delivered prices are calculat~d 
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as though shipments were made from a single point or points having 
a common freight destination. 

5. Agreed to adopt and have adopted and maintained, a plan 
whereby the United States is divided into certain basing point areas 
·so that all purchasers within a given area, regardless of the distance 
·of the place of business of said purchaser from the place of business of 
a respondent Member, receive the same delivered prices on wire rope 
manufactured by respondent Members. 
• 6. Agreed to require, and to require, the disb;ibutors to whom 
respondent l\Iembers sell the wire rope manufactured by them, to sub
mit prices for the ·resale of same according to a price formula agreed 
"Upon and set up by respondent 1\Iembers. 

7. Agreed to adopt, and have adopted and maintained, a uniform 
method of determining the basic and chain discounts and the amount 
thereof to be granted by respondent l\Iembers to the purchasers from 
them of wire rope manufactured and sold, as aforesaid, by said 
respondent 1\Iembers. ' 

8. Agreed to change, and have changed, simultaneously the basic 
discounts and the amounts thereof at which respondent Members sell 
to purchasers from them of the wire rope manu~actured by said 
respondent :Members.' 

9. Agreed to define, and have defined, what constitutes an acceptable 
or recognized distributor of wire rope. 

10. Agreed to enter into, and have entered into, uniform written 
contracts with their respective distributors. 

11. Agreed to organize, and have organized, a Distributors Com~ 
mittee in respondent Association to classify distributors of wire rope 
throughout the United States. 

12. Agreed to file, and have filed, with respondent Association, acting 
through and by means of respondent, George P. Lamb, as executive 
secretary of respondent Association, the names of all their respective 
wire rope distributors. 

13. Agreed to authorize, and have authorized, said respondent, 
George P. Lamb, acting as executive secretary of respondent Associa~ 
tion, to compile a master list showing all the wire rope distributors o:f 
all the respondent 1\Iembers. . 

14. Agreed to authorize, and have authorized, the said respondent, 
George P. Lamb, acting as executive secretary of respondent Associa

. tion, to expunge from said compiled list, all companies or firms w1l0 
do not come within the definition of a distributor, as agreed upon and 
adopted by respondent Members. . 

15. Agreed to circulate, and have circulated, through and by means 
of respondent Association and respondent, George P. Lamb, acting 
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as executive secretary of respondent A&sociation, lists of each respond
ent Member's distributors to all the other respondent Members, so that 
each respondent Member knows precisely with what manufacturer 
each distributor has a distributing contract for wire rope. 

16. Agreed that each respondent Member grant to his distributors 
a special chain discount, which is not granted to other dealers in wire 
rope, to whom he sells, and who, although they may meet the require
ments of the definition of a wire rope distributor as agreed upon and 
adopted by respondent Members, nevertheless do not have a dis
tributor's contract with this particular respondent Member. 

17. Agreed to refrain from soliciting, or entering into a contract 
with, and have refrained from soliciting or entering into contracts 
with, any distributors who already had contracted as such with 
another respondent Member. 
· 18. Agreed not to grant, and do not grant, to distributors who have 

· a distributing contract with another respondent Member, the same 
or similar discounts which they grant to their own distributors. 

19. Agreed to include, and did include, in a uniform contract which 
all the respondent Members entered into with their respective dis
tributors, a provision which forbade such distributors from selling 
any wire rope other than that made by the particular respondent 
Member with whom said distributor had a distributing contract. 

PAR. 10. In order to effectuate the agreements and acts and practices 
performed thereunder, as hereinbefore set forth in the preceding para-

. graph, which agreements and acts have been, and are, mq.de pursuant 
to, and in furtherance of, the agreement, understanding, combination, 
and conspiracy hereinbefore described in paragraph 8, respondent 
Members, also, among other acts and things have agreed: 
· (1) To hold, and have held, frequent meetings .under the auspices 
and supervision of respondent Association nnd respondents, Harry J. 
Leschen, George S. 'Vhyte, and George P. Lamb, acting in their 
respective positions for respondent Association. 

2. To supervise and investigate, and do supervise .and investigate, 
through and by means of respondent Association and said respond
ents, Leschen 'Vhyte, and Lamb, acting in their respective official posi
tions with respondent Association, and by other means and methods, 
the fulfillment and enforcement of the agreements and acts performed 
pursuant thereto and in furtherance thereof. 

3. To act, and do act, concertedly to maintain said agreements. 
4. To coercively require, and do coercively require, recalcitrant 

manufacturers, distributors, and dealers of wire rope, to recognize 
and conform to such agreements. 

~OU74Um--4a--vol.35----51 
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5. To use, have used, and are still using, other unlawful means and 
methods in restricting, r~straining, suppressing, preventing, and fore· 
stalling actual and potential competition in the sale and distribution 
of wire rope in the United States. 

PAR. 11. Most of the acts, things, practices, and agreements referred 
to in the two preceding paragraphs were in effect during tl}e period 
covered by the Code, for the particular ind\].stry to which respondent 
Members belonged under the National Industrial Recovery Act, and 
have continued in effect, pursuant to understanding, agreement, com· 
bination, and conspiracy between and among respondent Members. 

PAR. 12. As an incident to, and a necessary result of, respondent 
Members' said agreement to use, and their use of, thf;l basing point 
system of delh·ered prices, so as to make delivered prices identical 

. within certain areas defined by respondent Members, through agree· 
ment and understanding among said respondent Members, notwith
standing differences in the actual freight from their respective places 
of business to various destinations within tlie same area, respondent 
Members have habitually and systematically demanded, charged, 
accepted, and received within the same basing point area, and in other 
basing point areas, larger sums per unit o.f product from their cus
tomers located near their respective· places of business than from 
their other customers located at greater distances within the same 
basing point area, and have thereby forced their nearer customers 
to pay more to respondent Members for the wire rope manufactured 
by said respondents, in order that the more distant customers within 
the same area might pay less, thus depriving the nearby customers 
of any price advantage which they should have by reason of their 
proximity to the places of production. 

PAR. 13. Respondent Association and respondents, Leschen, 'Vhyte; 
and Lamb,. while acting in their respective offices in respondent 
Association, aided, abetted, furthered, cooperated with, an were in-

. Etrurnentalities of, the understanding, agreement, combination, and 
conspiracy hereinbefore set forth, and they also directly or indirectly 
participated in the performance of at least some of the acts and 
practices done pursuant to, and in furtherance of, said understanding, 
agreement, combination, and conspiracy, hereinbefore set out. 

PAR. 14:. Each of respondent :Members has acted, and still acts, in 
concert and cooperation with one or more of the other respondent 
Members, by means of, and through, respondt'nt Association, respond
ents, Leschen, "nyte, and Lamb, acting in 'their official positions 
with respondent Association, or by, and through other means and 
methods, in doing and performing .the acts, practices, and agreements 
hereinbefore set forth. 
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PAR. 15. The acts, practices, and agreements of the respondents, 
as herein alleged, are all to the prejudice of actual and potential com
petitors of respondent manufacturers and of the public; have a 
dangerous tendency to, and have actually hindered and prevented 
competition in: the sale of wire rope in commerce, within the intent 
·and meaning of the Federal Trade Commission Act; have unreason
ably restrained such commerce in said product; have a dangerous 
tendency to create in respondents a monopoly in the sale and dis
tribution of said pr~duct, and constitute unfair methods of competi
tion in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, Al\'D ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on January 3, 1941, issued and there
after served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
methods of competition in commerce in violation of the provisions 
of that act. All the respondents filed answers to the complaint. 
Thereafter, a stipulation was entered into by all of the respondents 
herein, except Bethlehem Steel Co., whereby it was stipulated and 
agreed that a statement of facts executed by such respondents and 
by 'V. T. Kelley, chief counsel for the Federal Trade Commission, 
subject to the approval of the Commission, may be taken as the facts 
in this proceeding as to such respondents and in lieu of testimony 
in support of or in oppositiQn to the charges stated in the complaint, 
and that the Commission may proceed upon such statement of facts 
to make its report, stating its findings as to the facts (including 
inferences which it may draw from the stipulated facts) and its con
clusion based thereon, and enter its order disposing of the proceeding 
(the parties reserving, howev,er, the right to file briefs with the 
Commission). Subsequently, the proceeding regularly came on for 
final hearing before the Commission on the complaint, answers, stipu
lation (the stipulation having been approved, accepted, and filed), 
and brief on behalf of respondent, The Wire Rope & Strand Manu: 
facturers Association, Inc. (n9 brief having been filed on behalf of 
any of the other respondents); and the Commission, having duly 
considered. the same and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes this 
its findings as to the facts and its conclusion drawn therefrom. 
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FINDINGS AS TO THE FAC!'B 

PARAGRAPH 1. Respondent, The 1Vire Rope & Strand :Manufacturers 
Association, lnc., herein sometimes referred to as "respondent Asso
ciation" and as "the Association," is a membership corporation organ
ized and existing under and by virtue of the laws of the State of· 
Delaware, with its office located in the Shoreham Building, 
1V ashington, D. C. 

Respondent, Harry J. Leschen (now deceased), was the president 
of respondent Association from 1933 until February 13, 1941, and 
was also president of respondent, A. Leschen & Sons Rope Co., 5909 
Kennerly Avenue, St. Louis, Mo. 

Respondent, George S. 1Vhyte, was chairman of the ·board of re
spondent Association from 1933 until May 1940, and is also chairman 
of the board of respondent, Mac Whyte Co., 2906 Fourteenth Avenue, 
Kenosha, Wis. 

Respondent, George P. Lamb, is executive secretary and counsel 
of respondent Association, with his office located in the Shoreham 
Building, Washington, D. C., which is the same address as that of 
respondent Association. 

Respondent, American Chain and Cable Co., Inc., is a corporation, 
organized and existing under and by virtue of the laws of the State 
of New York, with its office and principal pla<'e of business located 
at 230 Park A venue, New York, N. Y. 

Respondent, The American Steel and 1Vire Co., of New Jersey, 
(referred to in the complaint as The American Steel and Wire Com· 
pany), is a corporation, organized and existing under and by virtue 
of the laws of the State of New Jersey, with its office and principal 
place of business located in the Rockefeller Building, Cleveland, Ohio. 

Respondent, Bethlehem Steel Co., (referred to in the complaint as 
The Bethlehem Steel Company), is a corporation, organized and 
existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at 701 East 
Third Street, Bethlehem, Pa. 

Respondent, Broderick & Bascom Rope Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of 
:Missouri, with its office and principal place of business located at 
4203 North Union Boulevard, St. Louis, Mo. . 

Respondent, Columbia Steel Co., is a corporation, organized and 
. existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located in the Russ 
Building, San Francisco, Calif. This respondent is affiliated with 

I 
'! 



I ,. 
I 

THE WIRE ROPE & STRAND MFRS. ASSO., INC., ET AL. 769 

756 Findings 

respondent, The American Steel and Wire Co. of N. J., both of these 
respondents being subsidiaries of United States Steel Corporation. 

Respondent, E. II. Edwards Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
with its office and principal place of business located at 225. Bush 
Street, San Francisco, Calif. 

Respondent, A. Leschen & Sons Rope Co., is a cQrporation, organized 
and existing under and by virtue of the laws of the State of Missouri, 
with its office and principal place of business located at 5909 Kennerly 
A venue, St. Louis, Mo. 

Respondent, Mac Whyte Co., is a corporation, organized and exist
ing under and by virtue of the laws of the State of Illinois, with its 
office and principal place of business located at 2906 Fourteenth 
Avenue, Kenosha, 'Vis. 

Respondent, Pacific Wire Rope Co., is a corporation, organized 
and existing under and by virtue of the laws of the State of California, 
with its office and principal place of business located at 1840 East 
Fifteenth Street, Los Angeles, Calif .. 

Respondent, Rochester Ropes, Inc., is a corporation, organized and 
existing under and by virtue of the laws of the State of New York, 
With i~s office and principal place of business located at 91 Van 
Wyck Boulevard, Jamaica, Long Island, N.Y. 

Respondent, John A. Roebling's Sons Co., is a corporation, organ
ized and existing under and by virtue of the laws of the State of New 
Jersey, with its office and principal place of business located at 640 
South Broad Street, {referred to in the complaint as 630 South 
Broad Street), Trenton, N.J. · 

Respondent, Union 'Wire Rope Corp., is a corporation, organized 
and existing under and by virtue of the laws of the State of Delaware: 
With its office and principal place of business located at Twenty-first 
Street and Manchester Avenue, Kansas City, l\Io. 

Respondent, The Upson-,Valton Co., (referred to in the complaint 
as Upson-,Valton Company), is a corporation, organized and exi~ting 
under and by virtue of the laws of the State of Ohio, with its office 
and principal place of business located. at 740 Superior Avenue ,V., 
{referred to in the complaint as 1310 'Vest Eleventh Street), 
Cleveland, Ohio. · 
. Respondent, Wickwire Spencer Steel Co., is a corporation, organ
Ized· and existing under and by virtue of the laws of the State of 
Delaware, with its office and principal place of business located at 500 
Fifth Avenue, New York, N.Y. 
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Respondent, 'Vire Rope Corporation of America, Inc., is a corpo
ration, organized and existing under and by virtue of the laws of the. 
State of Connecticut, with its office and principal place of business 
located at 464 Congress Avenue, New Haven, Conn. 

Respondent, Wire Rope Manufacturing & Equipment Co., is a 
corporation, organized and existing under and by virtue of the laws 
of the State of 'Vashington, with its office and principal place of 
business located at 322 First Avenue, South, Seattle, ·wash. 

PAR. 2. The Commission having concluded that the complaint should 
be dismissed as to respondents, Harry J. Leschen, GeorgeS. Whyte, 
George P. Lamb, and Bethlehem Steel Co., the terms "respondents," 
"respondent corporations," and "respondent manufacturers," as used 
hereinafter, will not include these respondents unless the contrary is 
indicated. 

PAn. 3. Respondent Association was originally organized to meet 
the requirements set out in section 3 (a) of the National Industrial 
Recovery Act. After this Act was declared unconstitutional by 
the Supreme Court of the UnitM Stales on May 27, 1935, in 'schechter 
Poultry Oorp. v. United States, 295 U. S. 495, the Association con
tinued to function and is still in operation. All of the respondent 
corporations are members of the Association except respondent, 
Pacific 'Vire Rope Co., which was a member until June 4, 1937, when it 
resigned therefrom. It has not been a member since that date. The 
respondent corporations are engaged in the manufacture of wire 
rope and in the sale and distribution thereof throughout the United 
States. 

PAn. 4. 'Vire rope is manufactured from relatively small section 
wires, either ferrous or nonferrous, often in combination with hard 
fibers or cotton. The wires are laid together in definite patterns to 
form strands, which are then laid together in definite patterns around 
centers made from fiber, cotton, wire strand, or wire rope, to thus form 
wire rope. 

Practically all building elevators are operated by the use of such 
rope, as are also power shovels, cranes, logging machines, and other 
species of equipment used in pulling, lifting or supporting heavy loads. 
The wire. rope is made in many sizes, varying from' that used for air
plane control wire to those employed in supporting suspension bridges. 
'Vhile there are two types of wire ropes most commonly produ~ed, 
ordinary (nonpatented) and prefonned, this proceeding is concerned 
only with the former, which comprises approximately 80 to 85 per
cent of the total volume of wire rope produced by respondent manu- -
facturers. Over a long period of years, ordinary or nonpatented wire 
rope has been sold to distributors and dealers, and also directly to the 
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users thereof, including various governmental agencies, by the re
spondent manufacturers at delivered prices. Such rope is usually 
sold to various governmental agencies at net prices. 

PAR. 5. The respondent manufacturers manufacture, sell, and dis
tribute approximately 85 percent of all of the wire rope manufactured, 
sold, and distributed in the United States. In addition to such re
spondents and respondent, Bethlehem Steel Co., there was at the time 
of the filing of the complaint herein but one other manufacturer in the 
United States which produced this product, and this manufacturer did 
not begin production until the latter part of 1938. The respondent 
manufacturers sell the wire rope manufactured by them largely to or 
through distributors or to dealers; On federal, State, and municipal 
invitations to bid, all of such respondents, and also the distributors 
selling their products, at one time or another have bid or do bid pur-

. suant to such invitations, usually by means of sealed bids. To the ex
tent that such respondents act collusively and collectively in the pricing 
and distribution of wire rope in the United States, they are in a 
position to dominate and control the prices at which this product 
must be purchased by the distributors, dealers, and users thereof, 
including federal, State and municipal agencies. 

PAn. 6. In the course and conduct of their respective businesses, 
each of the respondent manufacturers sells and distributes the wire 
rope manufactured by it to the purchasers thereof located in various 
States of the United States, and, in the case of some of such respond
ents, also to-purchasers located in the District of Columbia. In con
nection with such sales, these respondents transport their product or 
cause it to be transported to ·such purchasers located in various States of 
the United States· other than the States of origin of such shipments, 
and, in the case of some of the respondents, also to purchasers located. 
in the District of Columbia. All of such respondents maintain and 
have maintained a regular current of trade in their product in 'com
merce among and between the various States of the United States, or 
some of them, and, in the case of some of the respondents, also in the 
District of Columbia. 

PAn. 7.- Each of the respondent manufacturers has been and is in 
competition with one or more of the other respondent manufacturers, 
and with the two oth_er concerns referred to in paragraph 5, in making 
-or seeking to make sales of its wire rope in commerce among artd be
tween the various States of the United States and in the District of 
Columbia, except insofar as such competition has been hindered, less
ened, restricted, or ·forestalled by the understandings, agreements, 
combinations, or conspiracies, and the acts, practices, and things done 
in pursuance and in furtherance thereof, as hereinafter set forth. 



772 FEDERAL TRADE CO:M:MISS'ION DECISIONS 

Findings 35F.T.C. 

PAR. 8. During the years 1930 through 1933, the sealed bids sub
mitted by respondent manufacturers or their respective distributors 
or dealers to various governmental agencies generally showed a vari
ance in price. Defore the adoption of the code hereinafter mentioned 
in paragraph 9, generally there was no uniformity in the classifica
tion of their respective customers by such respondents. As a result, 
the actual prices at which these various respondents offered to sell or 
sold their wire rope to the same customer varied considerably. 

PAR. 9. On May 24, 1934, the Supplementary Code of Fair Com
petition for The Wire Rope & Strand Manufacturing Industry (which 
industry was a division of the Fabricated Metal Products Manufac
turing and 1\fetal Finishing and 1\Ietal Coating Industry), herein 
referred to as "the Code," was approved pursuant to the National 
Industrial Recovery Act. 

This code under Article V, Price List Schedules and Discounts,· 
provided among other things that: 

Each member • • • shall, within 10 days after the effective date ot 
this • • • Cod£>, file with the Secretary ot the Supplementary Code Au· 
thority its price list schedules and/or sales terms and/or discount sheets, which 
price l!st schedules and/or sales terms and/or discounts shrill become effective 
on the date ot filing. The Secretary of the • • • Code Authority shall 
lmme<liately send copies of such filings to all known members of the industry. 
No member of the industry shall make any change In the price list schedules 
and/or sales terms and/or discounts so filed except as provided for In 
Section 3. • • • 

Section 3 of Article V provided that: 
nevlsed price list schedules and/or sales terms and/or discount sheets may 

be filed from time to time with the Secretary of the Supplementary Code 
Authority by any member of the Industry, to become effective ten business days 
after actual receipt by the Supplementary Code Authority. Copies o! such re
vised, price list schedules and/or sales terms and/or discount sheets with notice 
of the effective date specified, shall be Immediately sent by the Secretary to all 
known m£>mbers of the Industry who are cooperating in this Supplementary 
Code, any o! whom may file, if be so desires, to become effective upon a date 
when the revised price list schedules and/or sales terms and/or discount sheets 
first filed shall go Into effect, revisions of his price list schedules and/or sales 
terms and/or discount sheets establishing price list schedules and/or sales 
terms and/or discounts not lower than those established in revised price list 
schedules and/or sales terms and/or discount sheets first filed. • • • · 

(Dy order approving the Code, the foregoing ·provision for a wait
ing period of 10 days was stayed and never became effective.) 

Section 5 of Article V provided further that: 
No member o! the Industry shall sell or contract to sell, directly or Indirectly, 

by any means whatsoever, any of his products coming under this Supplementary 
Code at a price other than shown in the price list schedules and discount 
sheets filed by that member • • • 
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PAR. 10. Pursuant to these provisions of the Code, all of the re
spondent manufacturers filed their list prices and discounts with the 
Code Authority. For many years the wire rope industry had used 
two sets of discounts, one called base discounts, the other (additional 
discounts) commonly known as chain discounts. The base discounts 
for each standard grade and construction of wire rope vary according 
to the geographic location of the customer, the chain discounts vary 
according to the cia·ssification of the customer. During the filing of 
prices under the Code, these list prices, discounts, and classifications, 
and usually the resulting delivered prices of the respondent manu
facturers from time to time became uniform, and on 1\Iay 27, 1935, 
were uniform except as to the discounts of respondent, 'Vire Rope 
Corporation of America, Inc., respondent, Rochester Ropes, Inc. 
(then named New York Cordage and Cable Co.), and the predecessor 
of respondent, The Upson-Walton Co., three of tlie smailer manu
facturers of wire rope. These three concerns, with the common knowl
edge of the other respondent manufacturers, during the existence of 
the Code Authority customarily sold and still sell wire rope at a 
5 percent chain discount in addition to the general discounts allowed 
by the other .respondent manufacturers. 

The Commission finds, since all of the other respondent manufac· 
turers have had knowledge that these three smaller manufacturers 
were selling their products at approximately a 5 percent greater 
chain discount and have acquiesced in such arrangement, that there 
has been an understanding, agreement, and combination among all 
of the respondent manufacturers for tP.ese three smaller concerns to 
grant this higher chain discount. 

PAR. 11. Prior to the submission of a code under the provisions of 
the National Industrial Recovery Act, most but not all of the re
spondents then manufacturing wire rope published their respective 
price list schedules, sales terms, and base and chain discounts. In 
formulating a proposed code, all of the respondent manufacturers 
agreed to the submission, for the approval of the Administrator, of 
a code containing the following provision: 

In order 'to bring about fair practices of both consumers and Members of 
the Industry a~d to effectuate the provisions of this Supplementary Code, the 
Members of the Industry ogree to the general trade practice of each publishing 
its own Independent price list schedules ond/or sales terms and/or bose dis
counts and all discounts to be allowed the various classes of trade, making in 
each case a complete delivered sales price for all those products coming under 
this Supplementary Code. 

This proposed code was approved by the Administrator, as herein- · 
before set out in paragraph nine, but in giving such approval the 
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Administrator ordered that the above-quoted provision be deleted. 
However, all of the respondent manufacturers did, after the adoption 
of the Code, and do publish their price list schedules, sales terms, 
and base and chain discounts, making in each case complete delivered 
sales prices. 

PAR. 12. At the time of the adoption of the Code, all of the re
spondent manufacturers continued to quote the~r respective prices 
and to sell only on a delivered basis and on a basis of zones, as they 
had done for many years and as they are still doing. Under this 
zoning arrangement the United States is divided into six zone$~ 
as follows: 

1. Eastern Territory: Territory east of the western line of Missourit 
1\Iinnesota, Iowa, Arkansas and Louisiana and including points on 
either bank of the Missouri River between Sioux City, Iowa and 
Kansas City, Missouri, any point on the 'Vest Side-not actually on 
the bank of the river-shall be considered 'Vestern Territory. 

2. 1\.,. estern Territory: States of North Dakota, South Dakotat 
Nebraska, Kansas (excepting points on Missouri 11iver between Sioux 
City and Kansas City, Missouri), Texas, and Oklahoma. 

3. Territory consisting of the States of 'Wyoming, New Mexico 
and Colorado. 

4. Territory consisting of the States of Montana, east of the 114th 
meridian, and Utah. 

5. Pacific Coast Territory: California, Oregon, Nevada, Washing
ton, Idaho and Montana, west of the 114th meridian, including 
Missoula, and 

6. State of Arizona. 
PAR. 13. The respondent manufacturers in September, 1934, all 

filed under the provisions of the Code hereinbefore quoted in para
graph nine, and likewise employed by common understanding a 
formula or formulae setting forth in detail the method for the order 
in which base and chain discounts were to be applied to list prices 
and the number of decimal places to be used in developing net deliv
ered prices on wire rope sold by such respondents. An example of 
such a formula reads as follows: 

FOmlUL.\. TO llE rSED I!-l DEYELOPIXG NET PRICES 0~ WillE ROAP 

Figure the discounts from the list in thl'ir consecutive order. Extend ti1e 
figures bt>yond the decimal point as far as thl'y will go until the final price 
per foot has bN'n dPwloped. Point off thrt>e places on this final pt·ice and drop 
all figures beyond these three places, regardless of their value .. 

To arrive at the price per 100 feet, multiply the net price per foot by 100. 
To arrive at the pric-e per 1000 feet, multiply the net p1·il-e per foot by 1000. 
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When figuring the total price, drop all figures beyond two figures after the 
dedmal. For example : If the total price figures on the above basis should be 
$120.214, the price to be quoted would be $120.21. 

WIRE ROPE CENTER, WIRE .CENTER AND GALVANIZED ROPES. Add 
the necessary extras to the list prices before applying the illscounts. Carry 
out full number of places beyond the decimal point in making these additions. 

Following is an illustration nf the application of the foregoing rule for 
establishing the net price in which the Eastern base discount on· Plow Steel, 
with a spread of 10--5-5% has been used: 

'· 

. 
1" DIAMETER 6.19 PLOW STEElr-llEMP CENTER (Discount 30--10--5-5%) 

$ .43 
X .70 

.3010 
- .0301 

.2709 
- 013545 

.237355 

List 

(30% discount) 

(10% discount) 

(5% discount) 

- .01286775---------------------------------------- (5% discount) 

.244 
RESULT: 

.244 Per Foot 
24.40 Per 100'. 

244.00 Per 1000'. 

Subsequent to the decision in the Schechter case, all of the respond~ 
ent manufacturers, by reason of an agreement or understanding 
among themselves, have been and are still using the above .formula 
in arriving at net delivered prices. 

PAn. 14. The National Industrial Recovery Act was declared 
Unconstitutional by the Supreme Court of the United States in the 
Schechter case on May 27, 1935. On that date, the Administrator of 
the National Industrial Recovery Act issued a statement to the 
Public requesting that parties operating under codes should continue 
to maintain standards set up in the codes for· the prevention of 
dishonest, fraudulent trade practices and unfair competition in over
Working and underpaying labor. 
· On May 2!J, Hl35, the president of respondent Association, after 
Wiring the respondent manufacturers, summarized their replies in 
the following wire to the executive secretary of the Associat~on: 

All members Industry, Including Strand ManufacWrers have agreed to 
cooperate in maintenance of present standards as set up In Code. 
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On May 28 or 29, 1935, respondents, J olm A. Roebling's Sons Co., 
American Chain and Cable Co., Inc., A. Leschen & Sons Rope Co., 
and Broderick & Bascom Rope Co. all wrote or wired their respective 
branch offices or distributors to the effect that they were continuing 
to operate under the Code, respondent, Broderick & Dascom Rope 
Co. stating in its circular lette~ to its distributors that: 

Notwithstanding the recent Supreme Court decision on the NRA, we are 
confident that the Wire !tope Industry will continue to operate exactly as they 
have during the past several months. ' 

The following appears in the minutes of the meeting of respondent 
Association held on June 11-12, 1935: 

It was stated that the purpose of this meeting was to consider the position of 
the Association relative to the provisions of the Wire Rope Code in the light of 
the recent Supreme Court decision on the unconstitutionality or the National Re
covery Act. The President stated that he had contacted every member of the 
\Vire Rope Industry as well as the Strand manufacturers, by wire with the result 
that a feeling of cooperation was e"\"ldenced by the- replies. Commenting upon 
these replies, the President stated, that they Indicated that the Wire Rope Indus
try would be able to continue successfully because of the fine spirit of coopera· 
tlon, evidenced thereby. 

At this meeting the respondent manufacturers, by the unanimous 
vote of those present, decided upon the following procedure: 

1. Each manufa<!turer should file with the office of the Executive Secretary his 
price lists and discount sheets on a purely voluntllry basis to be distributed to 
the members of the industry, these prices to become et!ectlve Immediately and 
to be refiled In accordance with the volition of each individual member. This 
procedure wlll be followed until further notification to the members of the indus· 
try to the contrary. [Subsequent to May 27, 1\l35, respondent manufacturers did 
not tile prices with respondent Association or with George P. Lamb, or with any 
other offirer of respondent .Association, with the exception of a few instances 
Immediately following the decision In the Schechter case.l 

2. Each member of the Assoc.llltlon shall continue to file his changes In dis
tributors as bas been done in the past. 

3. The fair trade practices sections of both the basic code and the SUJlple
mentary code shall be obser"\"ed. 

PAR. 15. Subsequent to the decision in the Schechter case, each of the 
respondent manufacturers knew and understood that all of them were 
publishing and usually allowing the same chain discounts to dealers, 
distributors, and all other classes of customers except federal and 
other governmental agencies, as were published and usually allowed 
on May 27, 1935; and by agreement and understanding among them· 
selves, these respondents have continued to publish and usually allow 
such uniform chain discounts. 

On May 27, 193:5, the published chain discounts allowed to the Fed· 
eral Government by the respondent manufacturers were 10-5-5-10 
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percent, with the exception of thoso allowed by the three smaller 
manufacturers mentioned in paragraph ten and by respondent, Pacific 
Wire Rope Co., which on that date were 10-5-10-10-10 percent. 

Notwithstanding their published chain discounts to the Federal 
Government, the respondent manufacturers on July 13, 1935, in sealed 
bids, all allowed the Federal Government a chain discount of 10-5-
10-10-10 percent, with the exception of the three smaller manufactur
ers hereinbefore mentioned in paragraph 10, who allowed greater dis
counts. Subsequently, all of these respondents (except the three 
smaller concerns mentioned in paragraph 10 and the Pacific 'Vire 
Rope Co., all four of whom already had a published chain discount to 
the Federal Government of 10-5-10-10-10 percent), published on vari
ous dates and continued usually to allow the chain discounts of 10-5-
10-10-10 percent to the Federal Government, and from November 
19:37, to date these have remained, by corrunon understanding and 
agreement, the chain discounts published and usually allowed to the 
Federal Government by all of the respondent manufacturers. -

Prior to September, 1935, the chain discounts allowed .by the re-
8pondent manufacturers to States and counties were different from 
those allowed by them to the Federal Government, and in or about 
that month such respondents agreed that on all bids to States or 
counties they would allow the same chain discounts as to the Federal 
Government. 

On December 31, 1935, respondent, Mac 'Vhyte Co., in a letter 
to its distributors noted that examination into many reported dis
crepancies in quoted prices by the respondent manufacturers revealed 
a surprising uniformity in quotation, and that "The deviations from 
the prices that were set up under the Code when it was effective have 
been continued (sic) so universally that it is almost an exact truth 
to say that no deviation at all has been made except possibly as the 
result of an accident or mistake." The Commission finds from the 
context of this quotation that the word "continued" was intended to be 
"discontinued," so that the quotation should read: 

The deviations from the prices t11at were set up und!'r the Code when it 
\Vas effective have been discontinued so universally that it Is almost an exact 
truth to say that no deviation at all has been made except possibly as the 
result of an accident or n\lstake. 

PAR. 16. On December 5, 1!>35, the principal office of respondent, 
American Chain and Cable Co., Inc., notified its branches by circh
lar letter to increase their price on a certain type of wire rope to 
become effective January 1, 1936. Respondent, MacWhyte Co., an
nounced the same change on December 13, respondent, The American 
Steel and Wire Co. of New Jersey, on December 17, respondent, John 
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A. Roebling's Sons Co., on December 18, respondent, A. Leschen & 
Sons Rope Co., on December 19, and respondent, Broderick & Bascom 
Rope Co., on December 26, all to become effective on January 1, 1936. 
The Commission finds that these price changes were the result of an 
agreement among the respondent manufacturers. 

PAR. 17. On December 13, 1935, respondent, MacWhyte Co., an
nounced a change in its method of computing net prices to various 
governmental agencies by extending the number of decimal places 
from three to four in the formula described in paragraph. 13, to 
become effective January 1, 1936. Respondent, John A. Roebling's 
Sons Co., announced the same change on December 18, respondent, 
A. Leschen & Sons Rope Co., on December 23, respondent, American 
Chain and Cable Co., Inc., on December 24, and respondent, Broder
ick & Bascom Rope· Co., on December 26, all to become effective on 
January 1, 1936. 

On February 12, 1936, respondent, Mac\Vhyte Co., announced a 
change in its method of computing net prices, the number of deci
mal places being reduced from four back to three, effective at-once. 
Respondent, American Chain and Cable Co., and A. Leschen & Sons 
Rope Co., announced the same change on February 13, respondent, The 
American Ste,el and Wire Co. of New Jersey, on February 14,r~spond
ent, John A. Roebling's Sons Co., on February 18, and respondent, 
Broderick & Bascom Rope Co., on February 26, all to become effective 
at once except that of John A. Roebling's Sons Co., which was retro
active to February 13. By March, 1936, all of the respondent manu
facturers were quoting net prices to governmental agencies which were 
arrived at by pointing off three places to the right of the decimal 
point. 

In many instances, sealed bids are won by a difference of a few 
cents or fractions of a cent per unit. 

The Commission finds that these changes in the method of com
puting net prices by the rete,ntion or elimination of figures or digits 
after the decimal point were made as a result of an agreement, under
standing, and combination between and among the respondent manu
facturers, and that the result was and is to prevent purchasers of 
wire rope, stich as governmental agencies, from securing the advan
tages of having these respondents quote and sell at net prices which 
are not uniform. · 
• PAR. 18. In March 1937, the respondent manufacturers lowered 

their base ~iscounts on all types of rope· in all zones by five per
centage point~, all of such respondents making the change at approxi
mately the same date. 
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PAR. 19. On July 8, 1937, an officer of one of the respondent manu
facturers wrote to one of its branches that there was an agreement 
among the respondent manufacturers that the price charged on sales 
by one such manufacturer to another of list less standard base less 
10-5-10-10-10 percent would be adhered to. 

PAR. 20. On March 26, 1938, an officer of one of the respondent 
manufacturers wrote a representative of such respondent regarding 
poor business conditions then existing, and among other things 
stated: 

With regard to price cutting, up to the present time this has not been serious. 
There has been some chiseling going on but it has not been serious enough 
to have caused any of the wire rope companies to become really excited ·and 
~isturbed. • • • 

PAR. 21. On various dates between June 30 and July 12, 1938, 
inclusive, all of the respondent manufacturers advanced their base 
discounts 5 percent, thus returning the base discounts to where they 
were prior to l\Iarch 1937. 

PAR. 22. The Commission finds from the foregoing facts. that the 
~hanges in the base discounts which the respondent manufacturers 
_granted in all zones were the result of an agreement, ·understanding, 
nnd combination between and among such respondents. 

PAn. 23. 'With the exception of respondents, Rochester Ropes, Inc., 
The Upson-,Valton Co., and The American Steel and 1Vire Co. of 
New Jersey, all of the respondent manufacturers who are located 
in the eastern or midwestern parts of the country have branch offices 
<Or representatives' on the Pacific Coast for the purpose of selling, and 
who do sell, the wire rope of these respective manufacturers on the 
Pacific Coast, where are also located respondents, Columbia Steel 
Co., E. H. Edwards Co., Pacific Wire Rope Co., and 1Vire Rope 
Manufacturing· & Equipment Co., and a wire rope manufacturing 
plant of respondent, Droderick & Dascom Rope Co. 

In December 1935, when the respondent manufacturers increased 
their price on a certain type of wire rope, as set forth in paragraph 
16 hereof, the Pacific Coast manager of one of these respondents 
wired the principal office of such respondent that he had confirmed 
''all Pacific Coast group will put new metallic core prices in effect 
date mentioned your Jetter." 

In June 1937, there were an· unusual number of deviations from 
their respective published prices in sales on the Pacific Coast by the 
respondent manufacturers. On June 21, 1937, the vice president of 
~ne of such respondents wrote its Pacific Coast representative that 
lte did not think the price disturbance would last much longer, as 
4 'at this time there is a conference going on between the parties inter-
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ested" and "all manufacturers are hoping that settlement will be 
reached under whereby they will go back to the new prices that we 
established under date of March 20" -(sic.). 

On October 15, 19.37, one of the respondent manufacturers wrote 
another of such respondents that while on September 1, 1937, the 
first respondent had sold a certain customer off list, "This order was 
taken during the commotion in the Northwest," and that "However, 
this is all out and they cannot, under any conditions, purchase from 
us at anything but the schedule price," and "regardless of what stories 
people hear we will not deviate from the above." 

Representatives of all of the respondent manufacturers except 
Pacific Wire Rope Co., Columbia Steel Co., 1VIre Rope Manufactur
jng & Equipment Co., and American Chain and Cable Co., Inc., were. 
together at 1Vhite Sulphur Springs, 1V. Va., during the latter part of 
September, 1938. Among those present were two representatives of 
one of such respondents, one o'f the representatives from the Pacific 
Coast and the other from the East. On October 10, 1938, the Pacific 
Coast representative wrote the eastern representative as follows: 

The situation is certainly bad and there Is no hope for Immediate relief unless 
steps that were taken back at White Sulphur Sp1·ings to correct the situation 
wlll accomplish results. The gentlemen with whom we discussed this situation 

. at White Sulphur Springs are fully aware of the seriousness of the situation. 
and I advised you just ;what the plans are to correct it, and I certainly hope 
that this wlll be accomplished ln the very near future. 

On or about October 27, 1938, all of the respondents selling wire 
rope on the Pacific Coast increased their respective base discounts 
two and one-half points, for the Pacific Coast zone only. · 

On November 1, 1938, one of the respondent manufacturers wrote 
its Pacific Coast office as follows: 

Attached is a complete schedule set up on the new base discounts for the 
Pacific Coast territory and Arizona. 

Conflnning my letter of 11-1-38, it is definitely understood that you will 
notify everyone concerned there will be no deviation whatever in the discounts. 
as per our printed schedule. This applies to eYerybody so do not come back 
and ask if so-and-so' or so-and-so are Included because they all are definitely 
included. Do not haYe the salesmen tell you that someone else is getting a 
better price and' they will haYe to meet It because we will not listen to any 
of these stories at all. 

Of course, It Is possible we. may lose Frome business but just the same we wlll 
gain !rom someone else. So when It Is all washed up we will be better ot! than 
we were before. 

You must definitely adhere to the schedule unless otherwise Instructed. 

PAR. 24. The· Commission finds from the foregoing facts set forth 
in paragraph 23 that there was an agreement, understanding, and com-
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bination between and among the res1)ondent manufacturers whereby 
the prices and conditions governing the sale of such respondents' 
products on the Pacific Coast were fixed and determined. 

PAR. 25. The present general practice of each of the respondent 
manufacturers of quoting and selling the wire rope manufactured 
by it only at delivered prices, which delivered prices are identical 

·within and throughout each of the respective zones hereinbefore out
. lined in paragraph 12, is the same as the practice of quoting and selling 
at delivered prices which such respondents agreed to and did include 
in the proposed provision of the Code hereinbefore quoted in para
graph 11. The Commission finds that these respondents have, by 
agreement, understanding, and combination between and among 
themselves, continued, and still do continue, their prior agreement 
to sell only on this delivered zone price basis. 'l11e Commission further 
finds that the result of selling on such a basis is that all of the respond
ent manufacturers, although their places of production are scattered 
throughout the United States, publish and usually allow the same base 
discounts within a given zone, regardless of where the wire rope is. 
to be delivered within the zone and regardless of the varying delivery 
costs therein for such rope; that since all of such respondents employ 
the same general classifications of customers and (with the exception 
of the three smaller manufacturers mentioned in paragraph 10) pub· 
lish and usually allow identical chain discounts for their respective 
classes of customers, all of such respondents (with these exceptions) 
Usually charge and receive the same net delivered prices on all wire 
rope sold to purchasers thereof belonging to a particular class, i. e., 
""distributors," "governmental agencies," etc., within 'any of the com· 
mon zones set forth in paragraph 12; and that these same delivered 
price·s produce a different mill net return to each of such respondents 
on sales to its customers at different locations within the same zone, 
since each respondent's average freight cost factor (which is included 
in full in its delivered price when it sells other than at a loss, and is 
included in part in such delivered pric~ when it sells at a loss) bears 
no relation to the actual freight paid by it on such sales. 

PAR. 26. Prior to their presentation of a proposed coue to the 
National Recovery Administration, the respondent manufacturers 

. agreed upon and adopted, for the first time in the industry, a uniform 
list of classes of customers for insertion as part of the Code. This 
Uniform list was not made a part of the Code, but in connection with 
the filing of their prices under the Code all of such respondents filed 
With the Code Authority lists identical with such uniform list. Subse

.Cl.Uent to the decision in the Schechter case these respondents have, by 
1109749"'-43-vol. 85-52 
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agreement and understanding between and among themselves, con
tinued to use and are still using such uniform list. 

PAR. 27. The Code defined a "distributor" and provided that a 
~omplete list of each respondent manufacturer's authorized distribu
tors (who, according to the provision of the Code, had to be under a 
written contract to act as such), as well as all subsequent changes 
therein, should be filed with the secretary of the Code Authority, who 
was then required to transmit the composite list of all of such 
.authorized distributors to all of the respondent manufacturers. 

Pursuant to the step numbered "2" in the procedure adopted py the 
respondent manufacturers subsequent to the de<'ision in the Schechter 
~ase and set forth in paragraph 14 hereof, such respondents ha';e 
<'ontinued to file their respective lists of distributors with respondent 
Association, except that respondent, R~chester Ropes, Inc., has not
filed any of such lists since June 1939. Upon receipt of these lists 
<lf distributors from respondent' manufacturers, the Association, 
through its executive secretary, has caused to be compiled from such 
lists a master list showing all of the distributors of each of the 
respondent manufacturers. From time to time the Association has 
caused distributors' names to be added to and deleted from such 
master list as information relative thereto has been received from the 
respective respondent manufacturers; and while the statement of facts 
t>xecuted by the respondents does not expressly so state, the Commis
sion infers from all the circumstances that the secretary of respondent 
Association has continued to circulate such master list of distributors 
among the respondent manufacturers. 

Subsequent to the decision in the Schechter case the respondent 
manufacturers, in determining what constitutes a distributor, have by 
agreement and understanding between and among themselves con
tinued to use and still use the definitiort of a distributor as contained 
in the Code. 

The chain discounts published and usually allowed by all of the 
respondent manufacturers to their respective distributors are 
1{}..-5.-5-10-10 percent and to their respective dealers 10-5-5-10 percent, 
except that the three smaller manufacturers mentioned in paragraph 
10, by agreement, understanding, and combination between them and 
the •Other respondent manufacturers, are allowed to and do grant 
:; percent additional chain discounts to both of these classes of 
purchasers. 

Through an agreement and understanding between and among 
themselves, the respondent manufacturers prior to July 1936, in
serted in the contracts with their respective appointed distributors a 
provision which bound each such distributor ''to buy its entire 



THE WIRE ROPE & STRAND MFRS. ASSO., INC., ET AL. 783 

756 Findings 

requirements of wire rope" from the particular respondent by whom 
the distributor was appointed. In July 1936, this clause was elimin
ated from all·of the contracts which these resp<?ndents had with their 
respective appointed distributors, and all of such contracts of such 
respondents have since contained a provision that each such distributor 
is a "nonexclusive distributor." However, all of the respondent 
manufacturers, by agreement and unders~anding between and a!llong 
themselves, still refuse to sell distributors appointed by other re
spondent manufacturers on any basis other than that of a dealer, 
even though the distributors offer to qualify as such for other re
spondent manufacturers. 

The respondent manufacturers have mutually agreed that one of 
them will not make or seek to make a distributor's contract with a dis
tributor_ who has been appointed by and is acting as such for another 
of them. This agreement in many instances has been carried out by 
most of these respondents. 

PAR. 28. The respondent manufacturers by agreement have desig
nated, with reference to the Pacific Coast, that only certain towns can 
be considered as distribution points and distributors cannot be ap
pointed by any of such respondents at any other point on the Pacific 
Coast, thus preventing those who could qualify as distributors under 
the definition referred to in paragraph 27 but who are not located at 
ruch distribution points from becoming distributors for any of such 
respondents: 

PAR. 29. Each of the respondent manufacturers has acted in concert 
and cooperation with one or more of the other respondent manufac
turers in doing the foregoing acts pursuant to and in furtherance of 
the understandings, ·agreements, and conspiracies herein described. 
The Commission is of the further opinion and finds that the respond
ent Association was the instrumentality through which the aforesaid 
acts and practices of the respondent manufacturers were carried into 
effect, and that the Association, acting through its officers and direc
tors, actively cooperated and participated in such understandings, 
agreements, and conspiracies, arid in the acts done pursuant thereto. 

PAR. 30. The Commission finds that the capacity, tendency, and 
effect of the understandings, agreements, combinations, and conspira
cies herein described, and of the practices, acts, and things done in 
pursuance thereof, have been and are: 

1. To bring about, continue, and maintain throughout the United 
States uniformity of delivered p"rices, terms, and conditions of sale 
for the sale by the respondent manufacturers of nonpatented wire 
rope, which prices, terms, and conditions of sale, for any particular 
territorial delivered price zone, class of customer, and grade and con-
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struction of such wire rope are uniform among such respondents ex
cept for the three smaller manufacturers mentioned in paragraph 10, 
and, as to these three respondents, uniformity at a lower level. 

2. To fix and maintain uniform formulae among all of the respond
ent manufacturers with respect to the methods employed by them in 
determining the order and manner in which base and chain discounts 
are to be· applied to such respondents' list prices and the number of 
decimal places to be used in al'riving at the uniform net delivered 
prices for wire rope sold by such respondents throughout the United 
States. 

3. To continue the use of territorial delivered price zones through
out the United States, which zones are the same for all of the respond
ent manufacturers with each zone generally having different delivered 
prices from all other such zones, and within each of which zones the 
delivered prices published and usually charged by all of such respond
ents are uniform (with the exception of the three smaller.ma.nufac
turers mentioned in paragraph 10, whose prices are uniform at a lower 
level) to all customers of a particular class purchasing a particular 
grade and construction of nonpatented wire rope, regardless of the 
location of such customers within a particular zone, regardless of the 
location of the respective places of production or distribution of such 
respondent, and regardless of diflerence in actual freight or delivery 
costs from such places of production or distribution to such customer!>. 

4. To result in each of the respondent manufacturers cu~tomarily 
receiving a greate.r mill net return, after allowing for actual freight, 
from those of its customers within a given zone who a're nearer the mill 
than' from tlrose of its customers within the sa~e zone who are more 
distant therefrom. 

5. To continue the use of the aforesaid zones within the United 
States whereby purchasers from all of the respondent manufacturers 
(which purchasers may be in competition with one another but are 
located in different zones) are charged different delivered zone prices 
whicli generally do not reflect the differences in actual delivery costs 
to such purchasers. 

6. To bring about and maintain uniformity in the base and chain 
discounts which all of the respondent manufacturers publish and 
usually allow to their respective purchasers, except as to the chain 
discounts of the three smaller manufacturers mentioned in paragraph 
10, as to which there is uniformity at a higher level. · 

7. To bring about and maintain uniformity in the classifications 
of customers among all of the respondent manufacturers, with the 
result that all of such respondents publish and usually charge and 
receive uniform delivered prices from all purchasers belonging to a 
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particular class within a particular territorial delivered price zone 
on sales of any particular grade and construction of nonpatented wire 
rope, with the exception set forth in subparagraph 1 of this paragraph 
regarding the three smaller manufacturers. 

8. To fix and maintain among the respondents a uniform definition 
as to what constitutes a distributor of nonpatented wire rope. 

9. To restrain any of the respondent manufacturers from making 
or seeking to make a distributor's contract with any distributor who 
has been appointed by and is acting as such for another of such 
respondents. 

10. To restrain the appointment by any of the re~pondent manu
facturers of distributors of nonpatented wire rope at such places on 
the Pacific Coast as have not been designated, by .agreement among 
such respondents, as distribution points. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejtidice.of. the public and of respondent manufacturers' com
petitors; have a dangerous tendency to and have hindered and 
prevented competition between and among the respondent roanu,
facturers in the sale and distribution of nonpatented wire rope in 
commerce, as "commerce" is defined in the Federal Trade Commission 
.Act; have unreasonably restrained trade in such product in such com
merce; and 'co!lstitute unfair methods of competition in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com
mission. upon the .complaint ot the Commission, the answers of the 
respondents, brief filed on behalf of respondent, The 1Vire Rope 
& Strand :Manu~acturers Association, Inc., and a stipulation as to 
the facts entered into between all of the respondents, (except Beth
lehem Steel Co., and 1V. T. Kelley, chief council for the Commis
sion, which provided, among other things, that without further evi
dence the Commission might issue and serve upon such respondents 
findings as to the facts and its conclusion based thereon and an order 
disposing of the proceeding; and the Commission_ having made its 
findings as to the facts and its conclusion that the respondents, 
(except those named in the last paragraph hereof), have violated 
provisions of the Federal Trade Commission Act: 

It -i<J ord1:1red, .That respondents,"The 'Vi,re Rope & Strand Manu
facturers Association, Inc., American Chain and Cable Co., Inc.: 

,, 

I' 

I 
' 
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The American Steel and Wire Co. of New Jersey, Broderick & 
Bascom llope Co., Columbia ,Steel Company, E. H. Edwards Co., 
A. Leschen & Sons Rope Co., Mac'\Vhyte Co., Pacific Wire Rope 
Co., Rochester Ropes, Inc., John A. Roebling's Sons Union '\Vire 
Rope Corp., The Upson-'\Valton Co., '\Vickwire Spencer Steel Co., 
'\Vire Hope Corporation of America, Inc., and '\Vire Rope Manu
facturing & Equipment Co., corporations, and their respective offi
cers, representatives, agents, and employees, directly or through any 
corporate or other device, in connection with the offering for sale, 
s:tle, and distribution in commerce, as ':commerce" is defined in the 
Federal Trade .Commission Act, of nonpatented wire rope of any 
type or description, do forthwith cease and desist from entering 
into, continuing, coo~rating in, or carrying out any common course 
of action, agreement, understanding, combination, or conspiracy 
between or among any two or more of said respondents, or between 
any one or more of said respondents and others not parties hereto, 
to do or perform any of the following acts or things: 

1. Fixing, determining, maintaining, or adhering to prices, terms, 
or conditions of sale of such wire rope to dealers, distributors, users 
thereof, including any governmental agency. 

'2. Adorting, fixing, determining, maintaining, or adhering to 
any price-fixing formula or formulae for applying discounts of nny 
nature or description, regardless of their designation, to list prices, 
or for the purpose or with the effect of retaining, eliminating, or 
interpreting any figures or digits after any decimal point, whereby 
prices (including net delivered prices) for the sale of such wire 
rope are or may be fixed, determined, maintained, or adhered to. 

3. Establishing, maintaining, or adhering to territorial delivered 
pr1ce zones. 

4. 1\Iaking quotations or sales upon a delivered price basis under a 
zone system whereby the cost to all customers, or to customers of 
any particular class or designation, purchasing a particular grade 
and construction of such wire rope is made identical to all destina
tions within a particular zone. 

5. Adopting, fixing, determining, maintaining, or adhering to 
the form, amount, or application of base or chain discounts to be 
allowed, or which may be allowed, by the respondents on purchases 
of such wire rope. · 

6. Adopting, fixing, determining, maintaining. or a<lhering to 
uniform classifications of customers. 

7. Defining what constitutes a. distributor of wire rope, where 
the purpose or effect is or·may be to prevent or restrict the selection 
of distributors. 
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8. Filing with any association, or with any other agency, the 
names of respondents' distributors of wire rope. 

9. Authorizing the compilation, for circulation among the res
pondents, of lists showing the names of distri~utors of any of the 
respondents. 

10. Circulating or attempting to circulate among the respondents,. 
by any means or method, lists showing the names of distributors 
of any of the respondents. 

11. Refusing by any method or in any manner to make a distrib
utor's contract with any person, firm, or corporation who has been 
appointed a distributor of and is acting as such for another respond
ent where such person, firm, or corporation possesses the qualifica
tions and is able and willing to perform the functions required of 
the distributors of the respondent so refusing . 
. · 12. Including in or making a part of any contract which respond
ents have or may enter into with their respective distributors, any 
·provision which forbids or may forbid such a distributor from sell
ing any wire rope other than that manufactured or sold by the par
ticular respondent with whom such distributor has a. distributor's 
contract. 

·13. Refusing to appoint distributors in any particular locality 
or localities. 

It is further ordered, That said respondents shall, within GO days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
Which they have complied with this order . 
. It is further ordered, That the complaint herein be, and it hereby 
1s, dismissed as to respondents, Harry J. Leschen, George S. Whyte, 
~eorge P. Lamb, and Bethlehem Steel Co. 
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IN THE MATTER OF 

JOSEPH COHEN, TRADING AS PRESS RADIO SERVICE 
AND AS PRESS SUPPLIES 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TllE ALLEGED VIOLATION 
OF SEC. II OF .AN ACT OF CONGRESS APPROVED SEPT. ~6, 1914 

Docket 4783. Complaint, July 14, 19-~2-Decision, Dec. 8, 1912 

'Vhere an Individual, engaged In the interstate S'ale and distribution of printed 
cards designated by him as "press" cards, automobile "press•• tags, and 
other so-called "press" supplies-

(a) Represented, through statements In newspapers, periodicals, circulars, 
leaflets, and letters of general circulation, and In the classified columns of 
the pnpers, directly and by Implication, that be was affiliated with press 
associations, newspaper syndicates, or other outlets for amateur writers; 
and that persons desiring employment In spare time at good pay could 
obtain the same from him; 

The facts being he was not thus affiliated or connected: bad no means of as· 
sistlng amateur writers profitably to di!!pose of their work; and at no time 
bad any employment ot any nature to offer anyone; 

( 11) Falsely represented, as aforesaid, that his press cards afforded to amateur 
and free-lance writers and photographers means of access through pollee 
and fire lines and to otherwise inaccessible locations; 

Th~ facts being that In cases In which his cards had secured or might secure 
such access, such bad been and would be through deception of pollee officers 
and other public officials Into the belief that the bearers were properly 
accredited press representatives; and 

(c) Falsely represented, as aforesaid, that his business bad long been nationally 
and prominently established; that be carried an unlimited stock of press 
supplies from which all press needs could be furnished; and that his 
business was headquarters for the Nation's press supplies; 

The facts being that his stock in trade, aside from the so-cnlled "press" cards 
and tags referred to, consisted only of a few other insignificant Items in 
small quantities; and be did not furnish the press generally, or reporters, 
photographers, or writers, with any of their supplies; and 

(d) Made misleading and deceptive use of trade pame "Press Radio Service" 
to engender false belief that be performed substantial services or functions 
for the press or radio industry; 

With effect of misleading and deceiving a substantial portion of the purchasing 
public into the mistaken belief that sueb false statements were true, thereby 
causing its purchase of said products: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair aoil 
deceptive acts and practices in commerce. 

Mr. R. P. Bellin~er for the Commission. 

CmrPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
.and by virtue of the authority vested in it by said act, the Federal 
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Trade Commission, having reason to believe that Joseph Cohen, an 
individual, trading as Press Radio Service and as Press Supplies, 
hereinafter referred to as respondent, has violated the provisions of 
said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPII 1. Respondent, Joseph Cohen, is an individual, trading 
as Press Radio Service and as Press Supplies, with his principal 
place of business located at 713 Otis Place N,V., 'Vashington, D. C., 

· and having an address for receiving mail at 1934 Eleventh Street 
NW., 'Vashington, D. C., which is the location of a negro secretarial 
service bureau. 
· P .AR. 2. Respondent is now and for several years last past has been 
engaged in the business of selling and distributing printed cards, 
.which he designates as press cards, automobile press tags, designed 
for attachment to automobile license plates, and other so-called press 
.supplies. 

Respondent causes and has caused the said products, when sold; 
to be transported from his place of business in the District of Colum
bia to purchasers thereof located. in various States of the United 
States and in the District of Columbia . 
. · Respondent maintains and, at all times mentioned herein, has main
. tained a course of trade in said products in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

P .AR. 3. In the course and conduct of his aforesaid business, and for 
the purpose of inducing the purchase of his said products, the 
respondent has falsely represented through the use of statements in 
('irculars, pamphlets, magazines, newspapers, and other periodicals 
.having general circulation throughout the various States of the 
United States that his press card will entitle the holder to gain ndmit
·tance through police and fire lines and will secure for him the same 
courtesies and privileges extended regular newspaper correspondents. 

Respondent's method of getting into communication with prospec
tive purchasers is to insert advertisements in newspapers, magazines, 
and other periodicals having general circulation throughout the vari
ous States of the United States. Among and typical of the false 
l'epresentatiqns and statements thus used by respondent in circulars, 
leaflets, letters, newspaper, and magazine advertisements are the 
following: • 

The card will get you through police and fire lines and secure for you the same 
. courtesies extended regular correspondents. · 

:· 
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.AMATEUR NEWSPAPER REPORTERS In town, cities, world over; men, 
women; all ages; good pay; spare-time work. Press Radio Service, 1934 11th 
Washington, D. C. 

PRESS CARDS. 
AUTO PRESS TAGS, etc. 
Press Supplies, 1934 Eleventh, Washington, D. C. 
PRESS RADIO SERVICE HAS FOR LONG BEEN NATIONALLY, PROMI

NENTLY ESTABLISHED A!-.'D SERVES TilE FREE-LA...1'WER WITH EXCLU
SIVENESS IN QUALITY A....'\'D INFORMATION ADVANTAGEOUS TO FINE 
PRESS REPORTING • * *. REQUEST YOUR NEEDS. WE II.A VE IT. 
OUR STOCKS ARE ID.'J .. IMITED AND WE CAN SERVE YOU IN YOUR 
PRESS SUPPLY NEEDS. 

RUSH ALL ORDERS VIA AIR-MAIL .ADDRESSED TO CHIEF PRESS SUP
PLIES, PRESS RADIO SERVICE, 1934 ELEVENTH STREET, NORTHWEST, 
WASIIINGTON, D. C. 

Press Radio Service "Nation's Press Supplies Headquarters" Request complete 
~atalog. 

The foregoing and similar advertisements have appeared in many 
jnstances in the classified advertising columns of newspapers. In 
response to inquiries or replies from prospective customers whose 
interest has been aroused by such advertisements, the respondent sends 
Iurther advertising literature designed to induce such person to pur· 
chase respondent's press cards, automobile press tags, and other so· 
ealled press supplies. As a further means of contacting prospective 
purchasers of his supplies, respondent has also made false and mis. 
leading representations in the classified columns of newspapers, indi· 
eating that he has employment to offer amateur writers and photog
raphers and can assist them in securing publication of their work. 

PAR. 4. Through the use of the aforesaid statements and advertise· 
ments, and others of similar import and meaning, not specifically set 
out herein, the respondent has represented, directly and by implication, 
that he is affiliated or connected with press associations, newspaper 
£;yndicates, or other publicatiQns which serve as a market or outlet for 
the work of prospective amateur writers; that his said press card 
affords to amateur and free-lance writers and photographers, means of 
access through police and fire department lines and to otherwise inac· 
cessible locations; that people desiring employment in spare time at 
good pay could obtain the same from him; that respondent's business 
has long been nationally and prominently established; that respondent 
carries an unlimited stock of press supplies from which all press needs 
can be furnished; that respondent's business is headquarters for the 
Nation's press supplies and respondent is actua1ly engaged in operat
ing an enterprise which is equipped to, and does, furnish and sell 
s_upplies to the pre~ as its primary business activity. 
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PAR. 5. 'J'he aforesaid representations, as well as others of similar 
import or meaning which are not specifically set out herein, are 
exaggerated, false, and misleading. In truth and in fact, respondent 
is neither affiliated nor connected with any press association, newspaper 
:syndicate, or other publication, and the respondent has no means of 
:assisting and does not attempt to assist amateur writers to profitably 
dispose of their work. Respondent's press card reads substantially as 
follows: 
Qtficlals ot the Police 
and Fire Departments and to 
those whom it may concern 

The Bearer Is An Accredited 

PRESS ASSOCIATE 

Effective to 
December 31, 1942 

procuring photographs and news tor periodicals cooperatlng in tree-lance press 
service. AU courtesies ext!'nded will be. appreciated. Bearer assumes all risks 
'()f injury or accident Incident to the use of this card . 

.Credential PRESS RADIO SERVICE. 

No. ----------
Across tlie face of the cards there appears in large red letters the 

Word "Press." Respondent's press cards ordinarily would not be hon
ored by police or other officers and do not afforq means of access 
for their holders through police and fire department lines and to. 
otherwise inaccessible locations. 'Where such cards do secure or have 
secured such access, it is and has been by reason of the police officers 
and other public officials having been deceived into believing that the 
bearers were properly accredited representatives of the press. Re
spondent does·not have and has not had at any time employment 
of· any nature, to offer anyone, either on a part or full-time basis. 
Uespondent's business is not nationally and prominently established·; 
respondent does not carry an unlimited stock of press supplies from 
which all press needs can be supplied, but aside from the so-called 
press cards and press tags mentioned herein, respondent's stock in 
trade consists of only a. few other insignificant items in small quan
tities; respondent's business is not headquarters for the, Nation's press 
f>Upplies, and respondent does not furnish the press generally or estab
lished newspapers or bona fide news reporters, photographers or 
writers, with any of their supplies . 
. PAR. 6. Respondent's use of the trade name Press Radio Service 

and Press Supplies is further misleading and deceptive in that re
spondent does not operate any press or radio service, and his business 

j; 

!: 
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js limited to the sale of the so-called press cards and tags referred to 
herein, and a few other items of minor importance. The use of these 
names in connection with the sale of respondent's said products has 
the tendency and capacity to engender the belief that the said prod
ucts are furnished to newspapers for the use of their reporters, and 
that respondent performs substantial services or functions for the 
press or for the radio industry. In truth and in fact,· respondent's 
said products are not furnished to newspapers for the use of their 
reporters, nor for any other purpose. · Respondent performs no func
tion whatever for the press genera,Ily or for the radio industry. 

PAn. 7. The use by respondent of the foregoing false, deceptive, 
and misleading statements and advertisemen"ts has had, and now has, 
the capacity and tendency to, and does, mislead and deceive a sub
stantial portion of the purchasing public into the erroneous and mis
taken belief that such false statements and advertisements are true, 
nn<l causes a portion of the purchasing public, because of such erro
neous and mistaken belief, to purchase respondent's said products. 

PAR. 8. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commissio\1 Act. 

REPORT' FINDINGS AS TO TTIE FACTS, AND ORDER 
' 

Pursuant to th"e provisions of the Federal Trade Commission Act, 
· the Federal Trade Commission, on July 14, 1942, issue<l and subse

quently serve<l its complaint in this proceeding upon the respondent, 
Joseph Cohen, an in<lividual, trading as Press Radio Service and as 
Press Supplies, charging him with the use of unfair and deceptive 
acts an<l practices in commerce in violation of the provisions of that 
act. On No>ember 9, 1942, the responuent filed his answer, in which 
~nswer he admitted all the material allegations of fact 'set forth in the 
complaint an<l waive<l all intervening procedure and further hearing 
as to the facts. Thereafter, the proceeding regularly came on for final 
hearing before the Commission on the complaint arid the answer 
thereto, anJ the Commission, having <luly considered the matter and 
being now fully aclvise<l in the premi:::es, finds that this proceeding is 
in the intere!;'t of the public and makes this its findings as to the facts 
and its conclusion <lrawn therefrom: 

FIXDIXGS AS 'fO TilE F • .I.CTS 

P.an.AGRArii 1. The respondent, Joseph Cohen, is an in<l~vi<lual, trad
ing as Press Railio Service anJ as Press Supplies, with his principal 
place of business locate<l at 713 Otis Place, ~W., ""'ashington, D. C., 
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and having an address for receivi11g mail at 1934: Eleventh Street, 
NW., "\Vashington, D. C., which is the location of a negro secretarial 
service bureau. 

PAR. 2. Respondent is now and for several years last past has been 
engaged in the business of selling and distributing printed cards 
which he designates as "press" cards, automobile "press" tags (de
signed for attachment to automobile license plates), and other so
called "press" supplies. Respondent causes and has caused these 
products, when sold, to be transported from his place of business in 
the District of Columbia to purchasers thereof located in various 
States of the United States and in the District of Columbia. He
spondent maintains and has maintained a course of trade in his prod
ucts in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of his business and for the pur
pose of inducing the purchase of his products, respondent has falsely 
represented, through the use of statements in circulars, pamphlets, 
magazines, newspapers, and other periodicals having general circula
tion throughout the various States of the United States, that respond
E'nt's press card will entitle the holder to gain admittance through 
police and fire lines and will secure for him the same courtesies ·and 
privileges extepded regular newspaper correspondents. 

Respondent's method of getting into communication with prospec
tive purchasers' is to insert advertisements in newspapers, magazines, 
and other periodicals having general circulation throughout the vari
ous States of the United States. Among and typical of the false rep
resentations and statements thus used by respondent in circulars, leaf
lets, letters, and newspaper and magazine advertisements are the 
following: 

PRESS dARDS. 

The card will get you through pollee and fire llnes and secure for you the same 
Co6rtesles extended regular correspondents. . 

AMATEUR l'o.'EWSPAPER REPORTERS ln town, cities, world over; men, 
Women : all ages; good pay; spare-time work. Press Radio Service, 1934 11th, 
Washington, D. C. 

PRESS RADIO SERVICE liAS FOR LOXG REEN NATIONALLY PUO:m
NENTLY ESTABLISHED AND SERVES TilE FREE LANCER WITH EXCLU· 
SIVENESS IN QUALITY AND INFORMATIONS ADVANTAGEOUS TO FINE 
PRESS REPORTING • • • REQUEST YOUR NEEDS. WE HAVE IT. 
OUR STOCKS ARE UNLIMITED AND WE CAN SERVE YOU IN YOUR 
PRESS SUPPLY NEEDS. . . 

nusu AIL ORDERS VIA AIR·l\IAJL ADDRESSED TO ClllEF PRESS SUP
PWLIES, PRESS RADIO SERVICE 1934 ELEVENTH STREET, NORTHWEST 

ASHINGTON, D. C. 

' 
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Press Radio Service "Nation's Press Supplies IIeadquarters'' Request com
plete catalogue. 

The foregoing and similar adverti~ements have appeared in many 
instances in the classified advertising columns of newspapers. In 
response to inquiries or replies from prosp~ctive customers whose in
terest has been aroused by such advertisements, the respondent sends 
further advertising literature designed to induce such person to pur
chase respondent's press cards, automobile press tags and other so
called press supplies. As a further means of contacting prospective 
purchasers of his supplies, respondent has also made false and ·mis
leading representations in the classified columns of newspapers, in
dicating that he has employment to offer amateur writers and photog
raphers and cart assist them in securing publication of their work. 

PAR. 4. Through the use of the foregoing statements and advertise
ments, and others of similar import and meaning not specifically 
set out herein, respondent has represented, directly and by implica
tion, that he is affiliated or connected with press associations, news
paper syndicates, or other publications which serve as a market or 
outlet for the work of amateur writers; that his press card affords to 
amateur and free lance writers and photographers means of access 
through police and fire department lines, and to otherwise inaccessible 
locations; that people desiring employment in spare time at good pay 
can obtain the same from him; that his business ,has long been 
nationally and prominently established; that he carries an unlimited 
stock of press supplies from which all press nE>eds can be furnished; 
and tlu~.t his business is headquarters for the Nation's press supplies. 

PAR. 5. The above representations, as well as others of similar 
import or meaning which are not specifically set' out· here~n, are 
exaggerated, false, and misleading. In truth and in fact, respondent 
is neither affiliated nor connected with any press association, news
paper syndicate, or other publication, and respondent has no means of 
assisting and does not attempt to assist amateur writers to profitably 
dispose of their work. Respondent's press card reads substantially as 
follows: 

Officials ot the Pollee 
and Fire Departments and to 
those whom It may concern 

Etrectl ve to . 
December 31, 1942 

The Dearer Is An Accredited 
PRESS ASSOCIATE 

pr(){'urlng photographs and news for periotlicais cooperating in free-lance press 
service. All courtesies extended will be appreciated. Dearer assumes all risks 
~~ lnjury or accident incident to the use of this card. 

Credential PaEss RADIO SERVICE. 
No.---------
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Across the face of the card there appears in large, red letters the word 
"Press." Respondent's press cards ordinarily would not be honored 
by police or other officers, and do not afford means of access for their 
holders through police and fire department lines and to otherwise 
inaccessible locations. Where such cards do secure or have secured 
such access, it is and has been by reason of the police officers and 
other public officials being or having been deceived into believing that 
the bearers are or were properly accredited representatives of the 
press. Respondent does not have and has not had at any time 
employment of any nature to offer anyone, either on a part or full
time basis. Respondent's business is not nationally and prominently
established. Respondent does not ·carry an unlimite~ stock of press · 
supplies from which all press need can be supplied, but, aside from 
the so-called press cards and press tags mentioned herein, his stock 

. in trade consists of only a few other insignificant it~ms in small 
quantities. Respondent's business is not headquarters for the Nation's 
press supplies, and lie does not furnish the press generally, or estab
lished newspapers or bonafide new reporters, photographers, or 
writers, with any of their supplies. 

PAR. 6. Respondent's use of the trade name "Press Radio Service'~ 
is further misleading and deceptive in that respondent does not 
operata any press or radio service. His business is limited to the 
sale of the so-called press cards and tags referred to herein, and a. 
few other items of minor importance. The use of such name in 
connection with the sale of respondent's. products has the tendency 
and capacity to engender the belief that respondent performs sub
stantial services or functions for the press or for the radio industry. 
In truth and in fact, respondent performs no function whatever for 
the press generally or for the radio industry. 

PAR. 7. The use by respondent of the foregoing false, deceptive, and 
misleadi.ng statements and advertisements has had and now has the 
capacity and tendency to and does mislead and deceive a substantial 
Portion of the purchasing public into the erroneous and mistaken 
belief that such false statements and advertisements· are true, and 
causes a portion of the purchasing public, because of such erroneous. 
and mistaken belief, to purchase respondent's products. 

CONCLUSION 

The acts and practices of the respondent as h~rein found are ali to 
the prejudice and injury of tlie public, and constitute unfair and 
deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

I i 
\! 

I 
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ORDER TO CEASE AXD DESIST 

This proceeding having been heard by the Federal Trade Com-
·mission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all of the material 
allegations of fact set forth in the complaint and states that he waives 
all intervening procedure and further hearing as to the facts; and 
the Commission having made its findings as to the facts and its con
clusion that the respondent has violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the respondent, Joseph Cohen, individually;and 
"trading as Press Radio Service and as Press Supplies, or tra<ling under 
any other name, and his agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering ,for sale, sale, and distribution of respondent's so-called 
press supplies in commerce, as "commerce'' is <lefined iri the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Using the name "Press Radio Service," or. any other name of 
similar import, to designate or describe respondent's business; or 
otherwise representing, directly or by implication, that respondent 
operates or is affiliated or connected with any press or radio service. 

2. Selling or <listributing so-called press cards purporting to carry 
any authorization or cre<lentials from respondent which will afford 
the holders of such cards passage through police or fire lines, or to 
any other place; or otherwise representing, directly or by implication, 
that respondent is able to grunt such authorization or credentials. 

3. Representing, directly or by implication, that respondent is nffili· 
ated or connected with the radio industry or with any press association, 
newspaper syndicate, or publisher; or that respondent is able to offer 
employment to or obtain employment for writers or reporters, either 
on a part or full time basis. 

4. Repr<'senting" that respondent's business is nationally or 
prominently established. 

5. Representing that respondent's business is headquarters for the 
Nation's press supplies, or that r<'spondent's stock of press supplies is 
unlimited. 

It i8 further ordered, That the respondent shall, within GO days 
nfter service upon him of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which he 
l1as complied with this order. 
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IN THE MATTER OF 

UNITED STATES MALTSTERS ASSOCIATION, ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3555. Complaint, Aug. 24, 1988-Decision, Dec. 29, 1942 

Where a substantial number of corporations which manufactured more than 
65 percent of all the malt made and sold in the United States. and 
engaged in interstate sale thereof, and were, prior to 1930, in price 
competition with one another and would subsequently have been so but for 
agreements and practices below set forth; acting through their 
Association-

( a) Entered into and carried out certain understanding3 and agree"ments with 
Intent and effect of fL'{ing and maintaining uniform prices, terms, and 
conditions of sale in the sale and distribution of malt, and of otherwise 
restraining and eliminating competition in the sale thereof in commerce; 
and maintain(>d the prices thus fixed until changed by notice from their 
Assoc:ratlon, as more particularly below set forth; and 

WherEL such corporations, pursuant to said agr«:>ements, acting under the 
direction of a certain firm to which was paid $30,000 per annum, collected 
through asses~mPnts against each member-

( b) Organized and operated snid unincorporated voluntary trade Association 
1 

to promote their mutual interests and serve as an Instrument for theit· 
joint action in restricting and eliminating competition in sale and dis
tribution of malt in commerce; and 

Where said Association, directed by aforesaid firm and its business ·manager 
anu secretary who participated In the regular meetings of Its Executive 
Committee--

(c) Collected and disseminated lnformatiou as to prices, terms, and condi
tions of sale, and statistical uuta u;;eu in carrying out said agreemeuts; 
and 

Where its said members-
( d) Agrt>ed, through resolution,; r•ato.:-Ptl at th~ regular mPetings of the Asso

ciation and Its Executive Commi,H:e, upon various details in connection 
With the conduct of their res[Jettire businesses, and abided by them, 
Including such matters as uniform application of freight rutes; uniform 
reporting of delinquent accounts; grading standards; quotation of prices 
on delivery or f. o. b. final destination basis only; grading specifications 
for use where a ''guaranty" of SIJPCifications was required; refusal of 
sales to purchasers who woulll not agree not to resell; use of seller's 
contracts only; exclusion of ~;alPs agPnts handling domestic malt from -sale 
of lmportPd; the supplying of their current price lists to the Association 
for distribution; the inclusion with the daily sales reports to members of 
a recot·d of cancellations of unfilled contracts; and the adoption of a 
Uniform discount of ~~ cent per bushPI for cash; 

(e) Agreed upon and carried out a method of price rPportlng under which they 
daily reported the delivered Pfices, whkh they employed at aU times, on an 
''f. o. b. Chicago basis"; whereby the Association and members-by reason 

ti09749"'-43-vol. 35--53 
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of the Association's dally reports to them, were immediately enabled to 
determine that prices were at all times identical and uniform for the various 
grades of malt sold; 

(f) Agreed to and did fix and maintain the delivered price of malt, and accom
plished uniformity thereof through use of Chicago as a common basing point, 
from which freight was calculated irrespective of the fact that the malt 
plants and most of the members were not there located, but were at various 
points In the United States with different freight rates to given destinations; 

(g) Adopted and uniformly followed a method of changing the price of malt 
to their customers, under which any member desiring to devi'ate from the 
price quoted, wired or telephoned the secretary of the Association advising 
him of the new f. o. b. Chicago baso price and the effective date thereof; 
which Information the Association's secretary on the same day transmitted 
to all other members making a similar product by wire or telephone, and 
to all members not making slmil'ar prOlluct, by mail; It being the practice 
of the members, In the eYent of Increase, to give their customers a limited 
opportunity to place business at the old price and to respect contracts calling 
for the current and lower price, and, In the case of a decrease, to require 
conformance to the higher contract prices ppeclfietl; 

(h) Agreed to and did from time to time furni;;:h their said Association, for 
distribution to the remaining members, with copies of their price lists 
which quoted current and future prices on \"'llrluus grades at "1'. o. b~ Chicago 
basis"; and submitted to a checking of their books through accountants 
employed by firm above referred to, which checking showed no devlati?Jl 
In prices charged from those quoted; 

(I) Agreed to, and did, adopt and maintain uniform· terms and ccmdltlons of 
sale; and, following a discussion of a cash discount, not theretofore allowed, 
between a representative of the Brewers Association and their Executive 
Committee and allo,~ance of a discount of 1h eent per bushel by one of their 
number, quoted malt on that basis; and 

(/) Did not deviate from such uniform prices, terms, and conditions of sale, 
notwithstanding fact that, exeept In the case of unusual and violent market 
fluctuations, the market price of malt and barley had little or no relation 
to the price of malt quotetl by them; and their varying manufacturing costs, 
varying prices paid for barley, and varying costs of transportation and of 
clenning raw barl~>y, as well as the ditferent-e in malt producl'd by the Yarious 
manufacturer membt>rs, In the absence of any price fixing agreement, would 
preclUfle uniformity of prke and re.sult in price comr.etition; 

\VIth £>tft>d of unduly restraining and suppr·essing competition In the sale and 
distribution of malt in commerce, and of depriving the public of the full 
hf>netit of comrtetltion in said commerc-e between and among such members, 
and betw£>en them and their competitors: ' 

Held, That such acts and pmctices of said ARsoclation and members were all to 
the pr~>judice or competitors and of the JtUblic; bad a dangerous t£>ntlency to 
and did aetnally Slrppress and eliminate competition In the sale and distri
bution of malt In comnH'rce; placl'U In them the power to control and· 
enhance prlees; unrl'asonably restr'ainetl such commerce In malt; and con
stituted unfair methods of comt.etltlon In commerce. 

Before Mr . .Robert S. II all and .. Vr. Webster Ballinger, trial 
exammers. , 

Mr. Edward L. Smith for the Commission. 
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Mr. William W. Corlett, of New York City, and Poppenhusen1 

Johnston, Thompson & Raymond, of Chicago, Ill., for respondents; 
together with Hubbard, Baker & Rice, of Chibgo, Ill., for respondent 
Albert Schwill & Co. 

COMPLAINT 

Pursuant to the provisions of the Federal Trade CommiFsion Act, 
and by virtue of the authority vested .in it by said act, the Federal 
Trade Commission having reason to believe that United States :Malt
sters Association, Chilton Malting Co., The Columbia Malting Co., 
Froedtert Grain & Malting Co., 1V m. E. Kreiner & Sons, Inc., The. 
Kurth Malting Co., Interior Malt & Grain Co., The Ladish-Stoppen
bach Co., George J. Meyer Malt & Grain Corporation, Milwaukee· 
1Vestern Malt Co., Northwestern Malt & Grain Co., The Francis: 
Perot's Sons Malting Co., Rahr Malting Co., H. 1V. Rickel & Co.,. 
L. Rosenheimer 1\Ialt & Grain Co., The Konrad Schreier Co., Albert· 
Schwill & Co., Daniel D. 1Veschler & Sons, Inc., "\Vest Bend Malting 
Co., and Wiscon&m Malting Co., hereinafter referred to as respond
ents, have violated the provisions of the said act, and it appearing 
to the .Commission that a proceeding by it in respect thereof would 
he in the public interest, hereby issues its complaint, stating its 
charges in that respect as follows: • 

PARAGRAPH 1. Respondent, United States Ma1tsters· Association, is 
a voluntary unincorporated association, whose membership_ is com
posed of respondents named in paragraph 2 hereof, which firms are 
engaged in the manufacture and sale of malt. It was organized in 
19~0 und_er the name Bureau of Barley and Malt Statistics, its name 
hemg changed to its present name on or about August 10, 1933. Its. 
office is in Chicago, Ill. · 

PAR. 2." The following respondents are corporations with their 
principal places of business in the cities hereinafter mentioned, to wit: 

Nume ot re~pondent: Principal place of business 
C'hUton Malting Co---------------------------- Chilton, Wis. 
The Columbia Malting Co _______________________ Chicago, 111. 

Froedtert Grain & ?ILtlting Co----~-------------- Milwaukee, Wis. 
Wm. E. Kreiner & Sons, Inc ____________________ Buffalo, N.Y. 
The Kurth Malting Co__________________________ Wilwaukee, Wis. 
Interior .1.\Ialt & Grain Co----------------------- Minneapolis, Minn. 
1'be Lndlsh-Stoppcnbach CO--------------------- Milwaukee, Wis. 
George J. Meyer Malt & Grain Corporation ______ Buffalo, N. Y. 
Milwaukee Western Malt Co------------------- :Milwaukee, Wis. 
Northwestern Malt & Grain Co-~---------------- Chicago, Ill. 
The Frnncls Perot's Sons !\Ialtiug Co _______ _:__ Phlladelphhi, Pa. 
llahr Malting Co------------------------------ Manitowoc, Wis. 

' II. W. Rickel & Co---------------------------.. - Detroit, Mich. 

I 

, I 
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Name of reRp<mdent--Continued. Principal place of b.uiness 
L. Uosenheimer Malt & Grain Co-------------- Kewaskum, Wis. 
The Konrad Schreier CO--------------------- Sheboygan, Wis. 
Albert Schwill & Co------------------------- Chicago, III. 
Daniel D. Weschler & Sons, Inc _____________ Milwaukee, Wis. 

West Dend 1\Ialting Co--------------------- West Bend, Wis. 
Wisconsin Malting CO--------------------- Manitowoc, Wis. 

PAR. 3. The respondents named in paragraph 2 hereof are now, 
and since their organizations have been, engaged in the manufac
ture, at their respective places of busines~, of malt, and in the sale 
thereof. In the course and conduct of their businesses, all the said 
respondents, for more than 8 years last past, have caused, and &till 
cause, such mnlt, when sold by them, to be transported in commerce 
from their respective places of business to, into and through various 
States of the United States other than the States in which they re
spectively have their place of business, to the purchasers in such 
other States and in the District of Columbia to whom said malt is 
nnd has been sold. The amount of mnlt manufactured and sold by 
said respondents constitutes, and at all times since 1929 has consti
tuted, more than 65 percent of all of the malt manufactured in the 
United States and sold therein. :Many purthasers of malt have no 

· regular source of supply excepting from said respondents, and since 
1929 have had ru> regular source of supply of malt excepting from 
said respondents. 

Said respondents were, prior to 1930, in competition as to price with 
one another in the sale of malt between and among the various States 
of the United States, the territories thereof, and in the District of 
Columbia, and but for the combination, agreement, understanding, 
and conspiracy hereinafter described said respondents would have 
been at all times since 1929, and would now be, in such competition 
with one another. · 

PAn. 4. On or about .August 5, 1030, respondents named in para
graph 2 hereof, for the pm·po:-,e of eliminating price competition 
among themseh·es, entered into, through and by respondent United 
States ::\Ialtsters .. A.ssociation, have since carried out, and are still 
carrying out, through and by respondent, United States ::\Ialtsters 
Association, an agreement, combination, understanding, and conspir- · 
acy among them:-:eln~s to fix and maintain, and by which they have 
fi:s:ed and maintained, uniform delivered prices to be and which have 
been and are still being exacted by them from their purchaS('TS of 
malt in commerce between and among the various States of the 
United States and' in the District of Columbia. Pursuant to, and 
for the purpose of currying out the aforesaid agreement, combination, 
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understanding, and conspiracy, respondents have done, among other 
things, the following : 

(a) By agreement have fixed and maintained and still fix and 
maintain, uniform delivered prices for malt sold by respondents 
named in paragraph 2 hereof and by each of them. 

(b) Each of the respondents named in paragraph 2 hereof agreed 
to file and does file with the respondent association a schedule of 
prices terms and conditions of all sales at which it will and does 

' ' sell malt. 
(c) Each said respondent named in paragraph 2 hereof agreed 

that it would not and does not deviate from the pric~s, terms, and 
conditions of sale stated in its prices filed with responuent association. 

(d) Responuent association collects from and disseminates among 
the respondents named in paragraph 2 hereof information as to prices, 
terms, and conditions of sale and other information used and useful 
in carrying out the said agreement, combination, understanding, and 
conspiracy. 

PAR. 5. The acts and practices of the respondents as herein alleged 
are all to prejudice of the public; have a dangerous tendency to 
and have actually hindered and prevented price competition between 
~nd among respondents in the sale of malt in commerce within the 
~ntent and meaning of the Federal Trade Commission Act; have placed 
~n respondents the power to control and enhance prices; have created 
Ill the respondents a monopoly in the sale of malt in such commerce; 
have unreasonably restrained such commerce in malt, and constitute 
unfair methods of competition in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Tnule Commission Act, 
the Federal Trade Commission, on August 2-!, 1038, issued and sub
sequently served its complaint in this proceeding upon the respond
ents, United States .:Maltsters Association, Chilton Malting Co., The 
~ol~mbia Malting Co., Froedtert Grain & l\Ialting Co., w·m. E. 
\.remer & Sons, Inc., The Kurth ~Ialting Co., Interior l\Ialt & Grain 

Co., the Ladish-Stoppenbach Co., George J. l\Ieyer l\Ialt & Grain 
gor~oration, Milwaukee 'Vef>tern l\Ialt Co., Northwestern l\Ialt & 

ram Co., Perot 1\Ialting Co. (named respondent herein under the 
~tyle ~f "'!he Francis Perot's Sons.l\Ialting Co."), Rahr Malting Co., 
~I. ~· R1ckel & Co., L. Rosenhmmer l\Ialt & Grain Co., Schreier 
Ialtmg Co. (named respondent herein under the style of "The Konrad 

I 
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Schreier Co."), Albert Schwill & Co., Daniel D. Weschler & Sons, 
Inc., West Bend Malting Co., and Wisconsin Malting Co., charging 
them with the use of unfair methods of competition in commerce in 
violation of the provisions of said act. After the issuance of said 
(:Omplaint and the filing of respondents' answers thereto, testimony 
and other evidence in support of the allegations of said complaint 
were introduced by Edward L. Smith, attorney for the Commission, 
and in opposition to the allegations of the complaint by W. W. Corlett, 
Edward R Johuston, and RuEsell Baker, attorneys for the respond
('nts, before Robert S. Hall, a trial examiner of the Commission there
tofore duly designated by it, and said te::;timony and other evidence 
were duly recorded and filed in the office of the Commission. Subse
quent thereto, 'Veb!:>ter Ballinger, a trial examiner of the Commission 
was duly designatl'd and appointed to prepare and file trial examiner's 
report upon the evidence in this matter, vice RobertS. Hall, l1Pc£'ased. 
Thereafter, this proceeding regularly came on for final hearing before 
the Commission on said complaint, answers thereto, testimony and 
other evidence, report of Trial Examiner ".,.cbster Ballinger upon 
the evidence and exceptions Jiled thereto, briefs in support of. the 
complaint and iu opposition thereto, and oral argumrnts of counsel; 
and the Commission, having duly considered the matter aml being 
now fully advised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to the facts and 
its conclusion drawn therefrom. 

FINDI:XG~ AS TO THE F.\(IS 

PARAGRAPU 1. Ue:-:pondent, United States ~!ulsters .\s!->ociation, 
hereinafter referred to. as "re:;pondent .Associ~tion," is an unincor
porated voluntary trade association, with its principal office and place 
of business located at Cl1icago, Ill. Said respondl'nt Association was 
organized in 1S30 and existed undl'r the name of "Bureau of Darley and 
Malt Statistics" until August 10, 1~33, when the name of said re· 
pondent Association was changed to '·United States ~[alsters .Associ· 
ation.". 1l1e member:;hip of said respondent .Association includes all 

'of the comml'rcial manufacturers of malt in the United States, with 
the exception of fin, two of which are locate1~ in California. 

PAR. 2. Respondent, Chilton ~falting Co., is a corporation, having 
its principal place of business at 127-149 ~lain Street, Chilton, Wis. 

Ut'Spondent, The Columbia ~[alting Co., is a corporation, having 
its principal office at 332 S. La Salle Street, Chicago, Ill. 

Respondent, FrOl'Ut('rt Grain & )falting Co., Inc., is a corporation, 
having its principal place of business at ~Iilwaukee, Wis. 
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Respondent, 'Vm. E. Kreiner & Sons, Inc., is a corporation, having 
its principal place of business at Buffalo, N. Y. 

Respondent, The Kurth Malting Co., is a corporation, having its 
principal place of business at l\Iilwaukee, 'Vis. 

Respondent, Interior Malt & Grain Co., is a ·corporation, which 
had its principal place of bu~iness at Minneapolis, l\Iinn. This res
pondent was a wholly owned subsidary of respondent, The Kurth 

-Malting Co. and is now out of business. · 
Respondent, The Ladish-Stoppenbach Co., is a corporation, hav

ing its principal place of business at Milwaukee, Wis. Respondent, 
George J. l\Ieyer l\Ialt & Grain Corporation, is a corporation. hav-
ing its principal place of business at lluffalo, N.Y. · 

Respondent, Milwaukee 'Vestern l\Ialt Co., is a corporation, hav
·ing its principal place of busine~s at Milwaukee, 'Vis. 

Respondent, Northwestern Malt & Grain Co., is a corporation, 
having its principal place of business at Chicago, Ill. 

Respondent, Perot Malting Co., is a corporation, having its prin
cipal office at 808 Lafayette Building, Philadelphia, Pa. This re
spondent was known as "The Francis Perot's Sons Malting Co." 
_Prior to 1937, at which time it changed its name to "Perot Malting 
Co." · 

Respondent, Rahr Malting Co., is a corporation, having its prin
cipal place of business at l\Ianitowoc, Wis. This respondent was 
known as ''Cereal Products Co." prior to 1933, at which time it 
changed its name to "Rahr Malting Co." 
· Respondent, II. W. Rickel & Co., is a corporation, having its prin
cipal office at 1825 Adelaide Street, Detroit, Mich. 

Respondent, L. Rosenheimer l\Ia lt & Grain Co., is a corporation, 
having its principal place of business at Kewaskum, Wis. 

Respondent, Schreier Malting Co., is a corporation, having its 
Ptinicpal place of business at Sheboygan, Wis. This respondent 
Was known as "The Konrad Schn•ier Co." prior to October 3, 1935, 
at which time it changed its name to "Schreier l\Ialting Co." 
. Respondent, Albert Schwill & Company, is a corporation, having 
_1ts office at 141 ,V, Jackson Boulevard, Chicago; Ill. · 

Respondent, Daniel D. 'Veschler & Sons, Inc., is a corporation, 
having its principal office at 4295 W. Burnham Street, Milwaukee, 
Wis . 

. Respondent, We~t Dend Malting Company, is a corporation, hav
Ing its principal p1ace of business at West Dend, Wis. 
. Respondent, Wisconsin Malting Company, is a corporation, hav
Ing its principal place of business at ~fanitowoc, 'Vis. 

I ,, 
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The above-named respondents are all commercial manufacturers 
of malt and constitute the entire membership of respondent Associa
tion. For convenience, the above-named respondents, except Interior 
Malt &, Grain Co., wiU hereinafter be referred to as "re~pondent 
members." 

PAR. 3. At the time of the organization of the respondent Asso
ciation, its membership was composed Of all of the respondent mem
bers hereinbefore named, except The Columbia Malting Co., Inte
rior Malt & Grain Co., Schreier :Malting Co., and Wisconsin Malting 
Co. The Schreier Malting Co. became a member in 1931. The Co
lumbia Malting Co. became a member in 1933, and the Wisconsin 
Malting Co. became a member in 1934. The Interior Malt & Grain 
Co., being a subsidiary of The Kurth Malting Co., did not at any 
time hold an individual membership in the respondent Association. 

PAn. 4. The respondent members of the respondent Association are 
now, and for several years last past have been, engaged in the busi
ness of manufacturing and selling malt. In the course and con
duct of their respecti>e businesses, said respondent members cause 
such malt, when sold by them, to be transported from their respec
tive places of busine~s to the various purchasers thereof located in 
the various States of the United States other than the States in 
which their re~pective shipments originate. Said respondent mem
bers maintain, and at all times mentioned herein hal'e maintained, 
a course of trade in said malt in commerce among and between the 
varous States of the United States and in the District of Columbia. 

PAR. 5. Prior to 1930 said respondent members were in competi
tion as to price with one another in the sale and distribution of malt 
in commerce betwe<>n and among the nrious States of the United 
States and in the District of Columbia and would now be in free 
and open competition with one another in said commerce but for 
the agreements, practices, and methods as hereinafter set forth. 

PAn. 6. ·~bit is made chiefly from malting barley and is principally 
sold to brewers for the making of beer, ale, porter, and other malt 
beverages. There are three recognized grades of brewer's malt, viz, 
standard, choice, and ·fancy. The barley used in the manufacture of 
brewer's malt is grown chiefly in the :Middle West, largely in the four 
principal barley-producing States, Wisconsin, ~Iinnesota, North Da
kota, and South Dakota, and to a limited extent in the States of 
Iowa, Michigan, Illinois, Ohio, New York, and California. 'Vhile 
the Department of Agriculture has divided barley into senral grades, 
such grading is not followed by commercial maltsters in purchasing 
barley for proce:-1;i~1g into malt. 
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PAR. 7. The common and usual method of purchasing barley for 
malting purposes is to make the purchase by sample, as the barley 
to be used must be of suitable size and uniformity, and have high 
germinating properties. As a result, barley used for malting pur
poses commands a higher price in the grain market over ordinary 
barley. ·Malting barley is purchased by malsters directly from farm
{'rs and country elevators, and in the terminal markets of l\Iinneapo
lis, Milwaukee, and Chicago, of which Minneapolis is the most 
important. In some cases, when conditions indicattl a possible ad
v-ance in barley prices, malsters occasionally purchase in "round lots" 
for future delivery. In such "round lots" purchases the barley is like-· 
wise purchased on the basis of a sample of the barley which is to be 
received. In rare instances barley,is purchased before it is harvested, 
in which case no sample is used but the purchase is made on the basis 
of grade. · · 

PAR. 8. The manufacturing process followed in the processing of 
malt barley consists of thoroughly cleansing the barley so as to 
remove therefrom, as far as possible, all foreign matter, broken and 
small kernels, chaff, seeds, and dirt. The clean barley is then placed 
in compartmeiits and subjected to a steeping and germinating process, 
as a result of which a change takes place in the barley which converts 
the nonsoluble starch to a soluble starch. The malt is then dried and 
stored in bins for shipment. 

PAR. 9. There are several brewers located in the United States who 
manufacture malt for use in their breweries but who are not engaged 
in the commercial sale of malt. Brewers generally are dependent 
Upon commercial maltsters for their supply of malt. The malt manu
factured by the respondent members constitutes more than 65 percent 
of all the malt manufactured and ~old in the United States. 

PAR. 10. During the time herein referred to, the respondent mem
bers entered into, and thereafter carried out, certain understandings, 
agreements, combinations, and conspiracies for the purpose, and with 
the effect, of fixing and maintaining uniform prices, terms, and con
ditions of sale in the sale and distribution of malt and of otherwise 
restricting, restraining, monopolizing, suppressing, and eliminating 
competition in the sale of malt in commerce among and between the 
several States of the United States and in the District of Columbia. 
Furthermore, the respondent members agreed to, and did, maintain 
the prices so fixed until modified or changed by notice from the re
~pondent Association . 
. PAR. 11. Pursuant to said understandings, agreements, combina

tions, and compiracies, and in furtherance thereof, said respondent 
Inembers, under the direction of, and with the cooperation of, Steven~ 

lj 
•I 
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son, Jordan & Harrison, organized and operated respondent Associa
tion as an unincorporated voluntary tra.de association to promote the 
mutual interests of the respondent members and to serve as an instru
ment or vehicle for the joint and cooperative purpose and action of 
respondent members in hindering, frustrating, suppressing, lessening, 
restraining, and eliminating competition in price and otherwise, in 
the sale and distribution of malt in commerce among and between 
the various States. 

During all times since the organization of respondent Association, 
A. R. Stevenson, o.r some other member of the firm of Stevenson, 

·Jordan & Harrison, acted as business manager of respondent Associa
tion, and A. II. Dyer, an employee of the firm of Stevenson, Jordan 
& Harrison, acted as secretary of s~id respondent Association. Other 
members or employees of said firm of Stevenson, Jordan & Harrison 
attended and participated in the rPgular mPetings of the Executive 
Committee of said respondent .Association. 

The respondent United States :\Ialtsters Association, from its 
inception and throughout its entire. existence, has been directed and 
guided by the firm of Stevenson, Jordan & Harrison, which firm was 
paid a salary of $30,000 per annum, payable in monthly installments 
of $2,500. Assessments were made against each member of said re
spondent Association in the form of dues for the purpose of financing 
the Association. 

The re!"pondent Association, pi.t:-suant to the purposes for which 
it was organized, has, during its entire existence, collected and dis
seminated among the respondent members information as to prices, 
terms, and conditions of sale, and other information and statistical 
data. useful for and which have been used in carrying out said -under
standings, agreements, combinations, and conspiracies. 

R£'gular meetings of the m£'mhers of the respondent Association 
were held, usually monthly, from its inception July 1, 1930, which 
meetings were usually attended by all or a majority of the respondent 
members. Such meetings of respondent members WE.'re usually pre
ceded by n meeting of the Executive Committee, at whlch time various 
matters were discussed b£'fore submission to the general meeting. 
While the membership of the respondent Association consisted of 
only 15 to 18 members durmg the course of its existence, the Execu
tive Committee consisted of from 5 to 7 members, exclusive of the 
representatives of SteYenson, Jordan. & Harrison, who usually at· 
tended the meetings of the Executive Committee. At the meetings 
of the Executive Committee and the meetings of the regular members, 
matters of general interest to the respondent members were discussed 
and considered. It was also customary to distribute to members of 

I 
I 

.I 
I 
i 



UNITED STATES 1\IALTSTERS ASSO., ET- AL. 807 

797 Findings 

the Executive Committee and to respondent members, copies of the 
Association's daily report for the preceding day, showing prices at 
which malt was being sold by the respondent members. 

PAR. 12. In furtherance of said understandings, agreements, com
binations, and conspiracies, and in order to carry out the purposes 
for which said respondent Association was organized, the respondent 
members agreed from time to time upon various details in connection 
with the conduct of their respective businesses, which were adopted 
by means of resolutions passed by the respondent members at the 
regular meetings of the respondent Association and 'its Executive 
Committee. All such resolutions when adopted by the respondent 
members at such meetings were uniformly followed by such respondent 
members without any deviation therefrom. Examples of sucli agree
ments adopted in the form of resolutiqns are the follo\ving: 

1. At a meeting of re~pondent Association held August 5, 1930, 
the respond~nt members agreed that the freight rate to all points not· 
previously listed in the freight-rate schedule be supplemented to the 
regular freight-rate schedule nnd be sent to each member and, pending 
such action, that each member apply the freight rate from Chicago, 
except to intermediate points between Minneapolis and Chicago. 

2. At a regular meE>ting of the respondE>nt Association held August 
22, 1930, the respondent members agrPed upon a method of reporting 
delinquent accounts to the respondent Associati'on, whereby in the 
future each r('spondent member would report monthly all 'accounts 
that are unpaid after 60 days or more from date of invoice and also 
report all accounts that are covered by note settlement. 

3. At n regular meeting of respondE>nt Association held September 
11, 1930, respondent nwmbers ngreed npon the adoption of grading 
Etan~ards to apply immediately to all sales of barley malt. 

4. At a regular m£'eting of respondent Association held September 
11, 1!:>30, responrlent members agreed to quote only delivered prices 
or f. o. b. final destination. 

5. At a regular meeting of rE>spondent Association held October 31, 
1?30, the respondent members agreed to adopt the grading specifica
tions recommE>ncled hy the Executive Committee in all instances where 
a "guaranty'' of specifications is required. 

6. At a rE>gular meeting of re~pondent Association held June 29, 
1933, respondE>nt members agreed not to sell malt to purchasers unless 
such purchasers agreed not to resell said malt, and said respondent 
members haw since cnrriE>d ~ut said agreement. 

'l. At a regular mePting of the respondent Association held October 
18, 1933, respondE>nt membE>rs agreed that only seJlE'rs' contracts sho~ld 

tl 
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be used on any malt sale and that no riders should be added that would 
alter the spirit or substance of the standard lonn of contract. 

8. At a r£>gular meeting of respondent Association held December 
15, 1933, respondent members agrePd not to permit sales agE'nts han
dling domestic malt to sPll imported malt. 

9. At a r£>gul:rr me£>ting of respondent Assoeiation ·held Jan nary 
10, 1931, respondent nwmbers agreed that each respondent member 
send 2;) copies of its currrnt prir-P list to the respondent Association 
ior distribution by the respondPnt Association to eaf'h of the re
spondent membt>rs. \vhich was gt>nerally continued until 19!0. 

10. At a r<'gular merting of respondent Association held )lay 11, 
1937, respondent nwmbrrs agreed that the respondent Association 
add a i"<'cord of cancellations of unfilled contracts to the daily ~ales 
report to nwmh<'rs. . 

11. At a rPgulal· nw<'ting of the respon1l£'nt Association held Feb
. ruary 10, 19:38, re:->pond£>nt memb£>rs ngr<'<'d to allow a uniform 

discount of % c£>nt per bushel for cash, which \ViiS thereafter continued 
as the unifol'm !'ash discount for all n'spondent members. 

PAn. 13. Pursn:mt to sai(l undt>l"stnndings, combinations, and con
spiraci<'s, and in furl herance thPl·eof. said r<'spondent members, with 
the acti,·e cooperation of rrspontlt-nt .\ssociation, a~reed upon, 
nJopteLl, nnd carrie,] out a method of price reporting which has l.wen 
followed t hrou~hout the PxistPnre of re~potldent. .Association. 

Throt\gh this price repor1ing ~y:-:tem. Paeh of the respondents 
ugreed to, an,} did, make daily reports to the re~ponclent Association 
<Jf sales m:ule hy it, '\ hich information wns in turn immediately com
piled anrl ii'suPd to nil members of the Association in the form of 
daily r£>ports from the rt>spondPnt .Asso(·intion to its members. 

AJI of the respomlPnt members of the .Association l1ave at all times 
quoted nnJ sold malt f. o. b. point of deli ,·ery or at delivered prices. 
IIowevPr, in reportiu:! prices at which mnlt was ~old in th<'ir daily 
reports to the respon(lent Association, the respondent members re
port<'d such prict>s on what was known as the "f. o. b. Chicago basis." 
This repre~enti-'Ll th<' price at which the malt would have been sold 
if the Eales had lwen made f. o. b. Chicago. By reporting to the 
Association on '•f. o. b. Chicago basis," the Association was immedi
ately enabled to determine the uniformity of prices maintained by 
the respondent memheN: an,}, in turn, the Association, by rpporting 
sales in its daily repm1s on an "f. o. b. Chicago basis" to the 
respomh•nt. mPmbers, enabled surh re<:pondent members to determine 
if uniformity in price was being followed. 

The prices "f. o. b. Chicago basis" reported by the respecti\'e re
EpondPnt members in their daily reports since tl_1e organization of 
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respondent Association, have at all times been identical aBd uniform 
for the various grades of malt sold, and there has at no time been any 
deviation from such reported prices by any of the respondent members. 

PAB. 14. Pursuant to said understandings, agreements, combina
tions, ,and conspiracies, and in furtherance thereof, said respondent 
members agreed to fix and maintain, and did fix and maintain, the 
del.ivered price of malt. Uniformity of delivered prices was achieved 
by the respondent members through the use of Chicago, Ill., as a 
common basing point, that is, as the point :from which the freight was 
calculated, irrespective of the fact that the malting plants of most 
of the respondent members were not located in Chicago but were. 
located at various other points in the United States and had different 
freight rates to given destinations. By using a common point as a; 

basis for price quotations, namely, Chicago, Ill., and basing the freight 
calculation on the fiction that all shipments originated at Chicago, 
the respondent members attained a uniformity of delivered prices. 

PAn. 15. Pursuant to said understandings, agreements, combina
tions, and conspiracies, and in :furtherance thereof, said respondent 
members, with the active cooperation of respondent Association, fur
ther agreed upon, adopted, and carried out a definite method of modi
fying or changing the price of malt to the customers of the respondent 
members, which has been uniformly followed by all respondent 
members. 

Whenever any respondent member offered or proposed to offer malt 
for sale at a price other than the price it had theretofore quoted, as 

. shown by any price list distributed by it or as shown upon its daily 
report to the Association, such member promptly wired or telephoned 
the Secretary of the Association, advising him of the price "f. o. b. 
Chicago basis" quoted and whether such price would be effective im
mediately or at a future date; and usually confirmed the telegram or 
telephone message by mail. Immediately upon receipt of the telegram 
or telephone message from such member, the Secretary of respondent 
Association on the same day advised all other respondent members 
.of the Association making a similar product, by wire or telephone, the 
new price"£. o. b. Chicago basis'' offered or proposed and the effective 
date thereof, and transmitted the same information the same day to 
all other members who were not maki1;g a similar product, by mail. 

In the event such price quotation involved an increase in the price 
?f malt, it was customary for such res·pondent member, upon such 
Increase in price, to notify its various customers and prospective cus
tomers of such increase and give them an opportunity within a certain 
sp~cified time within which to place orders at the previous or lower 
PriCe. A respondent member, in reporting an increase in the quota-
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tion on the price of malt, usually advised the respondent Association 
that as of the date of notification, or effecti\e at some future date, 
it would increase the price of malt. 

Immediately upon receipt of notification from the respondent As
sociation of change in quoted price, all the respondent members uni
formly adopted such price and immediately notified their customers 
and prospective customers of such change in price and, where the 
change involved an increase in price; gave such customers and pro-
5.-pective customers nn opportunity to purchase at the previous price 
within a specified time. 

In those cases when the re~pondent members had contracted with 
their customers for· future delivery of malt at the current price ex
isting at the time of the execution of such contract, such prices were 
uniformly maintained against any increase in the price of malt; 
and in the case of a decrease in price the respondent members gener
ally required performiuH"e of the contract at the prices specified 
therein. 

PAR. 16. Pursuant to said understandings, agreements, combina
tions, and conspiracies, and in furtherance thereof, said respondent 
members further ngreed to, and did from time to time, furnish the 
respondent Association with copies of their price lists, showing cur
J·rnt and future prices, in quantities sufficient in number to permit. 
the Association to distribute such price lists to the remaining re
spondent members of said .Association. Immediately upon receipt of 
fiuch price lists the respondent .Association distributed &uch lists to 
the various respondent members. Such price lists all quoted prices 
on various grades of malt at "f. o. b. Chicago basis" und usually 
Fpecified that such prices were to be effective either immediately or at 
some Fpecified date in the future and were to remain in efff'ct for 
E:pecific future peri01ls of time. 

PAR. 17. In order to uetermine that the respondent members were 
selling malt at the pric<>s reported to the .Association, the books of 
the re:;pondent members of the Association were checked from time 
to time by accountants f'mployed by the firm of Stevenson, Jordan, 
& Harrison in order to a~ertain that the prices reported by the Re
spondent members in thE-ir daily rE-ports and in price lists coincided 
with the prices charged by sucli rE>:-pondent members to their custom
HS as appt•:trt'd from their books and invoice~. Except as to minor 
f'rrors in computation, no deviation from quoteu prices was found by 
such check of the books and records of respondent members. 

PAR, 18. Pursuant to said understandings, agreements, combina
tions, and conspiracies, and in furtherance thereof, said respondent 
members agr«'ed to adopt, and did adopt and maintain, uniform terms 
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and conditions of sale in connection with the sale and distribution 
of their malt. Prior to 1938 no cash discount was allowed by any 
respondent member to any of its customers. In February 1938, a 
representative of the Brewers' Association met with the Executive 

. Committee of respondent Association to discuss the allowance of a · 
cash discount on the purchase of malt from respondent members. 
Thereafter, at a meeting of the Association on February 10, 1938, 
Mr. Ruh, an officer of respondent, Albert Schwill & Co., announced 
that his company had decided to allow a cash discount of Y2 cent per 
bushel. Thereafter, all of the responqent members immediately 

.quoted malt to customers and prospective customers on the basis of 
a cash discount of 1h cP.nt per bushel. 

PAR. 19. Pursuant to said understandings, agreements, combina
tions, and conspiracies, and in furtherance thereof, said respondent 

·members have uniformly maintained prices, terms, and conditions of 
• sale of malt and haYe not deviated therefrom. 

The principal element entering into the cost of malt is the cost of 
the malting barley, which represents approximately from 80 to 85 
percent of the cost of manufacturing malt. Except in the case of 
unusual and violent fluctuations in the malting-barley market, the 
market price of malting barley since the organization ot the respond· 
ent Association has had little or no relation to the price of malt 
quoted by respondent members. For example, although there has 
~)een a wide variance in the prices paid for malti:I1g barley by the 
Individual respondent members, the price of malt has remained 
absolutely constant without change of any kind from November lG, 
Hl38, to the time the testimony in this case was concluded on March 
17, 19-ll. The prices during tl;is ('lltire period, which were unifo~mly 
charged by all of the respondent mPmbers for the various grades of 
barley malt, were 85 cents per lmshel for standard malt, 89 cents per' 
bushel for choice malt, and !13 cenb per bushel for fancy malt, 
"f. o. b. Chicago basis." In the case of bulk shipments, the reFpond
ent members charged the above prices less 1 cent per bushel, or 84 
cents, 88 cents, and 92 cents for standard, choice, and fancy malt, 
respectively, "f. o. b. Chicago basis." 

PAR. 20. The Commission further finds that there are important 
factors connected with the manufacture and sale of malt which, in 
the absence of any price-fixing agreement, would preclude uniformity 
of price and result in price competition. 

Xet manufacturing costs of the respondent membHs were not uni
form but, based upon reports made by such respondent members to 
the respondent Association, such costs varied as much as 20 percent 
to 30 percent. · · • 
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The prices paid for barley by the various re~pondent members 
were not uniform but, instead, much of such barley was purcha~ed on 
a fluctuating market. The prices paid for barley purchased direct 
from the farmers, from country elevators, and upon the various 
exchanges were all different. 

The cost of transportation of barley was not uniform among all 
of said respondent members. Certain of respondent members who 
were suitably located for lake transportation caused their barley to 
be shipped by boat to their processing plants; others were required 
to use rail transportation. The cost of shipping by boat was much 
lower than the cost of shipping by rail. Certn,in of the respondent 
mem~rs, by reason of their location between freight rate break 
points, were entitled to the malting-in-transit privilege, whereby 
the barley was unloaded at their plants, processed, and the shipment 
<'Ontinued as malt at the same rate as applied to the barley, which • 
is lower than the freight rate on malt. Other respondents, not being • 
located at such intermediate points between so-called freight rate 
break points, were not entitled to such malting-in-transit privilege, 
which increased the transportation rate of their product. 

The location of certain of respondent members' planfs near the point 
of m;igin of the barley used for malting purposes in some instances 
ga,·e such respondent members an advantage in cost of transporting 
barley. 

The difference in cost of cleaning raw barley before subjecting it to 
the st(>(>ping process varied among the respondent members from 3 to 
10 cents per bmhel. Furthermore, these cleaning costs varied from 
year to year and from month to month, and even varied in various 
cars deliverrd in the same shipment, dt>pending upon the character 
awl nature of the barley shipped. 

Tlu.~ ditTer<>nce in m:tlt pi"OducPd by the \"nrious r·e:::l)()llll<>nt mPmfx.rs 
also <:on~titutt•J a fnctor which bhoulol bring about price competition 
among tile l"l'~pondcnts. In the original S<'lection of barley for malting 
purpost>s, ¥arion~ maltsters ~om('times differ as to the gra1le of barley 
pt"l'ferrt>J in making malt, and the fini:;heJ malt distributed by such 
malt~ters was rwt uniform as betwe<>n E>ach other, and in some cases 
brewmastl•rs found it neee..::-ary to keep the malt of different maltsters 
~parnte in making their bt-Pr. In fact, the malt of certain of the 
l'£'spotlllent nwmbers was refu:-ed by certain brewers because such 
malt did not measure up to the brewPrs' standards ns well ns the malt 
proLlucE>tl Ly otl1er re~pondent members. 

PAR. 21. The afore,.,ai•l underFtantling:", agre('ments, combinations, 
nml con"piracies, and tl1e things done theremHl('r and pw·suant thereto 
and in furth~rance thereof as hereinnboYe founJ, haYe had, and do 
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have, the effect of unduly lessening, restricting, restraining, and sup
pressing competition in the sale and distribution of malt in commerce 
among and between the several States of the United States, and of 
depriving the public of the full benefit of competition ~n said com
merce between and among the respondent members and between them 
and th~ir competitors. 

CONCLUSION 

The acts and practices of the respondents as herein found are all . 
to the prejudice of competitors of respondents and of the public, and 
have a dai1gerous tendency to and have actually frustrated, hindered, 
suppressed, lessened, restrained, and eliminated competition in the 
sale and distribution of malt in commerce as "commerce" is defined 
in the Federal Trade Commission Act; have placed. in respondents the 
power to control and enhance prices; have unreasonably restrained 
such commerce in malt; and constitute unfair methods of competition 
in commerce within the intent and meaning of Section 5 of the Fed
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis
Sion upon the complaint of the Commission, the answers of the respond
ents, testimony and other evidence in support of the allegations of 
said complaint and in opposition thereto, taken before Robert S. Hall, 
~.trial examiner of the Commission theretofore duly designated by 
lt, report of 'Vebster Ballinger, a trial examiner appointed to prepare 
and file a trial examiner's report upon the evidence, vice Robert S. 
Hall, deceased, and exceptions filed thereto, briefs filed in support of 
the complaint and in oppsition thereto, and oral arguments of counsel; 
anu the Commission having made its findings as to tl1e facts and its 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commission Act . 
. I~ is ordered, That the respondents, United States 1\faltsters Asso

c~atwn, an unincorporated association, Chilton 1\Ialting Co., a corpora
~Ion,. The Columbia Malting Co., a corporation, Froedtert Grain & 
.Ialt~ng Co., a corporation, 'Vm. E. Kreiner & Sons, Inc., a corpora
~on, The Kurth 1\Ialting Co., a corporation, The Ladish-Stoppenbach 

o., a. corporation, George J.l\Ieyer 1\Ialt & Grain Corporation, a cor
iorahon, Milwaukee 'Vestern 1\Ialt Co., a corporation, Northwestern 
Rlalt & Gr.ain Co., a corporation, Perot :Malting Co., a corporation, 
L ahr 1\Ialt~ng Co., a corporation, II. ,V, Rickel & Co., a corporationJ 

· Rosenhelffier Malt & Grain Co., a corporation, Schreier Malting Co., 
a ~orporation, Albert Schwill & Co., a corp?ration, Daniel D. 'Vesch-

50!lH!lm-43-vol. 35-:1-1 
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ler & Sons, Inc., a corporation, 'Vest Bend Malting Co., a corporation, 
and 'Visconsin Malting Co., a corporation, and their respective officers, 
agents, representatives, and employees, in connection with the offer
ing for sale,,sale, and distribution of malt in commerce as "commerce" 
is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from entering into, continuing, cooperating in, qr carrying 
out any common course of action, agreement, understanding, com
bination, or conspiracy between and among any two or more of said 
respondents or between any one or more of said respondents and 
others not parties hereto to do or perform any of the following acts 
or practices: 

1. Establishing, fixing, or maintaining prices, terms, or conditions 
of sale for malt, or adhering to or promising to adhere to the prices, 
terms, or conditions of sale so fixed. 

2. Holding or participating in any meeting, discussion, or exchange 
of information among themselves or under the auspices of respondent 
United States Maltsters Association or any other medium or agency 
concerning proposed or future prices, terms, or conditions of sale. 

3. Exchanging, distributing, or relaying among manufacturing re
spondents or any of them or through respondent United States Malt1 
sters Association or through any other medium or central agency, price 
lists or other information showing current or future prices, terms, or 
conditions of sale or information showing current or future prices, 
terms, or conditions of sale of any particular respondent. 

4. Authorizing or permitting examination of the books or 'other 
records of the respon,dent manufacturers by any agen~ of the United 
States }!laltsters Association or by any agent of the respondents or 
any of them, to determine or check the prices at w}1ich any given re
spondent manufacturer has made sales, is currently making sales, or 
expects to make sales. 

5. Formulating, establishing, putting into operation, continuing, 
or using in any way any rep~rting plan using' Chicago, 111., or any 
other common basing point which results in the establishment and 
maintenance among the respondent members or any two or more of 
them of uniform delivered prices to any given destination. 

6: Quoting prices, terms, and conditions of sale deteimin~d under 
a method or system of a common basing point for the purpose, or with 
the effect, of making the delivered price quotation of any two or more 
of the respondents the same to any given destination. 

7. Formulating or putting into operation any other practice or plan 
which has the purpose or the tendency or effect of fixing prices for 
malt, or otherwise restricting, restraining, or eliminating competition 
in the sale and distribution of such products. 
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8. Employing or utilizing respondent,· United States 1\Ialtsters 
Association, or any other medium or central agency as an instrument, 
vehicle, or aid in performing or doing any of the acts and practices 
prohibited by this order. 

It i.s further ordered, That the complaint herein be, and it hereby is, 
dismissed as t.o Interior Malt & Grain Co., a corporation. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have r.omplied with this order. 



816 . FEDERAL TRADE COMMISSION DECISIONS 

Syllabus 35F.T.C. 

IN THE :MA TIER OF 

COPPER ROOFS CORPORATION 
COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19U 

Docket 1,651. Complaint, /]ec. 3, 19-ll-Decision, Dec. 29, 194! 

'Where a corporation, engaged in competitive interstate sale and dis~ribution of 
copper roofing material which, made to its specifications by another concern, 
it sold to dealers, roofing contractors and supply houses, supplying to pur· 
chasers detailed instructions describing the patented method of application, 
and frequently assisting the dealer in connection with the application of the 
first order or first few orders; in advertising its said product through lea :!lets, 
circulars, and other printed matter which it furnished to its salesmen and 
to dealers who used it in soliciting the purchase of the roofing by the public--

(a). Represented; directly or by implication, that its said product was Impervious 
to all weather and climatic conditions, being proof against wind, hurricane, 
storm, and hall; afforded permanent protection against rain; was everlasting 
and earthquakeproof; that the copper used therein was the same as that used 
in the roofs of the ancient European cathedrals; and that the rooting possessed 
insulating propert~es and made houses warmer in winter and cooler in 
summer; 

The facts being that while the standard weight of copper ordinarily used for 
• roofing purposes Is 16 ounces per square foot, its roofing weighed 3 ounces per 

square foot, and as such was not of sufficient thickness and strength, in 
the opinion of the trade,_ to provide a satisfactory roofing material; copper 
used by it therein could not properly be compared with that used to roof 
ancient cathedrals in which the material was much thicker and heavier; 
and the other claims made by it, as above set forth, were false and misleading; 
and 

(b) Represented that the roofing was applied by factory-trained men only, and 
that It itsel! applied the roofing material and was responsible for defects 
in material or workmanship; 

The facts being it was usually applied by employees of local deniers or roofing 
contractors, very few of whom had ever had any factory training; and it 
did not itself apply the roofing In the usual case, or ordinarlly assume 
responsibility for defects tn material or workmanship; 

With tendency and cnpncity of. misleading and deceiving a substantial number of 
dealers and members of tbe purchasing public into the mistaken belief that 
suid roo(ing possessed qualities and characteristics which It did not, thereby 
causing such public to purchase substantial quantities of the rooting; whereby 
trnde was diverted unfairly to it from competitors: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and competitors, and constituted unfair methpds 
of. competition in commerce and unfair and deceptive acts and practices 
therein. 

Before Mr. Andrew B. Durall, trial examiner. 
Mr. James/. RMney and Mr. R. P. Bellinger for the Commission. 
QlVlrles, Spence & Quarles, of Milwaukee, Wis., for respondent. 
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CoM: PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Copper Roofs Cor
poration, a corporation, hereinafter referred to as respondent, h~1s 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows : · 

PAip.GRAPH 1. Respondent, Copper Roofs Corporation, is a corpora
tion, organized, existing and doing business under and by virtue of the 
laws of the State of Michigan, with its principal offic~ and pluce of 
business located in Rooms 5058--5060 Phinkinton Building, 161 'Vest 
'Visconsin Avenue, Milwaukee, 'Vis. 

PAn. 2. Respondent now is, and since the date of its incorporation 
in Jan nary 1936, has been, engaged in the business of selling co~)per 
roofing material manufactured for it, in accordance with its detailed 
specifications, at 'Vaterbury, Conn. Respondent causes said product, 
when sold, to be shipped from the place of manufacture thereof in the 
State of Connecticut to the purchasers thereof at their respective 
points of location in States other than the State in which such ship
ments ori~inate, and in the District of Columbia. Respondent now 
maintains, and at all times mentioned herein, has maintained, a course 
of trade in said products, in commerce between and among the several 
States- of the United States and in the District of Columbia. 

PAR. 3. Respon'dent's product consists of 12-inch copper squares 
weighing 3 ounces and is known in the trade as 3-oz. copper roofing. 
Said copper squares are backed with a felt preparation. Respondent 
is the owner of patents covering the methoJ of applying the said cop
per roofing known as "Double-lock 1\Iethod" and has adopted the name 
"Double-lock" copper roofs for said product. Detailed specifications 
and instructions describing the ·said patented methods are furnished 
by respondent to the purchasers of said product for their use and 
instruction in applying such roofs. 

PAn. 4. Respondent has adopted various methods of selling its 
product to the general public. Such methods include sales through 
subsidiary companies, distributors, applying dealers, independent 
roofing concerns, and by salesmen. Under all of such methods it was 
and is necessary for such subsidiary companies, distributors, dealers, 
and independent roofers to ~ecure a license from the respondent in 
order to qualify them to sell said product. Such a ·license relates to 
the method of applying said copper material to roofs. ' 
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PAR. 5. In the co~rse and conduct of its aforesaid business and for 
the purpose of inducing the purchase of its said product by the pur
chasing public, respondent, in leaflets, circulars, and other written 
or printed matter furnished to its various kinds of dealers. and sales
men and circulated and distributed by them in soliciting business 
from the general public has made many false, misleading. and decep
tive statements and representations with reference to its said product. 
Among and typical of the statements and representations used and 
caused to be disseminated are the following: 

"DOt'BLE-LOCK" 

COPPER ROOFS 

"DOUBLE-LOCKED" 

To Keep Out Wind, Rain arrd Snow PER~IANE!'JTLY 
You can forget ROOF TROUBLES when you Roo! with EVERLASTING 

cor:rER 

In connection with a picture purporting to be that of Hildesheim 
Cathedral i.n Germany respondent states: 

FOR CENTURIES Copper Roofs have protected Sacred Shrines. Among 
the many which have long survived wars and turmoil Is Hlldeshelm Cathedral, 
bunt In Germany in 1320. After 619 years o! exposure to the elements this 
beautiful copper roof Is still giving perfect service. 

EARTHQUAKE PHOOF Weighing only sixty pounds to the hundred square 
feet, "Double-lock" Is the lightest permanent roof you can buy • • • A 
heavy supporting structure is not needed. · 

The whole range of climatic conditions whith might exist In any country 
Is spanned by thousands ot "Double-lock" copper roofs which have been buUt 
in every part of the c'ountry, troiJ.l the Atlantic to the Pacitlc, from the Great 
Lakes to the tip of Florida, and from rocky mountain tops to desert valleys. 
Copper Roots Companies for years have built more copper roofs than the rest 
of the field combined, thus the main "proving ground" for "Double-lock" copper 
roofs is ACTUAL E.."{PERIE!'JCE. 

WI!\D PROOF 
FIREPROOF 
IIAIL PROOF • • • 
Only factory trained men are- used. 
INSCLATES-Saves doll~us on winter fuel Keeps out summer h~at. 
You can avoid the almost certain e:rpen!'e of interior damage re!!ulting from 

leaks by roofing now wltb a "Double-lock" Copper Root'. 

In connection with pictures depicting two houses, on one of '-.:hich 
·the roofing material is other than copper, the other purporting to be 
roofed with respondent's "Double-lock" copper roofing, wherein the 
roof purporting to be of material other than cooper is shown blow-
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ing away while the roof purporting to be roofed with respondent's 
product remains intact, there appears the following: 

HURRICANE! 

SWEEPS NEW ENGLAND! 

Thousands of Roofs Damaged. 

September 21, 1938, 

Xot a single "Double-lock" Copper Roof was reported damages by this 
devastating hurricane • • • An unequalled record. 

PAR. 6. By the use of the statements and r~pre;entations herein~ 
above. set forth and others similar thereto not specifically set out 
herein, respondent, directly and by implication, represents, and has 
represented, to customers and prospective customers that its product, 
Double-lock Copper Roof, is everlasting, earthquakeproof, hurricane
proof, storm proof, fireproof, hail proof, and weatherproof; that re
spondent's copper roofing is of the same kind and quality as that 
Used on the roofs of ancient cathedrals in Europe; that only factory 
train~d men apply said roofing material; that leaks will be prevented 
by applying respondent's material to roofs; that the application of 
"Double-lock" Copper Roofs results in keeping houses cooler in sum
mer and warmer in winter by reason of the insulating properties of 
saidcoppe~ . 

PAR. 7. The statements and representations so made and used by 
respondent are false, deceptive and misleading. In truth and in fact, 
roofs constructed of respondent's "Double-lock" copper product are 
not everlasting but are subject to destruction by corrosion under cer
tain conditions and to other damage and deterioration. Such roofs 
are not earthquake proof, hurricaneproof, stormproof, fireproof, hail
proof, or weatherproof. Roofs constructed with respondent's prod
uct are not comparable to copper roofs on ancient cathedrals, as in
dicated by the use of the photographs· in connection with the repre
sentations made, since the copper used on the roofs of said cathedrals 
is several times thicker than that sold by respondent and conse
quently is much more desirable, durable, and lasting. Leaks will 
not in all cases be prevented by applying respondent's material to 
roofs. Factory trained men are not used in applying respondent's 
roofing material. Houses roofed with respondent's material are not 
kept cooler in summer and warmer in winter by reason of the insu .. 
lating properties of copper. Of all metals, copper is one of the best 
known conductors of heat and cold and is inferior as an insulator to 
other materials ~ven when backed with felt. . 

PAR. 8. In addition to the false and misleading statements and rep
resentations set forth in paragraph 5 hereof, the advertising matter 

. . 



820 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 3.'J F. T. C. 

furnished by the respondent .to its distributors, dealers, and salesmen 
contains many testimonials as to the merits of said "Double-lock" 
Copper Roofs, purporting to be testimonials which have been volun
tarily furnished by the signers thereof, whereas in truth and in fact 
said testimonials have not been voluntarily furnished by the signers 
thereof but have been solicited by the respondent. 

PAR. 9. In addition to the foregoing false and misleading statements 
and repr:esentations, ana in connection therewith, the respondent states 
in certain _of its advertising matter as follows: 

. COPPER ROOFS COl\IP ANY 
Builders ot those Internationally famous "Double-lock'" roofs of "everlasting" 

Copper • • •. 

Said respondent also allows its distributors, either operating under a 
charter of incorporation or under a trade name, to use its own corpo
rate name in conjunction with the name of the State within which said 
distributor does business, and places its own corporate name and ad
dress on circulars and pamphlets furnished by it to its distributors, 
salesmen, and agents for distribution to p1Jrchasers and prospective 
purchasers. 

Through the use of the above quoted statement and acts and prac-
• · ,tices hereinabove set forth, respondent represents, directly and by 

implication, that it is the builder of "Double-lock" Copper Roofs and 
is directly responsible to the purchasers of such roofs for all defects 
of material and workmanship. In truth and in fact, said copper roofs 
are not built by respondent or under its supervision and control and 
respondent has repeatedly disclaimed liability for defects o~ both 
materials and workmanship. 

PAR. 10. In the course and conduct of its said business as herein 
alleged, respondent Copper Roofs Corporation is now, and at all times 
herein mentioned has been, in substantial competition with other cor
porations and with firms, partnerships, and individuals engaged in 
the sale nnd distribution of roofing materials in commerce between 
and among the various States of the United States and in the District 
of Columbia. · 

PAR. 11. The acts and practices of the re!"pondent as hereinabove set 
forth have had, and now have, the tendency and capacity to, and do, 
mislead and deceive a substantial number of the purchasing public 
into the erroneous and mistakrn belief that said statements and repre
sentations are true. As a result of such erroneous and mistaken belief 
engendered ns herein set forth, the purchasing public has been induced 

.to and has purchased substantial quantities of respondent's product. 
In consequence, trade has been unfairly diverted to the respondent 
from its competitors and thereby subst~ntial injury has been done, an~ , 
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is being done, by the respondent to competition in commerce, among 
and between the various States of the United States and in the District 
of Columbia. 

PAR. 12. The aforesaid acts and practices of the respondent as herein 
alleged, are all to the prejudice and injury of the public and respond
e.nt's competitors and constitute unfair methods of competition in com
merce and unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

R~ORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on December 3, 1941, issued and sub
Requently served its complaint in this proceeding upon the respondent, 
Copper Roofs Corporation, a corporation, charging it with the use of 
unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce in violation of the provisions of that 
act. After the filing of respondent's answer, testimony and other evi
dence in support of the allegations of the complaint were introduced 
by the attorney for the Commission, and in opposition thereto by the 
attorney for the respondent, before a trial examiner of the Commis
sion theretofore duly designated l:iy it, and such testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter, the proceeding regularly came on for final hearing before 
the Commission on the complaint, the answer thereto, testimony and 
other evidence, report of the trial examiner upon the evidence, and 
brief in support of the complaint (no brief having been filed by re
spondent and oral argument not having been requested); and the Com
Inission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its conclu
sion drawn therefrom. 

FINDINGS AS TO THE FACTS 

P AR.\GRAPH 1. The respondent, Copper Roofs Cor.roration, is a 
Corporation, organized, existing, and doing business under and by 
Virtue of the laws of the State of l\Iichigan; with its principal office and 
place of businE.'ss located at 5058--50GO Plankington Building, 161 West 
Wisconsin Awnue, 1\Iilwaukee, "Wis. From 1936 until some time in 
1941, respondent was engaged in the sale and distribution of copper 
roofing material, such material being manufactured for it and in 
accordance with its detailed specifications by a manufacturing concern 
located in Buffalo, N. Y. The discontinuance of the business in 1941 
was due to respondent's inability, because of the war, to obtain copper. 
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PAR. 2. In the course and conduct of its business respondent caused 

its roofing material, when sold, to be shipped from the place· of manu
facture in the State of New York to purchasers thereof located in 
various other States of the United States and in the District of Colom
bia. Respondent maintained a course of trade in its product in 
commerce among and between the various Stat~s of the United States 
and in the District of Columbia. 

PAR. 3. In the sale and distribution of its product, respondent was 
in substantial competition with other corporations and with individ
uals and firms engaged in the sale and distribution of roofing materials 
in commerce among and between the various States of the United 
States and in the District of Columbia. · 

PAn. '4. Respondent's roofing was customarily sold direct to inde
pendent dealers, roofing contractors, and supply houses, although at 
one time respondent marketed some of its tu.aterial through subsid
iary companies owned or controlled by it. 'v11en selling its material, 
respondent supplied to the purchaser detailed specifications and in
structions describing the patented method of application. In connec
tion with the first order or first few orders sold to a dealer, respondent 
frequently assisted the dealer in the application of the material, such 
as..<;istance being rendered through respondent's salesmen or other 
representatives. 

In promoting the sale of its roofing, respondent furnished to its sales
men various pieces of advertising literature, such as leaflets, circulars, 
and other printed matter. Such advertising material was also supplied 
by respondent to the dealers purchasing its material, and the dealers 
in turn l1sed such material in contacting the public and soliciting the 
purchase by the public of the roofing. Among and typical of the 
statements and representations appearing in such advertising material 
were the following: 

III;fil:UCAXE! 

SWEEPS NEW EXGLA."\D I 

Thousands of Roofs Dnmaged 

September 21, 1933. 

Not a single "Df)uble-lock" CoiJpPr lloof was reported damaged by this de\"M
tatlng hurricane • • • An unequal!('d record. (Com. Ex. 2) 

You can forget 

ROOF TllOUBLES 

When you lloof with 

"EVERLASTIXG COPPEll" (Com. E:c. 1) 

For CE. .... TUlliES • • • 
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Copper Roofs have Protected Sacred Shrines Among the many which have long 
survived wars and turmoil Is Hildesheim Cathedral built in Germany in 1320. 
After 619 years of exposure to the elements this beautitul copper roof Is still 
giving perfect service. (Com. Ex. 2) 

EARTHQUAKE PROOF-Weighing only sixty pounQ.s to the hundred square 
feet, "Double-lock" is the ·lightest permanent roof you can buy. A heavy sup
porting structure is not needed. (Com. Ex. 4Z30.) 

The whole range of climatic conditions which might exist in any country ls 
spanned by the thousands of "Double-lock" Copper Roofs which have been built 
·in every part of the country, from the Atlantic to the Pacific, from the Great 
Lakes to the tip of Florida, and from rocky mountain tops to desert valleys . 

. Copper Roofs Companies for years have built more copper roofs than the rest 
of the field combined, thus the rllain "proving ground" for "Double-Lock" Copper 
Roots is ACTUAL EXPERIENCE. (Com. Ex. 4Z34.) 

* * * WIND-PROOF * * * HAIL-PROOF * • • (Com. Ex. 4Z39) 
• •. • Only factory trained men are used. (Com. Ex. 4Z31) 
1.:\'SULATES-Saves dollars on winter fuel. Keeps out summer heat. (Com. 

Ex.l) 

You can avoid the almost certain expense of interior damage resulting from 
leaks by roofing now with a "Double-lock" Copper Roof. • • • (Com. EL 
4Z42) 

COPPER ROOFS C0:\IPANY 
Builders of those Internationally famous "Double-lock" roofs of Everlasting 

Copper (Com. Ex. 4Z39) 

PAR. 5. Through the u:;e of these representations and other of a 
similar nature, respondent represented, directly or by implication, 
that its roofing was impervious to all weather and climatic conditions, 
being proof against wind, hurricane, storm, and hail; that it afforded 
permanent protection against rain; that it was everlasting; that it 
Was E>arthquakeproof ; that the copper used in such roofing was of 
the same kind and quality as that used on the roofs of ancient Euro
pean cathedrals; that the roofing was applied by factory-trained men 
only; that the roofing possessed insulating properties and was capable 
of making houses cooler in summer and warmer in winter; and that 
respondent itself applied the roofing material, or was responsible for 
defects in material and \'forkmanship .. 

PAR. 6. Respondent's roofing consisted of copper strips 12 inches 
wide and .00-1 inch thick, each roll of the roofing having a length of 
246 feE>t. The copper was backed with a felt material. The roofing 
was of the type known in the trade as "3-oz. copper roofing," being 
so designated because 1 square foot of the copper weighed 3 ounces. 
The roofing was applied by a patented method known as the "Double
Lock" method, which involved a process whereby the several sections 
of a roof were fastened together by means of a crimping or locking 
operation. The roofing ~a~ advertised and sold by respondent under 
the trade name "Double-Lock Copper Roofs." 
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The evidence di·scioses that the standard weight of copper ordinarily 
used in the trade for roofing purposes is 16 ounces per square foot, 
which means that such copper has some five times the thickness of 
the 3-ounce copper used by respondent. The general opinion in the 
trade is that 3-ounce copper is not of sufficient thickness and strength 
to provide a satisfactory roofing material. It is apparent from the 
record that respondent's roofing was not impervious to weather 'and 
climatic conditions, and was not proof against wind, hurricane, storm, 
or hail. It did not afford permanent protection against rain. It was 
not earthquakeproof, nor could it properly be described as "everlast
ing." Numerous instances are disdosea-by the record in which the 
roofing failed to give satisfactory service. While some of these 
failures appear to have been due to defective workmanship in apply
ing the material, others were unquestionably due to the inability of 
the roof to withstand weather and climatic conditions. Corrosion 
was present in a number of instances, while in other cases the roof 
developed cracks and holes. . 

The copper used by respondent could not properly be compared with 
the copper used to roof ancient cathedrals, the material in the latter 
instances being so much thicker and heavier than respondent's ma
terial. Respondent's roofing was not applied by fact'ory-trained men 
exclusively, but was usually applied by employees of local dealers or 
roofing contractors, very few of whom had ever had any factory train
ing. The roofing did not possess insulating properties to any ap
preciable extent and was incapable of making houses cooler in summer 
or warmer in winter. Respondent did not itself apply the roofing in 
the usual or customary case, nor did it ordinarily assume responsibility 
for defects in material or workmanship. Aside from occasionally 
assisting in the application of the roofing, respondent left to the local 
dealer or contractor the work of applying the material. 

PAR. 7. The Commission therefore finds that the representations 
made by respondent with respect to its roofing. as set forth in para
graphs 4 anu 5 hereof, were erroneous and misleading. 

P.AR. 8. The Commis~ion further finds that the use by respondent 
of these erroneous nnd misleading representations had the tendency 
and capacity to mislead and deceive a substantial number of dealers 
and members of the purchasing public into the erroneous and mis
taken belief that respondent's roofing po!:sessed qualities and charac
teristics which it did not in fact possess, and the tendency and ca
pacity to cause such dealers and members of the public to purchase 
substantial qualities of re~pondenfs roofing as a result of the erroneous 
and mistaken belief so engende1·ed. In ~onsequence thereof, sub-
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stantial trade was diverted unfairly to the respondent from its 
competitors. 

CONCLUSION 

The acts and practices of the respondent as herein found are all 
to the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce and ·unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis- , 
sion upon the complaint of the Commission, the answer of respond
ent, testimony and other evidence in support of and in opposition to 
the allegations of the complaint taken before a trial examiner of the 
Comn~ission thtretofore duly designated by it, report of the trial ex
aminer upon the evidence, and brief in support of the complaint (no 
brief having been filed by respondent and oral argument not having 
been requested); and the Commission made its findings as to the 
facts and its conclusion that the respondent has violated the pro
visions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Copper Roofs Corporation, a 
corporation, and its officers, agents, representatives and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, and distribution of respondent's copper 
roofing in commerce, as "commerce" is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from representing, 
directly or by implication: 

1. That respondent's roofing is windproof, hurricaneproof, storm-
Proof, hailproof, weatherproof, or earthquakeproof. 

2. That said roofing afl'orJs permanent protection against rain. 
3. That said roofing is "everlasting." 
4. That said roofing, or the copper used therein, is comparable with 

the copper roofing of ancient cathedrals or other .ancient structures. 
5. That said roofing is applied by fnctory-trained men exclusively. 
6. That said roofing possesses insulating properties, or is capable 

of making houses cooler in' summer or warmer in winter . 
. ~· That respondent itself applies the roofing, or assumes responsi

bihty for defects in material or workmanship, when respondent does 
llot in fact make such application or assume such responsibility. 

It is further ordered, That the respondent shall, within GO days 
~fter service upon it of this order, file with the Commission a report 
In writing setting forth in detail the manner and form in which it has 
C'omplied with this order. 
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ORDERS OF DISMISSAL, OR CLOSING CASE, ETC. 

EcoNe>MY SALES Co., . INc., AND SAMUEI.t KNIGHT, ALIAs SAMUEL. 

· NITKE. Complaint, J Wle 3, 1940. Order, August 4, 1942. (Docket 
4150.) 

Charge: Using lottery schemes in merchandising; in connection with 
the sale of luggage, jewelry, watches, clocks, blankets, electrical appli
ances, tableware, pen and pencil sets, and other articles of merchandise. 

Record closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and it appearing to the Comn;l.ission that the corporate respond
ent is no longer in existence, having been dissolved by proclamation 
of the secretary of state of New York, and that the Commission's order 
issued in a previous case, which has now become final, prohibits the 
acts and practices involved herein on the part of the indi-vidual re
spondent named in the complaint herein, and the Commission having 
duly considered the matter and being now fully advised in the 
premises. 

It is ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 

· resume trial thereof in accordance with its regular procedure. 
Before Mr. Arthur F. Thomas, trial examiner. 
Mr. L. P. Allen, Jr., and Mr. J. V. Mishou for the Commission. 
Nash & Donnelly, of 1Vashington, D. C., for respondents. 

THE HoWElL Co. Complaint, February 6, 1940. Order, August 7, 
1942. (Docket 4022.) 

Charge: Advertising falsely or misleadingly as to composition of · 
Product; in connection with the manufacture and sale of household and 
office furniture. . 

Dismissed, after answer and trial, by the following order: 
'!'his matter coming on to be heard by the Commission upon the . 

~e~ord, and the Commission having duly considered the matter and 
· eing now fully advised in the premises. 

!tis ordered, That the complaint be, and the same hereby is, dis-
lll.lssed. · 

827 
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Before .J,fr. Edward E. Reardon, Mr. lVilliam 0. Reeves, and Mr. 
James A. Purcell, trial examiners. 

Mr. lVillia·m.Jl.King and Mr. Maurice O.Pearce for the Commission. 
Parkinson & Lane, of Chicago, Ill., for respondent. 

:MANHA'ITAN BREWIXG Co. Complaint, August 20, 1941. Original 
findings and order, July 6, 1942.1 (Docket 4572.) Order vacating, 
etc., August 17, 1942. 

Charge: Advertising falsely or misleadingly, misbranding or mis
labeling and using misleading product name or title as to source or 
origin of product, domestic product being imported, and as to endorse
ments or approval of product and claiming falsely or misleadingly 
endorsement of British Royal family; in connection with the brewing 
and sale of beer and ale. · 

Findings as to the hcts and order to cease and desist in this case 
were vacated and set aside and ca~e set down for further hearings, by 
the following order: 

This matter coming on to be heard by the Commission upon re
spondent's petition to modify the order to cease and 'desist issued 
herein on .fuly 6, 1V42, which petition is based upon an alleged mis
understanding of the circumstances under which respondent filed 
an answer admitting all the material allegations of fuct charged in 
the complaint, and the Commission having ginn consideration to 
said petition ~ut without passing upon or determining what basis 
there may or may not have been for the alleged misunderstanding, 
and in order that full opportunity may be provided for the presenta
tion of evidence in opposition to the nllt>gations of the complaint 
after the evidence in support of said alll'gations is completed. 

It i.~ orden'd, That the findings as to the facts and order to ceao;e 
and desist issued herein on July 6, 1942, be, and the same hereby are, 
vacated and set aside. 

It is further orderell, That re!>pondent's answer appearing at lines 
1 to 10, on page 3 of the transcript of the hearing held at Chicago, 
Tilinois, on )fay 7, 1942, be, and it is hereby, stricken from the record, 
with leave to respondent's counsel to file a new answer to the complaint 
herein within 20 days from the date of the service upon such counsel 
of a copy of this order. 

It is further ordered, That the case be set down for further lwarings 
in accordance with the Commission's regular procedure. 

Before J/r. John L. l/ornor, trial examiner • 
• V r. De lV itt T. Pud·ett for the Commission • 
.llcllale, Arthur, Jfyers & Patricl..·, of Indianapoli:", Ind., for 

respondent. 

J Not published. 
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· GRANITE RAILWAY Co. Complaint, July 22, 1941. Order, August 
27, 1942. (Docket 4545.) 
. Charge: Advertising falsely or misleadingly as to qualities, prop

erties, or results; in connection with the quarrying and sale of blocks 
of granite to be manufactured into monuments or memorials. 

Dismissed, after answer an·d trial, by the following order: 
This matter coming on. to be heard by the Commission upon the 

record, and the CommissiiJn having duly considered the matter and 
being now fully advised in the premises. 

It is ordered, That the complaint herein be, and the saine hereby is, 
dismissed. 

Before J/r. Miles J. Fumas, trial examiner. 
Mr. B. G. Wilson for the Commission. 
Air. Roswell M. Au.stin, of St. Albans, Vt., for respondent. 

J. S. SwiNGLE, lNo. Complaint, July 22, 1941. Order, August 
27, 1942. (Docket 4546.) 

Charge: Advertising fal"sely or misleadingly as to qualities, prop
~rties, or results; in cmmection with the quarrying and sale of blocks 
of granite to be manufactured into monuments or. memorials. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by· the Commission upon the 

record, and the Commission having duly considered the matter and 
being now fully advised in the premises. · 

It is ordered, That the complaint herein be, and the same hereby is, 
dismissed. . . 

Before Jlr. Mile.~ J. Fw·nas, trial examiner. 
•ll r. B. G. W il.son for the Commission. 
Mr. Roswell M. Austin, of St. .Alban:,;:, Vt., for respondent. 

'VILLIAM G. NAsu, Sr., 1VILU.nl G. X.\:m, Jr., AND FwnENcE NAsH 
Cox trading as NASH BnOTHt:ns Dnt:o Co. Complaint, April27, 1939. 
Original findings and order, August 1, 1939. 29 F. T. C. 438. (Docket 
3775.) Order vacating, etc., August 31, 1942. 

Charge: Advertising falsely or misleadingly as to ailments and. 
~Ymptoms, history of product, qualities, properties or results, guar
?nties, safety of product, and scientific or relevant facts and neglect
Ing unfairly or deceptively to make material disclosure as to safety 
of product; in connection with the compounding and sale of a medical 
or pharmaceutical prPparation designated "Nash Chill and Liver 
Tonic" and "Nash's C. & L. Tonic." 

Stipulation of facts, findings as to the facts, and order to cease and 
desist in this case were vacated and set aside and case reopened hv 
the following order: 

fi09749m--43--vol.3~----~5 
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This matter came on to be heard by the Federal Trade Commission 
upon the petition filed July 30, 1942, by Richard P. Whiteley, assistant 
chief counsel for the Commission, which petition was on .August 5, 
19-12, duly sen·ed upon re~pondents, together with an order to show 
cause why said petition should not be granteu and fixing the time 
and place for hearing thereon as August 20, 1942, at the offices of the 
Commission in ·washington, D. C. Respondents did not appear at 
the time and place fixeu for such hearing and did not request any 
postponement thereof. The Commission having duly considered the
matter, anu it appearing that the agreed stipulation of facts is incor
led in certain particulars, causing similar factual errors in the find
ings as to the facts and resulting jn pi'ovisions in the order to cease 
and desist which are materially different from the provisions which 
otherwise would have been contained therein, and it further appearing 
to the Commission that the public interest n'quires such action. 

It is ordered, That the agreed stipulation of facts approved July 2G, 
19:39, and the findings as to the facts and order to cease and desist 
issued August 1, 1939, be, and the same hereby are, vacated and set 

. aside, nnu the case be, and hereby is, reopened for the purpose of. 
receiving such competent testimony and other evidence in support of 
the allegations of the complaint or in opposition thereto as may be 
oifl'red. · 

.llr. Delritt T. Pucl.:ett for the Commission. 
Jlr. Clinton /tobb, of Washington, D. C., for rrspondents. 

TnE GEORGIA ::\I.\RBLE Fnmmxo 'YoRKS. Complaint, ~lay 2G, 1942. 
Order, SeptPmber 8, 1942. (Docket 4i6t.) 

Charge: Ad,·ertising fal~ely or misleadingly as to qualities, proper
ties, or results of product; in connection with the manufacture and 
f..a]e of tombstones and monumrnts. 

Rl•cord clost>d by the following order: 
This matter coming on to b..• heard by the Commission upon the 

rPcor<l, and it appt>ariug that the corporate respon<l('nt has been dis
wh·ed through proper court procNlure and its charter surr('ndered, 
nnd the Commission hal'ing duly consiuered the matter and bt>ing now 
fully advised in the pr£>mises. 

It i1t ordered, That the case growing out o'f the complaint herein be, 
nn,} the same hereby is, dosNl. 

.1/ r. fl. G. lr il.wn for the Commission . 
• llr. Rugen~ A . .lhCauless, of Canton, Ga .• for respondent. 

SCOTCn 'WooLE~ ~hLI~"- Complaint, December 12, 19::?2. Original 
dismissal ord£>r, ,July 18, 1924. (Docket 940.) 7 F. T. C. 5!7. Ord~r 
vacating, etc., Septt>tnber 25, 1942. 
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. Charge: Assuming or using mil:ileading trade or corporate name 
and advertising falsely or misleadingly as to dealer being manufac
turer; in connection with the manufacture and sale of men's elothing. 

Order of dismissal in this case vacated and set aside and case n
opelwd by the following order: 

This matter came on to be heard by the Federal Trade Commission 
upon petition to reopen filed August 4, 1942, by Richard P. Whiteley, 
assistant chief counsel for the Commission, respondent's answer 
thereto, and oral argument in support of and in opposition to said 
petition. Being now fully advised in the premises, and it appearing 
to the Commission that conditions of law have changed and also that 
the public interest requires such action. 

It is ordered, That the order of dismissal entered herein on July 18, 
1 ~2:1, be, and the same hereby is, vacated and set aside and the case be, 
:md h.ereby is, reopened for such further proceedings as the public 
interest may require. 

Mr. John lV. Carter, Jr., for the Commission. 
111 r. IsaacS. Rothschild, of Chicago, Ill., for respondent. 

T. F.liEE, trading as TnE EASTERN HERB Co. and as T. F. HEE HERB 

Co. Complaint, January 4, 194V Order, September 30, 1942. 
(Docket 3942.) 

Charge: ~d vertising falsely or misleadingly as to qualities, prop
erties, or results; in connection with the sale of certain medicinal 
preparations designated "Chinese Herbs." 

Record closed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the matter and 
being now fully advised in the premises. . 

It is ordered, That the case growing out of the amended and sup
plemental complaint herein be, and it hereby is, closed without preju
dice to the right of the Commission, should future facts so warrant, 
to reopen the same and resume trial thereof in accordance with its 
regular procedure. 

Before Mr .• Vile.~ J. Furno& an•l J[,·. Edward /'..'. Reardon, trial 
examiners . 

• llr. Karl Stecher for the Commission. 
Luce, Forward, Lee & Kunzel, of San Diego, Calif., for respondent. 

JouN L. KrrNAN, trading as FRANKLIN INSTITUTE. Complaint, 
October 12, 1940.2 Order, October 26, 1942. (Docket 4347.) 

Charge: Advertising false_ly or misleadingly as to Government con
nection, jobs and employment, scientific or relevant facts, and oppor-

1 A mended. ' 
1 .\n~nded and supplemented by order of October 2, 1941. 

. ' 
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tunities; and assuming or using misleading trade or corporate names 
as to correspondence school being, re!'pecti vely, an institute and a col
lection agency; in connection with the sale of correspondence courses 
of study and instruction intended to prepare students for civil-service 
positions. 

Dismissed, after answer and trial, by the following order: 
This matter coming on to be heard by the Commission upon the 

record, and it appearing that the individual respondent died on Sep
tember 25, 1942, and the Commission having duly considered the mat
ter and being now fully advised in the premises. 

It is o-rdered, That the complaint be, and the same hereby is, 
dismissed. 

llefore Jlr. A rthnr F. Tho-ma~, trial examiner. 
Mr. lVillia;n L. Pencl.:e for the Commission. 
M acFo:rlane, II arris & Goldman, of Rochester, N. Y., for respo,ndent. 

GoLD :llmAL lLuRLDl OrL ConP. Complaint, .AprilS, 1942. Order, 
November 3, 1942. (Docket -174.:>.) 

Charge: .\dvertising falsely or misleadingly as to qualities, proper
ties, or results and safety of product and scientific or relevant facts; in 
connection with the compounding and sale of a medicinal preparation 
Yariously designated "Gold .:\Iedal Haarlem Oil," "Gold )Iedal Hanr
lem Oil Capsules," and "Gold :Medal,"' recommended for use in the 
treatment of various kidney anti bladder ailments and diseases. 

Record closed by the following order: 
TI1is matter coming on to be heard by the Commission upon the 

record, anJ it appearing to the Commi<;sion that th~ respondent cor
poration had been di,:soln•d prior to the issuance to the complaint 
herein, and that it has been succeeded in business by individuals, and 
the Commission being now fully ad,·ised i11 the premises. 

It is ordered, That the case growing out of the complaint herein be, 
and the same lwreby is, clo~ed without prejudice to the right of the 
Conm1ission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular pr~ednre. 

Mr. S. F. Rose for the Commission. 
Mr. llerman S. Kneipe, of Jer:,.ey City • .8. J., anrl Jfr. 1Villwm L. 

llanaway, of New York City, for respondent. . 

Tnc P. n. Mrrcm:r.L Co. Complaint, .:\pril 23, 1940. Order, Xo
vemher 13, 1942. (Docket 4100.) 

Charge: Ad,·erti ... ing fal5ely or misleadingly nnd mi~branding or 
mislabeling as to composition and quality of product, special or reduced 
price and manufacturer maintaining or·controlling laboratory, and 
product as tested and approved by experts; in connection with the 
manufacture and sale of pillows, bedding, and like products. 
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Dismissed, after answer and trial, by tlie following order: 
This matter coming on to be heard by the Commission upon the 

record, and the Commission having duly considered the matter and 
heing now fully advised in the premises; 

It is ordered, That the complaint herein be, and it hereby is, 
dismissed. 

Before' Mr. Arthur F. Tlwmaa, trial examiner. 
Mr. Carrel F. Rhodes and Mr. DeWitt T. Puckett for the Com

mission. 
Mr. Richard C. Swing, of Cincinnati, Ohio, for respondent .. 

JoHN A. WATHEN DISTILLERY ConP. Complaint. February 14,194:0. 
·Order, November 17, 1942. (Docket 4032.) 

Charge: Advertising falsely or misleadingly as to length of time in 
business and qualities or properties, success, use or standing, and source 
or origin of product, and identity thereof, and misbranding and assum
ing or using misleading trade or corporate name in respect thereto; in 
connection with the distillation and sale of liquors. 

Record closed, after answer, by the following order: 
This matt€r ,coming on to be heard by the Commission, and it ap

pearing that the respondent has sold all of its whiskies, plants, ma
chinery, equipment, and good will, including all brand names, and that 
the respondent has changed its corporate nap}e from John A. \Vathen 
Dis.tillery Co., to l\Iidwest Industries, Inc., the. Commission having 
duly considered the matter, and it appearing that the public interest 
does not now require litigation of the issues invoJved .in the complaint; 

It is 'Ordered, That the case growing out of the complaint herein be, 
and the same hereby is, closed without prejudice to the right of the 
Commission, should future facts so warrant, to reopen the same and 
resume trial thereof in accordance with its regular procedure. 

Mr. Floyd 0. Collins and Mr. J. lV. Carter, Jr., for the Commission. 
Davies, RiclWerg, Beebe, Busi~k d: Richardson, of 'Vashington, 

~· C., for respondent. 

FEDERAL Cm.tPRESS & ". AREHOUSE Co., ET AL. Complaint, October 
9, 1940.1 Order, No>ember 25, 1942. (Docket 40!)0.) 

Charge: Combining or conspiring to restrict, restrain, and suppress 
competition in the compressing and storing of cotton and in the sale 
of jute or burlap bagging and ~;teel bands or ties sold and used in con
nection with the compressing of cotton and to create and maintain a 
monopoly in the compressing of cotton and in the sale of jute or burlap 
bagging and steel bands or ties sold and used in connection therewith; 
through operation of cotton gins at or below co:"t and competitive 
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prices, subsidizing credit loans to planters and cotton ginners, and 
various other ncb and practices, as set forth in the complaint. 

Dismissed, after answers and trial, by the following order: 
This matter came on to be heard by the Commission upon the 

amended complaint, testimony and other evidence, report of the trial 
examiner and exceptions thereto, and briefs in support of and in oppo
sition to the complaint, and the Commission having duly considered 
the record and being now fully ad vised in the premises: 

It iY ordered, That the complaint herein be, and the same hereby is, 
dismissed. 

Defore .1/r. Jolw L.llor11or, tl"ial examiner. 
Mr. Reuben J. Jlartin and .1/r. L. E. OrPf'l, ./r .• for the Commission. 
Mr. LowelllV. Taylor, J[r. Ilerbert Gannawry, and J.llr. lVilliam J. · 

Driver, of Memphis. Tenn., for Federal Comprf'ss & "~arehou~e Co., 
Valley Credit Co., .llissi~sippi Valley Gin Co., Tensas Parish Gin Co., 
:Madison Parish Gin Co .• Inc., R. L. Taylor, Rinford Ilf'st<'r, E. F. 
·wade, and 'Yin;;ton E. Cheairs. 

Mr. William J. Drh·er, of )lemphis, T£>nn., along with 1Vynn, 
Dafter & LaJ..·e. of Greenvillt>, l\Iiss., for Southern C'reJit Corp.; 
Owen.~, Elu-rnan <-~ .Jfcllmu-y. of Little n~X'k. Ark., Jor llainwatPr 
Credit Corp., C. X. Uainwatt·r, anll J. E. Andre; and Mr. James H. 
Gilfoil, Jr., of Lake Provi,]encf', La .. for W. Dennis Brown and Fr{'d 
Schneider. 

NEW CEXITRY nv.r:RAGE Co., lxc. Complaint, XovembPr 25, 1941. 
Order, N'ovember 30, 1942. (Dock~t 46-!6.) 

Charge: Advertising falsely or misleadingly as to comparati>e 
merits, qualities, properties or results, compo,;ition and source or 
origin of product, and ming misleading product name or title as to 
source or origin of pr01.luct; in connection with the sale of carbonated 
water. 

Dismissed, after answer and trial, by the following order: 
This proceeding ha>ing bf>pn heard by the Federal Trade Commis· 

sion upon the complaint of the Commis~ion, answer of the respondent, 
testimony and other evidence in support of, and in opposition to, the 
allegations of the complaint taken before a trial examiner of the 
Commission tlwretofore duly designated by it, report of the trial 
examiner upon the evidence, and briefs filed in support of the com
plaint and in oppo::;ition thereto; and the Commission having duly 
considPrNl the matter and being now fully advised in the premises. 

It i.q ordered, That the complaint herein be, and the snme hereby is, 
dismissed. 

Before .llr. Leu~ 0. R'JJW;-ll. trial e:oraminer. 
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Mr. Jesse D. K ash, for the Commission. 
Armstrong & Campodonico, of San Francisco, Calif., for re

spondent. 

LA VmA BOTI'LING Co., INc. ET AL. Compiaint, May 29, 1942. Order, 
December 29, 1942. (Docket 4768.) 

Charge: Advertising falsely or misleadingly as to qualities, prop
erties or results, scientific or relevant facts, and comparative merits; 
in connection with the bottling and sale of mineral water. 

Record closed, after answer, by the :following order: 
This matter coming on for consideration by the Commission upon 

the record, and it appearing that the respondents, La Vida Bottling 
Co., Inc., a corporation, and Paul G. Hausman, individually and as 
president of said corporation; William N. l\Iiller, individually and 
as vice president of said corporation; and Alfred D. 'Mitchell, individ
ually and as secretary of said corporation, have entered into a stipula
tion as to the facts and an agreement to cease and desist from certain 
enumerated practices, which stipulation and agreement is, on tllis 
day, approved by the Commission, and the Commission having duly 
considered the matter and being now fully advised in the premises . 
. It is ordered, That the case growing out of the complaint herein 
ISsued on l\Iay 29, 1942, be, and the same hereby is, closed without 
prejudice to the right of the Commission, should the facts so warrant; 
to reopen the same and resume trial thereof in accordance with its 
regular procedure. 

Air. Robt. N. McMillen for the Commission. . 
Mr. Raphael Dechter, of Los Angeles, Calif., for respondents. 

t 
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STIPULATIONS 1 

DIGEST OF GENERAL STIPULATIONS OF 'l;HE FACTS 
AND AGREEl\IENTS TO CEASE AND DESIST 2 

3510. Novelty Shirts-Composition.-Joel Isaacs, an individual trad
ing as Joel Isaacs Shirt Co., er..gaged in the sale and distribution of 
novelty shirts in interstate commerce, in competition with other indi
viduals and with corporations, firms, and partnerships likewise en
gaged, entered into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Joel Isaacs, in connection wit:Q. the sale and distribution of his mer
chandise in commerce as defined by said act, agreed he will forthwith 
C;ease and desist from : 

(a) Advertising, branding, labeling, invoicing, selling or offering 
for sale products composed in whole or in part of rayon without 
clearly disclosing by the use of the word ''rayon," the fact that such 
Products are composed of or contain rayon; and, when a product is 
composed in part of rayon and in part of fibers or materials other 
than rayon, from failing to disclose each constituent fiber, in the order 
of its predominance by weight beginning with the largest single con
stituent, in immediate connection or conjunction with and in type 
equally conspicuous as the word "rayon." 

(b) The use of the word "wool" or any either word or words of simi
lar import as descriptive of a product which is not composed of "wool" 
as such word is defined in the Wool Products Labeling Act of 1939; 
or from the use of said word or words in any way so as to mislead, 

1 For false and misleading advertising stipulations et'fected through the Commission's 
tlldio and periodical diviRion, see p. 901 et seq. 

The digests published herewith co,·er those accepted by the Commission during the 
Pl>rlod COYered by this volume, namely, July 1, 1942, to December 31, 1042, Inclusive. 
Digests of previous stipulations or this character accepted by the Commission may be 
found In vols. 10 to 3~ or the Commission's decisions. 

1 In the Interest or brnity there Is omitted from the pub!lshed digests or tbe published 
Btlpulatlons agreements under which !he stipulating respondent or respondents, as the 
case mny be agree that, should auch stipulating respondent or respondents e\•er resume 
or Indulge In any of the practices, methods, or acts In quPstlon, or In e,·ent or Issuance 
by Colllmlssion of complaint and Institution or formal procPedings against respondent', 
as In the stipulation pro,·Jded, such stipulation and agreement, If rele\·ant, may be re
ceived in such proceedings as e\·hlence of the prior use by the respondent or respondents 
of the metbotls, acts, or practices herein referred to. 

837 
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confuse, or deceive the purchaser into the erroneous belief that said 
product is composed of such "wool" or other woolen fibers. 

It was further understood that in respect to any "wool product" 
subject to the 'Vool Products Labeling Act of 1939, nothing herein 
shall be construed as relieving the said Joel Isaacs of the necessity of 
complying with the requirements of said act and the rules and regu-
lations issued thereunder. (July 9, 1942.) -

3511. Dry Shavers-Manufacturer, Laboratories, Value, Price, and 
Maker.-Clarence E. Taylor, an individual trading as Clark Mechani
cal Laboratories, engaged in the business of selling and distributing 
dry shavers in interstate commerce, in competition with other individ
uals and with firms, partnerships, and corporations likewise engaged, 
(·ntered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Clarence E. Taylor, in connection with the advertisement, sale, or 
distribution of his dry shaver products in commerce, as commerce is 
defined by the Federal Trade Commission .Act, agreed he will cease 
and desist forthwith from: 

1. The U!"e of the word ''manufacturer" or of any other word or 
words of similar implication or meaning, so as to import or imply that 
he makes or manufactures the products offered for sale and sold by 
him. 

2. The use of the word "Laboratories" as part of the trade name 
under which he operates in the sale of said products in commerce, as 
defined by the Federal Trade Commission Act; and from the use of the 
word "Laboratories" in any way, the effect of which tends or may 
tend to convey the impression or belief to purchasers or prospective 
purchasers that he actually owns and operates or directly and abso· 
lutely controls laboratories supervised, managed, and directed by 
scientifically trained persons where the devices sold by him are made 
or manufactured. 

3. The use of either of the statements "$15.00 Shaver" or "10.15 
Shaver" as descriptive of the value of said devices; and .from the use 
of either of said statements so as to import or imply or the effect of 
which tends or may tend to convey the impression or belief that said 
devices are customarily sold for the indicated amount in the usual 
course of retail trade, or that they have such value. 

4. The U8e of the word "'VaHham" or of any simulation thereof, as 
a mark, brand, or designation for said devices, the effect of which 
tends or may tend to convey the belief to purchasers that said de·dces 
are products made or manufactured or sold by the well known, legal 
owners of the name Waltham. (July 9, 19-!2.) 
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3512. Upholstery Fabrics-Qualities, Properties, or Results.-Samuel 
Berg, trading as Samuel Berg Co., engaged in the sale and distri
bution of upholstery fabrics in interstate commerce, in competition 
with other individuals, and with corporations, firms, and partner
ships like,vise engaged, entered into the following agreement to cease 
and desist from the alleged unfair methods of competition in com
merce as set forth therein. 

Samuel Berg, in' connection with the sale and distribution of tex
tile fabrics in commerce as defined by said Act, agreed he will forth
with cease and desist from the use of the word "Sunfast," or any 
other word or words of similar import or meaning, to describe, des
ignate, or refer to a fabric which changes or loses color or otherwise 
deviates from the original color thereof when exposed to the light 
of the sun. (July 13, 19-12.) 

3513. Salve-Qualities, Properties, or Results.-Anna Plotz, an indi
vidual, engaged in the business of preparing a salve having an iodine 
content, anl\ alleged to be useful a~ a treatment for goiter and 

· scrofula, sold, and now sells said product under the trade name 
"Kitrab," in interstate commerce, in competition with other ·individ
uals, and with firms, partnerships, and corporations likewise en
gaged, entered into the follo"·ing agreement to ('ease and desist 
from the alleged unfair method,: of competition in commerce as set 
forth therein. 

Anna Plotz, in connection with the advertisement, offering for 
sale, sale, or distribution of the salve product called "Kitrab" in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, agree~ to cease and desist forthwith from the use of any state
ment or representation which, either directly or by inference, im
ports or implies, or the effect of which temls. or may tend, to con
Yey the imprPs!'ion. or Lelief that the U!:'C of said product would 
constitute a eure, or Le a eompetent treatment for, or preventive, 
of scrofula or g-oiter gPnerally or, in fad. any type of goiter other 
than !->itnple goiter arising from iodine deficiency. The said indi
vidual also agreed to cease and der-i~t from the use of anv statement 
or· representation whieh attribute,: or tends to ascribe to~ s~id prod
net, when used by sufferers from goiter or scrofula, or other simi
lar disease, tl1erapeutic values or effects in excess of what it 
actually possesses. (,July 27, 19-12.) 

:l514. Brushes-Qualities, Properties, or Results and Comparative 
Merits.-1\[orck Brush l\Ianufaeturinrr Co., a COJ'l)Oration. enrrarred in 

l':" ' ' t:!l b 

the Lusiness of manufacturing paint. floor, and industrial brushes• 
of several kinds~ including r-;o-called Morek Speed-Line Brushes, one 
type of IVhich is dl'signatf:'d "Ko. 248 Stm.'co Brush," in competition 
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with other corporations, and with individuals, firms, and partner
ships likewise.~I!g,!Jed, entered into the followin~ agreement to cease 
and desist from the all1•ged unfair methods of competition in com
merce as set forth therein. 

Morek nru~h l\[anufacturing Co., in connection with the offering 
for sale, sale, or distribution of. its paint bru~hes in commerce, as 
commerce is defined by the Fedt:>ral Trade Commission Act, agreed 
to cease and de,ist forthwith from the use in its adwrtisements or 
advertisinJ! matter of any statement or repre:-entution which im
ports or implies that :;aid brushes, or any then•of, will give 65 per
cent more co,·era:.re. y;ear or last 50 percent longer, or have 20 per
cent morp carrying capacity than otlwr bru:-;]Jes of eomparnble size 
and quality on the competitin• Iwll·ket; :md from the use of any 
statemrnt or repre.-entation, the etfPct of which tench, or may tend, 
to convey tht> bdid or impre~sion to purchasl'rs or prosrwctive pur
chasers thnt ,;aid bru:-hes p0-;:·e.-, either ro\·crage, wearing or carry
ing capacity qualities in exces3 of what is actually the fact, or that 
they exceed the co\ era[~~~. we:1rinj!. or carrying capa~ity qualities · 
of comparable compctiti,·e IH·t.:<l.es in any represented amount, but 
which indicated ~u]wriority dne:- not in tmth exi,t. (July 27, 1942.) 

3315. Food Bags, Bowl Covers, Etc.-Qualities, Properties, or Results.
Kennedy Car Liner & D<lg Co., a corporation, engaged in the manu
facture of a line of food bags, bowl covers, and similar items under 
the trade designation ''Keko," and in the sale and distribution thereof 
in interstate conunerce. in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following- a!!reement to ceao;p and desist from the alleged. 
unfair metholl, of competition iu commerce as set forth therein. 

Kennedy Car Liner & Dug Co., in connection with the sale and 
c.Jh:tribution of its products in commerce as defined by the Federal 
Trnde Commission Act, agreed forthwith to cease and desist from 
the use of the word "odorless" or other explicit or categorical term 
of similar implication with reference to or as descriptive of food . 
bap-s, bowl co-rers, or other articles of merchandise which are not in 
point of fact demid of scent or odor. (Aug. 3, 1942.) 

351G. Herbs-Qualities, Properties, or Results and Testimonials.-Yee 
"Why, also known as Henry W. Yee, an individual, trading as Dr. 
Henry Yee Herb Co., engaged in the sale and distribution of herbs 
ofl'c·red for sale and sold as treatments for various diseases and dis
orders of the human body and, as a means to accomplish the sale 
th<'reof, has disseminated advertisements by means of the Uniterl 
States mails, the radio or othE'r media in interstate commerce, in 
competition with other individuals and with corporations, fi~ms, and 
partnerships likE>wis~> enJ!aged, entered into the following agreement 
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to cease and desist from the alleged unfair methods of competition 
in commerce as set forth therein. 

Yee \Vhy that, in connection with the dissemination. of advertis
ing pertaining to his herbs, by the means and in the manner above 
set forth, agreed forthwith to cease and desist from representing, 
directly or inferentially, that said herbs can be depended upon to 
purify the blood or to bring or impart normal, healthy tone to the 
entire body, or that they constitute a competent treatment or effec
tive remedy for the following diseases or for diseases or conditions. 

· indicated. by the following symptoms: nerve symptoms or pains~ 
nervousness, neuritis, rheumatism, bowel trouble, infection, gahgrene,., 
Rtomach ulcers, constipation, indigestion, liver trouble, kidney trouble,, 
lack of vitality, insomnia, eczema, overweight, cancer of the bowels, 
asthma, high or low blood pressure, catarrh of the bladder, lame back, 
lumbago, back pains, lung trouble, heart trouble, gall stones, or gall 
bladder trouble, blood trouble, pleurisy, inflamed bladder, coughs, 
bronchitis, dizziness, piles, colds, sore throat, skin· diseases, infected 
tonsils, anemia, eyestrain, palpitation, ulcers, stomach disorders, para
lytic stroke, inflammation of liver, jaundiee, nausea, gas pains or gas
tritis, ovarian trouble, inflammation of intestines. bladder trouble, 
salpingitis (inflammation of fallopian tubes), arthritis, joint pains, 
inflammatory rheumatism, sciatic rheumatism. 

The said Yee "Why further agreed not to publish or disseminate 
any testimonials containing statements, assertions, or implications 
C'ontrary to the terms and spirit of the foregoing agreement. (Aug. 
3, 1942.} 

3517. Paints, Varnishes, Etc.-Composition and Qnantity.-Cardinal 
Paint Corporation, engaged in ·sale and distribution of paints, var
nishes, enamels, and stains in interstate commerce, in competition 
With other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the all<'ged unfair methods of competition in commerce 
as set forth therein. 

Cardinal Paint Corporation, in connection with the sale and dis
tribution of its said products in commerce as defined by the Federal 
Tr·ade Commission Act, agreed forthwith to cease and desist from: 

(a) Representing, by the use of statements or labels on containers 
or in any other manner, directly or by implication, that its paint 
Products contain lead or other ingredients in stated percentages or 
Proportions unless such products do in fact contain such ingredients. 
in the percentages or proportions represented. 

(b) Using any quantitative analysis on labels or other advertise
ments or in any way pertaining to its paint prodll('ts which does not 
truthfully and unambiguously designate all ingredients of every kind 
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contained therein, together with the correct percentage or proportion 
of each such ingredient. 

(c) The use of labels bearing the statement "Net contents one gallon 
U. S. standard measure" on containers the actual net content of which 
is less than one gallon; or otherwise representing, directly or inferen
tially, that the quantity of paint or other substance in any container 
is in excess of the true content thereof. (Aug. 7, 19±2.) 

3518. Razor niades-Prices.-Fuller Blade Co., Inc., a corporation, 
engaged under the trade name """'"onder Blade Company," in the 
wholesale distribution of razor blades in interstate commerce, in com- · 
petition with other corporations and with individuals, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Fuller illude Co., Inc., in connection with the offering for sale, sale, 
or distribution of its products in commerce, as commerce is defined 
by the Federal Trade Commission .Act, agreed to cease and desist 
forthwith from the use on the containers of said products, or in its 
printed or advertising matter referring thereto, or in any other way, 
of any price marking or other means of purportedly representing the 
retail selling price of the products, when in fact, said price marking 
or purported selling price is fictitious, exaggerated or in excess of the 
price for which said products are customarily sold in the usual course 
of rdail trade. (Aug. 7, 19±2.) 

3519. Chinese Decorative Cloths-Nature and Composition.-Ishai 
Shalom and Elias Hamawy. I'Opartnf'r!-., trading unrler thP firm 
name "Shalom & Company," engaged in the importation of Chinese 
decorati'Ve cloths and merchandise and in the ~;:ale thereof in interstate 
commerce, in competition with other partnerships and with individ
uals, firms, and corporations likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Ishai Shalom and Elias Hamawy, in connection with the offPrin;.r 
for snle, sale, or distribution of their cloth products in commerce, as 
commerce is defined by the Federal Trade Commi .. sion Act, agreed, 
und each of them agreed hereby to cease and desist forthwith from the 
use on the labels affixed to said products, or in any other way, of the 
word "linen," or any simulation of the word "linen," either alone or 
in connection with the word "pure" or with any other word or words, 
ns dt'~criptive of such product;; not made from the fiber of flax, and 
fro,m the lbe of the word "linen" in any way so as to import or imply 
or the efff'Ct of which t('nds or may tE>nd to com·ey the impression or 
lwliPf to purcha~ers or prospecti\e purchasers that said pro1lucts are 
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made from flax fibers, when in fact they are made from other than 
flax fibers. (Aug. 14, 1942.) 

3520. Coal Tar Products-Qualities, Properties, or Results, Tests, and 
Nature.-Reilly Tar & Chemical Corp., a corporation~ engaged in the 
business of manufacturing various coal tar products and also a 
product formerly designated "Reilly Transparent Penetrating 
Creosote" but which is presently called "Reilly Transote" and is 
recommended as a treatment for both wood building construction and 
for the soil on which a termite infested building sta,nds, and in the sale 
of said products in interstate commerce in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Reilly Tar l~ Chemical Corp., in connection with the offering for 
sale, sale, or distribution of the product called "Reilly Transote," 
or by any other. name, in commerce, as commerce is defined by the 
Federal Trade Commission .Act, agreed to cease and desist forthwith 
from the use in its ad>ertisements and advertising matter of what
ever kind or description, or in any other way. 

1. Of any statement or representation which imports or implies or 
the effect of which tends or may tend to convey the impression or 
belief to purchasers or prospective purchasers that the repellent 
effectiveness of said product, usecl as a treatment against termites, 
is of such permanence as to n>.sure against all future infestations and 
decay, or is such as will afford permanent or complete protection 
against termites and dl•cay irrespective of the lapse of time. 

2. Of any statement or repre,;entation which imports or implies 
or which tends or may tend to ram·e the belief that tests of the said 
product have been made by the Tt.>rmite Investigations Committee 
of California which were of f.ueh :-<eope or time coverage as to warrant 
the inference that the effectiYP 'ahw of said product would remain 
Unimpain•d or endure as complt'te protection against termites, irre
~pective of the lapse of time. 

3. Of the word "creosote" either alone or in connection with the 
Words "coal tar proJnct," as descriptive of the product; and from 
the use of the word "creosote" in any way so as to import or imply 
that said product is creosote, as that term is understood in the wood 
presen·in~ trade. (Aug. 20, 1942.) 

3521. Rugs-Source or Origin and Reproductions.-Aiexander Sm1th & 
Sons Carpet Co., !t corporation, sole sellin~r a~ent for C. H. Maslnnd 
& Sons, al:-:o tradin~ as }.lasland W"ilton ~!ills. engaged in thr sale 
and di~triLution of rugs in interl:'tate commerce, in competition with 
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other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Alexander Smith & Sons Carpet Co. and C. II. Masland & Sons, 
and each of them, agreed that in connection with the sale and distribu
tion 9f rugs in commerce a_s defined by the Federal Trade Commission 
Act, forthwith to cease and desist from: 

1. The use of the words or names "Kinnan," "Sarouk" or other 
distinctively oriental name or word or simulation thereof as a desig
nation for, as descriptive of or in connection with rugs which are not 
in fact made in the countries or localities so designated or implied 
and which do not contain all of the essential characteristics and 
qualities of genuine oriental rugs; unless, if properly used to designate 
the pattern or design only thereof, such words or names are imme
diately accompanied in equally conspicuous type by a word such as 
"(lesibrn" or "pattern,'' so as to indicate clearly and definitely that 
only the design or pattern delineated on the surface of the rug is a 
likeness of an oriental design or pattern ns, for example, "Kirman 
design." or "Sarouk pattern." 

2. The use of distinctively oriental names or simulations thereof 
and/or illustrations depicting oriental figures or scenes as a designa
tion for or in connection with rugs other than oriental rugs in any 
rnum1er the effect of which ~nds or may tend to cause the belief or 
lntiH"C:..sion that ~aid rugs are oriental rugs. 

3. The use of the words "Sarouk reproduction," "reproduction of 
un uucient Sarouk original," or other word or words of like import 
or meaning as descripti\"e of or in connection with rugs which are 
not in fact rrproductions of the types named, that is, true counter
parts or reconstmctions thereof in nil p:trticulars. (Aug. 20, 1942.) 

35~2. Chicks-State Government Connection or Supervision.-Simon 
Louws, an ,individual, trading as Evergreen Hatchery, engaged in 
the sale and distribution of chicks in interstate commerce, in com
petition with other individuals and with corporations, firms, and 
partnerships likewise engaged, entered into the· following agreement 
to cease and desist from the alleged unfair methods of competition 
in commerce. as set forth therein. 

Simon Louws, in conneetion with the sale and distribution of his 
chicks in commerce as defined by the Federal Trade Commission Act, 
agreed forthwith to cense and desist from representin~, directly or 
inferentially, by the use of the words ")!ember • • • Washing· 
ton State Poultry Improvement .Association," or in any other manner, 
that he is a member or that llis hatchery is under the supt>rvision of 
the w·ashington Poultry Improvement Association. (Aug. 21, 1912.) 
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3523. :Pillows-Composition.-C. Lannis Frazier, an individual, trad
ing as the Feather Mills, engaged in the manufacture of pillows and 
in the sale and distribution thereof under various brand names in 
interstate commerce, in competition with other individuals and with 
firms, partnerships, and corporations likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

C. Lannis Frazier, in connection with the offerrng for sale, sale, or 
distribution of his products in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed to cease and desist forth
with from the use of the term ''Gray Goose Down" on labels affixed 
to said product, or in any way as descriptive of such •of said prod
llcts as actually are not wholly so filled; and from the use of the 
Word "down" either alone or in connection with the word ''goose," 
or with any other word or words, or in any way, so as to import or 
imply or the effect of which tends or may tend to convey the impres
sion or belief that the said products are filled wholly with down or 
that they do not contain any material other than down. The said 
individual also agreed to cease and desist from stating or repre
senting that the filling of said products consists of a designated 
amount of down, when in fact, the down content of said products 
is of less amount than that indicated. (Aug. 21, 1942.) • 

352-!. :Pianos-Sacrifice Sales.-Collins· Piano Co., a corporation, 
located at Greenville, Tex., also having branch sales offices in other 
cities and towns of said State, including one at Texarkana, Tex.", 
engaged in sale and distribution of pianos, both new and used, in 
inter~tate commerce, in competition with other corporations, and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Collins Piano Co., in connection with the advertisement, offering 
for sale, or sale of its products in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed to cease and desist 
forthwith from rPpresPntin~ that it has, and is offering for sale at 
any particular placP, locality, or community, 9r in the vicinity 
thereof, as iridicated .by, or may be fairly inferred from, its adver
tising or sales talks in connection therewith, any used or repossessed 
piano or other product on which a balance is represented to be due, 
unless and until the said corporation, or its duly accredited agent 
or rPpresentative, actually has, aQd is offering for sale at such place, 
locality, or community, or in the vicinity thereof, such used or repos
~essed piano, on which there is a balance due said corporation as 
nlleged and rPpresented. (Aug. 27, 19!2.) 

:i09749,.-4:J-vol. 35---:;6 
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3525. Peat-Nature.-Conrad Tardif, an individual, trading as 
Tardif Domestic Peat Sales Co., engaged in the business of mining, 
dryin,(!, preparing, and pach.-ing peat obtained from peat bogs at Dela
field, Wis., and in the sale thereof in interstate commerce, in com
petition with other indi"\·iduals, firms, .and partnerships ·and cor
porations likewise engaged, entered into the following agreement 
to cease and desist from the alleged unfair· methods of competition 
in commerce as set forth therein. . 

Conrad Tardif, in connection with the advertisement, offering for 
sale, sale or distribution of his peat product in commerce, as com
merce is defined by the Federal Trade Commission Act, n,(!feed to 
cease and de~ist forthwith :from the use of th~ words "peat moss" 
ns descriptive of said product; and :from the use of the words "peat 
moss'' in any arrangement, either alone or in connection or conjunc
tion with any other word or words, or in any way, so as to import 
or imply or the effect of which tends or may tend to convey the 
impression or belief to purchasers or prospective purchasers that 
said product is moss peat, that is to say, a product consisting chit>fly 
of the decomposed stems and leaves derived from species of Sphag
num mosses. (Aug-. 27, 1942.) 

352G. Electrical Switches-Composition.-General .Automotin• Spe
ciaity Co., Inc., a corporation. <>nga,(!ed in tht> !?ale and distribu~ion 
in interstate commerce, of switches for US{' in connection with dec
trical •lt>vices or equipnwnt, in competition with other corporations 
imd with individuals, firms, and partnerships likewise t'ngaged, en
tered into the following ag-t'(•emt'nt to cease anJ desi~t from the 
alleged unfair method~ of competition in commerce us ~et forth 
therein. 

General Antomoth·l' Specialty Co., Inc., in connN·tion with the 
sale and distribution of its electrical switches in commer<'e as defined 
by the Federal Trade Commission Act, ngrePd forthwith to cease 
and desist from the use of the wm·•ls "llakelite Base'' as a de~ignation 
for or as descriptiw of any ~witch not equippetl or provided with a 
bnkt'lite ba::<>, and from th(' u:-,e of the word ''Bakelite'' either alone 
or in connPction with any other word or words to designate 0r dN=cribe 
any part of nn elf'ctrical switch not composetl of bakelite. (Sept. 
4, HlH.) 

3527. Sportswear, Including Sweaters-Composition and Source or 
Origin.-The Puritan Knitting )fills Corporation, engagPd in the 
manufactme of $pOt1swear includi)lg sweaters, and in the sale and 
distribution then>of in inter!"tate commerce, in competition with 0ther 
corporation~ and with indi,·idua]s, fim1s, anti p:utner!<hip~ Iikt'wise 
en~ged, entered into the following agreement to cease anti dt.>:-:i:;t 
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from the alleged unfair methodti of competition in commerce as set 
forth therein. 

The Puritan Knitting l\Iills Corporation, in connection with the 
sale and distribution in commerce as defined bv the Federal Trade 
Commission Act, of any yarn, garment, or fabric made of wool or 
simulating wool, agreed forthwith to cease and de~ist from using the 
Words or terms "Shetlana" or "Shetlanas'' or other word or term 
connoting "Shetland," either alone or in conjnnction with any other 
word or words to designate or describe any such yarn, garment, or 
fabric which is not the wool of, or made from tht> wool of, Shetland 
sheep grown on the Shetland Islands or the contiguous mainland of 
Scotland. 

It is understood that this stipulation shall be subject to and shall ba 
carried out in accordance with the provisions of the 'Vool Products 
Labeling Act of 1939 and the rules and regulations issued thereunder, 
and that the aforesaid The Puritan Knitting l\Iills Corporation shall 
fully comply with the provisions of the said Act and rules and regu
lations in manufacturi_ng their said products for introduction into 
commerce or in the sale, transportation, or distribution thereof in 
commerce. (Sept. 4, 1942.) 

3528. Women's Coats-Composition.-Spiegel, Inc., a corporation, en
gaged in the sale and distribution of merchandise including women's 
coats in interstate commerce, in competition with other corporations, 
and with individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Spiegel, Inc., in connection with the sale and distribution of its 
merchandise in comnH'rce as defined by the FedE>ral Trade Commis
sion Act, agreed forthwith· to cease and desist from the-

( a) Use of the term "Fur Fabric" as descriptive of garments manu
factured from the fabrics composed of fihers otlwr than fur; and 
from the use of the word "fur" or any fur connoting word or any 
other term, designation, or representation, either almw or in connec- • 
~ion with the word "Fabric" or- other word, in any manner so as to 
Import or imply or the effect of which tends or may tend to convey 
the belief or impression that such garments are made or manufac
tured from the fur or fur-bearing animals or from a fabric made 
of fur. 

(b) Advertising, selling, or distributing garments composed of 
fibers other than fur under any representations or conditions of 
deceptive concealment whereby purchasers or the consuming public 
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are or may be misled into buying ~uch garments in the belie£ that 
they are composed of fur. 

It is further understood that in respect to any "wool product" sub
ject to the 'Vool Products Labeling Act of 1939, nothing herein shall 
be construed as relieving the said Spiegel, Inc., of the necessity of 
complying with the requirements of said act and the rules and regu
lations issued thereunder. (Sept. 4, 1942.) 

3529. Monuments and Grave Vaults-Qualities, Properties, or Results.
Edwin F. Nickol, Inc., a corporation, engaged in the sale an~ distribu
tion in commerce o_f monuments and grave vaults including reinforced 
concrete vaults supplemented with either marble or granite covers, or 
memorials, in competition with other corporations and with indi
viduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Edwin F. Nickol, Inc., in connection with the sale and distribution 
of its products in commerce as defined by the Federal Trade Commis
sion Act, agreed forthwith to cease and desist from the use of any 
statement or representation, the effect of which tends or may tend to 
convey the belief or impression that its burial vaults or its memorials 
ure everlasting or will endure forever; or that the carving on such 
nwmorials will forever withstand the ranges of time and weather. 
{Sept. 4, 1942.) 

::530. Rat and Mouse Poison-Qualities, Properties or Results, Success, 
Use, or Standing, Comparative Merits, Guaranteed, Etc.-Felix Girard Co., 
Inc., a corporation, engaged in the manufacture of insedicid~!'. in
chilling a rat and mouse poison desii!Ilated "Red Cross Rat and Mouse 
Embalmer,~' and in the sale and distribution thereof in interstate 
commerce, in competition with other corporations, and with indi
viduals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as ·set forth therein. 

Fdi:s Girard Co., Inc., in connection with the sale and distribution 
·of its rat and mou~ poison in commerce as defined by the :Federal 
Trade Commission .Act, agre('d to <."ease and desist from: (a) The 
use of the word "Embalmer~' or any other word or words of like 
meaning as a designation for or as descripti\'e of a pro<luct which, 
when fed to rats or mice, will not embalm their bodies, that is, 
prrser-re such bodies and prevent the decay thereof; (b) Represent· 
ing, by statrment such as "World's Lending Rodenticide," that said 
product leads all other rat and/or mouse poison throughout the world 
('ither in volume of sales or merit; (t') The use of the statement 
"Each pound of the Embalmer is guaranteed to clear 5,000 square feet 
of infehted floor space," or any other ~tatement or r('presentation to 
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the effect that said prodnct can be depended upon to destroy or 
eradicate all rats and/or· mice in or from buildings' or the floors or 
walls thereof; (d) The use of the word ''Guaranteed" or any other 
word or words of similar meaning in connection with the advertising, 
offering for sale, or sale of its product, unless, whenever used, clear 
and unequivocal disclosure be made in direct connection therewith, 
of exactly what is offered by way of security; and from the use of any 
guaranty unless strict and complete performance be made therewith; 
(e) The use of any unwarranted statement or representation haYing 
the tendency or capacity to disparage or discredit competitors .. 
(Sept. 9, 19!2.) 

3531. Luggage-Prices, Wholesaler, Manufacturer, Etc.-Joseph ~inger, 
an individual, trading as Savoy Luggage Shop, as Savoy Luggage 
Manufacturing Co. and as· Savoy Trunk & Leather Goods l\Iann· 
facturing Co., engaged in the sale and distribution of luggage and 
other merchandise in interstate commerce, in competition with other 
individuals and with corporations, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Joseph Singer, in connection with the sale and distribution of his 
n1erchand~e in commerce, as commerce is defined by the Federal 
Trade Commission Act, agreed to cease and desi!:it from: (a) Repre
senting, as the customary or regular retail prices of his merchandise, 
Prices which in fact are fictitious and in excess of the prices at which 
such merchandise is regularly and customarily offered for sale or 
sold at retail; or using fic-titious price labels or markings on said 
lnerchandise or the packaging thereof; (b) Tiepresenting, directly 
or inferentially, that the prices at which he actually o!Ters for sale 
or 'S('lls his merchandise constitute a discount to purchasers when, in 
fact, sahl prices are the usual and customary prices at which he sells 
such merchandise in the normal and usual course of busines<;; (c) 
~e~ignating, describing, or representing his business as n wholesale 

USllless; or representing, directly or inferentially, that the prices at 
'".hich he sells his merchandise are wholesale prices; (d) Using or 
dlss_eminating any so·called discount ca~;ds or any similar writing or 
der1ce purporting to enable the holder or bearer to receive a di8(:ount 
0~ other financial advantage in the purchaf'e of merchandise when 
~ e re~ipient or holder t~ereof does not, in fact, receive a discount, 
t~Uchon, or other matenal financial or trade advantage ba;;ed upon 
t e a~tual prices at which !'Uch merchandise is usually and cus. 
Oinarl}y sold; (e) The use of the word "l\Ianufacturing" or other 

Word or words of like meaning as part of his trade name or names; 
and from the use of such word or word.; in any manner so as to 
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import or imply. or the effect of which tends or may tend to convey 
the belief or impression that he actually owris and operates or directly 
anti absolutely controls the factory or factories in which merchandise 
offered for sale or sold by him is made or manufactured. (Sept. 
9, Hl42.) 

3532. Liquors-Source or Origin.-Hercules Liquor Products Corp., a 
-corporation, engaged in the rectifying and blending of bottled liquors 
and in the sale then•of in interstate commerce, in competition with 
other corpo~ations and with individuals, firms, and partnerships like- , 
wise engaged. entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. . 

Hercules Liquor Products Corp., in connection with the advertise
ment or labeling·of the liquor product referred to above and which 
is ofl'ered for sale and sold in commerce, as commerce is defined by 
the Federal Trade Commission Act, agreed to cease and desist :forth
with from the u~<· of the word "Cuba" as part of the trade name for 
:;aid liquor product or the word "Cuba," either alone or in connection 
or conjunction with any other word or words or picturization, or in 
nny other way, to designate or as descripti>e of said product, the 
effect of which tends or may tend to con>ey the impression or belief 
to purchasers or prospecti,·e purchasers that the rum used in con
coction of the product is of Cuban origin or manufacture. If the 
word "Cuba" is used to designate a liquor product which contains or 
is made from rum other than Cuban rum, then in that case, it shall 
be dearly and unequinx·ally disclosed, as by some other word or 
words, that the rum used in the making of said product is other 
than Cuban rum. (Sept. 16. 1942.) 

3533. Felt Hat Bodies-Quality and Used or Second-Hand as New.
IIenry )lillinery Import Corp., a corporation, engaged in the wh6le
bale di;,;triLution of felt hat bodies in interstate commerce, in com
petition with other corporations and with individuals and concerns 
likewise engaged, entered into the following agreement to cease and 
desist from the all£>ged unfair methods of competition in commerce 
as set :forth then•in. 

Henry Millinery Irupo1t Corp., in connection with the offering for 
sale, sale, or distribution of its hat body products in commette, as 
commerce is defined by the F£>deral Trade Commission Act, agreed 
tG cease and desist forthwith from: 

1. Repres!'nting that its wool felt, or other products, which are com
posed in whole or in part of inferior material~ or which are im
Jlerfect or iJefl'<'tiw in s0111e, or any way, are of first, ~tnnJard, or the 
best quality by failure to stamp on t!le swt•atLand, or elsewhere in 
the absence of a sweatLancl, in conspicuous and legible terms which 
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cannot be removed or obliterated without mutilating the stamped 
portion, 1\ statement that said products are ''~econds" or that they 
are of such other quality below standard as is the fact. 

2. Selling or placing in the hands of others for sale fur felt, or 
other, products composed in whole or in part of used or second-hand 
n1aterials, under the representation that said products are new, or 
are composed of new materials, by failure to stamp on the sweatband, 
or elsewhere, in the absence of a sweatband, in conspicuous and 
legible terms which cannot be removed or obliterated without mutilat
ing the stamped portion, a statement that said products are composed 
of seconll-hand or used materials (e. g., "Second-hand," "Used," or 
"Made-over"). 

3. Representing in any manner that products made in whole or in • 
part from old, used or second-hand materials are new or are com
posed of new materials or thnt products which are not of first, 
standard, or the best quality, are of such quality or that they are 
of a quality in excess of their merit. 

It is understood that no provision contained in this agreement, 
so far as the same refers to wool products, shall be construed as 
authorizing or permittin~ the labeling of any wool product in any 
tnanner other than in strict conformity with the provisions of the 
'Yool Products Labeling Act of 1939. (Sept. 16, 1942.) 

3534. Photographs and Picture Frames-Nature, Prices, Terms, and Con
ditions, Artist, Guarantee, Etc.-Alma :Mercer, trading as Sunset Art 
Studios, and Otto A. Juettner and Frank Schultz, individuals, en
gaged in the sale and di~tribution of photographs and picture frames 
in interstate commerce, in competition with other individuals and with 
corporations, firms, and partnerships likewise engnged, entered into 
the following agreem('nt to cease and desist from the alleged unfair 
methods of competition in commerce us set forth therein. 

Alma. :Mercer, Otto A. Juettner, and Frank Schultz, and each of 
them, in connection with the sale and distribution of their products 
in eommerce as defined by the Federal Trade Commission Act, agreed 
forthwith to cease and desist from: 

(a) Using the word "painting" or -other word of like meaning 
. either alone or in connection or conjunction wit.h any other word or 

Words as a designation for or as descriptive of colored or tinted photo· 
~aphs or pictures produced from a photographic plate, film, base, or 
Impression, or in any way so as to import or imply that their said 
Pictures are oil paintings or are paintings. 

(b) Representing that the price or prices at which they offer for 
f'ale and sell their pictures is an introductory, special, or redueed 
price. 
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(c) Representing that pictures selling for $3.98 formerly soltl for 
$20, or that their pictures formerly sold for a price in excess of the 
usual and customary price at whi<:h they actually have been sold by 
them. 

(d) Offering for sale or selling pictures so shaped or de!'igned 
that they can be framed only in odd-style frames or in frames obtain
able only from said individuals ·unless, at the time such pictures are 
offered for sale, the prospective purchasers are definitely and unam
biguously apprized of the fact that, by reason of the shape or design of 
such pictures, frames therefore are of an odd style, the price of which 
is materially in excess of that of frames of a con~entional style, 
and/or are only obtainable from said individuals. 

• (e) Withholding or refusing to delit'er to purchasers, pictur('S 
made by the aforesaid individuals after payment has been made 
therefor, unless any and ·all the terms and conditions under which 
such delivery is withheld have been fully disclosed to and accepted 
by purchasers at the time such pictures originally were ordered. 

(f) Representing, directly or inferentially, that any of said indi
viduals or a sales representative or other employee is a ''Field Artist" 
or an artist. 

(q) The use of the word "guaranteed" or any other word or worJs 
of likE' meaning in connection with the ad,·ertising, offering for sale 
or sale of their products, unless, whenever used, clear and unequivocal 
disclosure be maJe in direct connection therewith, of exactly what is 
offen·d by way of security. (Sept. 18, 1942.) 

3535. Burial Vaults-Qualities, Properties, or .Results, and Guarantee.
Julius Giorgi and Louis Giorgi, copa1tners trading as Superior Vault 
Co., engaged in the manufacture of reinforced concrete burial vaults 
and in the sale and distribution thereof in interstate commerce, in 
competition with other partnerships and with corporations, firms, 
and individuals likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of competi
tion in commerce as set forth therein. 

Julius Giorgi and Louis Giorgi, and each of them, in connection 
with the sale and distribution of their burial vaults in commerce as 
defined by the Federal Trade Commission Act, agreed forthwith to 
cease and desist from: 

(a) Representing, directly or inferentially, that sueh nults are 
everlasting or will endure forewr; that they are permanently water· 
proof or are absolutely resistant to condensation; or that they will 
afford or assure permanent protection to caskets or bodies enclo:'ied 
therein. 

(b) The use of any so-called warranty or guaranty agr(>ement thnt 
imports or implie:'l that such Yaults are guaranteed for any period 
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of time greater than that which can reasonably be estimated as the 
time during which said copartners will be capable of complying with 
the provisions contained in such agreement. (Sept. 18, 1942.) 

3536. Hair Goods, Cosmetics, Etc.-Qualities, Properties, or Results and 
Composition.-Isidore Rosen, also ·trading as Howard "Wig Co., an 
individual, engaged in the sale and distribution of hair goods, cos
metic preparations, and related products in interstate comnferce, in 
competition with other individuals and with corporations, firms, and 
partnerships likewise engaged, entered into the following agreement 
to cease and 'desist from the alleged unfair methods of competition in 
commerce as set forth therein. 

Isidore Rosen, in connection with the sale and distribution in com
merce as defined by the Federal Trade Commission Act, or the ad
vertising by the means and in the manner above set forth, of the 
preparations designated Nadine Flesh Soap, N adinola Bleaching 
Cream, High-Brown Cold Cream, Overtons High-Brown Bleach 
Ointment, Aida Hair Pomade, High-Drown Hair Grower, Apex Hair 
Preparation, Apex Pomade, Apex Tar Oil Special, Apex Scalp Cream, 
Herolin Beauty Soap, New Herolin Double Strength Skin 'Vhitener, 
Herolin Double Strength Quinine Hair Dressing, Mme. C. J. 'Valkers 
Hair Preparation, Mme. C. J. 'Valkers Tetter Salve, and Mme. C. J. 
Walkers Temple Grower, or any other preparation composed of sub
stantially the same ingreuients or possessing substantially the same 
properties, whether sold under such name or names or any other 
name or names, he will forthwith cease and desist from: 

1. Representing, directly or inferentially: 
(a) That healing will be accomplished by the use of Kadine Flesh 

Soap. 
(b) That Nadinola Bleaching Cream will clear away freckles or 

muddy sallow skin or is capable of whitening the skin. 
(c) That High-Brown Cold Cream is a skin food. 
(d) That Overtons High-Brown Bleach Ointment is an effpctive 

treatment for pimples, blackheads, eczema, or other skin fliseases . 
• (e) That Aida Hair Pomade encouragps the growth of hair or is 
a competent treatment for dandruff. 

(f) That High-Drown Hair Grower will grow hair or is a· com
petent treatment for dandruff. 

(g) That Apex Hair Preparation is an effective treatment for 
dandnitr or for thin or falling hair; that it nourishes and stimulates 
the hair roots; that it produces a healthy quick growth of hair; or 
causes the hair to thicken at the temples. 

(h} That Apex Pomade is an effective ·treatment for shol"t hair, 
thin hair, falling hair, or thin temples or that it constitutes an ade
QUate tr«:>atment for sc:1lp eruptions generally. 
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(i) That Apex Tar Oil Special accelerates the growth of hair. 
(j) That Apex Scalp Cream nourishes the scalp or stimulates the 

growth of hair. 
(k) That Herolin Beauty Soap is an effective treatment for or 

will end blackheads, pimples, and. other skin disorders. 
(l) That New Herolin Double Strength Skin Whitener i:; effec

tive in rC'moving blackheads or as a treatment for tetter or eczema. 
(m.) That Herolin Double Strength Quinine Hair Dressing is effec

tive as a scalp or skin tonic; that it will promote the growth of hair 
or make the hair grow ~oft, long, and luxuriant; or that it is an effec
tive treatment for dandruff. 

(n) That )!me. C. J. Walkers Hair Preparation, l\Ime. ·C. J. 
'Valkers Tetter Salve, or )[me. C. J. 'Ynlkers Temple Grower are hair 
growers or that the use of any thereof is effective in promoting the 
growth of ha'ir. 

(o) That Overtons Hig-h-Brown llleach Ointment or New llerolin 
Double Strength ~kin '\hitener is an pffecti,·e treatment or remedy 
for ringworm generally; or that either of ~aid preparations is indi
cated as an application for all cases of ringworm or for ringworm 
generally unless, in JirC'ct connC'Ction with such representation and in 
equally conspicuous typt>, it Le clenrly indicated that the effectiwness 
of such application is limited to that of temporarily affording relief 
from the symptoms thC'reof. 

2. The use of the words "Hair Grower" or "Temple Grower" a:; 
part of the trade .name or names of any of such products; and the 
use of the word ''grower'' either alone or in conjunction with any 
other word or words in any manner so as to import or imply that said 
product or products is C'ffective in producing hair growth. 

3. The use of the term "Vitamin F'' as a designation for or as 
descriptive of any of the content or any part thereof of :my product 
advertised, sold, or distributed by it; or otherwise designating any 
ingredient by a purported scientific name or term not recognized by 
the prevailing weight of authorities in such field of science. (Sept. 
22, 1!>42.) • 

3537, Bomb Extinguisher-Qualities, Properties, or Results and Govern
ment Indorsement, Approval, and Tests.-.\lert Safety Products Corp., a 
corporation, engaged in the sale and distribution in conunerce be
tween and among the various States of the United States of a product 
designated •'Sure-Out" purportedly for use in extinguishing mag
nesium bombs, in competition with othH corporations and with indi
vidual!', firm~, and partner~hips likewi~e engaged, enterC'd into the 
following agreement to cease and de~ist· from the alleged unfair 
IDC'Ihods of competition in commerce as set forth therein. 
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Al~rt Safety Products Corp., in connection with the sale and dis
tribution of its said product in interstate commerce, agreed forthwith 
to cease and desist from: 

(a) Representing, directly or inferentially, that said product has • 
, been proven to be effecth>e in extinguishing or will extinguish mag

nesium fire bombs in homes or elsewhere when in contact with 
combustible materiaL 

(b) Representing, directly or inferentially~ by the use of any state
ment such as "Tested by United States Government ~\gencies" or by 
dt.>pictions or in any other manner that said product has been approved, 
endorsed, or recommended by any department or agency of the United 
States Government. 

(c) The use of statements to the effect that no dangerous gases 
or after odors result from the use of said product. , {Sept. 22, 1942.) 

3538. Milk Filter Disks-Composition, Comparative Me1its and Qualities, 
Properties, or Results.-N ational.Automotive Fibers, Inc., a corporation, 
engaged in the manufacture of milk filter disks such as are used in 
the dairy industry in the straining of milk to remove particles of 
foreign matter therefrom and in the sale of said di~ks in interstate 
commerce, in competition with other corporations and with individ ... 
uals, firms, and partnerships likewise engaged, entered into the fol .. 
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce, as set forth therein. 

National Automotive Fibers, Inc., in connection with the advertise
ment, offering for sale, sale, or distribution of its milk filter disks 
in commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed to cease and desist forthwith-

!. From the use of the words "non-cotton" as descriptive of its said 
disks; and from the use of the words "non-cotton" in any way so as 
to import or imply that the fabric of which said disks is composed 
contains no cotton. 

2. From advertising, branding, labeling, invoicing, selling or offer
ing for sale products composed in whole or in part of rayon without 

• disclosing, by the use of the word "rayon," the fact that such products 
are composed or contain rayon; and, when a product is composed in 
Part of rayon and in part of fibers or material other than rayon, from 
~ailing to disclose, in immediate connection or conjunction with and 
In type equally conspicuous as the word "rayon," each constituent 
fibe~ of said product in the order of its predominance by weight 
hegmning with the largest single constituent. 

3. From stating or representing that the saiJ National disk filters 
milk twice us fa,;t us ordinary cotton disks or that the milk filtering 
~peed of the said National disk exceeds that of ordin:uy cotton disks 
ln any df:'signated amount in excess of what is actually the- fact. 
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4. From stating or representing that its said disk traps all dirt 
or sediment, or that it prevents all foreign matter from passing there- , 
through, or that the use of said disk assures a cleaner milk supply 

• than can be accomplislwd by the use of any cotton disk. (Sept. 23, 
1942.) 

3530. :Black-out Material and Equipment-Government Approval, Con· 
nection, and Endorsement-Armor Insulating Co., also trading as 
Defense Dlackout Co., a corporation, engaged in the sale and distribu
tion of black-out material and equipment in commerce, in competition 
with other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition in commerce 
as set forth therein. 

Armor Insulating Co., in connection with the sale and distribution 
of its black-out material and equipment in commerce as defined by 
the Federal Trade Commission Act, agreed forthwith to cease and 
desist from: 

(a) The use of the trade name "Defense Blackout Company"; and 
from the use of the word "Defen!"e" in any manner the effect of which 
caus{'s or has thE' f{'nd{'ncy or capacity to cause the belief or impression 
that said corporation or its said ·selling agency is an agency of the 
United States Gowrnment. 

(b) Representing, directly or inferentially, by the use of statements 
such as ''meet all the requirements of the .Army, Navy, and Civilian 
Defense" or in nny other manner, that its said products have been 
approved, endorst'd, or recommended by the War Department, the 
Xavy Dt'partment. the Offiee of Civilian Defense, or any other depart· 
mentor agency of the t'nitc>d States Government. (Sept. 23, 1942.) 

3540. :Photographs-Prepared for Exhibition and Special :Prices.-Pach 
Dros., a corporation; Alfred Pach, also trading as Pach Studios, an 
individual, at same adJress as that of said corporation and also is 
president and treasurer of such corporation; said corporation and 
individual, enga~ed in the sale and distribution of photographs, includ
ing miniatures designated "goldtone miniatures" in interstate com· 
mercl', in competition with other corporations and individuals and 
with finns and partnerships likewi:oe engaged, entered into the fol· 
lowing agreement to ct'ase and desi!'.t from the alleged unfair methods 
of competition in commerce as set forth therein. 

Pach Dros. and Alfred Pach. indi,·itlually and trading as Pach 
Studios, and each of them, in connection with the sale and distribution 
of their photographs in commerce as defi!wd by tho Federal Trade 
Conunission Act, agreed forthwith to cease and desi~t from: 

(a) Representing, directly or inferentially, that any miniature or 
photograph which has not. in fact, been prepared for and displayed 
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at an exhibition has been prepared for exhibition purposes or dis
playNl at an exhibition. 

(b) Representing, directly or infenmtially, that miniatures or 
p~otographs produced for or ordered by customers or prospective 
customers are made from negatives found to be "admirably adapted" 
to "goldstone miniatures" for exhibition purposes or are made from 
negatives specially selected by reason of their outstanding merit or 
qualitv. 

(c)~ Representing that their miniatures have ever sold for $75, or 
for any amount in excess of that for which they actually have been 
sold by them. 

(d) Representing as the customary or regular price of such minia· · 
tures, any price which is in excess of the price at which they have been 
customarily or regularly sold by them in their usual and normal 
course of business. 

(e) Representing that the price at which their miniatures are offered 
for sale constitutes a reduced or special price, when in fact such price 
is the. usual or customary price at which such miniatures are offered 
for sale and sold by them in their normal and usual course of business. 
(Oct. 1, 1942.) . 

354:1. Photographs-News or Press Use.-Xational Galleries of New 
York, Inc., a corporation, and Randolph Fajen, also trading as Con~ 
tinental News-Photo Service and as Pach Studios, an indivldual, at' 
the same address as that of said corporation, and also is president and 
treasurer of such corporation; said corporation and individual, en
gaged in the sale and distribution of photographs in interstate com
merce, in competition with other corporations and individuals and 
~ith firms" and partnerships likewise engaged, entered into the follow
Ing agreement to cease and desist from the alleged unfair methods of 
competition in commerce as set forth therein. 

National Galleries of New York, Inc., and Randolph Fajen, indi
\'idually and trading as Continental Xews-Photo Service and as Pach 
Studios, and each of them, in connection with the sale and distribution 
of their photographs in commerce as defined by said net, agreed forth
With to cease and desist from using the word "News" or any other 
':ord or term of similar import or meaning in the trade name "Con
tinental N"ews-Photo Service," or as part of any other trade or cor
Porate name to designate or describe a business which principally is 
that of selling photographic prints to persons photographed; repre
senting or implying in any manner to any prospective customer that 
they or their sales representatins or agents are news or press photo
graphers; or representing that any photograph solicited. by them is for 
Press or publicity purposes, unless such photograph actually is for 
llew~ or press use. (Oct. 1, 1942.) 
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3542. Motion-Picture Films-History.-Nu-Art Films, Inc., a corpora
tion, engaged in the lease and/or sale and distribution of 16-millimeter 
motion-picture films in interstate commerce, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged, entered into the following agreefnent to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
therein. 

Xu-Art Films, Inc., in connection with the lease and/or sale and 
distribution of its motion-picture films in commerce as defined by the 
Federal Trade Commission Act, agreed forthwith to cease and desist 
from the use of the words "In His Steps" as a designation or title for, 
or in connection with, the advertising or featuring of a motion-pic
ture film which is not in fact an adequate adaptation or film version 
of the book entitled "In His Steps," written by Charles M. Sheldon, 
and from the use of such words, either alone or in connection with 
any other ~ord or words in any way so as to import or imply, or 
which tends or may tend to cause the belief or impression, that such 
motion-picture film is an adaptation or film version of said book. 
(Oct. 5, 1942.) 

3543. Painters' Drpp Cloths-Weight-Isadore Boshnack and Samuel 
Boshnack, copartners, trading as Brooklyn Overall Co., engaged in 
the manufacture of painters' drop cloths, among other things, and in 
the sale thereof in interstate commerce, in competition with other 
partn~rships and with individuals, firms, and corporations likewise 
engaged, entered into the following agreement to cease and desist from 
the all!'ged unfair methods of competition in commerce as set forth 
therein. 

Isadore Boshnack and Samuel Bo!"hnack, in connection with the 
offering for sale and sale of their drop cloths in commerce, ns com
merce is defined by the Federal Trade Commission Act, agreed to 
cease and desist forthwith from the use of the words ''ten ounces" as 
descriptil'e of the nnrage weight per square yard of said merchandise, 
and from the use of the said words or of any other weight-indicating 
words, term, or expression so as to import or imply, or the effect of 
which tends or may tend to convey the impression or belief, that the 
material of which said cloths are made is of an average wright per 
square yard other than what is actually the fact. (Oct. 5, Hl42.) 

35-H:. :Billfolds and Other leather Goods-Manufacturer.-Harry P. 
Behrman and ~Iorris Behrman, copartners, trading as Columbia 
~Ianufacturing- Co., engaged in the sale and distribution of billfolds 
and other leather goods in intentate commerce, in competition with 
other partnerships and with corporations, firms, and individuals 
likewise engaged, entered into the following agreement to cease and 
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desist from the alleged unfair methods of competition in commerce as 
set forth therein. 

Harry P. Behrman and Morris Behrman, and each of them, in con
nection with the sale and distribution of their merchandise in com
merce as defined by said act, agreed forthwith to cease and desist from 
the use of the word ".Manufacturing" or other word or words of like 
meaning as part of 'their trade name; and from the use of the words 
".l\Ianufacturing," ".Manufacturers," "lV. e make," or other word, or 
Words of like meaning in any manner so as to import or imply, or the 
effect of which tends or may tend to convey the belief or i!!:.pression, 
that they make or manufacture the products sold by them or that they 
actually own and operate or directly and absolutely. control a plant 
or factory in which such products are made or manufactured. (Oct. 7, 
1942.) 

3545. Mailing Lists-Endorsements, Sponsorship, or ApprovaL-Jerome 
J. Rosette, an individual, trading as National Educational Board, Edu
cational Information Bureau, Educational Information Association, 
and Club .Mailers, engaged in soliciting, obtaining, and disseminating 
in interstate commerce so-called mailing lists consisting of lists of 
names of high-school graduates, in competition with other individuals 
and with corporations, firms, and partnerships likewise engaged, en
terpd into the following agreement to cease and desist from the alleged 
Unfair methods of competition in commerce as set forth therein. 

Jerome J. Rosette, in connection with the obtaining andjor selling 
so-called mailing lists or lists of names in commerce as defined by the 
Federal Trade Commission Act, agreed forthwith to cease and desist' 
from: 

(a) The use of the trade names "National Educational Board," 
''Educational Information Bureau," or "Educational Information 
Association''; and from the use of any statement or representation 
the effect of which is to import or imply that his said business is con
ducted by or under the supervision or control of any National or State 
euucational board or bureau or by any board, bureau, or association 
of schools or colleges. 

(b) Representing, directly or inferentially, by the use of the phrase " . approved by the New York Board of Education" or by the use of any 
other statement or representation, that the business conducted by him 
has been approved or endorsed by the New York Board of Education 
or by any Federal, State, or other educational board, bureau, or de
partment. (Oct. 7, 19-12.) 

354:G. Pharmaceutical Preparations-Scientific or Relevant Facts, Quali
t~es, Properties or Results, and Composition.-Andre Tempe, an indi
VIdual, trading as ~laster Vita-Min Laboratories, engaged in the sa]e 

.. 
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and distribution in interstate commerce of pharmaceutical prepara
tions, including products designated "Dulse-Dene," "Vita-Broth," 
"Ga:rlo-Min," "Vege-:Molen," "Vita-Lax," and ":\f-7," offered for sale 
and sold as treatments for various diseases and disorders of the human 
body, in competition with other individuals and with corporations, 
firms and partnerships likewise engaged, entered into the following 
agreement to ceasl! and desist from the alleged unfair methods of com
petition in commerce as set forth therein. 

Andre Tempe, in connection with the sale and distribution in com
merce, as defined by the Federal Trade Commission· .Act, or the 
advertising by the means and in the manner above set forth of the 
pharmaceutical preparations designated "Dulse-Dene," "Vita-Broth," 
"Garlo-:\!in," "Vege-Molen," "Vita-Lax," and/or ":\I-7" or any other 
preparation composed of substantially the same ingredients or possess
ing substantially the same properties, whether sold under such name or 
names or any other name or names, agreed forthwith to cease and 
desist from: 

(a) Representing, directly or inferentially, that only organic com
pounds of iodine are nutritionally efl'ecth·e or that orga1o1ic iodine is 
the only kind of iodine that the body can assimilate; that the adminis
tration of iodine preparations will increase immunity to disease or that 
the use of such preparation in combination with vitamin A will result 
in improved vitality; or that the product designated Dulse-Dene con
stitutes an adequate treatment for nervousness or arthritis, that its use 
causes improved vitality or remarkable results in school in the case of 
school children, or that it is effective in restoring the natural color to 
gray hair. 

(b) lleprm>enting by statements such as "The Standard American 
meals • • • are practically always·starving in some minerals or
others," that the American dietary is deficient in minerals; or repre
senting, directly or inferentially, that it is impossible to secure ade
quate nourishment from the customary articles of diet, that mineral~ 
in the form of inorganic salts are not nutritionally effective, or that it 
is impossible to obtain a sufficient mineral intake from nrious vege
tables unle£S they have been subjected to a special treatment such as 
is used in preparing the vegetables contained in Vita-Broth. 

(c) The use of statements or representations to the effect that the 
product Garlo-~Iin, due to its dri{'d garlic or other content, will have 
any tlu~rapeutic effect when used as a treatment for high blood pres
sure; that said product is a preventer of disease, a promoter of good 
heatlh, or adds to "longevity for man"; that it shows excellent results 
in lowering blood pressure, combating fermentation, detoxifying th~ 
colon, or soothing the nervous system; or that it is of any value as a 
therapeutic agent. 
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(d) Representing, directly or by implication, that the daily use of 
garlic produces lower blood pressure; that garlic is a specific for the 
treatment of high blood pressure or arteriosclerosis; that the nationals 
of any country maintain perfect health due to their daily meals of 
garlic; that the use of garlic promotes longevity, detoxifies the colon, · 
soothes the nervous system, combats :fermentation, promotes intestinal 
flora, or is generally helpful to the endocrine system; that garlic is 
antiinfective or youth-preserving; that the use of said product has 
a favorable influence in arteriosclerosis or high blood pressure; or that 
it is a source of vitamin D. 

(e) Representing, directly or inferentially, that "okrin" neutralizes 
the acid in the stomach or possesses antiacid qualities; that okra is 
alkaline in reaction, is composed of mucin, or that the demulcent or 
coating properties thereof make it an effective protecting agent for 
gastric .or duodenal ulcers; that either okra or the product designated 
Vege-Molen is an effective treatment or competent remedy for stomach 
ulcers, duodenal ulcers, colitis, chronic constipation, hemorrhoids, or 
acid stomach; or that cancer generally results from colon irritation. 

(f) The use of statements to the effect that Vita-Lax is free from 
drugs; that it prevents hyperacidity or eliminates or prevents toxemia; 
that the use thereof prevents intestinal putrefaction or promotes or 
assures regularity; or that said product is not habit-forming. 

(g) Representing that vitamin A can be depended upon as antiinfcc
tive, to promote tissue formation and healthy skin, to build resistance 
against colds and infection, and to promote normal eyesight; that 
vitamin ll can be depended upon to overcome nervousness and irrita
bility; that vitamin C can be depended upon to maintain health of teeth 
and gums and to prevent pyorrhea; that vitamin E can be depended 
Upon to promote muscular normalcy and vigor, to help prevent 
anaemia, and to help iron metabolism; that vitamin G is a natural 
promoter of a clear skin; or that the product M-7 by reason of its 
vitamin or other content constitutes a competent treatment or effective 
remedy :for any of such diseases, symptoms, or conditions. 

(h) The use of the term "vitamin F" as a designation for or as de
scriptive of the content or any part thereof of any product advertised, 
SOld, or distributed by him; or otherwise designating any ingredient 
by .a purported scientific name or term not recognized by the prevailing 
Weight of authorities in such field of science. 

(i) Representing, directly or inferentially, that a preparation con
taining vitamins A, ll, C, D, E, and G constitutes an adequate treat
ment for nervousness, insomnia, or menstrual deficiencies or that it 
compensates the endocrine system or overcomes the distressing symp
~oms of the menopause; or that the standard American diet generally 
ls devoid of the necessary vitamins. (Oct. 9, 19~2.) 

509749~3--vo1.35----57 
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354:7. Drug Preparations-=-Qualities, Properties or Results, and Safety.-
Allied Pharmacal Co., Inc., a corporation, engaged for some time 
past in the sale of numerous drug preparations in interstate com
merce, said business being conducted under the following trade 
names: Erie Laboratories, Inc., A von Pharmacal Co., Victor Drug 
Products, :\Iason Pharmacal Co., Mack Pharmacal Co., Dale Drug 
J>roducts Co., and Murray's, causing said preparations, when sold, to 
be shipped from its place of business in the State of Ohio to pur
chasers thereof, as retail druggists, located in other States and there 
engaged in the sale of said preparations to the consuming public. 
The following listed products have been so sold: 

Lee's 0. ll. Tablets ( al:->o sold under the name l...<>.e's Obesity 
Tablets). 

Quits (also sold as Chexs, Halts, and Breaks). 
Murray's Procon Tablets (also sol~ as Dale's Urotone Tablets 

RLD Procon Tablets, Bite's I nco-Tablets, Mack's I nco-Tablets). 
Elco-IIepo (IIt>patic) Tablets (also sold as !\Iurray's Ilepo Tablets 

and Bite's Okay Hepo Tablets). 
Hay FHl'r and Asthma Preparations (in both tablet and liquid 

form). 
L. II. C. Lee's Ilt.>rbal Compound. 
Elco Iocin Tablets (also sold as Dale's Salicol Tablets, Grabill's 

Tablets, Hart's Tablets). 
Furmas (also sold as Mack's liozel). 
Elco Exora Salve and Liquid (also sold as Murray's Exora and 

Mack's E. Z.). 
The said Allied Pharmacal Co., Inc., engaged in competition with 

other corporations and with individuals, firms, and partnerships like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Allied Pharmacal Co., Inc., agreed to cease and desist forthwith 
from the use, or from supplying to others for their use, of adver
tising or printed mattPr, which it dis.<iPminates by United States mails 
or by any means in commerce, as commerce is defined by the Federal 
Tradt> Commission Act, wherein it is stated or represented, directly 
or inferentially: 

1. That the preparation designated LE-e's 0. D. Tablets, or by 
any other name, wi11 cnul'e the user thereof to lose weiJ!ht con
sistpntly at the rate of 3 to 4 pounds a week or 7 to 10 pounds in 
only 2 W('eh, or in any other amount during a stated period of time, 
or at all, or that the u!'e of said preparation is an etTecti'l"e way to 
pt>rmnnently reduce weight or to increase the user's 'Vitality. 
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2. That the preparation designated Quits, or by any other name, 
Would be of value as an effective means to stop, cure, or overcome the 
liquor habit, or that it is tasteless and harmless. 

3. That the preparation designated Murray's Procon Tablets, or 
by any other name, will remove excess acid or neutralize waste. mat
ter, or that it is of any value in th'e treatment of prostate troubles 
or of conditions secondary to, or associated with, prostate or urinary 
disorders, such conditions including all of the symptoms referred to 
in the above advertising pertaining to this preparation. 

4. That the preparation designated Elco Hepo (Hepatic) Tablets, 
or by any other name, is a remedy for habitual constipation, jaun
dice, or gall stones, or that it would overcome the cause of constipa
tion, headaches, dullness, dizziness, a general unfitness, marred com
plexion, or poor eyesight, or that it would have any effect other than 
to offer relief such as may result from temporary evacuation. 

5. That either form of the preparation designated Hay Fever and 
Asthma Preparation is n. remedy or cure for such disorders as hay 
fever, asthma, sinus, or summer colds, or that it would be of value 
other than to afford temporary relief from the symptoms of such 
disorders. 

6. That the preparation designated L. II. C. Lee's Herbal Com
pound has or possesses such therapeutic value or properties as would 
?ause the restoration of new strength, vigor, or pep to persons suffer
Ing from ner¥ousness or lack of ambition or who are run-down 
because of overwork, excessive eating, or too strenuous living, or that 
said preparation would be of value other than to tend to stimulate 
the appetite and to act as a mild analgesic and a mild cathartic ·or 
laxative. 

7. That the preparation designated Elco Iocin Tablets, or by any 
other name, is a remedy, competent treatment, or cure for such dis
orders as rheumatism, arthritis, lumbago, gout, sciatica, neuralgia, 
neuritis, or swollen joints, or that it would be of value other than 
to afford temporary and partial relief from muscular pains and aches 
caus!'d by such disorders. Said corporation also agreed to cease and 
desist from statinj.! or representing that the said preparation will 
not cause gastric disturbances in any instance of its use . 
. 8. That the preparation designated Furmas, or by any other name, 
1 ~ a remedy for stomach disorders generally, that it would be effec
h.l'e to relieve distress caused by loss of appetite, sleeplessne..c:;s, and 
dtzzin('ss where not due to constipation, or that it would be of value 
other than to afford temporary relief from constipation and head
aches caused by constipation. 



864 
0• 

FEDERAL TRADE COMMISSION DECISIONS 

9. That the preparation designated Elco Exora Salve and Liquid 
or by any other name, is a remedy or cure for skin diseases, or that 
it will clear up disfiguring skin conditions. 

The said corporation also agreed to cease and desist from dissem
inating, or causing to -be disseminated, as aforesaid, any advertising 
pertaining to the preparations designated "Quits," "Hay Fever and 
Asthma Preparation;" "Elco Iocin Tablets," or "Furmas," or any 
other preparation of substantially the .same ingredients or possessing 
substantially the same_ ingredients or possessing substantially the 
same properties, the use of which is potentially dangerous to the 
health of the user, and which advertising fails to reveal such poten
tial danger; provided, however, that if the directions for the use of 
the preparation, whether they appear on the label, in the labeling, or 
in both the label and labeling, contain an adequate warning of its 
potential danger to health as aforesaid, said advertising need contain 
only the cautionary statement: CAUTION: Use only as directed. (Oct. 
9, 1942.) 

3548. Novelty Jewelry-Qualities, Properties, or Results, Guarantee and 
Manuf~cture.-J ack Roseman, an individual, trading as .Tack Roseman 
Co. and as J asmar Jewelry Co., engaged in the sale and distribution 
of novelty jewelry in interstate commerce, in competition with other 
individuals and with corporations, firms, and partnerships likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce as set 
forth therein. 

Jack Roseman, in connection with the sale and distribution of his 
products in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from: 

(a) Representing, directly or by implication, that such jewelry 
is. acidproof. . 

(b) The use of the word "guarantee" or any other word or words 
of similar meaning in connection with the advertising, offering for 
sale, or sale· of his products, unless, whenever used, clear and un
equivocal- disclosure be made in direct connection therewith of the 
nature of the guarantee and exactly what is offered by way of security 
as, fof example, refund or purchase price; and from the use of such 
word or words, either alone or· in connection with any :other word 
or words, as a designation ·for, as descriptive of, or in connection with 
any. offer, agreement, or writing which is not in f?-ct a bona fide 
guarantee. 

(c) The use of the word "Manufacturers" or any other word or 
words of similar implication in any manner so as to import or imply, 
or the effect of which tends or may tend to convey the belief, that 
he makes or manufactures the products sold by him or that he 
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:tctually owns and operates or directly and absolutely controls a plant 
or factory in which such products are made or manufactured. (Oct. 
9, 1942.) 

3549. Textile Fabrics-Trade Name and Identity of Products.
J-Ierman I. Zagor, Abraham Zagor, al!d Irving Zagor, copartners, 
tr!tding as Commodore Vvoolen Co., engaged in the sale and distribu
tion of textile_- fa bric_s· including so~called tweed fabrics in interstate 
commerce, in competition with other partnerships, individuais-, firms, 
and corporations likewise· engaged, entered into the following ·agree
ment to cease and desist from the all~ged unfair methods of cpmpeti-
tion in commerce a·s set forth therein. · · 

Herma;l I. Zagor, Abraham Zagor, and Irving Zagor, and each of 
them, in connection with the sale and distribution of their textile 
fabrics in commerce as defined by ·1;3aid Act, agreed forthwith to cease 
and desist from the use on their tags or labels, or in ·any manner, 
of the worcls '.'Harrison Tweed" as a designation for or. as descriptive 
of a textile fabric other than genuine Harris Tweed; and from· the 
use of the word "Harrison" or oth~r word suggesting or connoting 
"Harris" in any way so as to import or imply or the effect of which 
tends or may tend to convey the belief or impression that a textile 
fabric other than Harris Tweed is Harris Tweed. · 
It is further understood and agreed that no provision of this 

Hgreement shall be constr_ued as relieving the said. Herman I. Zagor, 
Abraham Zagor, and Irvin12; ~agor in any respect of the necessity 
of complying with the requirements of the '\Vool Products Labeling 
Act of 1939 and the rules and regulations promulgated thereunder. 
(Oct. 12, 1942.) 

3550. Textile Fabrics-Manufacture or Preparation.-Worcester Tex
tile Co., Inc., a corporation, with manufacturing plant and general 
<>ffices in the city of Greystone, State of Rhode Island, engaged in the 
manufacture of textile fabrics and in the sale and distribution thereof 
in interstate commerce in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entered 
into the followii1g agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Worcester Textile Co., Inc., in connection with the sale and dis
tribution of its textile fabrics ·in commerce as defined by said Act, 
ll.~reed forthwith to cease ·and desist from the use of the words 
"Triple T"·ist" as a designation for or as descriptive of fabrics the 
constituent yarns of which do not consist of three distinct 'strands 
or plies; nnd from the use of the word "Triple" or other word connot
ing a number, in any nianner the effect of which tends or may tend 
lo convey the belief or impression that the number of strands or 

•0 
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plies in the yarn of which a fabric is composed is other than is actually 
the fact. 

It is further understood and agreed that no provision of this 
agreement shall be construed as relieving the said ·worcester Textile 
Company, Inc., in any respect of the necessity of complying with 
the requirements of the Wool Products Labeling Act of 1939 and the 
rules and regulations promulgated thereunder. (Oct. 12, 191:.2.} 

3551. Photographic Enlargements-Free Product and Special or Limited 
01l'ers.-Ward S. Hill and Jessie A. Hill, copartners trading as 
Geppert Studios, engaged in the photo finishing business and of the 
sale in interstate commerce of photographic enlargements made from 
negatives, prints, snapshots, and pictures submitted to them for that 
purpose by customers, in competition with other partnerships and 
with individuals, firms, and corporations likewise engaged, entered 
into the follo\Ying agreement to cease and dt.>sist from the alleged 
unfair methods of competition in commerce as set forth therein. 

w· ard S. Hill and Jessie A. Hill, and each of them, in connection 
with the offering for sale, sale, or distribution of their commodities 
in commerce as defined by the Federal Trade Conuuis:;;ion Act, agreed 
forthwith to cease and del:iist from: 

1. Stating or representing that a photogrnphic enlargement is given 
free or as a gratuity, when in fact, the pro:-;pective recipient of such 
enlargement, in order to obtain the same, is required to pay a 
consideration therefor. 

2. Failing to clearly and unequivocally disclose the fact in their 
initial or so-called ';get acquainted" or other adverti5ing matter that, 
in order to avoiJ delay in the delivery of an alleged "free" photo
graphic enlargement, the customeF must assume ait expense other 
than that indicated in such a(h·ertising. 

3. The use of such words as "sent it today," "may be withdrawn 
soon," or the word "special," as descripti,·e of or in connection with 
an offer of a commodity so as to import or imply or the effect of 
which tends or may tend to convey the impression or belief to 
pro~pecth·e purchasers that such offer is of limited duration or that 
it is other than that customarily maJe by the said copartners in the 
usual course of their business. (Oct. 1G, 1!H2.) 

3.)52. Insecticides-Qualities, Properties, or Results and Safety.-Com
pletex )Ianufacturing Corporation, eng-aged in the sale and distribu
tion in interstate commerce of inse<"ticilles includin~ a preparation 
designated "Completex" Powder, in competition with other corpora
tions and individuals, firms, and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the alleged 
unfair methoJs of competition in commerce as set forth therein. 
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Completex Manufacturing Corporation, in connection with the sale 
and distribution in commerce as defined by the Federal Trade Com
mission Act of the preparation designated "Completex" Powder or 
any other preparation of substantially the same composition or pos
sessing substantially the same properties, :whether sold under such 
name or any other name, agreed it will fo,rthwith cease and desist 
from: 

(a} Representing that one.npplication of said preparation will rid 
premises of infestations by roaches, ants, or other ~nsects for 1 year 
or for any other length of time in excess of the time that such prep'a
ration can be depended upon to control such infestations. 

(b) The use of statements such as "The entire and lasting extermi
nation will be completed in approximately two weeks" or otherwise 
misrepresenting the duration of time required to control infestations 
of insects generally or any specific kind of insect by the use of such 
preparation. 

(c) Representing that said preparation destroys the eggs of in
sects or that it can be depended upon to destroy the larvae of insects. 

(d) Representing that said preparation is nonpt>isonous or that 
it is harmless to human beings or household pets. · 

(e) Publishing any testimonial containing statements or assertions 
contrary to the terms of the foregoing agreement. (Oct. 21, 19-12.) 

3553. Mineral Water Preparation-Qualities, Properties, or Results and 
Scientific or Relevant Facts.-Ralph R. Markwood, an individual trad
ing as Armi l\Iineral ·water Co., engaged in the sale and distribution 
in interstate commerce of a preparation designated .Armi 1\Iinern.l 
"Water, in competition with other individuals and with corporations, 
firms, and partnerships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition in cominerce as set forth therein. 

Ralph R. Markwood, in connection with the sale and distribution 
in commerce as defined by said act, or the advertising by means of 
the United States mail or other media in commerce, as set forth in 
~aid net, of the preparation designated Armi Mineral 'Vater, or any 
other preparation of substantially the same composition or ·possessing 
substantially the same properties, whether sold under such name or 
any other name, agreed he will forthwith cease and desist from: -

1. Representing that the treatment of said preparation by electro-
lysis imparts any therapeutic value thereto. . 

2. R{'presenting, directly or inferentially, that said preparation is 
~fi'ective in replenishing an impoverished blood stream, in overcom
lng congestion in the intestinal tract, in correcting or preventing the 
accumulation of toxins in the system, in reconstructing inflamed 
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tissue, in invigorating every organ and cell of the body, in clearing 
the complexion or in purifying the blood. 

3. The use of the statement "scientifically balanced artificial min· 
eral water" as descriptive of such preparation; or the use of any other 
statement of similar import or meaning in any way so ag to connote 
or imply that the mineral content of said preparation is of such kind. 

4. The use of charts or other representations purporting to indicate 
the function of mineral elements in connection with body nutrition 
wpich charts or representations do not correctly set forth the specific 
roles of such minerals in connection with the functioning or structure 
of the particular organs of the body as indicated. 

5. Repres~nting, directly or inferentially, that said preparation, 
when taken as directed, will constitute a competent treatment or de· 
pendable relief for amenorrhea, anemia, appendicitis, arthritis, 
asthma, auto-intoxication, backaches, bladder trou~le, bronchitis, 
Duergers disease, colitis, common colds, diabetes, eczema, fistula, gall 
bladder trouble, gallstones, goiter, hardening of arteries, hay fever, 
headaches, heart trouble, high blood pressure, hives, indig-estion, in· 
flammation, influenza, insomnia, kidney trouble, liver trouble, loss of 
appetite, low blood pressure, mal-nutrition, milk-leg, mucous colitis, 
nervous indige5tion, nervousness, nephritis, neuritis, paralysis, pneu. 
mania, prostate gland, pus in kiuney, rheumatism, rheumatic fever, 
rose fe,•er, running sore, run-qown condition, septic poisoning, skin 
rash, sleeping sickness, stomach trouble, streptococcus throat, tonsils, 
tumors, tuberculosis, ulcers, or varicose veins. 

6. Representing, directly or inferentially, that said preparation 
has any particular virtue in connection with pregnancy or expectant 
motherhood; or that it is of any value in connection with consti· 
pation other than that of affording temporary telief of such con
dition such as is obtained by the administration of any saline laxa
tive. 

7. The use of any testimonial containing statements or excerpts 
contrary to the terms of the foregoing agreement. (Oct. 21, 1942.) 

355!. Radios, Washing Machines, and Electrical Appliances-Distributor, 
Wholesale :Prices, and Cooperative Buying or :Purchasing Association.
Denco-Forman Sales Co., Inc., a corporation, engaged in the sale 
and distribution of merchandise including products such as radios, 
washing machines, and electrical apf>liances in interstate commerce, 
in compl'tition with other corporations and with indiYiduals, firms, 
nnu partnersllips likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of com-
petition in commerce as set forth therein. • 

Denco-Forman Sales Co., Inc., in connection with the sale and 
distribution of its merchandise in commerce as defined by the Fed-
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eral Trade Commission Act, agreed forthwith to cease and desist 
from representing, directly or inferentially, by oral or written rep
resentation or in any manner, that it is a distributor; that the prices 
at which it sells its merchandise are wholesale prices; that firms to 
which it introduces prospective customers sell their merchandise at 
wholesale prices; that it is a cooperative buying or purchasing asso
ciation or organization; or that it is a representative of or purchas
ing agent for an association or ,organization of cooperative buyers. 
(Oct. 23, 1942.) 

3555. Publication-Pric_es, Value, and History.-Nathan Gilbert, an 
individual trading as Maywood Publishing Co., engaged in the sale 
and distribution of a publication, designated "Bargain Duyers' 
Guide," in interstate commerce, in competition with other individ
uals and with corporations, firms, and partnerships likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Nathan Gilbert, in connection with the sale and distribution in 
commerce as defined by said act, of the publication designated "Dar
gain Buyers' Guide," or any other publication of like nature or com
position, agreed he will forthwith cease and desist from: 

(a) The use in his advertising literature or in said publication 
of any price figure or amount represented as the price 'Of a com
modity that does not truthfully indicate the price actually charged 
therefor by the seller thereof at or immediately prior io the time of 
issuance of such advertising literature and/or publication. 

(b) The use in such publication of any copy or precis of any 
obsolete advertisement or advertisement that is not current or in 
effect at the time such publication is issued. 

(c) The use in his advertising literature or in said publication 
of any price figure or amount which purports to be the retail selling 
~rice of a product when, in fact, such purported retail selling price 
~s in excess of the price at which said product customarily is sold 
In the usual and normal course of business, or otherwise is a fictitious 
price figure. 
. (d) 'Representing, directly or inferentially, that such publication 
m its present form is reliable, dependable, or of value. 

(e) Representing that such publication is the result of "almost 
a lifetime of research work" or otherwise misrepresenting the time, 
trouble, or expense incident to the prl:'paration thereof. (Oct. 26, 
1942.) 

3556. Publication-Prices, Value, and History.-E. D. Bebout, engaged 
In the sale and distribution of a publication, designated "Bargain 
,Duy_ei-s' Guide," in competition with other individuals and with cor-
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porations, firms and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

E. D. Bebout, in connection with the sale and distribution in com
merce as defined by said act, of the publication designated "Bargain 
Buyers' Guide" or any other publication of like nature or composition, 
agreed he will forthwith cease and desist from: 

(a) The use in his advertising literature or in said publication of 
any price figure or amount represented as the price of a commodity 
that does not truthfully indicate the price actually charged therefor 
by the seller thereof at or immediately prior to the time of issuance of 
such advertising literature and/or publication. 

(b) The use in such publication of any copy or precis of any obsolete 
adnrtisement or advertisement that is not current or in effect at the 
time such publication is issued. 

(c) The use in his advertising literature or in said publication of 
any price figure or amount which purports to be the retail selling price 
of a product when, in fact, such purported retail selling price is in 
excess of the price at which said product customarily is sold in the 
usual and normal course of business, or otherwise is a fictitious price 
figure. 

{d) RPpresenting, directly or infer<>ntially, that such publication 
in its pre!-."'<'nt form is reliable, dependable, or of value. 

(e) Representing that such publication is the result of "almost a 
lifetime of research work" or otherwise misrepresenting the time, 
trouble, or expense incident to the preparation thereof. (Oct. 2G, 
1942.) 

3557. Fertilizer- Qualities, Properties, or Results, History and 
Unique.-'\Villiam H. Rorer, Inc., engaged in the business of manu
facturing a product for use as a fertilizer essentially of the well-known. 
"5-7-5'' type, under the name ''Plant Dinner," in interstate commerce, 
in competition with other corporations and with individuals and con
cerns likewise «'ngagl.'d, entered into the following agrel.'ment to cease 
and desist from the alll.'ged unfair methods of competition in comm~rce 
as set forth thl.'rein. 

'\Yilliam H. Rorer, Inc., in connection with the nd;ertisemet~t, offer
ing for snle, sale, or distribution of its fertilizer product, now desig
nated "Plant Dinner," or of any other product of substantially the 
same compo~ition or possessing substantially the same properties, 
whether sold under that name or any other name, in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
it will cease and desist forthwith from stating or representing that 
said product is a "perfect, all-purpose nutrient," that it will afford "all 
the food" which is needed by a plant, regardless of its kind and the 



STIPULATIONS 871 

character of soil.in which it is rooted, that it will provide a "full course 
meal" for plants generally, or of any other statement or representation 
of similar meaning or inference, the effect of which tends or may tend 
to convey the impression or belief to prospective purchasers that the · 
said product contains all such elements as to assure or provide, in each 
instance of use, that type of food or diet which is appropriate and 
proper or best suited to the particular needs of each plant"treated 
therewith, andjor such as is necessary due to the nature of the soil 
in which the plant is rooted. Said corporation also agrees to cease 
and desist from stating or representing, as through the use of the words 
"provides solutions to every conceivable gardening problem all the year 
round," that the use of said product will afford protection to plant life 
as against the varying climatic conditions throughout the year. It 
also agrees to cease and desist from representing that the use of said 
Product would be of benefit to "seed growth" or "seed germination" 
or that it would be a benefit to "any living plant" irrespective of the 
type of the plant or the soil in which the plant is rooted. It further 
agrees to cease and desist from the use of the word "new" or of any 
other word or words of similar implication, as descriptive of said 
product, so as to impart or imply or the effect of which tends or may, 
tend to cause the belief or impression that its said product was the 
first or is the only fertilizer to feature a content of vitamins and 
hormones. (Oct. 30, 1942.) . • 

3558. Rodent Exterminator-Qualities, Properties or Results, Success, 
Use or Standing, and Chemist.-J. Vaughn Smathers Clark, an individual 
trading as Seaboard Chemical Co., engaged in the sale and distribu
tion of rodent and insect poisons,. including a product designated 
:'Magic Death Rat and Mouse Exterminator,'' in interstate commerce, 
In competition with other individuals and with corporations, firms, 
and partnerships likewise engaged, entered into the following agree
ment to cease and desist from the alleged unfair methods of competi-
tion in commerce as set forth therein. . 

J. Vaughn Smathers Clark, in connection with the sale and distri
bution in commerce as defined by said act, of his said rodent poison 
or any other preparation composeq of substantially the same proper
ties, agreed he will forthwith cease and desist from: 

(a) The use of the words "Magic Death," "Death," or "Extermi
~ator" as part of or in connection with the trade name of such prepara
hon; and from representing, or placing in the hands of others a means 
t? represent, directly or inferentially, by means of statements, depic
tions, 9r in any manner, that s~id prepar·ation is a competent rat or 
mouse exterminator, that it will kill rats or mice or that its use is 
effective in ridding premises of rats or mice. · 
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(b) Representing that said preparation is nationally known or 
nationally used. . 

(c) The use of the word "Chemical" as part of his trade name; and 
the use of the word "Chemical" or '"Chemists" or other word or words 
of like meaning in any manner so as to import or imply that he is a 
manufacturing chemist or a chemist or that he conducts or operates 
a chemical company or busines~. (Nov. 2, 1942.) 

3559. Floor Wax.-Qnalities, Properties, or Results and Comparative 
Merits.-Florence E. ::\Iilner, an individual trading a~ Flexrock Co., 
engaged in the business of selling household supplies, including a _ 
floor wax bearing the trade name "Flexrock Non-Slip Wax," in inter
state commerce, in competition with other individuals and with cor
porations and other concerns likewise engaged, entered into the fol· 
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Florence E. l\Iilner, in connection with the advertisement, sale, or 
distribution of her wax product in commerce, as commerce is defined 
by the Federal Trade Commission Act, agreed she will cease and 
desist forthwith from the use of the hyphenated word "non-slip" as 

, part of or in connection with the trade name for said product which 
is not strictly proof against slipping, and from the use of the said 
word, or of any other word or words of similar import, the impression 
or belief to purehasers that the product so referred to, when applied 
io a floor, would eliminate or do away with all tendency to slip by a 
person who walks thereon. The said individual also agrees to cease 
and desist from the use of the statement "last from three to seven 
times longer than ordinary wax" as descriptive of said product, and 
from the use of the said statement, or of any other similar statement 
that imports or implies that said product, when applied to floors, 
possesses the indicated lasting qualities, when in fact, the said prod· 
uct is not of such durability as to warrant said claim. (Nov. 2, 1912.) 

35GO. Airplanes-Capacity an4 Safety.-Culver Aircraft Corporation, 
engaged in the manufacture of airplanes, including an airplane desig· 
nated "Culver Cadet,"' which it distributed to franchised distributors, 
including Russell J. Alley, and caused the distribution of such air
planes in interstate commerce, in competition with other corporations 
nnd with individuals, firm, and partnerships likewise engaged, entered 
into the fo1lowing agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 

Culver Aircraft Corporation, a corporation, and Russell J. Alley, 
an individual agreed that it and he, i\1. connection with the advertise· 
ment, offering for sale, and sale of the aforesaid Culver Cadet air· 
plane in commerce, ns commerce is defined by the Federal Trade Com
mission Act, will cease and desist forthwith from the use of the state-
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rnent "engin~red to ten G's" as descriptive of said airplane; and from 
the use of the said statement, or of any other statement or repre
sentation of similar implication, in referring to an airplane offered 
for sale or sold by it, or by him, the effect of which tends or may tend 
to cause or convey the impression or belief that the ultimate load 
""hich the said airplane is or has been designed to sustain is in ex
cess of what is actually the fact and/or which imputes to said air
plane a degree of safety, when operated, that is not warranted by 
the designed strength. (Nov. 2, 1942.) 

35Gl. Herb Tea-Qualities, Properties or Results, Ailments, Scientific or 
Relevant Facts, and Safety.-,Vladyslaw Ochrymowicz and Theodosia 
Wandycz Ochrymowicz, individuals trading as Vanola Herb Tea Co., 
engaged in the sale and distribution in interstate commerce of a medic
inal preparation designated ''Vanola Laxative Herb Tea," in com
petition with other individuals and with corporations, firms and part
nerships likewise engaged, entered into the following agreement to 
cease and desist fro.m the alleged unfair methods of competition in 
commerce as set forth therein. 

Wladyslaw Ochrymowic'z and Theodosia 'Vandycz Ochrymowicz, 
and each of them, agreed that, in connection with the sale and distri
bution in commerce as defined by said act or the advertising by the 
means and in the manner above set forth of the prl'paration designated 
''Vanola Laxative Herb Tea" or any other preparation compose~ of 
·substantially the same ingredients or possessing substantially the same 
properties, whether sold under such naTUe or any other name or name~, 

· they will forthwith cease and desist from: . 
(a) Representing, directly or inferentially, that said preparation is 

an adequate treatment or effective remedy for stomach disorders, head
aches, dizziness, or digestive disturbances; or that it has any thera
Peutic value except as a temporary laxative for the relief of con
stipation. 

(b) The use of statements to the effect that the condition known as 
8?Ur stomach is caused py temporary constipation or that said prepara
tion is of any value in the treatment of sour stomach. 

(c) Representing, directly or by implication, that said preparation 
can be relied upon to make the individual healthier or that it has any 
effect in inducing sound sleep. : 
. (d) The use of statements that import or imply that past genera

tions lived longer or were healthier than the present generation. 
(e) Disseminating or causing to be disseminated any advertisement 

~ertaining to said preparation which represents, directly or inferen
~Ially, that its use is safe, or which fails to reveal the potential danger· 
In the use thereof in the presence of nausea, vomiting, abdominal pain 
or other symptoms of appendicitis: Provided, however, That if the 
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directions for the use of such preparation, whether they appear on the 
label, in the labeling, or in both label and labeling, contain an adequate 
warning of its potential danger to health as aforesaid, said advertise
ment need contain only the cautionary statement: CAUTIOY: UsE 0YLY 
AS DIRECTED. (Xov. 2, 1942.) 

3562. Combs and Brushes-Source or Origin.-Cosby Brush & Import 
Co., Inc., engaged in the sale and distribution of combs and brushes in 
interstate commerce, in competition with other corporations, and with 
individuals, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Cosby Dru!-ih & Import Co., Inc., in connection with the sale and 
distribution in commerce as defined by the Feueral Trade Commission 
Act of combs or other products not produced in London, England, 
agreed forthwith to cease and desist from the use of the words "Kent 
of London" as a trade name for said products or as descriptive thereof; 
nnd from the use of the word ''London," either alone or in connection 
with the word "Kent" or other word or words, in nny manner so as to 
import or imply or the effect of which tendS' or may tend to convey the 
belief or impression that said products were produced in or imported 
from London, England. (Nov. 9, 1942.) 

35G3. Form Letters-Government Connection.-Clarence Vaden, an 
individual, trading as Federal Adjustment Dureau, engaged in sale 
und • distribution in interstate commerce of mimeographed, multi
graphed, or printed material consisting of form letters for use in col
lecting accounts, in competition· with other individuals, and with cor
porations, firms, and partnerships likewise engaged, entered into the 
following agreement to cease and desist from the alleged unfair meth
ods of competition in commerce as set forth therein. 

Clarence Vaden, in connection with the sale and distribution of his 
form letters in commerce as defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from the use of the word 
"Federal'' as part of his trade name; antl from the use of the said word 
or any other words of like meaning in any mariner so as to import or 
imply or the effect of which tends or may tend to convey the belief or 
impression that he is connected or associated with the Federal Gonrn
ment or any agency thereof. (Xov. 9, 1942.) 

3564. Quilts and :Pads-Safety, Competitive :Products, Comparative Merits, · 
Qualities, Properties or Results, and Special and Limited Offers.-Louis 
Katz, an individual, trading as The Sanitary Feather 1Vorks, engaged 
in the business of selling quilts and pads, culled "Fetherfluff," in fnter
state commerce, in competition with other individuals, and with firms, 
})artnerships, and corporations likewise engaged, entered into the fol-
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lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Louis Katz, individually, and trading as The Sanitary Feather 
'Vorks, or under any other name or names, in connection with the offer
ing for sale, sale, or distribution of his commodities in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed to 
cease and desist from the use of any statement or rerresentation in 
his advertising matter of whatever kind or description, or in any other 
way, of any statement or representation, the effect of which tends or 
may tend to cause or convey the impression or belief to purchasers or 
prospective purchasers-

!. That bedding, such as is now sold on the market in competition 
with the Fetherfluff commodities, will be harmful to the user thereof. 

2. That the use of Fetherfluff commodities will cause the user thereof 
to enjoy a more healthful, restful, and revitalizing sleep and a more 
refreshed awakening than he would if he used competitive products 
such as are now sold on the market. 

3. That the use of Fetherfluff commodities would be an effective 
treatment for or would eliminate, prevent, or overcome such ailments 
as theumatism, arthritis, neuritis, heart trouble, asthma, hay fever, or 
sinus. . 

4. That the said Fetherfluff commodities would retain their efficiency 
without any impairment thereof and continue to gi've the same benefits 
for 10 years. 

5. That the prices for which the said individual offers for sale and 
sells his commodities are special or .reduced or only one-half the prices 
for which said commodities are customarily sold by him in the usual 
course of business, or that the offered prices are applicable for a limited 
time only, when in fact such prices are the usual prices at which the 
said individual sells such commodities in the normal course of his 
business. (Nov. 9," 1912.) 

35G5, Hosiery and Lingerie Preparation-Qualities, Properties, or Results 
and Manufacturer.-II . .A. Langmaid, an individual, trading as H. A. 
Langmaid l\Ianufacturing Co., engaged in the business of ·packaging 
a. powder preparation intended for use as a treatment for hosiery and 
hngerie and which he sold in interstate commerce, in competition 
with other individuals, firms, and partnerships and corporations like
wise engaged, entered into the following agreement to cease and desist 
from the alleged unfair methods of competition in commerce us set 
forth therein. 

H. A. Langmaid, in connection with the offering for sale, sale, or dis-· 
tribution of said powder preparation in commerce, as commerce is 
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defined by the Federal Trade Commission .Act agreed to cease and 
desist forthwith from: 

1. The use of the words "Not-A-Run" as a trade name for said 
preparation and from the use of the said words or the statement 
"Prevents Runs and Tears" or any other words or statement of similar 
meaning or implication, the effect of which tends or may tend to con
vey the belief that the use of said preparation on fabrics, as silk hosiery 
or lingerie, will eliminate the possibility of or prevent runs and tears 
in such fabrics so treated_ 

2. The use of the word "~[anufa:cturing" or the abbreviation "~Ifg." 
as part of his trade name, and from the use of the said word or the 
abbreviation thereof in any way so as to import or imply or the effect 
of which tends or may tend to convey the belief that the said individual 
makes or manufactures the preparation offered for sale and sold by 
him or that he actually owns and operates or directly and absolutely 
controls the plant or factory in which said preparation is made or 
manufactured. (Nov. 10, 1942.) 

35GG. Knitting Yarns--Source or Origin, Composition, and Manufac
turer.-Emanuel Flock, )[anfred J. Flock, Sol ~[. Flock, Jr., and 
Della n. Flock, copartners trading as Flock Manufacturing Co., en
gageJ in the bu~iness of selling knitting yarns in interstate commerce, 
in competition with other partnerships and. with individuals, corpora
tions, and firms likewise £'ng-ag£'d, ent('red into the following 

• agrc('ment. ·to cease i\nu de!'ist from the alleged unfair methods of 
<:ompctition in commerce as set forth therein. 

Emanuel Flock, )[an fred J. Flock, Sol.)[. Flock, Jr., and Della D. 
Flock, in connection with the advertisement, offering for sale, sale, 
or distribution of their yarns in commerce, as comm('rce is defined by 
the Fe<lt>ral Trade Commission Act, agreed, and each of them agreed 
to cease and. desist forthwith from: 

1. The use of the word "Scotch/' "English". or "Devonshire," 
''French" or "Shetland'' as descriptive of said. yarns which nre made in 
the United States of America of domestic wool; and. from the use 
of said word.~, or any thereof, in any way so as to import or imply 
that said products are imported from the country or place indicated 
by the particular word. U!'ed or that they are made of wool imported 
from such country or place. 

2 . .Advertising, ofi"tTing for sail', or selling products composed in 
whole or in part of rayon without 'tlearly nnd unequivocally dis
closing the fact the the products contain rayon and, when the products 
are composed. in part of rayon, from failing to disclose each con~ 
stituent fiLer or materiai by name in the ord('r of its predominance 
by weight, beginning with the J:ugcst single constituent. 
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3. The use of the word "Crepe" or any other silk-connoting word 
as descriptive of a product which is not composed of silk, the product 
of the cocoon of the silk worm. 

4. The use of the word "Angora" or "Cashmere" to describe, re
spectively, a product not composed of the hair of an Angora goat or 
the hair of a Cashmere goat: Provided, however, If the product is 
composed in substantial part of either the hair of the Angora goat 
or the Cashmere goat, and the word "Angora'.' or the word "Cashmere" 
is used to describe such Angora or Cashmere goat-hair content, then 
in that case, the word "Angora" or "Cashmere" shall be immediately · 
accomp_anied by some other word or words· printed in equally con
spicuous type so as to indicate clearly that said product is not com
posed wholly of the hair of the Angora goat or the Cashmere goat. 

5. The use of the word "Manufacturing" as a part of their trade 
name or in any other way to describe the business conducted by the 
said copartners, or the effect of which tends or may tend to convey 
the belief that the said copartners make or manufacture the products 
sold by them or that they actually own and operate or directly and 
absolutely control the plant or factory wlwrein said products are 

. manufactured, as by spinning, making up, and dyeing the same. 
It is understood that no provision contained in this agreement, so 

far as the same refers to said products, shall be construed as authorized 
or permitting the labeling, designating, or representing any such 
product in any manner other than in strict conformity with the 
provisions of the ·wool Products Labeling Act of 1939. (Nov. 10, 
1942.) 

35G7. Recording Disks-Composition.-Presto Recording Corporation, 
engaged in the sale and distribution in interstate commerce of record
ing disks designated "Prest~ Discs," in competition with other cor-
Porations and with individuals, firms, and partnerships likewise 
~>ngaged, enter~>d into the following agreement to cease and desist from 
the alleged unfair methods of competition in commerce as set forth 
ther~>in. 

llresto Recording Corporation, in connection with the sale and dis
tribution of its recording disks in commerce as defined by the Federal 
Trade Commission Act, agreed forthwith to cease and desist from 
r~>presenting that the bases of said disks are compos~d of plate 
glass. (Nov. 10, 1942.) 

3568. Fur Garments-Wholesale Prices.-~!. M. Kronisch, an indivi
c;J.ual, engaged in the sale and distribution of fur garments in inter
state commerce, in competition with other individuals and with 
corporations, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
tnethods of competition in commerce- as set forth therein. 

:109749"'-43-vol. ~5--:>8 
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M. ~I. Kronisch, in connection with the sale and distribution of his 
merchandise in commerce as defined by the Federal Trade Commis
sion Act, ag-reed forthwith to cease and desist from representing, 
directly or inferentially, that the prices at which he f'e1ls or offers 
to sell his merchandise to the consuming public are wholesale prices; 
and from the use of any method or de>ice--such as the acceplunce 
of introduction cards requesting that the person introduced be sold 
merchandise at "wholesale prices''--the effect of which tends or may 
tend to com·ey the belief or impression that he sells merchandjse to 
any preferred consumer customer or customers or to the consuming 
public generally at wholesale prices. {Xov. 17, 19-!2.) . 

35G9. Mattresses-Qualities, Properties or Results, Scientific or Relevant 
Facts, Professional Design, Prices, Etc.-llurton-Dixie Corporation, a cor
poration, organized, existing, and doing busine~s under and by virtue 
of the laws of the State of Delaware, ha,·ing its princ-ipal place of 
business and a factory located in C'bicngo, Ill.; it also maintains 
factories in Brooklyn, X. Y., and Lansing, ~Iich., and operates a 
Jar~ number of warehouS(>s, throughout the United States, engaged 
in the manufacture of mattre:::ses and other articles of merchandi:-e, 
nnd in the .sale tl1ereof in inter:-;tnte comnwrcl', in competition with 
other corporations and with indiYiduals, partnerships, and concerns 
likewise E'ngag-ed, entered into the followin~ agret'ment to cea<;e and 
de~ist from the allt'gl'u unfair m<'thoJs of competition in commerce 
as set forth therein. 

llurton-Dixie Corporation, in connection with the offering for sale, 
sale, or distribution of its mattres....;es, or rebted products, in com
merce, as commerce is defined by the Federal Trude Commission .Act, 
agreed to cease and dE'sh;t forthwith from: 

1. The use, or from supplying to others for their use, of ad¥eJ·tise
ments or printed matter containin~ any stutemmt or representation 
which imports or implies, or the effect of which tends or may tend 
to com·ey the impression or belief to pun·haS<>rs or prospecth·e pur
chasers, that saiJ products, equipped with either of the so-culled 
"Posturite" or '·Ortho-Flex" units, are of such construction, <;eimt ific 
or otJl(~rwise, as to insure correct posture uuring sleep to all who may 
lie or repose thereon, or to users thereof, rE'gnrdles..<; of their varying 
heights, liOdy sizes, shapes, or condition during illness or health, 
their tendency frec}llently to a!'sume ditferont body positions, or the 
numerous other \·ariables which of necessity enter into the question of 
correct posture during ~lumber. 

2. Stating or reprel'enting that insomnia nnd otht'r serious dismders 
are can:;ed hy faulty mnttr~:s...;es; that faulty mnttresst's interfere 
with the functioning of the sleeper's organs, that healthful l'l('rp is 
not pos. ... iLle on a soft mattress. -

f 
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3. The use of the term "Ultra Violet Ray Processed," either alone 
or in connection with the word "vitalized" or of any other term of 
similar implication, as descriptive of its products, the effect of which 
tends or may tend to convey the impression or belief to purehasers 

· or prospective purchasers that said products have been completely 
sterilized or are sterile or that they have been endowed with thera
peutic or health-giving qualities, which, in fact, said products do 
not possess. 

4. The use of labels affixed to said products or on labels furnished 
by the said corporation to others for attachment to said products, 
or in any other way, of the word "doctor," or its abbreviation "Dr.," 
either alone or in connection with a n:une, or in any manner, so as to 
import or imply, or the effect of which tends or may tend to convey, 
the impression or belief that the products so labeled or referred to are 
made in accordance with the design or under the supervision of a 
doctor of meuicine, or that the said prodncts contain special or f:;cien
tific features resulting from medical determination arid services. 

5. Offering for sale, selling, advertising, or supplying to its cus
tomers for resale, products to which are affixed labels, or from supply
ing labels to otpers for affixment to said proJucts, and which labels 
bear a fictitious price marking that represents or implies that the 
retail value or price of said products is in excess of the price at which 
such products are regularly and customarily sold at retail. (Nov. 
18, Hl-12.) 

3570. Medicinal Preparation-Qualities, Properties or Results, Profes· 
sional Endorsement, or Approval, and Safety.-Gramercy Chemical Co., 
Inc., a corporation; Andrew Borak, an individual, trading as The 
Roxola Co., with place of business in the city and State of New 
York at the same address as that of the aforesaid Gramercy Chemi
cal Co., Inc., of which corporation the said Andrew Borak is ma
jority stockl10lder and }n-esidPnt; said corporation and individual, 
engaged in the sale and distribution in interstate commerce, of a
medicinal preparation designated "Zdroj," purportedly for use as a 
"Herbal-Bitter Tonic," in competition with other corporations and 
individuals, and with firms and partnerships likewise engaged, en
tered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. 

Gramercy Chemical Co., Inc., and Andrew Borak, and each of 
them, in connection with the sale and distribution in commerce, 
as de.fined by the Federal Trade Commission Act, or. the advertising 
by the means and in the manner above set forth, of the preparation 
d.esignated "Zdroj," or fi.ny other preparation composed of substan
ttally the same ingredients, or possessing substantially the same 
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properties, whether soiJ under such name, or any other name or 
names, agreed forthwith to cease and desist from: 

(a) Representing, by the use of the statements ''helps digestion," 
"beneficial in digestive disorders," "recommended by doctors· for 
digestion," or any other statement or representation of similar im
port or meaninj:!, that said preparation has a favorable influence on 
the dig~stive proces::;es. 

(b) Representing, directly or inferentially, that such preparation 
constitutes a compt'tent treatment for debilities of the stomach or 
liver; that it exerts a stimulating effect upon the secretory glands of 
the body; that it exerts a tonic effect when used as directed; or that 
it has any therapeutic effect except as a temporary laxative for the 
relief of constipation. 

(c} Disseminating, or causing to be disseminated, any advertise
ments pertaining to said preparation which repre!':'ents, directly or 
inferentially, that its use is safe, Pr which fails to reveal the poten
tial danger in the use thereof in the presence of nausea, vomiting, 
abdominal pain, or other symptoms of appendicitis: Prot·ided, how
uer, That if the directions for the use of such preparation, whether 
they appear on the laLel, in the labeling, or in both label and label
ing, contain nn adequate warning of its pot~ntial danger to health 
as aforesaid, said ad¥ertisement need contain only the cautionary 
stat<>ment: CAuTiox, Use Only ns Directed. (Nov. 18, 1942.) 

3571. Chicks-Qualities and History.-Carl R. Daugherty and 1V. II. 
Guiss, copartners, trading as Co-Operative Breeding & Hatching 
Co., engaged in the sale nnd distribution of chicks in interstate com
merce, in competition with other partnerships, and with corpora
tions, firms, and indi¥iduals likewise engaged, entered into the fol
lowing agreement to cease and desist from the alleged unfair methods 
of competition in commerce, as set forth therein. 

Carl R. Daugherty and ,V. 11. Guiss, and each of them, in con
nection with the sale and distribution of their chicks in commerce, as 
dt-fined by the Federal Trade Commission Act, ugtPed forthwith to 
cease and desist from: 

(a) Representing-, directly and inferentially, that chicks offered 
for sale and sold Ly them lmve the strain of prize-winning or cham
pion poultry, or are of "Championship'' caliber unless, in direct con
nection with any such representation, truthful disclosure be made 
of the fact that such chicks are relatE-d to, and of the strain of, 
losing as well as winning contest entrants. 

(b) The use of the statE-ments "Pay Streak AAA. Mating Barred 
Rocks are headed Ly males that are sons of pedigreed sires whose 
dams have records of 250 to 293 eggs," "One contest pen of Pay 
StreakS. C. Reds established the remarkable record of 248 e"!!S per 

'='"' 
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hen for 10 hens," "Pay Streak has had TWO National ~aying Cham
pions, including all breeds and all contests," or other statement or 
representation of like meaning; and from an.y statement or repre
sentation, the effect of which tends, or may tend, to convey an er
roneous belief or impression with respect to the laying or other 
records of poultry. (Nov. 23, 1942.) 

3572. Lead Pencils-Comparative Merits.-Richard Best Pencil Co., 
Inc., a corporation, engaged in the business of manufacturing lead 
pencils, and in the sale thereof, under the brand .name Futura, in 
interstate commerce, in competition with other corporations, and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methods of competition as set forth therein. 

Richard Best Pencil Co., Inc., in connection with the advertise
ment, offering for sale, or sale, of its Futura Pencils in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
forthwith to cease and desist from the use of the statements that its 
said pencil "lasts three times as long as the best of competitive pen
<:ils," or that its said pencil "actually runs 3,8 times longer than the 
next best." Tlie said corporation also agreed to cease and desist 
from the use of either of the aforesaid statements, or of any other 
statl:'mcnt, the effect of which tends, or may tend, to convey the 
belief or impression to customers or prospective customers that the 
"lasting" or "running" qualities of the Futura pencil, when com
pared with those of indicated competitive products, or on any other 
basis of computation, are in excess of what is actually the fact. 
(Nov. 23, 1942.) 

3573. 1ewelry-Composition, Size, and Nature.-Uris Sales Corpora
~ion, a corporation, engaged in the sale and distribution of jewelry 
In interstate commerce, in competition with other corporations, and 
~ith individuals, firms, and partnerships likewise engaged, entered 
Into the following ngreement to cease and desist from the alleged 
Unfair methods' of competition in commerce as set forth therein. 

Uris Sales Corporation, in connection with the sale and distribu
tion of its rings in commerce, as defined by the Federal Trade Com
mission Act, agreed forthwith to cease and desist from: 
. (a) The use of pi~torial or other rel)resentations purporting to 
Illustrate the quantity pf gold and/or silver content in its rincrs 
~hich do not accurately and truthfully portray the relative quanti
ties of the gold and sih·er content thereof. 

(b) The use of diagrams or depictions purporting to illustrate 
t?e "actual size~ of rings which do not in fact illustrate the actual 
Size thereof. 
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(c) The u~e of the words "faceted ruby stone" or "faceted sapphire 
stone" as descriptive of insets which are not in fact rubies or 
sapphires; and from. the use of the word "ruby," "sapphires," or 
the name of any gem stone in such manner as to mislead or deceive 
purchasers, pr.o!"pective purchasers, or the consuming public, into the 
erroneous belief that the product so designated is a genuine ruby, 
sapphire, or other gem stone. (Nov. 25, 1!)42.) 

357 4:. Fur Garments-Nature.-Den Schwartzman, Inc., a corporation, 
engaged in the sale and distribution of fur garments in interstate 
commerce, in competition with other corporations, and with individ
uals, firms, and partner~hips likewi!'e engaged, f"ntered into the fol
lowing agreement to cease and deri!:'t from the alleged unfair methods 
of competi~ion in commerce as set forth therein. 

Den Schwartzman, Inc., in connection with the sale and distri
bution of its fur products in commerce, as defined by the Federal 
Trade Commission Act, agrPed forthwith to cease and dl'sist from: 

(a) The use, in advertisements, or on labels, tags, brands, or 
other media, of any description, representation, or designation of a 
fur which deceptin•ly conceals the true name or nature of the fur, 
with the tendency and capacity or effect, of misleading or decej,·ing 
purchasers, prospective purchasers, or the consuming public. 

(b) De~ignating or describing furs in any manner other than 
by the use of the correct name of the fur as the last name of the 
description ther£'of; and, when any dye, blentl, or process is used 
in simulating nnutlwr fur, the tme name of the fur appt>aring as 
the last word of the de~cription shall be immediatE>ly preceded, in 
equally con!"picuous type, by the word "tlyed'' or "blended," com
poundt-'d with the name of the simulated fur as, fo~ uample, "Seal
dyed Coney," ''Deaver-dyed Coney," and ")louton-dyed Lamb." 
(Dec. 2. 1942.) 

3:i75. Yen's Shoes-Source or Origin, "Hand Made," and Maker.-IIill 
Brothers Co., a corporation, engaged in the LusinPss of manufactur
ing mt>n's shQ('S and in the sale therf"of in "interstate commerce, c:ms
ing said products, when sold, to be shipped from its place of business 
in the Commonwralth of )lassach~t!'letts to purchasE'rs thereof, as 
shoe dealers, including w-calletl cancelation storPs, locatrd in othrr 
States nnd there enga~d in reselling said products to the purchasing 
public, in competition with other corporations and with individuals, 
firms, nnd pnrtner~hips likewi~ f"ngnged, t>ntert>d into the following 
agrN>n1rnt to ft'ase and desist from the alleged unfair methotls of 
competition in commerce as set forth therein. 

Hill Brothers Co., in connection with the offering for sale, sale, or 
distribution of its products in commerce, as cornmE>rce is de~ned by 
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the Federal Trade Commission Act, agreed to cease and desist forth
with from: 

1. The use of the worus "Cross & Cross," in connection with a 
crown or shield, or the words "The House of McGregor's Ltd.," either 
alone or in connection with the words "Bespoke Bootmakers," or 
with any word or words, picturiza!ion, or insignia cutomarily iden
ti1i~d with the British Isles, as a mark, stamp, or brand name for, or 
to otherwise purportedly describe or refer to its domestically made 
products; and from the use of the said words, or combinations, in 
any way, the effect of which tends or may tend to convey the belief 
or impression to purchasers that the said products are of British 
make and/or imported from England. 

2. The use of the words "Hand 1\Iade,'; or of any other words of 
similar implication, as purportedly descriptive of those of said prod
ucts which are not made by hand. 

3. The use of any nameu concern, as, for instance, "Dominick & 
Dominick," so as to import or imply, or the effect of which tends or 
may tend to cause the belief or impression, that said products are 
products manufactured by or for or in accordance with the specific 
order of the named concern, when in fact such is nflt the case. (Dec. 
2, 19-12.) 

357G. Corsets, Foundations, and Belts-Qualities, Properties or Results, 
Indorsement or Approval, Etc.-The Standard Corset Co., a corporation, 
engaged in the sale and distribution of corsets, foundations, and h<>lts 
in interstate commerce, in competition with, other corporations an·d 
With individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged 
unfair methoJs of competition in commerce as set forth therein. 

The Standard Corset Co., in connection with the sale and distribu
tion of its corsets, foundations or belts in comm~rce as defined by the 
Federal Trade Commission Act, or the advertising ~hereof by the 
means and in the manner above indicated, agreed forthwith to cease 
and desist from representing or placing in the hands of others a 
means to represent, directly or inferentially: 

· (a) That the use of its said corsets or foundations will result in or 
Catt<;e firm muscles. 

(b) That said corsets or foundations wiJl sle~k away or remove 
~::tcess avoirdupois, take inches off the figure, reduce the hips 2 to 4 
Inch£>s or any other numLer of inch£>s, or whittle or reduce the waist. 

(c) That the use thereof will effect a reduction of bouily tissue 
or Will correct faults, irregularities, or defects of the figure or body. 

(d) That the front of the so-calJed Armmori Belt is fully elastic. 
(e). That said belt is made to comply or complies with nature's 

laws. 
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(f) That the lower musc1e band thereof duplicates the natural 
muscular wall or restores muscular tone. 

(g) That said belt is prescribed by physicians and surgeons for 
abdominal irregularities. (Dec. 8, 19-12.) 

3577. Oil Silk and Rayon Fabrics-"Mills" and "Manufacturers."-St. 
Lawrence Textile l\Iills, Inc., a corporation, engaged in the sale and 
distribution of oil silk and rayon fabrics in interstate commerce, in 
competition with other corporations and with individuals, firms and 
partnerships likewise engaged, entered into the following agreement 
to cease and Jesist from the alleged unfair methods of competition in 
commerce as set forth therein. · 

St. Lawrence Textile :!\!ills, Inc., in connection with the sale and 
distribution of its merchandise in commerce as defined by the Federal 
TraJe Commission .Act, agreeu forthwith the cease and desist from 
the use of the worll ")!ills" as part of its corporate or trade name and 
from the use of the word ")lauufacturers" or other word or words of 
like meaning in any maimer so as to import or imply or the effect 
of which ten(Js or may tetld to convey the belief or impression that 
it makes or manufactures the proJucts sold by it, or that it actually 
0\vns and operates or directly and absolutely controls n. plant or 
factory in which "such prouucts are maue or manufactured. (Dec. 
8, 1942.) 

35i8. Comforter and Blanket Covers-Size and Thread Count.-Oscar 
Ruckel, an inuiviuual, trading as Uuckel l\lanufacturing Co. engaged 
in the business of manufacturing comforter and blanket covers, and 
in the sale thereof in interstate commerce, in competition with other 
individuals anJ with firms, partnerships, and corporations likewise 
engaged, entered into the following agreement to cease and desist 
from the alleged unfair methoJs of competition in commerce as set 
forth therein. 

Oscar Uuckel, in connection with the offering for sale, sale, or dis
tribution of Jiis products in commerce, as commerce is defined hy the 
Federal Trade Commission Act, agreed to cease nnd desist forthwith 
from the use on bbels n.ffixeJ to said proJucts, on his stationeryr or 
in any other way-

1. Of the term "'Eighty Square," as dcscripti,·e of the faLric of 
which said proJucts are maue, and from the use of the said term, or 
of any similar term or £>:tpression, the effect of which tends or may 
tend to convey the belief or impr£>ssion to purchasers or prospt-Ctive 
purchasers that the fabric of which said proJucts are made is com· 
poseJ of the JesignateJ number of threads or picks to the square 
inch, when in fact, the thread count is otlwr than that inuicated. 

2. Of the term "Full size,., as descriptive of saiJ proJucts, and 
from the use of the ~aid term in any way so as to import or imply that 
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said products are of a 72- by 84-inch size, as the term "Full size" is 
understood in the trade. 

3. Of the stamping "82" x 90"," or of any other purported size 
indication which is not, in fact, truthfully representative of the 
actual dimensions of said products. (Dec. 8, 1942.) 

3579. Dog Foods-Government Specifications Conformance, Comparative 
Merits, Qualities, Properties or Results, and Composition.-Old Trusty Dog 
Food Co., Inc., a corporation, engaged in the sale and distribution of 
dog foods, including a product designated "Suprt>me Meal," in inter
state commerce, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following ;1greement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein. 

Old Trusty Dog Food Co., Inc., in connection with the sale and 
distribution in commerce as defined by the Federnl Trude Commis
sion Act, or the advertising by the means and in the manner above 
set forth, of its dog food designated "Supreme l\Jeal" or any other 
product composed of substantially the same inp:redients or possessing 
substantially the same properties, whether sold under such name or 
any other name or names, agreed forthwith to cease anti desist from: 

(a) Representing, directly or by ~mplication, that the United States 
Government has adopted general specifications for dog foods, that 
the product or products offered for sale by it are compounded in 
accordance with "U. S. Government specifications," or that such 
Product or products are comparable to or superior to dog foods 
made in accord:mce with any alleged United States Government 
specifications, 

(b) Representing that said product is "scientifically balanced" or 
that it constitutes a balanced food or ration for dogs of all breeds 
and; or ages, 

(c) Representing, directly or inferentially, that the vitamin A 
content of 1 pound of "Supreme 1\Ieal" is equivalent to the vitamin A 
content of one-half pound of spinach or that the vitamin G content 
of said product is equivalent to the vitamin G content of 20.9 pounds 
of lean beef or 6.8 pounds of spinach; and from the use of any other 
c?mparison which tends or may tend to conny the belief or impres
Slon that the vitamin content of its dog food or foods is in excess of 
the nctu~l vitamin content there9f. 

(d) The use of statements such as "lib. of Supreme Meal contains 
as much Vitamin A as 48.4 lbs. lean beef or 43.9 pints fresh whole 
milk" or "1 lb. of Supreme Meal contains as much Vitamin D as 
2,~3!>.6 lbs lean beef or 267.3 pints fresh whole milk or 2,539.6 lbs. 
spinach"; and from any comparison of the vitamin content of its 
Product or products with the vitamin content of a food or foods 
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deficient in the vitamins indicated in any manner the effect of which 
is to import or imply that said product or products contain a vitamin 
or vitamins in excess of the actual vitamin content thereof, 

(e) Representing that the inclusion of adequate sources of calcium 
and phosphorus cun be depended upon to maintain the alkalinity of 
a dog's system; that the inclusion of adequate sources of. copper, iron, 
and manganese can be depended upon to produce rich blood in ani
mals that are suffering fronr some acute or chronic disease which tends 
to impoverish the blood; or that "Supreme lfeal" contains "blood
purifying minerals," or by reason of its mineral or other content, 
possesses blood-purifying properties, 

(f) Uepresenting, directly or Ly implication, that the feeding of 
said product to dogs will prevent the occurrence of infectious diseases 
or will insure the virility, vigor, or health of such animals. (Dec. 
8, 1942.) . 

3580. Luggage-Composition, Nature, Qualities, Properties or Results, 
Etc.-S!lmuel J. Holtzman and Gertrude Holtzman, copartners trad
ing as Baltimore Luggage Co., engaged in the sale and distribution 
of luggage in interstate commerce, in competition with other partner
~:.hips and with corporations, firms, anu individuals likewise engaged 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set forth 
therein. · 

Samuel J. Holtzman and Gertrude Holtzman, in connection with 
the sale awl distribution of their luggage in commerce as defined by 
the Federal Trade Commission Act, agreed forthwith to cease and 
desist from: 

{a) Uepresenting that the frame or foundation of any article of 
luggage is made of wood when, in fact, such frame or foundation con· 
~>ists wholly or in part "of a product or products other than wood. 

(b) Representing that the locks or other hardware of such lug .. 
gage are btass when, in fact, such locks or hardware are made of a 
product or products other than brass. 

(c) The use of the word "Genuine" or other term or representation 
of similar import in any way as descriptive of split leather. 

(d) Offering for sale or selling any article of luggage made of or 
<:ontaining so-called split leather or leather other than the top grain, 
unless stamps, tags or labels showing that such leather is split or cut 
from the under side of the bide and is not top grain leather be at
tached or affixed to such article in sufficiently secure manner as to 
remain thereon until the article reachl's the ultimate purcha:'*'r or 
consumer after having passed through the ordinary channels of trade. 

(e) The use of any statement or. representation which has the 
capacity and tl'ndency or effect of misleading or deceiving the pur-
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chasing or consuming public with respect to the grade, quality, quan
tity, material content, serviceability, nature, origin, size, construction, 
manufacture, processing, or distribution of any article of luggage, or 
with respect to the kind, grade, weight, thickness, durability, char
acter or finish of leather, purported leather, canvas, fiber, fabric, or 
other material of which such product· is made in whole or in part, or 
with respect to the stitching, lining, backing, hardware, or fittings 
used therein. (Dec. 8, 1942.) 

3581. Furniture and Rugs-Used as New, Prices, Source or Origin, 
Nature, Etc.-Paul Gluck and Bernard Gluck, copartners trading as 
Paul's Furniture Store, engaged in business as retailers of household 
merchandise, including furniture and rugs, and in the sale thereof in 
interstate commerce, in competition with other partnerships and with 
corporations, individuals, and firms likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition as set forth therein. 

Paul Gluck and Bernard Gluck, in connection with the conduct 
of their business involving the sale and distribution of merchandise 
in commerce, as commerce is defined by the Federal Trade Commission 
Act, agreed forthwith to cease and desist from the use of advertising 
or printed matter, of whatever kind or description, which has the 
capacity or tendency to conve~ the impression or belief to customers 
or prospective customers that the merchandise refererd to in said 
advertising or printed matter is new, when in fact, such merchandise 
has been used or repossessed; that the persons referred to in the adver-

. tising or printed matter are in possession of the advertised merchan
dise and/or have a salable interest therein; that the price for which 
the merchandise is advertised for sale is the unpaid balance due 
thereon and/or that it does not exceed the sum remaining unpaid on 
the furniture by said persons; or that the said advertising or printed 
matter had been inserted or was published or authorized by said 
persons. The said copartners also agreed to cease and desist from 
the use in their advertising or printed matter of the word "Oriental," 
or of any other distinctively oriental word, or any simulation thereof, 
as descriptive of or in referring to rugs offered for sale and sold by 
them in commerce, which are not made or manufactured in an oriental 
country or locality and which do not contain all of the essential char
ac-teristics and qualities of oriental rugs; unless, if such word or words 
are used properly to designate the pattern or design only of the rugs, 
such word or words shall be immediately accompanied by a word or 
Words, as "design'' or "pattern," printed in equally conspicuous type, 
so as to indicate clearly that only the design or pattern delineated on 
the surface of the rug is a likeness of an oriental design or pattern. 
~aid copartners further agreed to cease and desist from the use of 
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the. words "Oriental Reproduction," or of any other words or words 
of like meaning or import, as descriptiTe of or in cmmection with 
1·ugs which are not in fact reproductions of the indicated type of rug, 
that is to say, true counterparts or reconstructions thereof in all 
particulars. (Dec. 8, 1942.} 

3582. Knitting Yarns-Composition.-Dernhard Ulmann Co., Inc., a 
corporation, engaged in the sale and distribution of knitting yarns 
in interstate commerce, in competition with other corporations and 
with individuals, firms, and partnerships likewise engaged, entered 
into the following agreement to cease and desist from the alleged un
fair methods of competition in commerce as set forth therein. 

Bernhard Ulmann Co., Inc., in connection with the sale and dis
tribution of its yarns in commerce as defined by the Federal Trade 
Commission Act, agr~ed forthwith to cea~e and desist from: 

(a) The use of the word "Cassimere" or other term or word con
noting cashmere, either a1dne or in connection or conjunction with 
any other word or words, to designate, describe, or refer to any 
product which is not composed entirely of the hair of the Cashmere 
goat: Prot•iJed, ho-U"et·er, That in the case of a product composed in 
part of the hair of the Cnshmere goat nnd in part of other fibers 
or materials, such word may be used ns de~riptive of cashmere fiber 
content if there are US('tl in immediate conn<'etion or conjunction 
therewith, in ]etters of at l£'ast equal size and conspicuousn£>s::, words 
truthfully describing such other constituent fibers or materials. 

(b) The use of the word "Shetland," or any simulation thereof, 
either alone or in connection or conjunction with any other word or· 
words, to designate, de!"CriLe, or refer to nny product which is not 
composed entirely of wool of Shetland shePp ra i~d on the Shetland 
Islands or the contiguous mainland of Scotland: Prm•ir!Pd, ho1rerer, 
That in the case of a product composed in part of other fibers or 
materials, such word may be used as descripth·e of the ShE'tland 
wool content if there are used in immediate connection or conjunction 
therewith, in letters of at least £>qual size and com=picuousness, 
words truthfully describing such oth£>r constituent fibers or materials. 

(c) The U!"e of the word "Angora," or nny simulation thereof, 
either alone or in connection or conjunction with any other word or 
words, to designate, descriLe or refer to any product which is not 
composed entirely of the hair of the Angora goat: Prorided, ltlYI.r
et•er, That in the case of a product composed in part of the hair of 
the Angora goat and in part of other fibers or materials, such word 
may be used as descriptiYe of the Angora fiber content if there are 
used in immediate connection or conjunction therewith, in letters of 
at least equal size and con_c:picuousness, words truthfu11y descnbing 
such other constituent fibers and materials: And furlMr prtn·ided, 
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however, That in the case of a prt>duct composed wholly or in part 
of Angora rabbit hair, the words "Angora rabbit hair" may be used 
as descriptive of the product if composed wholly of Angora rabbit 
hair, or as descriptive of such portion of the product as is composed of 
Angora rabbit hair. 

It is further understood and agreed that no provision of this agree
ment shall be construed as relieving the said Bernhard Ulmann Co. 
Inc., in any respect o.f the necessity of complying with the require~ 
ments of the 'Vool Products Labeling Act of 1939 and the rules and 
regulations promulgated thereunder. (Dec.ll, 1942.) 

3:J83. :Miniatures or Photographs-Prepared for Exhibition and Special 
Price.-~Ioffett Studio, Inc., a corporation; Sidney M. Barton, who 
through due legal process has had his na.me. changed from Seymour 
M. lllaufarb to Sidney 1\I. Barton, an individual, trading as Con· 
tinental Galleries, said corporation and individual engaged in the 
business of selling and distributing photographs in interstate com
merce, in competition with other corporations and individuals and 
with firms and partnerships likewise engaged, entered into the follow
ing agreement to cease and desist from the all<'ged unfair methods 
of competition in commerce as set forth therein. 

Moffett Studio, Inc., and Sidney 1\I. Barton, formerly Seymour M. 
Dlaufarb, and each of them, in connection with the sale and distribu
tion of miniatures or photographs in commerce as defined by the. Fed
eral Trade Commission Act, agreed forthwith to cease and desist 
from: 

(a) Representing, directly or inferentially, that any miniature or 
photograph not actually prepared for and displayed at an exhibit 
has been prepared for exhibition purposes or displayed at an 
e~hibition. 

(b) The use of the phrase "the extremely low price of $12.50" or 
any other words or phrases of similar implication in connection with 
the sale of said "Gold Tone Miniatures"; or any representation which 
tends or may tend to convey the belief or impression to the purchasing 
public that the usual price at which a product is sold in the ordinary 
course of business is a special price or is less than the usual or cus~ 
tomary price thereof. (Dec. 11, 194.2.) 

358!. lrlotor Lubricating Oils-Composition, Source or Origin, Quality, 
Used, llr Reclaimed, Etc.-Free State Oil Co., a corporation, and Dernard 
J. Rogers, an individual trading under the name "Free State Oil Com~ 
rany," engaged in the sale and distribution of motor lubricating oils 
~n interstate commerce, in competition with other corporations and 
~ndividuals and with firms and partnerships likewise engaged, entered 
Into the following agreement to cease and desist from the alleged 
unfair methods of competition in commerce as set forth therein. 
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Free State Oil Co., a corporatmn, and Bernard J. Rogers, an in
dividual, in connection with the offering for sale, sale, or distribution 
of said motor lubricating oils in commerce as defined by the Federal 
Trade Commission Act, agreed forthwith to cease and desist from: 

1. The use of the hyphenated words "Pen-Pep" as part of the trade 
or brand name under which to seH motor lubricating oils that are not, 
in fact, composed of Pennsylvania oil, and from the use of the word 
"Pen," or any abbreviation of the word "Pennsylvania," either alone 
or in cotmection with any other word or words or in any way so as to 
import or imply that the product referred to is composed of Penn
sylvania. oil, when in fact, the product contains oil other than Penn· 
sylvania oil. 

2. The use of the phrase. ''2000 Mile Oil" to represent or designate 
a motor lubricant which would not, in fact, efficiently lubricate a motor 
throu~hout the indicated mileage, or of any other phrase as pur
portedly indicati,·e of the mileage competency of a motor lubricating 
oil, which is not of such durable quality and/or duty capacity as will 
suffic:ently lubricate the motor, or its parts, that is to say, enable its 
continued, satisfactory use as a lubricant throughout the indicated 
mileage. 

3. Failing to clearly and unequivocally disclose the fact that each 
of the aforesaid brands of lubricating oils is composed of or contains, 
as the case may be, used or reclaimed oil, in all invoices, and on the 
printed nnd advertising matter, sales promotional descriptions, or 
representations thereof, however, disseminated or published. (Dec. 
11, 1942.) 

3535. Medicinal :Preparations-Qualities, Properties or Results, Safety, 
Nature, and Scientific, or Relevant Facts.-Frank E. Carter, an individual 
trading as Three Palms Pharmacy, engaged in the sale and distribu
tion of medicinal preparations, including products designated Vita
malt, Natura Calcium Compound, and VitnmPal, in interstate com
merce, in competition with other individuals and with corporations, 
firms, and parhterships likewise engaged, entered into the following 
agreement to cease and desist from the alleged unfair methods of 
competition as set forth therein. 

Frank E. Carter, in connection with the sale and distribution in 
commerce, as commerce is defined by the Federal Trade Commission 
Act, or the advertising by the means set forth in the stipulation, of the 
preparations designated Vitama1t, Natura Calcium Compound, and 
Vitameal or any other preparation composed of substantially the same 
inj!redients or possessing substantially the same properties, whether 
sold under such name or names or any other name or names, agreed 
he will forthwith cease and desist from representing, directly or by 
implication or inference: 
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(a) That Vitamalt and/or Natura Calcium Compound have any 
reducing actian, or that any weight loss resulting from or occasioned 
by following the directions for the use thereof is other than such as 
would naturally result from a starvation diet or abstinence from food. 

(b} That such preparation or preparations or the diet prescribed 
therewith can be depended upon to effect a weight reduction of 10 
pounds iri 5 days; or that such diet will effectuate any weight reduction 
in ~xcess of that actually resulting therefrom. 

(c) That the diet prescribed with Vitamalt will not cause or result 
in weakness or hunger. 

(d) That the use of Vitamalt and/or Natura Calcium Compound 
with rich food has any building tendency, or any practical significance 
from the standpoint of caloric intake. 

(e) That said preparations, or either of them, will give new life . 
and freshness to the skin or free the skin of pimples or blotches; will 
keep the glands or nerves functioning or nourished or have any 
beneficial effect upon the body metabolism; will "vitalize" the system; 
will cause the pains of rheumatism, arthritis or lumbago to disappear; 
are a competent treatment for nervousness, offensive breath, pimples, 
rheumatism, stomach trouble, or constipation; or constitute- an ade
quate treatment for glandular or nervous upset occurring during 
menopause. 

(/) That by the use of such preparation or preparations, as direct.ed, 
one can effectuate a material weight reduction safely or without lower· 
ing resistance to disease or otherwise endangering the health; or that 
the use thereof improves the health. · 
· Co) That Vitamalt is a "sustaining tonic" or a tonic. 

(h) That the "Vitamalt 'Vay" of allegedly reducing weight does 
not consist of fasting; that Vitamalt supplies all the needed vitamins; 
or that the only injurious effect of fasting results from depriving the 
glands and nerves of vitamins. 

(i) That the specific function of vitamins is to feed the various 
glands of the body; that the customary diet is deficient in vitamins; 
or that the administration of vitamins in excess of the ordinary 
requirements will result in health, superior physical condition, or 
strength, or increased resistance. 

(j) That Vitamin B deficiency usually is the cause of irritability 
or sleeplessness; that the use of such vitamin can be depended upon 
to c~rrect irritability or sleeplessness; or that "Vitamin 'B' Complex" 
?r '\'ltamin B is of particular significance in connection with the build
lng of nerve tissue . 
. (k) That vitamin B constitutes an adequate treatment for rheuma

tism. or arthritic pains or for neuritis or neuritic pains other than the 
spec1fic neuritis of vitamin B deficiency. 
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(l) That the vitamins contained in Vitamalt will insure full diges
tion proteins or consumption of the excess fats of the body. 

(m) That vitamin A has a specific effect upon the lungs; that the 
ingestion of such vitamin in excess of the amounts contained in the 
ordinary mixed diet'imparts additional resistance to infectious dis
eases; or that it increases appetite except in relatively rare cases where 
a decreased appetite may be due to a vitamin A deficiency. 

(n) That vitamin ll can be depended upon to protect against nerve 
and brain diseases. 

(o) That the functions of vitamin D include the regulation of iron 
utilization or the enrichment of blood. 

(p) That vitamin E plays any significant role in human reproduc
tion; or that such vitamin is essential for mineral nutrition of the 
muscles or the promotion of vigorous mentality. 

(q) That vitamin G aids digestion or has any specific effect in con
nection with the digcsti\·e processes, or that it invigorates or lubricates 
the intestinal tract. 

(r) That the product designated Vitameal is a cure or competent 
remedy for or is capable of correcting constipation; or that it has 
any laxative effect whatsoever otl1er than such temporary effect as 
might possibly be afforded in cases of constipation arising from failure 
to incluue sufficient roughage in the diet. (Dec. 17, 1942.) 

3586. Cleaning, Dyeing, and Storing Services-Government Approval 01 

Endorsement.-The Fenton United Cleaning and Dyeing Co., Inc., a 
corporation, engaged in the cleaning, dyeing, and storage business, 
and pursuant thereto, collects clothing and other articles from its 
customers in other States and transports said clothing and other 
articles from other States to its places of business; said corporation 
cleans, dyes, and stores such clothing or articles at its places of busi
ness, delivers the same from such places of business to it customers, 
and collects from such customers its charg{'s for cleanings, dyeing, or 
storing such clothing or other articles; said corporation maintains, 
and at all times has maintained a course of trade in interstate com
merce, in competition with other corporations and with individuals, 
firms, and partnerships likewise engaged, and entered into the follow
ing agreement to cease and desist from the alleged unfair methods of 
competition in commerc-e as set forth therein. 

The Fenton United Cleaning and Dyeing Co., Inc., in connection 
with the.offering for sale, sale, or solicitation of cleaning, dyeing, or 
storage services in commerce, as defined by said act, agreed forthwith 
to cease and desist from the use of the words "U.S. Approved Stor
age"; or from representing, directly or inferentially, that either its 
storage facilities or its methods of storage haYe receiYed the approval, 
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endorsement, or recommendation of the United States Government or 
any agency or departtnent thereof. (Dec. 17, 1942.) • 

3587. Mattresses-Doctor's Design or Supervision and "Health."-Gerson 
Bedding Co., a corporation, engaged in the business of manufacturing 
mattresses and studio couches and in the sale thereof, in interstate 
commerce, in competition with other corporations and with individ~ 
uals; firms, and partnership likewise engaged, eil.tered into the follow
ing agreement to cease and desist from the alleged unfair methods 
of competition in commerce as set forth therein. 

Gerson Bedding Co., in connection with the offering for sale, sale, 
or distribution of its mattresses in commerce, as commerce is defined 
by the Federal Trade Commission .Act, agreed to cease and desist 
forthwith from: · 

1. The use of the word "doctor" or the abbreYiation "Dr," either 
alone or in connection with a name, or in any way, so as to import 
or imply, or the effect of which temls or may tend to convey the belief 
or impression that said products have been made in accordance with 
the design or under the supervision of a medical practitioner, ·or that 
said products contain special scientific or health measures which are 
the rt-'sult of medieal determination or the services of a doctor of 
medicine: Prm·Uied, lwwe'IJer, If the words "Dr. Coleman" are used 
in connection with the marking, stamping, branding, or labeling of 
mattresses made in accordance with the directions or under the super-· 
vision of the named person, then in that case, ~aid words shall be 
imnwJiately accompanied by some other word or words, as osteopath, 
osteopathic physician, or doetor of osteopathy, so as to indic~1te clearly 
and uncquiYocally that the named person is other than a medical 
practitioner. 

2. The use of the word "Health" either alone or in connection with 
any other word or words, or in any way, as descriptive of said mat
trPsses, the effect of which tends or may tend to cause the belief or 
impression that said products h:n·e therapeutic properties which 
Would be of value in connection with the cure or prevention of disease 
or that sn('h mattresses are of such nature as would guarantee or 
assure health to or the maintenance of health by the users thereof. 
(Dec. 18, 1942.) ' . 

3;i88. Cooking Ware and Kitchen Equipment-Comparative :llrerits, Com
petitive Products, Scientific or Relevant Facts, Special Price, Dietitian,, 
I:tc.-~\dyance Aluminum Castings Corp., a corporation, engaged in 
the manufacture of cook ware made from an aluminum alloy called 
Advaloy, such cook ware consisting of a pressure cooker known ns 

(;09H9m-43-vol. 35-· -59 
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Minitmaid and a full line of kitchen equipment, as sauce pans, fry 
pans, roasters, and the like, known as )!irncle )laid and designed for 
use fn the so-culled wat~rless method of cooking; said corporation has 
sold and now sells said cook ware, under the trade name of one of 
its divisions, namely, "The Society For Correct Food Preparation," 
in interstate commerce, in competition with other corporations and 
with individuals, firms, and concerns likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methods of competition in commerce as set forth therein . 

.Ad'fance Aluminum Castings Corp., in connection with the offering 
for sale, salE.>, or di!'tribution of its merchandise, in commerce, as com
merce is defined by the Federal Trade Commission Act, the said cor
poration, its officers, agents, salesmen, and representatives, will cease 
and desist forthwith from the use in its literature and sales-promo
tional matter of whatenr kind or description, or in any other way, 
of any statement or representation, pictorial or otherwise, the effect 
of ~hich tends or may tPnd to convey the belief or impression to 

' pro!Opectt'fe purcha~ers. 
1. That the u~ of the pot and pan or ordinary mC'thod of cooking 

or prl'paring foods by boiling result in the user suffering from mal
nourishml'nt or undernonrishmC'nt, or that the use of such cooking 
equipment will cause ailmrnts such as scur'fy, rickets, poor teeth, 
anemia., enlargC'd lymph ~lands, bone and joint diSC'ases, skin diseases, 
or predisposition to tuberculosis, or that any of such ailments is due 
to improper food habit.,:, or that the use of the )Iinitmaid or )Iiracle 
Maid C<>okwnre will prevent such ailments, or any thereof. 

2. That the loss of food nlues, minerals, and vitamins, nllPgC'dly 
TC'sulting from the use of the ordinary or so-called old-fashioned 
methods of cookin~ foods, is in excPss of \t"hat is actually the fact. 

3. That a test, featur<'d in saitl literature and sales-promotional 
mattPr as ha\·ing l)('C'n contluct.-tlun<l<·r the auspices of the Uninrsity 
of ""isconsin, estnhlishPs the fact that cl'rtain minPral losS(ls of desig
natC'd amounts will result from the cooking of foods by boiling, with
out d<•arly and unN}uivocally disclosing the fact that the. foods 1n
volnd in the test were prepared by boiling them in twice as much 
water as needed to conr the foods, and that by boiling them with 
merC'Iy enough water to co\·er the foods, and draining as soon as done, 
considern hl;v less loss of minerals would rpsult. 

4. That the loss of food 'fa]uPs, minerals, or vitamins, throuO'h the . ~ 

use of the ordinary m<>thod~ of cooking by boiling \Yould lx>, in all 
caS<'s, appr('('iahly, if any, greater than would be the case if the cook
ing is done through the use of the so-callt>d waterless method of 
cooking. 
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5. Thaf the time required to cook foods in the Miracle Maid utensils 
is appreciably less than that required when so-called ordinary utensils 

. are used. 
6. That there is any scientific basis for the claim that the alleged 

increase in life span of from 33 years in 1800 to 58 years at the present 
time is due to improved methods. of cooking, or that it is known to 
what extent better methods o£ food preparation have contributed to 
the increase in life span. • . 

7. That canned goods have been robbed of the essenti~l food 
elements. 

8. That there is likelihood of monoxide gas forming in the ordinary 
baking oven in such quantity as would affect foods cooked therein 
Wifl1 resultant harm or injury to the eater of said foods. 

9. That there is substantiation for the statement that 50,000 indi
Yiduals are sent to insane asylums yearly because 'of their inability 
to captur·e the right amount of structural values from foods. 

10. That there is fear of injury to health from the use of the average: 
cooking utensils found in American homes. 

11. That there is likelihood of the average en.amel utensil chipping 
off and causing injury to the user. 

12. That the Minitmaid and Miracle Maid equipment can be pur
chased at a so-called "first-call" or "coupon" price, that is to say, at 
a lower price than the price at which said equipment is customarily 
sold at retail, when in bet, such coupon price actually is the price at 
Which said <>quipment is regularly sold in the usual course of business. 
. 13. That the author of the book entitled "The Business of Living" 
ls one of the greatest dietitians and nutritionists in the United States, 
When in fact, his reputation in the in.dicated field of science is not 
such as to warrant such representation. (Dec. 21, 1942.) 
. 3589. Pillows-Composition.-Premier Pillow Corporation, a corpora

han, engaged in the business of manufacturing pillows and in the 
Sale thereof in interstate commerce, in competition with other corpo
rations and with individuals, firms, and partnerships likewise engaged, 
entered into the follo"Wing agreement to cease and desist from the 
alleged unfair method9 of competition in commerce as set forth 
therein. 

Premier Pillow Corporation, ill connection with the offering for 
sale, sale, or distribution of its pillows or related products in commerce, 
as commerce is defined by the Federal Trade Commission Act, agreed 
to cease and desist from the use of the term "100% White Goose 
Down" as descriptive of the filling of said products which are not so 
filled; and from the use of the word "Down" either alone or in con
nection with the word "Goose," or with any other word or ~ords, or 
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in any way, so as to import or imply or the efft>ct of which tt>nds or 
may tend to cause the Lelief or impression that the said products are 
filll."d entirely with down, or that they do not contain any material or 
substances other than uown. (Dec. 21, 19-12.) 

:l.';:JO. Correspondence Courses--"Institute."-.Tames J. Craig, an indi
'Vidual, trading und<'r the name and s_tyle of The Craig Institute, t>n
ga:!t>d in the ~t>lling of cour~t>s of instruction Ly mail in preparation 
for field sen-ice t-~aminations and positions, in interstate commerce, 
in competition with other p:lrtn£'rships and with inJividuals and con
cerns likewise engagetl, entf'red into the following agreement to cf'ase 
and desist from the allf'ged unfair meth()(ls of competition in com
merce as ~et fotth therrin . 

• lames J. C'rai;_!, in connf'ction with the offering for sale or sale 
-of his C<'rrt>spondf'nce courst-s in comm(•rce, as commerce is defined by 
the FPlleral Tm1le Commis:-;ion ~\ct, agTl'l'd to cease and desist forth· 
with from the use of the word ''Institute," as part of the trade name 
u!Hler which he canies on his business; anti from the m:e of the said 
·wot·d either alone ot· in collJH'ction with any otl1er word or words, 
or in nny way, so as to _import or imply or· the- dl"eet of which tends 
or may tt'llll to conwy the Lelil'f or imrm•ssion that the bn!!iness con
tlll('tl'd Ly thP !-aid individual is that of an or~anization for the promo
tion of h•aming, philosophy, the nrts or sciences. {Dec. 23, l!H2.) 

:3.')!")1. Intercommunicative Systems-Free Products, History, Opportuni
ties, Earnings, or Profits, Etc.-Inter-Communication ~ystem of America, 
Inc., a corporation, an<l )lilton )[<'yer ami Jo:-eph )[pyer, copartn<"rs 
'rading as )[ouan·h Pnxlucho ('o., <•ngagell in the ,;;al<' and distribution 
in interstnte commerce of intercommunicatin• ~ysh•ms designated 
•·Flash-.A-C'all,'' in compl'tition with other corporations and partner
f'hips and with firms and itHlivilluals likewi::-:e engaged, l'ntered into 
tlw following Uf!l"t>f"Jn('nt to cease aml desi~t fr·om the alleged unfair 
nwthod:'l of cr,mpt•tition as s<'t forth tlwrein. 

IntPr-Commuuication Sy:o.t<·m of ~\nwriea, Inc., )[ilton )[eyt>r and 
.Tost-ph )Jey<·r, an1l eaeh of th£'m agn·ed, that in connection with the 
~alp and di:-triLution of their intN·romnmnicntive sy::;t£'ms in com
lllC'tC'P, as comnwrc£' i,; llefinell by the Federal TraJe Commission Act, 
they will forthwith tease and tlesi:-t from: 

( n) Tht• U!"£' of tlw word" Free" or.oth£'r t£'rm or t>xpression of like 
Jnf'nning to de::;cril* or refPr to ptollnrt~, wht>n such products are not 
ginm as a g-ratuity, and the rl·cipiE'nt is rpquired t>ither to pay the 
pUI·dause price tl1ereof, to purchase !'ome nthl'r nrtiele or articles, or 
to tt-nder !->Oillt> !i<•nice in onler to obtain the !'arne. 

(b) fupre::-:t>ntin~ by the u~ of the woru:'l ''Xew Jnnntion," .. Ut
terly new prmluct," or other word or words of like meaning that such 
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products are representati,-e of some new invention or are innovations 
that ha,·e not heretofore been used. 

(c) Representing, directly or inferentially, that said products are 
noncompetitive or that no competition will be encountered in the sale 
thereof; that no selling effort is required in order to effect sales 
thereof; that !)9 out of 100 persons contacted or any specified number 
of persons can be depended upon to purchase such products; or that 
exclusive sales territory is allotted to agents or sales representatives. 

(d) Representing by means o"f statements such as ".Men earning 
high as $150 week. No experience necessary." or in any manner, that 
sales representatives generally, engaged in the sale of such products, 
thereby earn. $150 per \'\"eek or any amount in excess of their actual 
(;oarnings .. 

(e) Representing as earnings or profits which may be made during 
any specified period of time from the sale of such products any 
amounts in excess of the usual and customary amounts which actually 
have been earned by sales representt\tives generally, under usual and 
normal conditions in due course of business. 

(/) The use of the words ".Absolutely Confidential," "Confidential," 
(If other word or words of like meaning as descriptive of conversations 
over or by means of devices operating under the so-called loud speaker 
principle. 

(g) Representing that an average of three additional substations 
are sold with every complete "Flash-A.-Call" outfit or that any number 
of substations in excess of the true number actually sold have been 
~old for each complete outfit sold. (Dec. 2!, 1942.) 

3502. Women's Hats-Composition and Old as New.-Variety Hat Co., 
Inc., a corporation, engaged in the manufacture of hats for women 
and in the sale and distributioJ1 thereof in interstate commerce, in 
competition with other corporations, and with individuals, firms, and 
partnt:'l'ships likewise engaged, entered into the following agrsement 
to cease and desist from the alleged unfair methods of competition as 
set forth therein. 

V nriety Hat Co., Inc., in connection with the offering for sale, sale, 
or distribution of its hats in commerce, as commerce is defined by the 
Federal Trade Commission Act, agreed it will cease and desist forth
\\ith from: 

1. Representing that hats, made in whole or in part from used or 
f:econd-hand materials, or manufacturers' seconds or imperfects, are 
composed of new materials, by failure to stamp on the exposed sur
face of the sweat bands thereof, in conspicuous and legible terms which 
cannot be removed or obliterated without mutilating the sweat bands, 
n statement that said products are composed of second-hand, used, or 



898 FEDERAL TRADE CO~DllSSIOX DECISIOXS 

manufacturers' seconds, as the case may be, provided that if sweat 
Lands are not affixed to such hats, then such stamping must appear on 
the bodies of such hats in conspicuous and lE.>gible terms which cannot 
be removed or. obliterated without mutilating said bodies; 

2. ReprE.'senting in any manner that hats made in whole or in part 
from old, used, or second-hand materials or from manufacturers' sec
onds or imperfects are new or are composed of new materials. 

It is further understood that no provision contained in this agree
ment, so far as the same refers to·wool products, shall be constru,ed 
us authorizing or promoting the labeling of any wool product in any 
manner other than in strict conformity with the provisions of the 
'Yool Products Labeling Act of 19:39. (Dec. 24, 1942.) 

3593. Cosmetic Preparation-Qualities, Properties, or Results.-Amor
skin Corporation, engaged in the sale and distribution in. interstate 
commerce of a cosmetic preparation designated "Amor Skin" for 
u~e on the skin, in competition with other corporations and with 
individuals, firms, and partnerships likewise engaged, entered into 
the following agreement to cease and desist from the alleged unfair 
methorls of competition in commerce as set forth therein. 

Amorskin Corporation, in connection with the sale and distribution 
in commerce as uefined by the Feueral Traue Commission Act, or the 
advertising by the means and in the manner above set forth, of the 
c~metic preparation designated "Amor Skin" or any other prepara
tion composed of substantially the same ingredients or possessing 
substantially the same properties, whether sold under such name or 
nny other name or names, agreed it will forthwith cease and desist 
from representing that said preparation will feed or nourish the 
skin or that its use will improYe the structure or tissue of the skin 
or have any effect upon the contour of the elbows. (Dec. 28, 1942.) 

359!. Used Clothing-Old as New, Etc.-David Feinmel, an individual 
trading us Brighton Sales, engaged in the sale nnd distribution of old, 
worn, seconu-hand, 9r previously used clothing in interstate com
merce, in competition with other individuals, and with corporations, 
firms, and purtner;;hips likewise engaged, entered into the follcwing 
Uf!reeitll'nt to cease UllU desist from the alleged unfair methods of 
competition ns set forth therein. 

David Feinmel, in connection with the sale and distribution of his 
ol,J, worn, f(leond-hand, or previously used clothing in commerce, as 
commerce is defined by the Federal Trade Commission Act, agreed 
he will forthwith c£>nre and desist from: 

• (a) The U!'e of the words "slightly used" or the word "slightly" 
or other word or words of like meaning in any manner the effect 
cC whi<'h tends or may tend to convey the belief or impression 'that 
the previous use or wear of such products is slight t>r negligible when, 
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in fact, the extent, degree, or nature of such use -or wear is such as 
to be improperly designated or referred to as "slightly" or "slight." 

(b) Offering for sale or selling any old, worn, second-hand, or 
previously used article of clothing unless there be attached to the 
exposed surface thereof a tag or label bearing in conspicuous and 

" legible terms a statement that such garment is old, worn, second-hand, 
(\r previously used. 

(c) The use of any fiber designation in connection with the offer
ing for sale, sale, distribution, labeling, or 'advertising of any 
merchandise unless such designation truthfully discloses each con
stituent fiber thereof in the order of predominance by weight, begin-· 
ning with the largest single constituent, and also unless tags or labels 
bearing in conspicuous and legible terms such correct fiber content 
designation be affixed to the exposed surface of the article offered 
for sale or sold . 
. It is further understood and agreed that no provision of this 

agreement shall be construed as relieving the said David Feinmel in 
any respect of the necessity of complying with the requirements of 
the 'Yool Products Labeling Act of Hl39 and the Rules and Regula
tio"ns promulgated thereunder. (Dec. 28, 1942.) 

3595. Sales Promotion :Booklets and Stamps-Lottery Scheme.-Chicago 
Premium Co., Inc., a corporation, engaged in the sale and distri
buti9n of so-called eyeleted gold seal booklets and trading stamps in 
interstate commerce, that is to say, caused said products, when sold, 
to be shipped from its place of business to retail dealers located in 
other States and ther~ engaged in the sale of petroleum products 
and/or other merchandise in connection with the employment and 
use by the said dealers of the aforesaid booklets and stamps as adver. 
tising media; said corporation, engaged in competition with other 
corporations and with individuals and concerns likewise engaged, 
entered into the following agreement to cease and desist from the 
alleged unfair methods of competition in commerce as set 'forth 
therein. 

Chicago rremium Co., Inc., in connection with the conduct of its 
business, involving the sale and distribution of merchandise in com
merce, as commerce is defined by the Federal Trade Commission Act, 
?-.greed to cease and desist forthwith from supplying to, or placing 
ln the hands of, retail dealers, or others, sales promotion booklets 
and stamps, or any other sales plans or devices which are to be 
Used, or obviously are intended for use, in the sale or distribution of 
merchandise of whatever kind or description to the public by means 
of a game of chance, gift enterprise, or lottery scheme. (Dec. 28, 
1942.) • 
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3GOS.1 Veterinary Biological and :Pharmaceutical :Products-Success, Use, 
or Standing.-.\llied Laboratories, Inc., also trading as Pitman-)foore 
Co., engaged in the sale and distributiol} of ;eterinary biological and 
pharmaceutical products in interstate commerce, in competition with 
other corporations and with individuals, firms, and partnerships 
likewise engaged, entered into the following agreement to cease and 
desist from the alleged unfair methods of competition as set forth 
therein . 

.Allied Laboratories. Inc., in connection with the sale and distribu
tion of veterinary biological and pharmaceutical products in com-

• merce, as commerte is defined by the Federal Trade Commission Act, 
or the adnrtising thereof by the means and in the manner set forth 
in the stipulation, ag1·eed it will forthwith cease ami desist from 
the use of the name of any disease or condition in the designation 
of any of its biological products or from r<'presenting in any other 
manner, directly or inferentially, that said product is a recognized 
m<'dicament for use in the treatment of any disease or condition, 
unless it be satisfactorily established by competent scientific authori
ties that such product is, in fact, a recognized medicament for use 
in the treatment of such disease or condition. (Dec. 18, 1042.) · 

• ltesdnd .. d sub~Pqu£>nt to the period covered b7 this volume . 

• 



DIGEST OF FALSE, MISLEADING, AND FRAUDULENT 
ADVERTISING STIPULATIONS 1 

01778.2 Laxative-Comparative Merits, Qualities, Properties or Results, 
and Sa'"ety.-Union Pharmaceutical Co., Inc., a corporation, 12 Hoose
velt Avenue, Bloomfield, N.J., vendor-advertiser, was engaged in sell
ing a bulk type laxative preparation designated Saraka and agreed, 
in connection with the dissemination of future advertising, to cease 
and uesist: 

(a) From representing, directly or by Implication, that Agar used in Agar 
laxatl'l"eS is capable of promoting germ growth; or 

(b) I<' rom rept·esentlng,- directly or by Implication, that Suraka exercises or 
toni's up the system, or exercisps or strengthens the intestinal muscles, or is 
essential for normal digestion; or 

(c) From using any a<lvertlsemPnt which falls to· reveal that Saraka should 
not he used when abdominal pain (stomachache cramp, colic), nausPa, vomiting 
(stomach slekness) or otht>r symptoms of appendicitis at·e pt·esent, provided, 
however, that such ad'l"ertlsement need contain only the statement "CAUTION, 

Use Only as Dit·pcted," If and when the dit•ections for use, wherever they 
appear on the label, In the labeling, or In both label and labeling, contain a 
caution or .warning to the same effect. 

The said Union Pharmaceutical Co., Inc.; agreed not to publish 
or cause to be published any testimonial conta:ning any J.:epresen
tation contrary to the foregoing statement. (Dec. 18, 19-12.) 

02387,2 Disinfeptant bactericides-Qualities, Properties or Results, and 
Indorsement or ApprovaL-General Laboratories, Division of Pennsyl
vania Salt Manufacturing Co., a corporation, 100 -Widener Building, 
l)hiladelphia, Pa., vendor-advertiser, was engaged in selling certain 
disinfectant bactericides designated "ll-K Powder" and "ll-K Liq· 
uid," and agreed, in connection with the dissemination of future 
advertising, to cease and desist from repre.senting directly or by 
impljcation: 

(a) That ll-K Powder will prevent, control, or cure colds, roup, bronchitis, 
or other respiratory diseases In poultry. 

1 
(b) That ll K Powder has Ll•en appro'l"ed by public health authorities. 

1 The stipulations In question are those of the radio and pPriodical division with vendor
advert!Hers. l'eriod COH'red Ia that of this \'olume, nnmely, July 1, 1942, to December 81, 
1Ht:!, Inclusive. For di~ests of pre\•ious stipulatlona, see vola. H to 8-t of Commission's 
deci8lons. 

1 Supplemental. 

901 
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The said General Laboratories further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Nov. 2, 19-12.) 

0'267'5.1 Rat Poison-Qualities, Properties or Results, and Safety.
llurgess Seed & Plant Co., a corporation, trading as V. & M. Prod
ucts Co., Galesburg, :liich., Yendor-advertiser, was engaged in selling 
a. rat poison designated Dlack Cat and agreed, in connection with 
the dissemination of future advertising, to cease and desist from 
representing directly or by implication: 

(a) That Black Cat will kill gophers or that It Is an elfectlve poison for 
mice. 

(b) That Black Cat drives rats that are Induced to take It outdoors to die. 
(c) That this product Is completely safe or harmless to bumans, domestic 

animals, baby chickens, poultry, dogs, or cats. · 

The said Burgess Seed & Plant Co. agreed not to puhli~h or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (July 9, 1942.) 

02G92.1 Rat Poisons-Safety, Qualities, Properties, or Results, and Com
parative Merits.-T11e Ccnol Co., Inc., a corporation, 4250 Xorth Craw
ford .AYenue, Chicago, Ill., vendor-advertiser, was engaged in selling 
rat-killing prPpnrations df'signated C('nol Squill PO\nler, Cenol Hat 
Destroyer, and ~nol Rat Cahs and agreed, in connection with the 
dissemination of future adnrtising, to cease and desist from rep
resenting, directly or by implication: 

(a) Tbat its products are completely safe or without danger to human beings, 
domestic animals, or fowls, ' · 

(b) Tbat Its products are elfectlve pc•lsons for mice. 
(c) Thnt 'these products wll exterminate rats. 
(d) That Cenol Squill Powder Is the leading ratlclde In the United States, 

or that It is superior to, or more etrectlve than, similar preparations containing 
the same amount and toxic quality of Red Squill Pow!Jer. 

(e) Tbat Cenol Rat Destroyer will drive poisoned rats out of doors to die 
In tbe OIJE'n. 

The said Cenol Co., Inc., agreed not to publish" or cause to be pub
lished, any te~timonial containing any representation contrary to the 
foregoing agreement. (July 9, 1942.) 

03()-20. Medicinal Preparation-Laboratories, Qualities, Properties or Re
aults, Guaranteed and Safety.-Frank Hill, an indi¥idual, doing business 
under the trade name of Hill Laboratories, 115 Dlossom Street, Cnrter
Yille, Ill., nndor-ad vertiser, was engaged in selling a medicinal 
preparation for hemorrhoids or piles designated IIemorointment and 
agreed, in connection with the dis...~mination of future advertising, to 
cease nnd desist from: 

(a) t::slng the "·ord '"laboratories"' as any part of his trade name or from other
wise representing that be owns, operates, or controls a laboratory or laboratories. 

• • 8ubatJt11te. 
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(b) Representing that Hemorointment Is a remedy for the healing, cure, or
reduction of hemorrhoids or piles. 

(c) Representing that Hemorointment will afford relief for hemarrhoids or
piles unless limited to relief of the pain and simple discomfort of external 
hemorrhoids or piles. 

(d) Representing that llemorointment Is guaranteed unless the terms and 
conditions of. such guarantee are fully set forth In such advertisement. 

(e) Representing that Hemorolntment contains no harmful ingredients. 

The said Frank Hill further agreed not to publish or cause to be 
published any testimonial containing any representation contrary to 
the foregoing agreement. (July 1, 1942.) 

03021. Rat Poison-Qualities, Properties or Results, and Safety.-Queen 
Ant Control, Inc., a corporation, Columbus, Ohio, vendor-advertisllr, 
wn.s engaged in selling a rat poison designated Q. A. Ratabs and agreed, 
in connection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That the use of Q. A. Ratabs will remove all rats or will prevent rein-
testation of premises. 

(b) That every rat will eat Q. A. Rat!lbs. 
(c) That rats eating this poison go outside to die. 
(d) That thls product Is completely safe or harmless to children, pets, live

stack, or poultry. 
(e) That this product Is an effective polson for mice. 

The said Queen Ant Control, Inc., further agreed not to publish or 
cause to be p1,1blished any testimonial containing any representation 
contrary to the foregoing agreement. (July 6, 1942.) 

03()-22. Livestock and Poultry Feeds-Qualities, Properties or Results, and 
Comparative :llrerits.-Houston l\filling Co., Inc., a corporation, Houston, 
Tex., vendor-n.dvertiser, was engaged in selling livestock and poultry 
feed9 designated American l\Iaid Arrow Feeds and agreed, in con
nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

1. That the use of Arrow Turkey Growing Mash ar Arrow Sure Shot Growing 
1\Iash will result in more eggs or profit without limiting such basis of comparison 
to natural as distinguished from other prepared feeds. 

2. That the addition of Cereal Grass to Arrow Feeds ~ives results that are not 
P<>ssible with many feeds containing no Cereal Grass; or that the inclusion of 
Cereal Grass in Arrow Feeds results in lower mortality, increased hatchability. 
higher egg production, larger eggs, builds greater vitamin reserve in hens, results 
In strong. highly pigmented chicks, or keeps birds strong wltb excellent feather 
bloom and luster and able to stand the strain of heavy egg production. 

3. That the use of .Arrow Horse and 1\Iule Feed results In more work at lower 
feeding cost. 

4. That .Arrow :Mineral Mixture alone can maintain rugged health or promote 
steady growth and development. 

The said Houston Milling Co., Inc., further agreed not to publish 
or cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (July 6, 1942.) 
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o:1D-23. Rat Poisons-Gonrnment Indorsement, Qualities, Properties or 
Results, and Safety.-Robert II. Harkins, a.n individual doing business 
as Nott ::\fanufacturing Co., 87 Frankfort Street, Xew York City, 
wndor-advertiser, was engaged in selling rat poisons designated 
Rat-Xot and Rat-Sots and agreed, in connection with the dissemina
tion of future adverti~ing, to cease and de~ist from representing 
directly or by implication: 

(a) That either 1•f thf>!le products Is rerommended by the United States Depart
ment of Agriculture. 

(b) That Rat·!\ot or nat-Xots will drive outdoors to die tlwse ruts which are 
lnduCI"d to take them. 

(c) Thut either of these products as;,ur!'s the comp!E>te extt>rmination of rnts. 
(d) That either of these I>roducts Is bam1lcss to humans, dog~. cats, or 

Jil"estock. 

The said Robert II. Harkins further agreed not to publish or cause 
to be published any testimonial containing any representation contrary 
to the fort'going agreement. (July 9, 19-!2.) 

03024-. Washing Machines-Safety, Quality, Competitive Products, and 
Success.-The ::\laytag Co., a corporation, Xewton, Iowa, vendor
advertiser, was eng-aged in selling ~Iaytag 'Vnshing ~Inchines and 
agreed, in connection with the dissemination of future advertising, 
to C£'ase and desist from representing directly or by implication: 

1. Through thl' u~e of the words "l.'utlrPiy safe" or tht> word "snfe," or words 
of the same or similar meaning, that thl're is no possibility of Injury from the 
use of the wrlngPr on the ::\Iaytng. 

2. lly the use of thl' I'Xprt>~lon "standard of the world for wa;.:ber value," 
or othPrwi>'l', that tht> :\laytag hns bt>t'n dt>,.;ignatf'd as a world stu"ndnrd for 
wa~hl'r Yalue by a )lf'rson, group, or organization with authority to t>l't su<·h 
standard. 

3. Thttt the \\TingPrs on most competing washing machlnPs haYe sharp, 
protruiling corners. · 

4. That there are 4,000,000 ownl'rs of Maytag washing maehlnt>&. 

The said The ~Iaytag Co. agreed not to publish or cau:;e to be pub
lisll('d any testimonial containing any representation contrary to the 
foregoing agt-et>ment. (July 9, 19-!2.) 

03()-25. Fountain Pens-Maker, :Manufacturer, Introductory Price, 
Special Off'er. Guarantee, and Army or Navy Conformance.-William I.... 
~Iartin, an indil"idual, trading as W'aterLury Pen Co., and Radio 
.Adverti::.ing Service:.~, 700 Insurance C"'nter, Chicago, IlL, advertiser
wndor, was en~getl in selling "'aterLnry Fountain Pens and agreed, 
in ('onnt"ction with the dis~mination of fnh1re advertising, to cease 
and de~i:..-t from repre~enting directly or by implication; 

(a) t"sing the word or name "\\'aterbnry" in Cl•mwctlon wltb or us pnrt 
(Jf his trade name or as a brand or Ia Lei fnr his fountain (li'U!I. 

(b) I:t>tlrf'!'eOting that his pt•ns are manufactur!'U by a nationally known 
manufadurer. 
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(c) Representing thut he manufactures such fountain pens or that he actually 
owns and ope1·ates or dire~tly and absolutely controls a factory or plant in 
Wbieh the same are manufactured or prodl'ced. 

(d) Representing that his fountain pens are offered for sale to the putehasing 
public at a lower price than such fountain pens are customarily sold and at an 
lntro!lu~tory price or as a <:pedal offer, when the indicated price Is the usual 
and regular price at which said fountain pens are customarily sold In the 
rPgnlar course of business. • 

(e) Designating any representation or agreement as a guarantee, guaranty, 
or warranty which involves a st>rYiee charge or calls for the payment of additional 
money by the purchasers of his fountain pens. 

(f) Rt>presenting that his fountain pens conform to Army or Navy regulations. 

That said 'Villiam L. :Martin agreed not to publish or cause to be 
published any testimonial containing any representation contrary to 
the foregoing agreement. (July 17, 194.2.) 

O:W:W. 1/[edicinal Ointment-Qualities, Properties, or Results, and Com· 
position.-.John A. )luise ancl Arthur S. Hyan, copartners doing busi'· 
ness under the trade name of Sun-Ra Co., Dox 2GG, Gloucester, Mass., 
vendor-adwrti~ers, were engaged in selling Sun-Ra Vitamin Oint
ment and agreed, in connection with the dissemination of future 
adwrtising, to cease and d£>sist from repres('nting directly or by 
implication: 

(a) That tl1e said preparation Is a r~merly, tr~atment, or rure for eczema. 
(b) That thl' l'llid pl'Pp:tmtiun has any thl'rnpeutic value in the treatment 

of psot·iasls, insect bites, abrasions, or skin irritation>~ in ('XCess of having a 
limited value in the treatment o! bites of nonvenomous insects and In the relief 
ot minor abrasions and 8kln Irritations. 

(c) That the said prt'pai·atlon is ht>aling. 
(d) That the said prPparation contains boric acid. 
(e) That the said prPpnratlon bas any therapeutic ntlue for all skin diseases. 
(f) That the said preparation does not contain harmful ingredients . . 
The said John A. "Mui,:e and ArthurS. Ryan further agreed to cease 

and d£>sist from the U!'e of the word "vitamin" as a part of the brand 
name for this product or from otherwise representing that it possesses 
any merit by reason of any vitamins th('rein contained. 

The said John A. Mui,:e and ArthurS. Ryan agreed not to publish, 
or cause to be published, any testimonial containing- any representation 
contrary to the foreg-oing agreement. (July 17, 1942.). 

0:3027. Medicinal Preparations-Qualities, Properties or Results, and 
Safety.-IIarry C. House, an individual, trading as 'Vestern Natural 
Foods Co., 1518 Second .Axenue, Seattle, 'Vnsh., vendor-advertiser, 
Vias engaged in selling m£>dicinal preparations d~signated Kema 
Tabl£>ts and Kema T!'a and agreed, in connection ·with the dis.;;emina
tion of future advertising, to cease and desist from representinoo 
dir('ctly or by implication: •

0 

1. That the product Kema Tablt>ts and the product Kema Tea, or ejtber of 
them, ts or Ynlue ln bringing about weight reduction. 
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2.. That the product Kema Tablets and the product Kema Tea, or either of 
them, is of value as an accessory or supplemental food or dietary aid ot· has 
any slgnlficnnt food value. 

3. That the product Kema Tablets or the product Kema Tea, or P.ither of 
them, supplies mineral colloids essential to hydrolysis, saponification, oxidation, 
or ellmlnatlnn of rnt. 

4. That the product Kema Tea is C1f value In keeping organs of elimination 
In proper work"1g ortlE'r. 

:>. That the product KE>ma Tablets or the prouuct KE>ma Tea Is harmless. 

It is hereby· further agreed by llarry C. House that, in soliciting 
the sale of the product Kema Tablets and the product Kema. Tea, or 
eith~:>r of them, or any other preparations of substantially the same 
corupo!<ition or pos:-.essing substantially the same properties, whctlwr 
!'old und('r those. nam('s or any other names, he will forthwith <:ease 
nnd d<'si,;;t from disseminating, by the means and in the manner above 
£t•t out, any ad\"ertiS<>nwnt which :fail:> to re\"eal: (a) That said 
preparations should not be used when abdominal pain (stomachache, 
cramp::, colic), nausea, Yomiting ( stomaeh sickness), or other ~ymp
toms of appendicitis are present; and (b) that frequent or continued 
use of &\hi prt>parations may result in de1wndence on laxatives; 
Prot'itlftl, holl'evrr, That such adl'ertisemt>nts need contain only the 
~tatPnu'nt "C.\UTio~, Ul'e Only .As Dir<'cted," if nnd wh('n th•• dir('c
tions :for use, wh('ren>r th('y appear on the lahd, in the labeling, or in 
hoth label and labeling, contain a caution or warning to the ~ume 
e.fl't>Ct. 

The said Harry C. lion~ furtl)('r agrt'ed not to publish or c&use 
to Le puLlished any testimonial containing any representation con
trary to the fort'going a)!l"('effi('nt. (July 22, 19-12.) 

o;~Q-28. Permanent Wave Hair Solution-History, Qualities, Properties or 
nesults, Competitive Products, Special or Limited Offers, and Composition.
H. E. Sanders, Inc., a corporation, Tuh:a, Okla., wndor-adnrtis('r, 
was engaged in sdling a permanent wave solution designated Floating 
Oil-of-Castor nnd agreed, in connection with the dissemination of 
future ad\"(•rti~ing, to cease and d('sist from rl'presenting directly or 
by implication: 

(a) 'That this prf.'paratlon-
L Is a nE>w type ot r.ermanent wa,-e solution. 
2. Wlll nourish the hair. 
3. Coutawsl~ ammonia than Is contaluf'd In other permanent wave solutions; 

and 
(b) That anld llrt'Pnratlon Is sold by mE>nns of a t:peclal, Introductory, or 

llmlted of!'er. . 
The said D. E. Sandt:>rs, Inc., furtht>r agreed that in the di'>st>mina-

tion of adn•rtising by the means nnd in the manner above S<'t out 
it "will cease and desist from repre&>nting by the use of the words 
Floating Oil-of-Castor in the designation of its product, or other-
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wise, that the oil ingredient of said preparation is composed prin
cipally of castor oil. 

The said D. E. Sanders, Inc., further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (July 22, 1942.) 

0302!1. :Farming Implement-Qualities, Properties or Results, and Com
parative !Ierits.-Charles Anderson, Arthur Anderson, George Ander
son; Edna Anderson, Paul Anderson, Anne Anderson, Alice Anderson, 
Vern Anderson, Clarence Anderson, Vance Anderson, Lily Belle An
derson, and Edsel Glass and Carrie Gla~s, copartners trading as West
ern Land Roller Co., Hastings, Nebr., vendor-advertisers, wen• engaged 
in Sl'lling a farming impleml'nt dl'signated as the "WeBtern Pulverizer, 
Packer, and l\Iulchl'r," also designa~d at various times in the advertis
ing as the "~ew 1Vestern," "1Vestern," and "1Vestern Land Roller" 
nnd a6reed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

(a) That use or salll machine In prPpnrlng a seed bed will save one-third, one
half', or more or the SPerl orllinarily nsPil when planting alfalfa, wintt>r wheat, 
barley, and oats over otht>r methods or properly prer•arlng seed bells f'o'r such 
cropR. 

(b) That whl'n snld machine is usPd for prPparing a seed bed every sel'd wlll 
l:'~>rmlnate anll DHtke a healthy, strong growth, or that a good stand may be ob
tained E'\"Pry yPAr. 

(c) That It wlll be pffective In causing potato crO(JS to mature eight to ten days 
earliPr, be a b~>ttt>r stand, or have a larger yield than a potato crop plantt>d in a 
Sl'ed bell prOPf>rly prepared by other implements and methods. 

(d) That use of said machine will increase profits of sugar and whPat growers 
from 2:i to roo perceut or effect any other definitely statell lncrpased percentage 
<1f profit. 

(e) That It w1ll prevent or protect against crop failures except insof~1r as and 
to th~ t>:rtent that crop failures may be caused by or be attributable to loose, un
packed soli. 

(f) That use of said machine will lncri'Ofll' the yield of corn from 20 to 40 
Lushl"ls per acre or effect any dPftnitely stated increns~>d ylehl pPr acre ovt>r such 
Yiehl ns mrty he ohtnlned lly genl'rally r~>Cognlzed and ac('('ptell good farming 
Prnctlccs. 

(g) That ust> or Mid machine will t>nable one to produce alfalfa or such growth 
nnd "rigor as "·ould enable It to withstand almost any sort of unfavorable 
l"Qnditlons. 

(h) That it will lncrl'ase the yield of oats 10 bushels per acre or el'l'ect any 
<ll'tlnitely stnted lncreMed yield per acre ovPr such yields as may be obtained 
by generally rt>Cognlzed and accepted good-farming practices. 

( &) That It wlll prevent soli blowing ex('('pt Insofar as blowing of' the soil 
may In some Instances be caused by or be attributable to loose, unpacked soiL 

(J) That it will prevent winter killing of wheat eX('('pt ln those instances where 
~nter killing mny result from loose, unpacked, cracked, or heaved soil. 

( k) That It wlll double crop yields or have any efrect wltb respect thereto 
.exC(>pt Insofar as a loose or unpacked seed bed may result in decreased crop 
Yields. 
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The said individuals, hereinbefore named, agreed not to publi~h or 
cau~e to be published any te>'timonial containing any representation 
contrary to the foregoing agreement. (July 2t, HH:2.) 

moao. :lt1edicinal :Preparation-Qualities, :Properties or Results, and 
Safety.-Alpinol Corp., a corporation, 5GJ Broadway, Xew York, 
X. Y., vendor-advertiser, was engaged in selling a preparation desig
nated Girolamo Pagliano Syrup and agreed, in connection with the 
tlis."-E.'mination of future adn•rtising, to cease and desii't from repre
f'enting directly or by implication that said prt>parntion: 

(a) lias u purifying PITI'<·t on the blood or on the humors of the body. 
(b) Elimlnutt•s noxious sub!'tllnt'('S from the organl~ms. 
·(c) It! a renwdy or cure for uny di><l'll!!e. 
(d) l.L.ts nny thPra)leutic value except as a cnthnrtlc. 

Th€' said ~\lpinol Corp., furtht•r agreed that in the di!"semination of 
adn~rth;ing by the rnl'ans and in the mamwr nbo\'e SE.'t forth it will 
forthwith cease and dt•sist from disseminating or causing to be dis
sf'minated any ndn•rtising which fails clearly to renal the material 
fact that said Jm•paration !>hould not be used when abdominal pain 
(stomfH:h ache, cramps, colic) naust·a, \'omiting (stomach sickness) or 
otfwr symptoms of appt.>lldicits are prt-'!-iellt, nn(l that its fl'e<}Uent or 
continued u~e may r£"::-:ult inn th•peiHleuec on laxatin:-.: Prot·idcd, hmr
acr, That such arherti~ments Jwed only contain the statement. 
~CAL"TIOX, U::>e Only as Din•cted," if and when the directions for use. 
where\"cr tlwy appear on the label, in the lahelin:!, are on both label and 
JaLt'lin,!!, contains a caution or warning to the same etfN:t. 

The said .Aipinol Corp. further agreed not to publish or cause to 
Le puL)i:-he<l any rt>JH'E.'~·ntation contrary to the foregoing ugrl'ement. 
(July 2-t; Hll2.) 

0:~031. Medicinal :Preparation-Qualities, Properties, or Results.-The 
HPese Chemical Co., a corporation, 10Gl7 Frank Avenue, ClPveland, 
Ohio, wndo~-adwrti:o:er, was t'ngaged in H>lling a medicinal prepara
tion de~i,!!nate,J HPd Heart~ and n:!rE.'Nl. in comwetion with the dis-
1:-ieminntion of future advertisin,!!, to ceaio<e and desist from represent
ing tlirt'Ctly or by implieation, that said product will restore youthful 
vigor or sex '·itality, or will net as an aphrodisiac or as a stimulant. 

TI1e !'aid The ReP!'e Chemicnl Co. further agree1l not to publish or 
cau,..e to Le published any testimonial containing any n'Jll"(':oentntion 
contrary to the fon•going ngreenwnt. (July 28, Hl12.) 

0:30:~2. Medicinal :Preparation-Qualities, :Properties or Results, and 
Safety.-Edmond "·· Caforio, an indi,·idual doing busint'ss as ll('mp
st£'ad Selipon Co., P. 0. Dox Hl, Ilemp~teacl, ~- Y., wndor-ndver
ti:Ser, was engaged in !'elling a metlicinal pt('parution containing 
potassium bitartrate, 8ulphur, and £'1lHKlin, desi~nateu "Eiip"' nnd 
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agreed, in connection with the dissemination of future advertising,. 
to cease and desist from representing directly or by implication: 

(a) That the product is a rPmPdy for or that it will cure he1uorrhoius or cause 
that condition to dry up. 

(b) Tllat the tH·oduct will cause the suffering resulting from hemorrhoids to. 
cea!'e. 

(c) That the product is safe. 
(d) That the product will relieve itching, inflammation, or bleeding caused by 

hPmonholds. 

The said Edmond ,V. Caforio further agreed that in the dissemina
tion of advertising by the ml'ans and in the manner above set out, of a. 
medicinal preparation now designated Elip, or of any other prepara
tion of substantially the same composition or possessing substantially 
the same properti~s, whether sold under that name or any other name,. 
he will forthwith cease and llesist from disseminating any ad,·ertise
tnents ·which fail to reYeal that the prouuct should not be used when 
nbtlominal pain (stomach ache, cramps, colic), nausea, vomiting 
(stomach sickness) or other symptoms of appendicitis nre present: 
Pro·L'ided, lwwe·rer, That such advertisements need only contain the 
f'tat<'ment,.''CAcriOx: Use Only ns Dirl'ctPd," if and whffi· the dirtic
tions for use, wherever they appear on the label, in. the labeling, or 
in Loth laLI'l and labeling, contain u caution or warning to the sam'e 
('ffeet. 

The said Edmond ,V'. Caforio lurther agreed not to publish or
cause to be published any testimonial containing any representation 
t•ontmry to the foregoing agreement. (July 28, 19-12.) 

O:W:13. Medicinal Preparation-Composition, Qualities, Properties or 
Results, Earnings or Profits, and Nature.-lrving Z. Harris and Pauline 
B. Harris, copartners doing businl'ss under the trade names of Veltex 
Co. and the Vi-Co Sales Co., 1811 First .Ave., Xorth Birmingham, 
Ala., wndor-nJwrtisN·s, were engagPd in s!'lling a medicinal prepara
tion de:-:i~natl'd Vi-Co Compound anll agreNl, in connection with 
the dissl'mination of future aJvertising, to cease and desist from 
repre~enting dirl'rtly or by implication: 

(q) That 10aid preparation Is a YPgetable and mineral compound. 
(b) That snid fJrPparation will afford l'!'lief for ln<ligPstiou or sour stomach. 
(c) Thut tlu•y guarautl'e any i-lX'eific profit ou any specific Investment of 

DIOitey mnde hy purdtnsers of said pN'p:1rntion. 
(d) Thnt pro!'fK;I'tln:• agPnts, i'ale><men, distributors, deniers, or other repre-

111'ntuth·es t·au muke profits or Parnlngi'l within 11 i'IK't"ifit'll periutl of time, 
Whh·h n re In exc-t>!-1:'1 ot thl' averng£> m•t profits or parulngs which have bl:'r£>tofore 
lll'f•n eou~l~h·ntly mntle In like pt•rin<l~ of time by their active full-time agents, 
"alet<men, dlstributo~. denll'rs, or otllt'r r£"pr£'sentatlvPs In the ordinary and 
Ut;nal c<•nrse of busine8s and under normal conditions anu circumstances. 

It is hereby further O::!n.>ed by lr\'ing Z. Harris and Pauline D. 
liurris, that in the dissemination of advertising, by the means and 

~On4!l .. -43-"rol. a:;--.Go 

• 
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in the manner above set out, of a medicinal preparation now desig
nated Vi-Co Compound or any other preparation of substantially 
the same composition or possessing substantially the same properties, 
whether sold under that name, or any other name, they will forthwith 
cease and desist from the use of the word "tonic," either alone· or in 
connection with any other word or words to describe or designate 
the aforesaid medicinal preparation. 

Irving Z. Harris and Pauline B. Harris further agreed that in 
computing the period of time during which specified earnings or 
profits were made, they will include all of the time actually used for 
demonstration, soli~itation and any other se.rvices performed in con
nection with either the sale, delivery, or collection of the purchase 
price by the particular agent, salesman, distributor, dealer, or other 
representative who [s alleged to have made such earnings or profits. 

The said Irving Z. Harris and Pauline ~. Harris further agreed 
not to publish or cause to be published any testimonial containing 
any representations contrary to the foregoing agreement. (July 
29, 1942.) 

03034. Dry Dog Food Preparations-Composition.-The Thorobread 
Co., Inc., a corporation, 1125-35 tVest Sixth St., Cincinnati, Ohio, 
vendor-advertiser, engaged in selling certain dry dog food prepara
tions designated "Thoro bread T Squares (biscuits);" and "Thoro bread 
Kibbled," "Thorobread Fine Kibbled (meal)," and "Thoro bread :Meat 
Cereal Dog Feed''; and The Keel or & Stites Co., a corporation, 3001 
Carew Tower, Cincinnati, Ohio, advertising agent, engaged in the 
business of conducting an advertising agency which disseminated 
advertisements for the above-named products ·on behalf of The 

/ Thorobre11d Co., Inc., agreed, in connection with the dissemination 
of future advertising, to cease and desist from using the terms 
"meat." "dehydrated meat," or "meat cereal," or . any other terms 
of similar import or meaning to designate or describe dehydrated 
meat meal or any product which is not meat in fact. 

The Thorobread Co., Inc. and The Keelor & Stites Co., and each 
of them, further agreed not to publish or cause to be published any 
testimonial containing ·any representation contrary to the foregoing 
agreement. (July 29, 1942.) 

03035. Hand Lotion-Comparative M~rits and Competitive Products.
Chamberlain Sales Corp., a corporation; and L. H. Chamberlain, an 
individual, Des Moines, Iowa,_ vendor-advertisers, were engaged in 
selling a hand lotion designated Chamberlain's Lotion and agreed 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: · 

(a) That any test made to show that Chamberlain's Lotion flows more 
readily than other lotions indicates that Chamberlain's Lotion Is superior to 
ot}ler lotions. 

(. 
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(b) That other lotions containing tragacanth gum or filler are sticky and , 
messy. 

The .said Chamberlain Sales Corp. and L. H. Chamberlain further 
agreed not to publish or cause to be· published any testimonial con
taining any representation con:trary to the foregoing. (Aug. 3,.1942.) 

03036. Hair Preparations-Qualities, Properties, or Results.-1\fack 
Jenious and Gensie Jenious, copartners doing business as Makasar 
Beauty Products Co. and as Mme. Gensie Jenious & Co., 178-180 
Bloomfield Avenue, Montclair, N.J., vendor-advertisers, were engaged 
in selling hair preparations designated "Malcasar 'Vonderful Pomade" 
and "Makasar 'Vonderful Pomade Double Strength" and agreed, in 
·connection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication, that Makasar 
Wonderful Pomade or ~Iakasar Wonderful Pomade Double Strength 
have any therapeutic value in the treatment of conditions which cause 
falling hair. 

The said Mack J enious and Gensie J enious further agreed not to 
publish or cause to be published any testimonial containing any repre
-sentation contrary to the foregoing agreement. (Aug. 3, 1942.) 

03037. Camera-Qualities, Properties, or Results.-Louis Mandel, doing 
business as PDQ Camera Co., 109 East Thirty-fifth St., Chicago·, Ill., 
vendor-advertiser, was engaged i~ selling a camera designated PDQ 
Camera and agreed, in connection with the dissemination of future 
.advertising, to cease' and desist from representing directly or by 
.implication: 

1. That said camera is automatic; or 
2. That Gold-Tone SE'pia photos can be made with said camera; or 
3. That said camera can be successfully used in photographing drivers' or 

-chauffeurs' licenses. . 
The said Louis Mandel agreed not to publish or cause to be published 

:any testimonial containing any reprflsentation contrary to the fore-
going agreement. (Aug. 4, 1942.) ' 
· 03038. Livestock and Poultry Feeds-Economy, Quality, Properties or 
Results, and Comparative Merits.-Tex-0-Kan Flour Mills, a corpora
tion, doing business under the trade name of Burrus Feed Mills, 2701 
Alamo St., Dallas, Tex., vendor-advertiser, engaged in selling live
stock and poultry feeds designated "Texo Poultry Fatner ," "Texo 
Laying Mash," "Texo Calf Meal," "Texo Horse and Mule Feed," "Texo 
Protein. Supplement,'' "Texo 24% Protein Dairy Feed," "Texo All 
Mash Chick Starter," and "Texo Broiler Mash;" and Rowland Broiles, 
an individual, dolng business under the trade name of Rowland Broiles 
Co., 616 Dan Waggoner Building, Fort 'Vorth, Tex., advertising agent, 
engaged in the business of conducting an advertising agency which 
disseminated advertisements for the above-named products on· behalf 
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of Burrus Feed Mills agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or by 
implication: 

(a) That any of said Texo Feeds bring greater profits at lower feeding costs, 
assure success or profits, or is the most economical feed one can buy. 

(b) That Texo Poultry Fatner produces most pounds or the fastest gains at 
lowest costs. 

(c) That Texo Laying·Mash gi.ves assurances of most eggs at the lowest feed
ing costs. 

(d) That Texo Calf Meal keeps calves in the best condition from birth to 
weaning time, or assures the building of calves into healthy herd cows. 

(e) That Texo Horse and 1\Iulf:! Feed maintains horses or mules in a sleek or 
healthy condition, or that 100 pounds of said feed will go farther than 5 bushels 
of oats or three bushels of corn, or hns more variety or feed value than other field
run grains; or is the most economical feed one can buy for horses or mules. 

(f) That Texo 24 Percent Protein Dairy Feed satisfies the demand for peak 
milk production the·year round, or keeps production high at low-feed costs. 

(g) That Texo Alll\Iash Starter produces better feathered or healthier chicks 
at maturity at lower feed costs, without limiting such basis of comparison to 
natural as distinguishPd from other prepared feeds. 

(h) That Texo All l\lash Starter prevents slipped tendons or controls 
coccidiosis.. 

(i) That Te:~o Broiler 1\lash makes choice, white, juicy, or fine--flavored meat. 

The said Tex-0-Kan Flour Mills and Rowland Broiles further 
agreed not to publish, or cause to be published, any testimonial contain
ing any representation contrary to the foregoing agreement .. (Aug. 
4, 1942.) 

03040.1 Vaseline Hair Tonic-Qualities, Properties, or Results.-Chese
brough Manufacturing Co., Consolidated, a corporation, 17 State 
Street, New York, N.Y., vendor-advertiser, engaged in selling a cos
metic designated as Vaseline Hair Tonic; and McCann-Erickson, 
Inc., a corporation, 50 Rockefeller Plaza, New York, N.Y., advertising 
agent, engaged in the business of conducting an advertising agency 
which disseminated advertisements for the above-named product on 
behalf of Chesebrough Manufacturing Co.., Consolidated, agreed, 
in connl'ction with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a.) That Vaseline Hair Tonic prevents or tenus to p1·eve-nt the recurrence o! 
dandrui'J' scales. 

(b) That Vaseline Hair Tonic affects the cause of dry scalp or goes to the 
root o! dry scalp trouble. 

The said Chesebrough :Manufacturing Co., · Consolidated, and 
McCann-Erickson, Inc., and each of them·further agreed not to pub
lish or cause to be published any testimonial containing any represen
tation contrary to the foregoing agreement. (Aug. 13, 1942.) 

1 03039 not released. 03040 Supplemental. 



STIPULA'IWNS 913 

03011. Medicinal I'teparation-Safety.-Bernard Singerman, an indi
vidual, trading at Pixacol Co., P. 0. Box 3583, Clevelanll, Ohio, 
vendor-advertiser, was engaged in selling a medicinal preparation 
designated pixacol and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication: 

That the product constitutes a cure for psoriasis. 

It is also hereby agreed by the said Bernard Singerman that in the 
·dissemination of advertising, by the meai1s and in the manner ab~ve set 
·out, of a medicinal preparation now designated pixacol, or of any 
other preparation of substantially the same composition or possessing 
·substantially the same properties, whether sold under that name or 
any other name, he will forthwith c~ase and desist from disseminating 
any advertisements which fail to reveal that the preparation may irri
tate the skin, particularly if applied with rubbing; that one should 
avoid getting it into the eyes or on mucous membranes and hat it 
:should in no case be applied to large areas of the body: Pro·v·ided, 
however, That such advertisements need only contain the statement: 

".'CAUTION, Use Only a.s Directed," if and when the directions for use, 
-wherever they appear on the label, in the labeling, or in both label 
.and labeling, contain a caution or warning to the same effect. 

The said Bernard Singerman further agreed not to publish, or 
·cause to be published, any testimonial containing any representation 
contrary to the foregoing agreement. (Aug. 13, 19±2.) 

030±2. Rat Foison-Safety and Qualities, Properties, or Results.-Frank 
Spors and Esther Spors, copartners doing bu~iness under the trade 
name of Spors Co., Le Center, 1\linn., vendor-advertiser, was engaged 
in selling rat poison designated Rat-Rid and agreed, in connection 
with the dissemination of future advertising, to cease and desist from 
representing directly or by implication 

(a) That this product is completely safe or nonpoisonous to children, pets, 
livestock, or poultry. 

(lJ) That rats eating this product leave the premises to die, or that they 
tequire no handling or leave no odor. 

(c)· That this product is an effective poison for mice. 

Frank Spors and Esther Spors further a~rreecl to cease and desist 
from the use of the designation "Rat-Rid" in the name for this prod
uct, or from otherwise representing that its use will rid premises of 
rats or clear the house of rats. 

The said Frank Spors and Esther Spors further agreed not to 
publish or cause to be published any testimonial containing any. 
representation contrary to the foregoing agreement. (Aug. 14, 1942.) 

03043. Medicinal !'reparations-Qualities, Properties or Results, and 
Safety.-Anton Sebek and Oldrich Sebek, copartners operating· u1;1der 
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the firm ·name of S. C. S. Chemical Co., 2617 South Crawford 
Avenue, Chicago, Ill., vendor-advertisers, were engaged in selling 
medicinal preparations designated S. C: S. Corn Salve and S. C. S. 
Athlete's Foot ·Salve and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing, directly 
or by implication: 

(a) That S .. C. S. Corn Salve Is a remedy or a cure for corns or that it 
will enable one to get rid of them. 

(b) 'l'hat S. C. S. Corn Salve is a remedy or a cure for callouses or warts. 
(c) -That S. C. S. Athlete's Foot Salve wlll cure athlete's foot or ringworm 

or that it is effective in the treatment of those. conditions unless limited tc> 
such case!S as are not deep-seated . 
. (d) That S.C. S. Athlete.'s Foot Salve is effective in the treatment of eczema. 

It is also hereby agreed by the said Anton Sebek and Oldrich 
Sebek that in connection with the dissemination of advertising by 
the means and in the mnnner above set out of the medicinal prepara
tion now designated S. C. S. Athlete's Foot Salve, or of any other 
preparation of substantially the same composition or possessing sub~ 
~:tantially the same properties, whether sold under that name or any 
other name, they will forthwith cease and desist from disserninating 
any advertisement.s which fail to reveal that the sai(l preparation 
should not be applied to extensive areas of the body; that it should not 
be w;;ed continuously for an extended period of time; and that its 
use should be discontinued if a. skin irritation appears: Provided1 

however, That such ad,·ertisements need only contain the statement: 
"CAUTION: Use Only as Directed," if and when the directions for 
use, wherever they ap.pear on the label, in the labeling, or in both 
label and labeling, contain a caution or warning to the same effect. 

It is also hereby further agreed by Anton Sebek and Oldrich Sebek 
that in the dissemination of advertising by the means and in the 
manner above set out of the medicinal preparation now designated 
S. C. S. Corn Salve, or of any other preparation of substantially 
the same composition, or possessing substantially the same properties, 
whether sold under that name or any other name, they will forthwith 
cease and desist from disseminating any advertisements which fail 
to reveal that the .said preparation should not be applied to sores, 
ulc-erations, open wounds, or to ~ny area of the body other than that 
under treatment: Provided, ho'wever, That such advertisements need 
only contain the statement: "CAUTION: Use Qnly as Directed," if 
and when the directions for use, wherever they appear on the label, 
in the labeling, or in both label and labeling, contain a caution or · 
warning to the same effect. 

The said Anton Sebek and Oldrich Sebek further agreed not to 
publish, disseminate, or cause to be published or disseminated, any 
testi~onial eont.aining any representation contrary to the foregoing 
agreement. ·(Aug. 14, 1942.) 
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030±4. Candy-Comparative Merits, Qualities, I'roperties or Results, and 
Composition.-Price Candy Co.) a corporation, 2 ·west 39th Street, 
Kansas City, Mo., vendor-advertiser, was engaged in selling candy 
designated Health Candy and agreed, in connection with the dissemip 
nation of future advertising, to cease and desist from representing 
directly or by implication: 

(a) That this product is less fattening than ordinary candies. 
(b) That this product will not cause. fat to be stored in the body. 
(c) That its sweetening ingredient is composed e~tlrely of dextrose. 

The said Price Candy Co. further agreed to cease and desist from 
representing by the use of the word "Health" in the designation of 
its product, or otherwise, that the said product will have a significant 
effect upon the health of the user thereof. 

The said Price Candy Co. further agreed not to publish or cause 
to be published any testimonial containing any representation contrary 
to the foregoing agreement. (Aug. 14, 1942.) ' 

030!5. Dog Food I'reparations-Composition.-Perfection Foods Co., 
a corporation, trading as. Standard Kennel Food Co., Battle Creek, 
Mich., vendor-advertiser, engaged in selling certain dry dog-food 

· preparations designated "Standard Kibble Biscuits," ' "Standard 
Whole Biscuit," "Standard Puppy Meal;" "Standard Dog Food," and 
"Standard Cubes"; and A. F. Dando, an individual, trading as 
Sti·and Agency, P. 0. Box 804, Battle Creek, Mich., advertising 
agent, engaged in the business of conducting an advertising agency 
Which disseminated advertisements for the above-named products on 
behalf of Standard Kennel Food Co., agreed, in connection with the 
dissemination of future advertising, to cease and desist from using 
the terms "meat" or "meat cereal," or any other terms of similar 
import or meaning to designate or describe dehydrated meat meal, 
or any product which is not meat in fact. 

Perfection Foods Co. and A. F. Dando, and each of them, further 
agreed not to publish, disseminate, or cause to be published or dis
seminated, any testimonial containing any representations contrary 
to the foregoing agreement. (Aug. 17, 1942.) 

03046. Medicinal !'reparation-Qualities, I'roperties or Results, Unique 
aud Safety.-The T-Lax Products Co., a corporation, P. 0. Box 1292, 
Birmingham, Ala., vendor-advertiser, was engaged' in selling a drug 
designated T-Lax and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication: · 

(a) That T-Lax can be relied upon to attain or maintain good. health. 
(b) That T~Lax ts effective lh the treatment of stomach,. liver, or kidney 

troubles or of Indigestion, blliousness, heartburn, sour stomach, nausea, gas . 
on the stomach, bloating, or belching. 
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(c) That T-Lnx: aids digestion. 
(d) That T-Lax: will act as a laxative to or have any effect on the liver. 
(e) That T-Lax: acts as a diuretic or aid to the kidneys. 
(f) That T-Lax: . will remove the poisonous accumulation from the blood 

:stream. 
(g) That T-Lax: is different from all other products offered for the same 

purpose. 

The said The T-Lax Products Co. further agreed that in the dis
semination of advertising by the means and in the manner above 
.set out, of the medicinal preparation now designated T-Lax, or any 
ot4er pr,epar.ation of substantially the same ·-composition or possessing 
substantially the same properties, whether sold und~r this name or 
any other name, it will forthwith cease and desist from dissemfnating 
any advertisements which represent directly or by implication that 
the said preparation is in all cases safe or harmless or which adver
tis~ments fail to reveal that the said products should not be used 
when abdominal pains (stomach-ache, cramps, colic), nausea, vomit
ing (stomach sickness), or other symptoms of appendicitis are pres
'E'nt, and that the frequent or continued 1.1se thereof may result in 
dependency on laxatives: Provided, however, That such advertise
ments need only contain the statement: "CAuTION, Use Only as 
Directed," if and when the directions for use, wherever they appear 
·on the label, i'n the labeling, or in both label and labeling, contain a 
warning statement to the same effect. · 

The said The T-Lax Products Co. further agreed not to publish 
or cause to be published any testimonial containing any representa
tions contrary to the foregoing agreement. (Aug. ·17, 1!)42.} 

03047. Radio Transmittal Facilities and Power-Success, Use or Stand· 
ing, and Qualities, Properties, or Results.-Liberty Broadcasting Corp., 
a corporation, operating Radio Station W AGA, 56 Marietta Street 
N,V., Atlanta, Ga., vendor-advertiser, was engaged in selling the use 
of its radio transmittal facilities and power and agreed, in connec-. 
tion with the dissemination of future advertising, to cease and desist 
from representing directly or by implication: 

(a) That Radio Station WAGA bas more listeners in Atlanta than any other 
radio station. . 

(b) That Radio Station WAGA can, when operating as authorijled in its 
-construction permit, be heard without interference over the entire State of 
Georgia. 

Liberty Broadcasting Corp. further agreed to·cease and desist from 
misrepresenting through exaggeration the number of prospective pur
cha~ers who listen to Radio Station 1VAGA. (Aug. 21, 1942.) 

03048. Macaroni-Qualities, Properties or Results, and Composition.
V. La Rosa & Sons, Inc., a corporation, 473 Kent Avenue, Brooklyn, 
N.Y., vendor-advertiser, engaged in selling a food product designated 
La Rosa Grade A 1\Iacaroni; and Andre Luotto, an individ~al trading 

\ 
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as Commercial Radi.o Service, 30 Rockefeller Plaza, New York City,. 
engaged in the business of conducting an advertising agency which 
disseminated advertis~ments for a food product designated La H.osa 
Grade A Macn,roni on behalf of V. La ,Rosa & Sons, Inc., agreed, in 
connection with the dissemination of future advertising to cease and 
desist £rom representing directly or by implication: 

(a) That La Rosa Grade A 'Macaroni, or the protein contl\inecl therein, is-
incapable of adding excess body weight; or 

(b) That sai<l macaroni will prevent ·addosis; or 
(c) That said macaroni pro<luct contains sutficient protein to pt·event the 

tlestruction of body tissues, or, through its pt·otein content or otherwise, wlll 
keep .U~-body. in a state of nitt·vgen .balnnce; or 

( cl) That ~aid macat·oni product, through its bulk or roughage content or· 
otherwise, will insm·e p1·oper digestion and assimilation or will enable one to 
avoid a sluggish intestinal condition; or 

(e) That ~;;aid macaroni, when cooked and rea<ly for serving, wm provide· 
per pound as much as 300 International or U. S. P. Units of Vitamin B-1. 

The said V. La Rosa & Sons, Inc., and the said Andre Luotto, and' 
. each .of them, further agreed not to ·publish or cause to be published 

any testimonial containing any repre~utation contrary to the fore-
going agr~~ment. (Sept. 2, 1942.) · 

030-!0. Dog Food-Composition and Qualities, Properties, or Results.-· 
The Heger Products Co., Inc., a corporation 459 Como A venue, St .. 
Paul, l\Iinn., vendor-advertiser, was engaged in selling a dog food 
designated Dog, Nibs and agreed, in connection with the dissemination 
of future advertising, to cease and desist :fr9m using the word 
"meat" or any other word or term of similar import or meaning to• 
designate or describe dehydrated meat or dehydrated beef meal, or any 
product which is not meat or beef in :f~ct. ' · 

It is further ngreed by The Heger Products Co., Inc., that in the dis
semination of advertising by the means or in the manner above set out 
of the ·pr(')duct designated Dog Nibs· or any other dry dog :food prepa
ration of substantially the same composition or possessing substanti
ally the same properties, whether sold under that name or _nny othei· 
name it will :forthwith cease and desist from representing, directly or 
by implication: 

That it will reduce or cut fee<ling costs 50 percent or et1'ect any definitely 
stated percentage savings when compared with. other dog foods of 'similar type. 

The Heger Products Co:, Inc., :further agreed not to publish or 
cause to be published any testimonial containing any representation 
contrary to the foregoing agreement. (Sept. 2, 19-!2.) 

03050.1 Typewriters-Quality, Price, and Unique.-Remington Rand, 
Inc.,- a corporation, 465 JVashington Street, Buffalo, N. Y., vendor-

1 Supplemental. 

• 
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.advertiser, was engaged in selling typewriters and agreed, in connec
tion with the dissemination of future advertising, to cease and desist 
-from representing directly or by implication: 

(a) That its typewriters willlnst the purchaser his lifetime. 
(b) That a typewriter may be purchased at a certain price on terms without 

-disclosing the material fact that such price does not incluue a carrying charge, 
if and when a carrying charge is made in acl,s.lition to the price mentioned. 

(c) That any mouel of its typewriters has more exclusiYe features than on 
.all other typewriters combined or than on any combination of typewriters, or 
on any other typewriter when all of the functional features of each typewriter 
are not taken into consideration, and when such statements a1·e not in accordance 
with tbe facts. 

(d) That any feature of any of Its typewriters Is exclusive when It Is possessed 
by another typewriter. 

The said Remington Rand, Inc. further agreed not to publish, or 
-cause to be published, any testimonial containing any representation 
.contrary to the foregoing agreement. 

It is further agreed that Inhibition (b) of Stipulation No. 02241 2 

:heretofore accepted and ·approved by the Commission on September 2, 
1938, be amended and revised to read as follows: 

(b) ·That respondent's portable typewriters cnn be purchased for 
10¢ a day, unless the claim is explained by a statement, appearing in 
immediate conjunction therewith and in type equally as conspicuous, 
to the effect that such payments are in addition to a down payment 
.and apply to only certain model~; and that Stipulation No. _02241 

· is to remain in full force and effect and that the terms and agreements 
therein are not to be considered modified or altered in any way by this 
.supplemental stipulation, with the exception that Inhibition (b) is 
amended and revised as hereinbefore set forth. (Sept. 4, 1942.) 

03051. Petroleum Products-Qualities, P1·operties or Results, Compara· 
tive Merits, and Unique.-The American Oil Co., a corporation, Ameri
-can Building, Baltimore, Md., vendor-advertiser, was engaged in 
:Selling certain petroleum products designated Amoco Gas and Penn 
'.J\.moco Permalube Processed Oil, and agreed, in connection with 
the disse'mination of future advertising, to cease and desist from 
representing directly or by implication: 

(a) Tha~ Internal combustion engines can utilize the maximum energy ot. 
.Amoco Gas. 

(b) That no other motor fuels have an antiknock rating equal to that of 
.Amoco Gas. · 

(c) That Its use eliminates "destructive" vibration from Internal-combustion 
-engines; or 

(dJ That Penn Amoco Permalube Processed Oil wlll tend to make an old 
-car perform like It did when new, without expressly limiting such claim to 
any detergent action which the said product may have on engine deposits. 

• See 27 F. T. C. 1630. 

• 
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The said American Oil Co. agreed not to publish, or cause to be 
published, any testimonial containing any representation contrary to 
the foregoing agreement. (Sept. 14, 1942.) 

03052. Dog Food Preparations-Composition.-Battle Creek Dog Fooq 
Co., a corporation, trading as Miller's Dog Foods, Dattle Creek, 
Mich., vendor-advertiser, engaged in selling various dry dog-food 
preparations designated "Miller's Kibbles," "Miller's Biscuits," "Mil· 
ler's Puppy Meal," "Miller's Meaties," and "Miller's Ration"; and Paul 
C. Staake and Carl B. Schoonmaker, individuals arid copartners, 
trading as Staake & Schoonmaker, a partnership, American Na· 
tional Bank Building, Kalamazoo, Mich., advertising agents, engaged 

· in the busineEs of conducting an advertising agency which dissemi· 
nated advertisements :for the above-named products on behalf of 
Battle Creek Dog Food Co., agree'd, in connection with the dissemi· 
nation of future· advertising, to cease and desist from using the terms 
"Meat," "Meat Scraps," "dehydrated meat," "meat scrap," or any 
other terms of similar import or meaning, to designate or describe 
dehydrated meat meal, or any product which is not meat in fact. 

It is further agreed by Battle Creek Dog Food Co., Paul C. Staake 
and Carl B. Schoonmaker, and each of them, that, in the dissemina· 

. tion of advertising by the means, or in the manner, above set out, of 
the product designated Miller's Meaties, or any other dog food prepa· 
ration of substantially the same composition, or possessing sub • 

. stantially the same properties, they will forthwith cease and desist 
'from uing the term "meat," "meat scrap," ''dehydrated meat,". "meat 
scrap," or any other terms of similar import or meaning, to desig· 
nate or describe dehydrated meat meal, or any product which is 

· not meat in fact, or from the use of the expression "Meaties" in the 
brand or trade name of this product, or by· any oth~r· expression; 
Words, or means, that the said product contains meat. 

The said Battle Creek Dog Food Co., Paul C. Staake and Carl 
D. Schoonmaker, and each of them, further agreed not to publish, 
'disseminate, or c'ause to be published or disseminated, any testi
monial containing a:ny representation contrary to the foregoing 
agreement. (Sept. 16, 1942.) · 

03053. Medicinal Preparation-Composition, . Qualities, Properties or 
Results, Laboratories, and Safety.-The Adams Laboratories, Inc., a 
corporation, 4005 \Vashington Boulevard, St. Louis, Mo., vendor
advertiser, was engaged in selling a drug designated Prunlax, and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by. implication: 

' 
(a) That prune juice Is the basis of Prunl~x. 
(b) That Prunlax moves the bowels ln the natural way, and cannot cause 

griping, nausea, or other ill effects. 
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(c) That Prunlax Is a remedy or cure for constipation. 
(d) That Pruulux cleanses the system of poisonous wastes and rids it of.' 

poisons. 
(e) That Prunlax aids in toning up the liver or kidneys. 
(f) That Prunlax is effecth·e in the treatment or prevention of backaches, 

headaches, bad breath, gas pains, biliousness, run-down and tired feeling, dizzy 
spells, colds, bloatedness, and swollen joints. -

(g) That Prunlax arouses glandular sect·etions. 
(h) That Prunlax will keep children full of pep or energy, or from becom

ing dull, slouchy, Irritable, or jumpy. 
( i) That Prunlax will renew or strengthen lost energy. 
(j) That Prunlax arrests colitis, or the formation of hemorrhoids or fissures,. 

or is effective in the treatment of these conditions. 

The Adams ·Laboratories, Inc., further agreed that it will cease· 
and desist from representing, through the use of the brand name 
"Prunlax,:' alone or in association with any other word, words, or 
pictorial representation, in the dissemination of description of such 
preparation, that said preparation derives its laxative properties. 
from prunes. 

The Adams Laboratories, Inc., further agreed that, in the dissemi-. 
nation of advertising by the means, and in the manner above set. 
out, it will forthwith cease and desist from using the word ''Labora
tories," or other similar word, words, or phrases in its trade name,. 
or in connection with its business, when it does not own, control,. 
and direct an appropriately equipped laboratory where research work 
is conducted in connection with the production of its preparation. 

The Adams Laboratories, Inc., further agreed that in the dissemi
. pation of advertising by the means, and in the manner above set 
out, of a medicinal preparation now designated Prunlux, or any 
other preparation of substantially the same composition, or pos

. sessing substantially the same properties, it will forthwith cease and 
· desist from disseminating any advertisements which represent, di

rectly or-'by implication, that the said preparation is safe or harm
less, or which advertisements fail to reveal that the said prodi.1c~ 
should not be used when abdominal pains (stomach ache, cramps, 
colic), nausea, vomiting (stomach sickness), or other symptoms of 
appendicitis are present, and that the frequent or continued use 
thereof may result in ,dependency upon laxatives: Provided, how
ever, Tha~ such advertisements need only contain the statement~ 
"CAUTION, Use Only as Directed,'' if and when the directions for 
use, wherever they appear on the label, in the. labeling, or in both 
label and labeling, contain a warning statement to the same effect. 

The saiu The Adams Laboratories, Inc., further agreed not to 
publish, or cause to .be published, any testimonial containing any 
representation contrary to the foregoing agreement. (Sept. 1St 
1M2.) . 
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03054. Medicinal Preparation-Qualities, Properties or Results, Doctor, 
Composition, and Safety.-C. E. Prescott, an individual, doing business 
under the trade name Prescott Drug Co., HlO South .L\Iain St., Memphis, 
Tenn., vendor-advertiser, was engaged in selling a drug designated 
"Dr. Sphinx's ·Sarsaparilla and Iron with Iodide Potash" and agreed, 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That Dr. Sphinx's Sarsapnrilla and Iron with Iodide Potash is effective 
in the treatment of bad blood, rheumatism, stiff or sore joints, backaches, malaria, 
general run-down comlition of health or stomach troubles. 

(b) That Dr. Sphinx's Sarsaparilla and Iron with Iodide Potash is a blood, 
liver, and kidney cleanser. -

(c) By the use of the prefix "Dr." in the brand name that Dr. Sphinx's Sarsa
parilla and Iron with Iodide Potash is a preparation manufactured or o!Iered 
for. sale by a doctor of medicine. 

The said C. E. Prescott further agreed that in the dissemination of 
advertising by the means and in the manner above set out, he "'ill forth
with cease and desist from using the word "Sarsaparilla" in the brand 
name of his preparation or to designate, describe, or refer to any prepa, 
ration which does not contain a sufficient quantity of Sarsaparilla, as 
an active ingredient, to possess therapeutic value by reason of such 
Sarsaparilla. content. 

The said C. E~ Prescott further agreed that in the dissemination of 
ad\'ertising by the mea,ns and in the manner above set out, of a medi
cinal preparation now designated Dr. Sphinx's Sarsaparilla and Iron 
With Iodide Potash, or any other preparation of substantially the same 
composition or possessing substantially the same properties, he will 
forthwith cease and desist from disseminating any advertisements 
·which fail to reveal that the said product should not be used b~r in(li
viduals suffering from active or latent tuberculosis or thyroid diseases 
or when abdominal pains (stomachache, cramps, colic), nausea, vomit
ing (stomach sickness), or other symptoms of appemlicitis are present: 
Provided ho,wever, That such advertisements need only contain the 
statement: "CAuTioN, Use Only as Directed," if and when the direc
tions for use, wherever they appear on the label, in the labeling, or in 
both label and labeling, contain a warning statement to the same effect. 

The said C. E. Prescott further agreed not to publish, or cause to be 
published, any testimonial containing any representation contrary to 
the foregoing- agreement. (Sept. 18, 1942.) · . 

03055. Medicinal Preparation-Qualities, Properties or Results, Composi
tion, and Safety.-Standard Sales Co., a corporation, 2231 First Ave., 
North, Birmingham, Ala., vendor-advertiser, was engaged in selling a 
Preparation kno_wn as.Speedo Headache Powders and agreed, in con-
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nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That the said prpparation will have any effect on colds In excess of such. 
relief as it may atrord for the pain and discomfort of. head colds. 

(b) That it will eliminate, remedy or cure head colds, minor muscular aches. 
sim,ple neuralgia, or jittery nerves. 

(c) That said preparation is a stimulant or stimulates. 
(d)~That said preparation contains special ingredients that dissolve In a hurry. 
(e) 'That said preparation is safe. · 

The said Standard Sales Co. further agreed to cease and desist from 
dis~minating or causing to be disseminated by the means and in the 
manner above set out any advertisement for the above said product 
which fails clearly to reveal that the said preparation should not be 
used in excess of the dosage recommended, since such use inay cause 
dependence upon the drug, skin eruptions, mental derangement, or 
collapse, and that it should not be taken by, nor administered to, chil
dren: Provided, howe1-•er, That such advertising material need only 
contain the statement: "CAUTION, Use Only as Directed," if and when 
the directions for use, wherever they appear on the label, in -the labeling 
or in both label and labeling contain a caution or warning to the same 
effect. · 

The said Standard Sales Co. agreed not to publish or cause to be 
published any testimonial containing any representation contrary to 
the foregoing agreement. (Sept. 23, 1942.) 

03056. Stock Remedy-Qualities, Properties, or Results.-Sterling Re
search Corp., a corporation, 775 Main Street, Buffalo, N. Y., was 
engaged in selling a stock remedy designated Ko-Ex-7 Powder and, 
agreed, in connection with the dissemination of future advertising, 
to cease and desist from representing directly or by implication: 

That Ko-Ex-7 Powder is of any aid in the treatment of Mastitis. 

·The said Sterling Research Corp. further agreed not to publish, 
or .cause to be published, any testimonial containing any representa
.tion contrary to the foregoing agreement. (Sept. 23, 1942.) 

03057. Cloth Fabric Garments-Composition and Nature.-Sears, Roe
buck and_- Co., a corporation, Chicago, Ill., vendor-advertiser, was 
engaged in selling cloth fabric garments made to imitate various 
furs and agreed, in connection with the dissemination of future 
advertising, to c_ease and desist from-

( a) Using the words "Persian" or "Leopard" or the names of. any other 
animals, or words or terms of similar import or meaning to designate or describe 
garments or fabrics that are not made of or fabricated from the pelts of the 
animal or animals Indicated unless such words or terms are, In the same 
place where used, plainly and clearly qualified by words of .equal size and 
emphasis disclosing; by a full and true description ot the fiber content of such 
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'garment, or otherwise, that such garments or fabrics merely Imitate ln appear
ance the type of garment so designated and described. 

(b) Using the word "fur" or the tet·ms "fur eff£1ct fabric" or "fur fabric'~ 
or any word or term of similar Import or meaning to designate, describe or
refer to any fabric or garment that is not made of or fabricated from the pelt 
or pelts of fur bearing animals ui:tless such word or term ls ln the same
Place where used, plainly and clearly qualified by words of equal size and 
emphasis disclosing, by a full and true description of the fiber content of sucho 
garment, or otherwise, that the said fabric or garmept merely imitates the
appearance of fur. 

(c) From representing directly or by d.epiction or Implication or ln any 
manner by an means that any textile fabric or any garment made of a textile
fabric Is made of or fabricated from the pelt or fur of any animal. 

The said Sears, Roebuck and Co. agreed not to publish or cause t() 
be published any testimonial contain,ing any representation contrary 
to the foregoing agreement. (Sept. 28, 1942.) 

03058. Medicinal Preparation-Qualities, Properties, or Results.-B. G. 
Pratt Co., a corporation, 50 Church Street, New York, N.Y., vendor
advertiser', was engaged in selling a medicinal preparation designated 
Sulfo-Bath and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by im'plication: · • 

(a) That said product Is effective for the relief of nervousness, colds,. 
Insomnia, pimples, eczema, hives or polson lYy. · 

(b) That said product has any effect on rheumatism, neuritis, sciatica, 
arthritis or lumbago except to the extent that lt may relieve the pains of such 
conditions. -

(c) That said product is "health-giving" ·or provides or causes radiant 
health or that said product will give one energy. 

(rl) That by use of said product sulphur will be absorbed into the system 
or that said product will give one a healthy or beautiful complexion. 

(e) That said product relieves or aids In relieving the conditions which 
cause dandruff, itching scalp or falling hair or that said product relieves all 
Skin troubles. 

(f) Tnat said product Is effective In severe cases of athlete's foot . 

. The said B. G. Pratt Co. agreed not to publish or cause to be pub
hshed any t~stimonial containing any representation con~rary to the 
foregoing agreement. (Sept. 28, 1942.) 

03059. Wheat Germ Product-Composition and Qualities, Properties, or 
Results.-Claire L. Specht and Emil J. Sp-echt, copartners, trading as 
'Vegetable Juice & Products Co., and Vegetable Products Co., 480 East 
Main StrPet at "Windsor, Rochester, N. Y., vendor-advertisers, were 
engaged in selling a wheat germ product designated Vi Vi-Ta Superior 
Wheat Germ and agreed, in connection with the dissemination of 
~ture advertising, to cease and desist from representing directly o~ by 
1Inplication: 



·924 FEDERAL TRADE C0~1MISSIOX I)ECISIONS 

(a) That ViVi-Ta Superior Wheat Germ will provide users with any significant 
amounts of vitamin A or of the minerals-calcium, Iron, copper, magnesium, or 
manganese; or 

(b) That ViVl-Ta Superior Wheat Germ can be relied upon to prevent colitis, 
sterility, eye cataracts, miscarrlnges or gray hlly, or to succeRsfully treat catarrh, 
artht·itis, neuritis, eczema or anemia, or to stimulate the liver or pnnct·eas, or 
to stt·engtheu the heart muscles, or to t·etard old age, or to normalize calcium 
metabolism, or to improve the condition of the sinus membranes or the condition 
.Qf the hair, nails or scalp, or to increase nerve energy, vigor, mental powers, or 
nerve and muscle tone, or to provide an effective aid dm·ing the period of meno
-pause, or to e::ert 'a specific nourishing effect on the nerves or brain; or 

(c) That ViVi-Ta Superior Wheat Germ will have any value in cases of con
stipation, lack•!lt' t>nergy; devitalize tissues and glands and ill heHlth except wh~>re 
·and to the extent that such conditions may be due to a deficiency of the vitamins 
found In said product. 

The said Claire L. Specht and the said Emil J. Specht further agreed 
not to publish or cause to be publish any testimonial containing any 
representation contrary to the foregoing agreement. (Sept. 28, 1942.) 

030GO. Medicinal Preparation-Qualities, Properties or Results; Nature, 
·and Safety.-The Delano Co., Inc., a corporation, and F. H. Delano, 
an individual, 558 East Genesee Street, Syracuse, N. Y., vendor
-advertisers, were engaged in selling a medicinal preparation designated 
"'Delano's" and agreed, in conMction with the dissemination of future 
.ailvertising, to cease and desist from representing directly or by 
implication: 

That Delano's Is a remedy or cure for rheumatism and Is a tonic or altemative. 

The Delano Co., Inc. and F. H. Delano further agreed that in the 
.dissemination of advertising by the means and in the manner above 
set out, of the medicinal preparation designated "Delano's," or any 
.other preparation of substantially the same composition or possessing 
-substantially the same properties, whether sold under that name or 
any other name, they will forthwith cease and desist from disseminat
'ing any advertisements which represent directly or by implication, 
that the said preparation is safe or harmless, or which advertisements 
fail to reveal that the said product should not be used when abdominal 
pains (stomach ache, cramps, colic), nausea, vomiting (stomach sick
ness), or other symptoms of appendicitis are present, that the frequent 
or continued use thereof may result in dependence on laxatives, and 
that the administration of the preparation regularly or over a con
l!liderable period of time, unsupervised by a physician may result in 
injury to the user; Provided, however, That such advertisements need 
.only contain the statement: "C.n;TION: Use Only a.s Directed," if and 
when the directions for use, wherever they appear on the label, in 
the labeling, or in both label and labelling, contain a warning state
ment to the same effect. 
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The said The Delano Co., Inc. and F. H. Delano further agreed not 
to publish or cause- to be published, any testimonial containing any 
representation contrary to the foregoing agreement. (Oct. 6, 1942.) 

030()1. Medicinal Preparation-Qualities, Properties or Results, and 
Safety.-Roy E. Phipps, an individual trading as Taylor Drug & Seed 
Co. and Taylor Drug Co., 1530 Clarendon Avenue, Bessemer, Ala., 
vendor-advertiser, was engaged in selling a medicinal preparation 
designated "Taylor's Kolnox Compound" and agreed, in connection 
with the dissemination of future advertising, to cease ang desist from 
representing directly or by implication: · 

(a) That this product will aid the system to maintain proper alkaline balance. 
( ll) That it ls a cold remedy and that it will prevent, fight, control or rid one 

of colds. 
(c) That it will clear the system of poison. 
(d) That it will relieve bad coughs, or have any value with respect thereto 

In excess ~fits ability to exert a slight cooling effect on the throat. 
(e) That it will reliev.e or ease congestion. 
(f) lly use of the expression "Kolnox" as part of the brand name of the 

pr~paration or bY any other expression, words or means, that the said prepara-
tion will knock or cure colds. ' 

It is further agreed by the said Roy E. Phipps that, in soliciting the 
sale of a niedicina.l preparation now designated Taylor's Kolnox Com
pound, or any other preparation of substantially the same composition 
or possessing substantially the same properties, he will forthwith cease 
and desist from disseminating, or causing to be disseminated by the 
Ineans and in th~ manner above set out, any advertisement which 
represents, directly or by implication, that said preparation will in no 
case have any deleterious effects or is safe to use in all cases, or which 
fails to reveal-that said preparation should not be used when nbdom
i~al pain (stomach ·ache, cramps, colic), nausea, vomiting (stomach 
Sickness), or other symptoms of appendicitis are present; Provided, 
however, That such advertisements need contain only the statement, 

· ''CAUTION,· Use only as directed,"· if and when the directions for use, 
·wherever they appear on the label, in the labeling or in both label and 
labeling, contain a caution or warning to the same effect. 

The said ~oy E. Phipps also agreed not to publish or cause to be 
_published any testimonial contrary to the foregoing agreement. 
(Oct. 6, 1942.} . . · 

030G2. Cigarettes-Unique and Safety.-Estabrook & Eaton Co., a 
corporation, 2ii6 "\Vashington Street, Doston, Mass., vendor-advertiser, 
Was engaged in selling Leighton cigarettes and agreed, in connection 
with the dissemination of future advertising, to cease and desist from 
representing directly or by implication: 

(a) That Leighton cigarettes are t~e only ones containing nature-ripe tobacco. 
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(b) That Leighton cigarettes do not irritate the throat or do not affect the 
nerves. 

The said Estabrook & Eaton Co. agreed not to publish or cause to 
be published any testimonial containing any representation contrary 
to the foregoing agreement. (Oct. 6, 1942.) 

03033. Dog Food Preparations-Qualities, Properties or . Results, and 
Composition.-Securit.y l\Iills, Inc., a corporation, Knoxville, Tenn., 
v~ndor-advertiser, engaged in selling certain dry dog food prepara
tions in meal, cubes and kibbled biscuit form and sold generally.under 
the trade name "Security Dog Food"; and C. K. Liller, ,V. W. Neal, 
and J. L. Battle, individuals, trading as Liller, Neal & Battle, Atlanta, 
Ga., advertising agents, engaged in the business of conducting an 
advertising agency which disseminated advertisements for the above 
named product on behalf of Security Mills, Inc., agreed,. in conpection 
with the dissemination of future advertising, to cease and desist from 
representing directly or by implication: 

(a) That Security Dog Food will give added health to dogs. 
(b) That Security Dog Food pos.sesses valu~ in building resistance to infec

tious or other type diseases in excess of its ability to furnish food essentials 
necessary to the maintenance of such resistance as Is normal to the healthy 
animal. 

(c) That Security Dog Food contains meat or beef; 
(d) That Security Dog Food will increase the number or size of litters except 

in tl~ose Instances where it is indicated that the bitches ha>e been maintained 
on rations Inadequate for reproduction. 

(c) That Security Dog Food will provide a defense against colds or be of 
r.ny value in building resistance thereto except in those instances where it is 
indicated that the dog's normal resistance may be low due to nutritional defi
ciencies In its daily diet. 

(f) That Security Dog Food will protect dogs against lack of appetite, skin 
diseases and digestive upsets except In those instan~es where such lack of 
appetite,- skin diseases and digestive upsets may be directly attributable to a 
nutritional deficiency. · 

'l11e said Security Mills, Inc., C. K. Liller, ,V. '\V. -Neal-, and J. L. 
Battle, and each of them, further agreed not ~o publish, disseminate 
or cause to be published or disseminated any testimonial contrary 
to the foregoing agreement. (Oct. 15, 1942.) 

0306-!. Animal Food Supplements-Composition, Qualities, Properties or 
Results, Comparative Merits, and· Testimonials.-,V. N. Martin, an indi· 
vidual, trading as Martin-Lane Co., Vernon, Tex;, vendor-advertiser, 
was engaged in selling certain animal food supplements designated 
''Crown Minerals and Yeast" and "Crown Uange Mineralf and 
agreed, in connection with the dissemination of future advertising, 
to cease and desist ~rom representing directly or by implication: 

(a) "'That Crown Minerals and Yeast and Crown Range 1\Iinerals 
are rich in vitamins A and E. 



'I 
·-.i~ 

. 
•· 

' t 

t 

STIPULATIONS 927 

(b) That by feeding Crown Minerals and Yeast a saving of 25 to 30 
percent or any other definitely stated percentag!3 saving may be 
effected. · 

(c). That it will effect .an added gain in w,eight of 25 to 30 percent 
or any other definitely stated percentage gain. 

(d) That Crown 1\finerals and Yeast will prevent or cure other 
.than secondary anemias. 
_ (e) That Crown Minerals and Yeast will promote higher hatch
ability in chickens and be effective in the prevention or cure of 
<:occidiosis. . 

(/) That Crown Minerals and Yeast will keep down worm infesta-. 
tion. · · . 

(g) That feeding Crown Minerals and Yeast will reduce or cause 
less loss ii1 the weight of hogs shipped to market. 

(h) Thp.t Crown Minerals and Yeast will eliminate or remove the 
death loss of pigs except in those instances where the loss is attributa- · 
ble to a mineral-deficient diet. 

(i) That by feeding Crt,mn Minerals and Yeast a 100 lbs. gain is 
pos~Sible or can be made on a good average three-ye.ar old steer with 
less than 700 pounds of meal and corn and 400 pounds of hay. 

{j) That Crown l\fineraJs and· Yeast is capable of causing a 15 
Percent or larger increase in egg production over that of other good 
~ornmercial feeds or mineral or yeast mixtures or effect a 20 percent 
Increase in the production of livable chicks without limiting such 
?omparison. to ordinary range feeding or such method of feeding as 
Is nutritionally inadequate. 

The said W. N. Martin further agreed to cease and desist from dis
seminating any testimcniaL relative to the merits of Crown Minerals 
and Yeast or Crown Range Minerals unless such testimonial was in 
fact received from: users of these products. . 

.. · The said ,V. N. Martin further agreed not to publish, disseminate or 
cau~Se to be published or disseminated, any testimonial containing 
any representations contrary to the foregoing agreemen't. (Oct. l5, 
1942.) . 

03065. Medicinal ·:Preparation-Qualiti~s, Properties or Results, a~d 
Ristory.-J ames P. Galligan, an individual doing business under the 
trade name Bathritis Co., 207 North Michigan Avenue, Chicago, Ill., 
Vendor-advertiser, was engaged in selling a drug preparation. desig
natE\d "Bathritis" and agreed, in connection with the dissemination 
of future advertising, to cease and desist from representing directly 
or by implication: · · · 

. (a) That Bathritis when used as directed in a bath has any therapeutic effect 
In th€' treatment of rheumatism, nl'tualgia, neuritis, backache, simple arthritis 
or sore, aching muscles and ·when used as a liniment or counter-irritant for 
!OUch conditions, is effective in excess of relieving pain. 
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(b) That Eathritis relieves sprains, stiffness and swelling. 
(c) That Bathritl~ works toward restoring normal active muscular health. 
(d) That Bathritis is effectiv-e in comforting inflamed tissues. 
(e) That Bathritis Is effective in dispelling body odors. 
(f) That Bathritis is a new discovery. 

The said James P. Galligan further agreed not to publish or cause 
to be published any testimonial· containing ariy representation con
trary to the foregoing agreement. (Oct. 15, 1942.) 

03036. Cosmetic-Qualities, Properties, or Results.-Delettrez, Inc., a 
corporation, 21-09 Borden" Avenue, Long Island City, N.Y., vendor
advertiser, was engaged in selling a certain cosmetic designated Liq
uid Chin Strap and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: 

(a) That the use or its product, Liquid Chin Strap will help ward off the 
appearance of age or help ward off greyish surface lines. 

( li) That the use of its product will heighten the arch or sweep or chiu lines. 
(c) That its product has a therapeutic effect on the skin or contour thereof 

or has a ·physiological effect in excess of a temporary feeling of an astringent 
aL the site or its application; or 

(d) That the use of its product will result even in the temporary disappear· 
nnce or crepy skin. · 

The said Delettrez, Inc. further agreed not to publish, or cause tp be 
published, any testimonial containing any representation . contrary 
to the foregoing agreement. (Oct. 16, 1942.) · 

03067. Medicinal Preparation-Qualities, Properties or Results, Nature, 
and Saf~ty.-Charles P. Monroe, an individual trading as l\far.-0-Ree 
Products, 516 Norih Edgeworth Street, Greensboro, N. C., vendor
advertiser, was engaged in selling a medicinal preparation recom
mended as a tonic-laxative and designated Man-0-Ree and agreed, in 
connection with the dissemination of future advertising, to cease and 
desist- · 

(a) From representing, directly or by implication, that said preparation is an· 
aid to digestion; or · 

(b) From representing, directly or by implication, that said pt·e_paration will 
rid the system of poisons or gases·: or 

(c) From representing, directly or by implication, that said preparation can 
be relied upon to relieve gastric disturbances, heartburn, indigestion, stomach 
disorders, nervousness, Insomnia, run-down condition or fatigue; or , 

(d) From representing, directly or by implication, that said preparation will 
soothe the nerves : or 

(e) From representing, directly or by implication,. that said pr~paration is 
incapable of having any deleterious effect on digestive organs; or 

(f) From •representing, directly or by implication, that said product is a 
tonic-laxative or possesses the rebuilding qualities or a tonic; or 

(g) From using any advertisement which fails to reveal-
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(1) that said preparation should not be used when abdominal pains (.Stomach 
ache, cramp, colic), nausea, vomiting (stomach-sickness), or other symptoms 
of appendicitis are present, and 

(2) that frequent or continued use of said preparation may result in depend· 
ence. on laxatives; Provided, however, That such advertisement need contain 
only the statement "CAUTION, Use Only as Directed," if and when the directions 
for use, wherever they appear on the label, in the labeling or in both label 
llnd labeling, contain cautions or warnings to the same effect as (1) and (2) 
above. 

The said Charles P. Monroe further agreed not to publish or ca~se 
to be published any testimonial containing. any representation con
trary·to the foregoing agreement. (Oct. 21, 1942.) 

030G8. Medicinal Preparation-Safety.-Beechams Pills, Inc., a cor
poration, 60 Orange Street, Bloomfield, N. J., vendor-advertiser, en
gaged in selling a medicinal preparation designated Beecham's 
Laxative Pills; and Atherton & Currier, Inc., a corporation, 420 Lex
jngton Ave., New York, N. Y., advertising age1.1t, engaged i~ the 
business of conducting an advertising agency which disseminated 
advertisements for tht above-named product on behalf of Beecham 
Pills, Inc., agreed, in connection with the dissen~ination of future 
advertising, to cease ~nd desist from disseminating any advertisement 
~hich fails to reveal that the product should not be used when abdom
Inal pain (stomach ache, cramps, colic), nausea, vomiting (stomach 
sickness), or other symptoms of appendicitis .are present; Provided, 
however, That such advertisements need only contain the statement, 
"CAUTION: Use Only as Directed," if and when the directions for use, 
Wherever they appear on the label, in the labeling, or in both label and 
labeling, contain a caution or warning to the same effect. 

The said Beechams Pills, Inc., and Atherton & Currier, Inc., and 
each of them, further agreed not to publish, disseminate, or cause to 
be published or· diseminated, any testimonial containing any represen
tation contrary to the foregoing agreement. (Oct. 21, 1942.) 

.030G9. Cosmetic Preparations-Qualities, Properties or Results, Composi
tlou, Test, and Chemist.-'\Villiam Banks, an individual trading as Koto 
~os:metic Co., 7039 Monticello Street, Pittsburgh, Pa., v·endor-adver
h•>er, was engaged in selling cosmetic preparations designated Koto 
Cleansing Cream, Koto Vanishing Crea·m,· and Koto Lemon-Almond 
Lotion and agreed, in connectio1;1 with the dissemination of future 
~dvertising, to cease and desist from represent~ng directly or by 
Implication: . · 

(a) That any of these preparations will be effective in preventing or curing 
blackheads, pimples, freckles, or wrinkles, or in removing blemishes from the 
~>kin. 

(b) That any of these preparations has any therapeutic value for "skin 
troubles," or will produce a clear skin for one who uses them. 
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(c) That Koto Cleansing Cream is free from wax, or wm penetrate the pores. 
(d) That Koto Lemon-Almond Lotion will whiten the skin; or that it has 

h•·•'n tested or approved by a chemist or by any person qualified to test or ap· 
ll'ove it wh{'n snch is not the fact. · 

(e) That he {'mploys a chemist an.d a beautician, when such is not the fac~. 

The said Williain Banks further agreed not to publish or cause to 
be "published any testimonial containing any representation contrary to 
the foregoing ag"eement. (Oct. 23~ 1942.) · · 
· 0:3070.· Semiprecious Stones-Comparative Merits, Source or Origin, and 
Nature.-Kimberly Gem. Co., Inc., a corporation, 503 Fifth Avenue, 
New York, N.Y., vendor-advertiser, wa.s engaged in selling semipre-. 
cious stones designated Zircons and agreed, in coimection with the dis
semination of future advertising, to cease and desist from representing 
directly or'by implication: · 

. ' 
(a) That Zircons will cut glass or withstand all acid tests that diamonds· 

will ;,or · 
(b) Through the use of the word "Kimberly" as a part of. its trade name, 

without full and plain disclosure of the true source of its Zircons, that its Zircons 
were imported .fr.om Kimberly, South Africa; · 

(c) That Zircons are diamonds or any kind of a diamond. 

The said !Gmberly Gem Co., Inc., agreed not to publish or cause to 
be published any testimonial containing any rilpresentation contrary 
to the foregoing agreement. (Oct. 30, 1942.) · · · 

03071. Medicinal Preparation- Qualities, Properties, or Results. -
Benederm, Inc., ·a corporation, Beverly Hills, Calif., vendor-:Ldver
tiser, engaged in selling a medicinal preparation designated Bene
dem.; and Fred ,V. Fox, an individual, 8506 Sunset Boulevard, Los 
Angeles, Calif., advertising agent, engaged in the business of con-. 
ducting an advertising agency which disseminated advertisements 
for the above-named product on behalf o£ Benederm, Inc., agreed, 
in connection with the dissemination of future advertising, to cease 
and desist from representing directly or by implication: 

(a) That the product Is healing or that it is a remedy for or etiectlve in the 
treatment o~ skin eruptions. 

(b) That the product renders normally present fatty detritis soluble or tbjlt 
it facilitates removal of the <!ontalned carbon. particles. 

The said Benederm, Inc., and Fred ,V. Fox further agreed not to 
. publish or cause to be published any testimonial containing any rep

resentation contrary' to the foregoing agreement. (Nov. 3, 1942.) 
03072. Medicinal Preparation-Qualities, Proper~ies or Results, and 

La~oratories.-Angela Sykes, an individual trading as Sykes Labora
tories, 1024 \Volfram Street, Chicago, Ill., vendor-advertiser; was 
engaged in selling a medical preparation designated Ardine and 
a'greed, in connection with the dissemination: of future advertising, 
to cease and desist from representing directly ·or by implication: 
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(a) That said product is a sure or dependable contraceptive or that it can· 
be relied upon entirely to prevent conception. 

(b) That said product will cleanse the entire vaginal tract"or that said product 
becomes Dankin's Solution when diluted in four ounces of water. 

The said. Angela Sykes further agreed to forthwith cease and desist 
from representing, by use of the word "laboratories," or any other 
Word of similar meaning or import, that she maintains, opemtes, or 
controls a laboratory or labora.tories in connection with the prep~J.· 
ration and sale of her product. 
·.The said Angeia Sykes agreed not to publish or cause to be pub

lished any testimonial containing any representation contrary to the 
. .foregoing agreement. (Nov. 3, 1942.) 

03073. Fountain Pens and Picture Frames-Guarantee, Qualities, Prop
erties or .Results, .Free Service, and Composition.-Sperry Candy Co., a 
corporation, 133 'Vest Pittsburgh Avenue, Milwaukee, 'Vis., vendor
advertiser, engaged in selling candy, including the Denver Sandwich 
Candy Bar; and A. E. Meyerhoff and Madelaine G. Meyerhoff, 
copartners, doing business under the trade name of Arthur Meyerhoff 
& Co., 410 North Michigan A venue, Chicago, Ill., advertising agents, 
engaged in the business of conducting an advertising· agency which 
disseminated advertisements for the above-named product on behalf 
of Sperry Candy Co., agreed, in connection with the dissemination 
of future ·advertising, to cease and desist from: . 

('a) Representing, through the use of the .words "Lifetime. Guaranteed," o~ 
in any other manner, that the said .fountain pens will last a lifetime. 

(b) Representing that said pens will be repaired or ·damaged parts thereof 
replaced without cost when any charge is mnde In connection therewith. 

(c) Representing that the frames furnished wl.th color-photo miniature~ are 
ltiade of ivory or gold when in fact said frames are merely of ivory color or 
decorated with gold-colored paint. 

· The said Sperry Candy Co. and A. E. Meyerhoff and Madelaine 
G. Meyerhoff, and each of them, hereby agreed not to publish, d'is
seminate, or cause to be published or disseminated any testimonial 
containing any representation contrary to the foregoing agreement. 
(Nov. 9, 1942.) . · . · . . 

03074. Medicinal Preparations-Qualities, ,Properties or Results, and 
Safety.-J qhn K. llrater & Co., Inc., a. corporation, 369 Third A venue, 
New York, N.Y., vendor-advertiser, was engaged in selling certain 
medicinal preparations designated Brater's Power and Brater's 
Asnarettes and agreed; in connection with the dissemination of future 
~dYertising, to cease and desist from representing directly or by 
Implication: · 

(a) That these preparations are beneficilil for the underlying causes ot 
asthma, or that they are a remedy or cut·e for asthma. 

( ........... 
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. (b) That the use of these preparations will assure one of a" quiet night or 
free one from tortuous breathing. · 

(c) That these preparations are beneficial ln many forms of hay fever. 

J olm K. Brater & Co., Inc., further agreed that in the dissemina
tion of advertising by the means and in the manner above set out, 
o£ the preparations now designated Brater's Powder ·and Brater's 
Asnarettes, or any other preparations of substantially the same com
position or possessing substantially the ~arne properties, whether sold 
under those names or any other names, it will· forthwith cease and 
desist from disseminating any advertisements which fail to reveal 
the fact that their frequent or continued use should be avoided, {lspe
cially by elderly persons, and that their use should be dis9ontinued if. 
dryness o£ the throat, excessively rapid pulse, or blurring of the 
vision appears: Provided, lwwe·ver, That such advertisements need 
only contain the statement: "CAUTION, Use Only as Directed," if and 
when ·the directions for use, wherever they appear on the label, in 
the labeling, or in both label qnd labeling, contain a caution or warn
ing to the same effect. 
· The said John It Brater & Co., Inc., further agreed not to pub
lish, or cause to be published, any testimonial containing any repre
sentation contrary to the fo,regoing agreement. (Nov. 9, 1942.) 

03075. Medicinal Preparations-Qualities, Properties or Results, and 
Safety.-Stephen Gardner, an individual doing business as Flurene 
Chemicals, Ltd., 1Vashington, N. C., 'vendor-adnrtiser, was engaged 
in selling two medicinal preparation~ designated Flurene Nose and 
Throat Drops and Flurene Salve and agreed, in connection with the 
dissemination of future advertising,· to cease and desist from rep
resenting directly or by implication: 

(a) That Flureni Nose and Thront Drops is of benefit in relieving the nasal 
swelllng of asthma or in assisting sinus drainage. 

(b) That the use of Flurene Nose and Throat Rrops will prevent hay fever 
attacks. 

(c) That Flurene Nose and Tllroat Drops is a preventative of colds. 
(d) That Flurene Salve loosens phlegm or is of assistance in breaking up 

local congestion of the upper respiratory passage. . 

The said Stephen Gardner further agreed that in the dissemina
tion of advertising, by th~ means and in the manner above set out, 
of a medicinal preparation now designated Flurene Nose ~nd Throat 
Drops or any other preparation of substantially the same composi
tion or possessing· substantially the same pr~perties, whether sold 
under that name or any other name, he will forthwith cease and 
desist from disseminating any advertisements which fail to reveal 
that the· said preparation should not be used in excessh·e amounts, 
that it should not be used by infa~ts and younger children except 
on competent advice, and that fudivid11als suffering from high blood 
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pressure, heart disease, diabetes, or thyroid trouble should not use 
the preparation except on competent advice: Provided, however, That 
such advertisements ·need only contain the statement: CAUTION' Use 
Only as Directed," if and when the direction for use, wherever they 
appear on the label, in the labeling, or in both label and l:l.beling, 
contain a caution or warning to the same effect. 

The said Stephen Gardner further agreed not to publish or cause 
· to be published any testimonial containing any representation con
trary to the foregoing agreement. (Nov. 16, 1942.) 

0307G. Medicinal Preparation-Qualities, Properties or Results, and Com· 
Parative ~erits.-G. A. Labrador, an individual, Post Office Box 317, 
IIonolulu, T. H.,.vendor-advertiser, was engaged in selling a medic
inal preparation designated Curadalis and agreed, iri: connection 
With the dissemination of future advertising, to cease and desist from 
representing directly or I by implication: • 

(a) That this prep.aration will relieve or cure all types of skin diseases or 
is a remedy therefor. . 

(b} That this preparation will be effective in treating skin diseases in 
cases where other preparations have failed. 

(c) That this preparation has any therapeutic vnlue in excess of relief for 
llllnor skin irritations. 

(d) That this preparation will relieve tropical sl>ln diseases which occur 
among sugar-cane· and pinenpple workers. 

The said G. A. Labrador further agreed not to publish, or cause 
to be published, any testimonial containing any representation con
trary to the foregoing agreement. (Nov. 16, 1942.) 

03077. Uniforms-Composition.-,Villiam Lapedes, an individual do
ing business under the trade name of Lion Uniform Co., Lion Build
ing, Dayton, Ohio, vendor-advertiser, was engaged in selling uni
forms designated Lion-Bilt Uniforms and agreed, in connection 
With the dissemination of future advertising, to cease and desist 
from: · . 

(a) Using the words "wool," "100% wool," "worsted," or "serge" or any simu
lation thereof, either alone or in connection or conjunction with any other word 
or words, to designate, describe, or refer to any product which is not. composed 
entirely of wool: Provided, however, That in the case of a product composed in · 
Part of wool and in part of other fibers or materials, such words may be used 
as descriptive of the wool content if there are used in immediate connection 
or -conjunction therewith, in letters of at least equal size and conspicuousness, 
Words truthfully describing the constituent fibers or materials of such product. 

(b) Using the word "mohair," or any simulation thereof, either alone or in 
connection or conjunction with any other word or· words, to designate, describe, 

. or refer to any product which is not composed entirely of hair of the Angora 
goat: Provided, howe,;er, That in the case of a product composed in part of the 

· hair of the Angora goat and in part of other fibers or materials, such word 
lllay be used as descriptive of the angora content if there are used in immedi
ate connection or conjunction therewith, In letters of at least equal size and 
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conspicuousness, words truthfully describing such other constituent fibers or 
materials. 

(c) Advertising, offering for sale, or selllng products composed in whole or 
in part of rayon without clearly disclosing such rayon content; and when such 
products are composed ln llart of rayon and ln part of other fibers or materials, 
all such fibers or materials, Including the rayon, shall be clearly and accurately 
disclosed. 

It is further ordered, that no provision o:f this stipulation shall be 
construed as relieving respondent in any respect of the necessity o:f 
complying with the requirements o:f the ·wool ProductsLabeling Act 
of 1939 and the rules and regulations promulgated thereunder. 

The said 'Villiam La pedes agreed not to publish or cause to be. 
published any testimonial containing any representation contrary to 
the foregoing agreement. (Nov. 16, 1942.) 

03078. Electric Fence Controllers-Prices, Patented, Certified or Ap
proved, and Unique.-Landon P. Smith, Inc., a corporation, Irvington, 
N. J., vendor-advertiser, was engaged in selling certain electric-fence · 
controllers designated Red Devil Electric Fencers and agreed, in con
nection with the dissemination of future advertising, to cease and 
desist from representing directly or by implication: 

(a) That lt bas sold its electric-fence controllers at materially higher prices 
than the selling prices at which they are advertised for sale and that its con· 
trollers have any value In excess of the recent market prices at which such 
controllers have been regularly sold. 

(b) That the timer in Its electric-fence controllers ls patented until such time 
' .as letters patent thereon have actually been Issued. 

(c) That Its electric-fence controllers have been certified or approved by any 
agricultural college ln the absence of sucli specific approval having actually been 
made; and , 

(d) That such advantages combining safety, efficiency, and ecot10my of opera
tion as its electric-fence controllers may have are exclusive. 

The said Landon P.· Smith, Inc., agreed not to publish or cause 
to be published any testimonial containing any representation con
trary to the foregoing agreement. (Nov. 17, 1942.) 

03079~ Bread-Composition, Qualities, Properties or Results, Indorsement 
or Approval, and Success, Use, or Standing.-Edwin Erickson, Alfred 

. Erickson, Lei£ Erickson, and Agnes Erickson, copartners, trading as 

. Federal Bakery Co., 'Vinona, Minn., vendor-advertisers, enga~ed in 
selling a certain food product, designated Federal Prize Winner 
Bread; and M. H. 'Vhite, and H. R. Wieckin~, copartners, trading 'as 
'Vinona Radio Service, 216 Center Street, Winona, 1\Iinn., advertising 
agents, engaged in the business ofconducting an-advertising agency 
which disseminated advertisements for the above named product on . 
behalf of Federal Bakery Co: agreed, in connection with the dissemi-
. nation of future advertising, to cease and desist from representing . 
directly OI" by implication: 
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(a) That Federal Prize Winner Bread supplies substantial amounts' of the 
vitamins and the food minerals. 

(b) That this bread conforms to the recommendations of the Committee on 
.Food and Nutrition of the National Research Council. 

(c) That the consumption of this bread in customary amounts will provide the 
daily minimum requirement for Thiamin. · 

(d) That this bread is made with whole milk as one of its ingredients. 
(e) That more of this bread is sold in the Winona, Minnesota market than any 

other bread; or · 
(f) ·That because of the presence of Thiamin in this bread, it will aid in the 

digestion of food. 

The said Edwin Erickson, Alfred Erickson, Lei£ Ericksont Agnes 
Erickson, M. H. White, and H. R. Wiecking, and each of them, further. 
agreed not to publish or disseminate, or cause to be· published or dis
seminated, any testimonial containing any representation contrary t~ 
the foregoing agreement. (Dec. 2, 1942.) · 

03080. Medicinal Preparation-Safety.-Reese Chemical Co., a cor
poration; Cleveland, Ohio, vendor-advertiser, was engaged in selling 
·a medicinal preparation designated Blu-Tabs and agreed, ip. connec
tion with the dissemination of future advertising, to cease and desist 

.·from disseminating any advertisement which fails clearly to reveal 
, ~hat frequent or continued use of the said preparation may cause 
nervousness, restlessness or sleeplessness.; that individuals suffering 
from high-blood pressure, heart disease, diabetes or thyroid trouble 
~hould not use such preparation except on competent advice and that it 
should not. be used in case of lung disease, chronic cough or goiter 
(thyroid disease), except upon the advice ot' a physician· and that if a 
skin rash appears; use the:reof should be discontinued: Pr·ovided, how
ever, That such ad\rertisement need only contain the statement: "CAu
TioN, UsE ONLY AS DrnECTED" if and when the directions for use, wher
ever they appear on the label, in the labeling, or in both label and 
labeling, contain a caution or warning to the same effect. . . 

The Reese Chemical Co. further agreed not to publish or cause to 
be published any testimoni"al containing any representation contrary 
to the foregoing agreement. (Dec. 2, 1942.) 

03081. Dry Dog Food Preparation-Composition and Economy.-The 
G. E. Conkey Co., a corporation, 6529 Broadway Avenue1 Cleveland, 
Ohio, .-:endor-advertiser,· engaged ili selling a certain dry· dog food 
preparation in cube, meal, and pellet form designated "Con keys· Y -0 
Dog Uation"; and Uogers & S~ith, a corporation, 20 North Wacker 
Drive, Chicago, Ill., advertising agent, engaged in the business of 
conductin(J" an advertising agency which disseminateq advertisements 
for the above named product 9n behalf of The G. E. Conkey Co., 
agreed in connection with the dissemination of future advertising, to 
cease and desist :from u~ing the terms "meat," "Dehydrated meat," 
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''beef," or "dehydrated beef," or any other term of similar import or 
meaning to designate or describe dehydrated meat meal or beef meal, 
o;.· .. ny product which is not beef or meat in fact. 

It is further agreed by The G. E .. Conkey Co. and Rogers & Smith, 
and each of them that in connection with the dissemination of adver

. tising by the means and in the manner above set out of the product 
designated "Conkeys Y-0 Dog Ration" or any other dry .dog f'ood 
prepai·ntion of substantially the same composition or possessing sub
stantially the same properties, whether sold under that name or any 
other name, tl1ey will forthwith cease and desist from representing 
directly or by implication: 
. That such dog food will effect a saving of 75 cents out of every dollar spent for 
dog food or save any definitely stated amount. 

The G. E. Conkey Go. and Rogers & Smith and each of them, 
further agreed not to publish, disseminate, or cause to be published 
or disseminated, any testimonial containing any representatjons con
trary to the foregoing agreement: (Dec. 9, 1942.) 

03082. Livestock and Poultry Feeds-History, Composition, Qualities, 
Properties or Results, :nature, Comparative Merits, Etc.-Lipscomb Grain. 
&Seed Co., Inc., a corporation, WestPhelps Street, Springfield, Mo., 
vendor-advertiser, was engaged in selling certain livestock and. 
poultry feeds designated Lipscomb's 21% Protein llree<fer Egg Mash, 
Lipscomb's Sungold 36% Protein Hog Supplement, Lipscomb's Sun
gold Special "\Vormer Mash, Lipscomb's Sungold Egg Mash and 

·Lipscomb's Sungold Chick Starter with "\Vorm-X and agreed, .in 
connection with the dissemination of future advertising, to cease and 
desist :from representing directly or by implication: 
· (a) That there has been discovered on the Lipscomb llesearch Farm, or added 

to any of its products, a new or secret ingt•edient. 
(b) That Lipscomb's Sungold Special Wormer l\lash permits the raising 

of worm-free chickens; combats tape worms, or gizzard worms in the lumen of 
the Intestines, or any worms in the lumen of the Intestines or the larvae of 
worms (except where specifically limited to round worms); is an eggicide; 
attacks worm eggs in the Intestines of the fowls ·or in the walls or lumen of 
the intestines, or prevents worms. 

(c) That Lipscomb's Sungold Special Wormer Mash Is a complete wormer. 
(d) That Lipscomb's Sungold Special Wormer Mash is a complete feed. 
(e) 'l'hat eggs from hens fed on· I,iupscomb's Sungold Egg 1\Iash contain an 

Increased amount of iodine, or that the consumption of said eggs will prevent 
goiter In man. 

(f) That Worm-X, or any other preparation of substantially the same compo· 
sitlon or possessing substantially the same properties, whether sold under that 
name or any other name or names, eliminates the high cost of eggs, or the loss 
of eggs, or that it is an exclusive compound. . 

. (g) That Lipscomb's 21% Protein B1:eeder Egg l\1ash Insures high fertility, 
high hatchability, high egg production; or nssures fresh or stronger or better 
poultry. · 
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(h) That eggs from hens fedon said product are fortified with Vi.tainln D. 
(i) That Lipscomb'lil Sungold Chiclt Starter, with Worm-X, is the most care

fully balanced or scientifically correct mash on the market; or that said product· 
enab.les .the raiser to have better chicl•s at less cost, makes them larger, makes 
the floc-k more uniform in sjze or better feather; or that it will keep fowls free 
from worms. 
· The said Lipscomb Grain & Seed Co~, Inc., further agreed not to 

. publish, or cause to be published, any testimonial containing any repre
sentation contrary to the foregoing agreement. (Dec. 15, 1942.) 

03083. Permanent Wave Supplies-Qualities, Properties or Results, Com
position, and Nature.-Bonat & Donat, Inc., a corporation, :~95 Fourth 
Avenue, New York, N.Y., vendor-advertiser, was engaged in selling 
supplies for use in giving permanent waves consisting of various solu
tions and pads sold under the names of Padoll\Iachineless P~rtnalient 
·wave and Lifeoil Machine Permanent Wave and a shampoo desig
nated Dio Dane No. 100 and ~greed, in connection with the dissemina
tion of future advertising, to cease awl desist from representing 
directly or by implication: 

(a) That the Padol M:whineless Permanent Wave nourishes the halt· or gives 
the hair a deeper wave; or 

(b) That Lifeoil MaehinE' Permanent Wave pads contain lanolin; or 
(c) That Dio Dane No. 100 nourishes _the hair or Is not a soap. 

The said Donat & Bonnt, Inc., agreed not to publish or cause to be 
published any testimoni:d containing any representation contrary to 
the foregoing agreement. (Dec. 15. 1942.) 

03084. Coal Tar Hair Dye Product-Safety.-Valligny Products, Inc., 
a corporation, 254 'Vest Thirty-First Street, New York, N.Y., vendor
advertiser, was engaged in selling a certa~n coal-tar hair-dye product 
designated "Shampoo-Kolor" and agreed, in connection with the dis
semination of ·future advertising, to cease and desist from dissemi-. 
nating any advertisements which fail conspicuously to reveal therein 
the following: 

CAUTION: This product contains Ingredients which may cause skin Initatlon 
on certain individuals, and a preliminary test according to accompanying direc
tions should first be made. This product must not be used for dyeing the ~ye, 
lashes or eyebrows; to do so Ii:wy cau~ blindness. 

PrO'Vided, however,.That such advertisement need contain only the 
statement: "CaUTION: Use only as directed on label,'' if and wlwn 
sue~ label bears the first described caution conspicuously displayrd 
thereon, and the accompanyjng labeling bears adequate directions for 
such preliminary testing before each application. (Dec. 15, H>-12.) 

03985. 14edicinal Preparation-Qualities, Properties or Results, and 
Earnings or Pro:fits.-A. P. Klase, an individual trading as Halex Co., 
P. 0. Dox 194J5, Sa'ppington, 1\fo,, vendor-advertiser, was e1igaged in 
selling a medicinal preparation designated Halex and agreed, in con-
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nection with the dissemination of future advertising to cease and 
rlesist from representing directly or by implication: 

(a) That said product is of value for harfever, asthma, catarrh, migraine, 
sinusitis, sinus trouble, toothache, cold cores, drowsiness, fainting spells, 'lung 
colds, influenza, or sore throat. 

(b) That prospective agents, salesmen, distributors, dealers, or other repre
sentatives can make profits or earnings within a specified period of time which· 
are in excess of the average net profits or earnings which have heretofore con- · 
sistently been made in like periods of time by his active full-time agents, sales
men, distributors, dealers, or other representatives in the ordinary and usual 
course of business and under normal conditions and circumstances. 

· The said A. P. Klase agreed not to publish or cause to be published 
any testimonial containing any representation contrary to the fore
going agreement. (Dec. 17, 1942.) 

03086. Radio Broadcasting Facilities-Unique, and Qualities,· Properties, 
or Results.-Scranton Broadcasters, Inc., a corporation operating 
Radio Station WGBI, 1000 'Vyoming Avenue, Scranton, Pa., vendor
advertiser, was engaged in selling the use of its radio-transmittal fa
cilities and power and agreed, in connection with the dissemination of 
future advertising, to cease and desist from representing directly or 
by implication: 

(a) That Radio Station WGBI is the·only radio station heard in the Scranton
Wilkes-Barre market area. 

(b) That ou.tside radio stations are not heard in the Scranton-Wilkes-Barre 
market area. 

(c) That Radio Station WGBI is the only regional or clear channel station 
serving the Scranton-Wilkes-Barre market area. · 
- (d) That Radio Station WGBI covers the entire territory of northeastern 
Pennsylvania. · 

(e) That a survey shows that 98 percent of the daytime listeners or 96 percent 
of the nighttime listeners ln Scranton's home county of Lackawanna regularly 
listen to Radio Statiou ·wGBI, or from misrepresenting in any manner the sta
tion's audience or coverage as shown by surveys or otherwise. 

Scranton Broadcasters, Inc., further agreed to cease and desist from 
misrepresenting through exaggeration the number of prospective pur
chasers who listen to Radio Station WGBI, or the territory which 
it covers. (Dec. 17, 1942.) · 

03087. Food Tablets and Drug Tablets-Qualities, Properties or Results, 
Composition, Nature, and Safety.-Bertha B. Johnson, an_ individual, 
trading as Coates Concentrates, 20 East Jackson Boulevard, Chicago, 
Ill., vendor-advertiser, was engaged in selling food tablets designated 
as Coates CS Vegetable Tablets, Coates C7 Veget~J.ble Tablets, Coates 
C9 Vegetable Tablets, Coates ClO Vegetable Tablets, Coates B5 Vege
table and Dulse Tablets, Coates B6 Tablets, Coates B4: Vegetable and 
Dulse Tablets, Coates B3 Vegetab~e Tablets, Coates B2 Vegetable 
Tablets; Coates B1 Vegetable Tablets, Coates BA Vegetable Tablets, 
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Coates C16 Vegetable Tablets, Coates C15 Tablets, Coates C13 Vege
table Tablets, Coates Cll Tablets, .and two drug tablets designated 
as Coates C14 Tablets and Coates Concentrates C12 Laxative Tonic. 
Tablets and agreed, in connection with the dissemination of future 
advertising, to cease arid desist" from representing directly or by 

·implication: 

/ 

(a) That said tablets will correct, prevent, or overcome mineral or vitamin 
deficiencies. · 

(b) That Coates Cll tablets will relieve !!ymptoms of high blood pressure or 
lower the blood pressure. . 

(c) That said tablets contain concentrated minerals or that they w!ll elim
inate · calcium deposits, or that said tablets will provide a balanced mineral 
or. vitamin diet, or will correct, ovet·come, or prevent lack of mineral balance. 

(d) That said tablets will give one bealth. 
(e) That Coates BG tablets are .a tonic or will overcome "tired feeling." 
(f) That· any one of said tablets will pt·ovide more mi~erals and vitamins 

than one would obtain from· assimilating two pounds of fresh vegetables. 
(g) That" said tablets will provide an alkaline balance ·or ate tissue

building foods, or that cooking tends to destroy 'minerals, or that said tablets 
are ricb in vitamins or minerals. . 

(h) l.'hat diseases will respond favorably to use of such tablets or that such 
tablets _will build nails, hair, or skin or give physical resistance. 

{t) That said tablets will provide a substantial amount of silicon for the 
f'namel of bones and teeth or that said tablets wlll preset·ve youthfulness, 
relieve pain, balance weight or l,leal. 

(J) That said tablets will make bone and enamel hard or that t11ey beautify 
or promote the flow of bile or tone the llv!!r. 

(k) That said tablets are a brain or nerve food or prevent wrinkles, lndlff'er
ence, or toxic nervousness, or that said tablets aid body processes or are 
Important to the liver, kidneys, spleen or pancreas, or that they provide laxa
tive effects. 

It is also hereby agreed by Dertha D. Johnson that in the dissem
ination o£ advertising by the means and in the manner above set out 
o£ drug preparations now designated as Coates C14 Tablets and 
Coates Concentrates C12 Laxative Tonic Tablets, br- of any other 
Preparations o£ substantially the same .composition or possessing 
substantially the same properties, whether sold under those names 
or any other names, she will forthwith cease and desist from dissem
inating any advertisement which fails clearly to reveal that said 
Preparations ·should not be used ~hen stomach ache (cramps, colic), 
nausea; vomiting (stomach sickness), or other symptoms of appen
dicitis are present": , Provided, however, That such advertisement 
~eed only contain the statement: "CAUTION: Use Only as Directed," 
~fan~ when the directions for use, wherever they appear on the label, 
In the labeling, or in both label and labeling, contain a caution or a 
Warning to the same effect. 
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It is also hereby agreed by Bertha n. Johnson that she will forth
with cease and desist from ·representing that Coates C12 Tablets are 
a tonic, cure for constipation, make one feel younger or keep joints 
or tendons supple, or that Coates C14 Tnblets or Coates Concentrates 
C12 Laxative Tonic Tablets contain no drugs. ' 

The said Bertha n. Johnson agreed not to publish or cause to be 
published any testimonial containing any representation contrary 
to the foregoing agreement. (Dec. 24, 1942.) 



DECISIONS OF THE COURTS 

IN CASES INSTITUTED AGAINST OR BY THE COM:M:ISSION 1 

BENTON ANNOUNCEMENTS, INC. v. FEDERAL TRADE 
. COMMISSION 2 

No. 195-F. T. C. Dock. 3425 

(Circuit Court o£ Appeals, Second Circuit. July 6, 1942) 

CEASE AND DESIST 0RDERS-EVlD)>NCE-WHERE CoNFLICTING. 

On petition to review order of Federal Trade Commission directing petl
tionet· ·to "cease and desist from unfair trade practices, commission's decision 
on conflicting evidenc·e ls final. 

CEAsE AND DESIST 0RDERS-l\IETHODS, AOTS AND PRACTICES-l\IISREPRESENTATION-

l\I4NUFACTU1!E OR PREPARATION OF PRODUCT--"ENGRAVED," ETC. . 

Where special process by which petitioner's stationery was prepared did 
not come within definition of "engraving" as defined by Federal Trade Com
mission and commission's definition was supported by conflicting evidence, 
<!ommission's order directing petitioner to cease and desist from using words 
''engraved," "engraving" or "engravers" to de~cribe their stationery or process 
by which they made it would be affirmed. 

('rhe syllabus, with substituted captions, is taken £rom 130 F. (2d) 254) 

On petition to review order o£ Commission, order affirmed. 
Mr. Carlton A. Fisher, of Buffalo, N.Y., and llfr. J ohm. A. Bresnahan, 

of 1Vashington, D. C., for petitioner. 

1 During the period covered by this volume, i. e., July 1, 1942, to December 31, 1942, 
Inclusive, the supreme Court on October 12, 1942, in Piuma v. United States, 317 U. s. 
637 ; 63 S. Ct. 28, denied petition for certiorari to review the decision of tbe Circuit 
Court of .Appeals for the Ninth Circuit in Joseph A. Piuma v. United States, 126 F. 
(2d) 601; 34 F. T. C. 1837. 

Said decision upheld the judgment of the District Court tor the Southern District of 
California, Central Division, in awarding civil penalties In the sum of $3,250 against 
defendant Pium!l for violation of the Commission's cease and desist order against him 
In Docket 22!!0, 24 F. T .C. 939, through statements and representations in sub~<equent 
advertisements of his "Glendage" gland tablets In newspapers of wide interstate clrcula
~lon. See, for opinion and decision ot District Court United Statea v. Pir~ma, 40 F. 

Upp, 119, 33 F. T, C. 1827. • 
During said period tbe Supreme Court also on November 23, 1942, denied petition for 

certiorari to review the decision of tbe Circuit Court of Appeals for the Seventh Circuit 
In Stondard Distributing Co. v. Federal Trade Commission, 129 F. (2d) "64, 34 F. T. c. 
1863. See decree ot Circuit Court of Appeals In said matter, and footnote, at p. 944, intra. 

i Reported in 130 F. (2d) 254. For case before Commission, see 31 F. T. C. 882, 

509i 49m-43-vol. 35--02 .941 
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liir. Jwnes T. 1Velch: Nr. lV. T. Kelley, chief counsel; Mr. Martin 
A. iliorrison, asst. chief counsel; ilir. Merle P. Lyons and 11/r. James 
lV. Nichol, special attorneys, Federal Trade Commission, all of Wash
ington, D. C., for Commission. 

Before L. HAND, AuousTus N. HAND, and CLARK, Circuit Judges. 

Per Curiam: 
This is a petition to review an order of the Federal Trade Commis· 

~ion which directed the petitioner to "cease and desi.st" from using 
the words "engraved," "engraving," or· "engravers" to describe their 
stationery or the process by which they make it. That process is' to 
engrave a metal plate in the usual way, but not to ink it; next to 
print the text or design upon the paper with ordinary type; finally 
to press the printed· paper upon the surface of the plate hard enough 
to "bump up," or etnboss, it where it touches the engraved text or 
design on the plate. To do this obviously requires absolutely per
fect registry of the printing with the engraved design, and this the 
petitioner secures by a method not generally known. The process 
is much cheaper than ordinary· engraving, which the Commission· 
described in the following finding. "The word 'engraving' * * * 
may be applied either to an engraved intaglio plate * * * or to 
the impressions made from such a plate. Such plates are cut or in
cised * * * in all cases * • * below the surface ofthe plate. 
To make impressions from such a plate, the ink is applied to the 
plate, then the plate is wip~d so that the ink remains only in the lines 
cut below the surface.. The inked plate is then put upon a piece of 
stationery * * * to be engraved, and pressure is applied sufficient 
to force the surface of the stationery into the lines cut in the plate, 
causing the ink in such lines to adhere to the paper · * • *" So 
far there· is no dispute; the critical finding was as follows : "The 
words 'engraving' and 'engraved,' when used in connection 
with • • * business and social stationery, mean * * * that 
the stationery products· * * * described contain * * * de
signs which * * * are the result of the application, under pres
.sure, 'Of metal plates which have been specially engraved * • • 
and are used in the production of such stationery by the_process more 
particularly described in the foregoing paragraph." 

As to this finding the testimony was in conflict; but the Commis
!'ion produced witnesses familiar with the craft who swore that to 

·the ordinary buyer the word, ."engraved," which the petitioner used 
to describe its stationery, meant. the older process. The petitioiner 
does not assert that these witnesses did not give any support to the 
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finding; it merely says they were not reliable because they disagreed 
among themselves,. because the qommission should have accepted the 
more dependable testiwony of the petitioner's own witnesses; and 
because in any event the meaning of the word must be determined by 
l'ecourse to dictionaries .. It is too well settled to require the citation 
of authority that the Commission's decision on conflict[255]~ng evi
dence is final. As for dictionaries, words mean what people under
stand . them to mean, a:nd dictionaries are only one source;. persons 
'whose business carries t;hem among the buyers of a product are cer-

. _tainly qual~fied sources of information as to the buyers' understand-
~ng of the words they hear and use. . . 
· It is true that few, if any, but experts in the craft can distinguish 
between "engraving" as the Commission has defined it and the peti
tioner's stati9nery; nevertheless, people like to get what they "think 
they are getting, and coill'ts have steadfastly refused in this class 
o~ cases to demand justification for their preferences. Shoddy and 
petty motives may control·those preferences; but if the buyers-wish 
to be snobs, the law will protect them in their snobbery. "* * * 
the public is entitled to get what it chooses though the choice may 
be dictated by caprice or by fashion or perhaps by ignorance." Fed
eral Trade Oommi,ission v. Algoma Lumber Oompany, 291 U. S. 67, 
·78 [18·F. T. c. 669]; Fioret Sales Oo. v. Federal Trade Commission, 
1~0 F. (2d). 358 (C. C. A. 2) [27 F.~· C.1702] .. Th~ case at bar is in 
subst'ance nearly the same as that whiCh we decided m Federal Trade 
Commission v. Non-Plate Engraving Oo., Inc., 49 F. (2d) 766 [15 F . 

. T. C. 597]. 
Order affirmed. 
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PHILIP HARRY KOOLISH, ET AL., TRADING AS STAND
ARD ;DISTRIBUTING COl\IP ANY v. FEDERAL TRADE 
COMMISSION 1 

No. 7814-F. T. C. Dock..4135 

(Circuit Court of Appeals, Seventh Circuit. July 16, 1942) 

Decree (1) affirming, on petition to review, and following opinion and decision 
of said Court on June 9, 1942, 129 F. (2d) 64, 34 F. T. C. 1803, order of 
Commission in Docket 4135, 33 F. T. C. 1098, which required respondents, 
their repres£>ntatives, etc., in connection with offer, etc., in commerce, of 
any merchandise, to cease and desist from supplying, etc., others with any 
merchandise togt;ther with push or pull cards, punch boards or other lottery 
devices, which are to be or may be used in selling or distributing such 
merchandise to the public; supplying, etc., others with push or pull cards, 
etc., as above set forth, either with any merchandise, or separately, which 
push or pull cards, etc., are to be or may be used in selling or distributing 
such merchandise to the public; or selling, etc., any merchandise by the use 
of push cards, pull cards, punch boards, or other lottery devices; and (2) 
requiring respondents, petitioners herein, to cease and desist from said 
practices, etc., as in decree in detail below set forth. 

Mr. Albert A. Jones, of Washington, D. C., and Mr. Irvin H. Fath
child, Mr. Edmund A. Adcock, and 11/r. L'ouis Cohen, all of Chicago, 
Ill., for petitioners. 

Mr. lV. T. Kelley, Mr. Martin A. Morrison, Mr. D. 0. Dr11ni.el, Mr. 
James lV. Nichol, and Mr. Joseph J. Smith, Jr., all of ·washington, 
D. C., for the Commission. 

Before SPARn:s, KERNER, and :MINTON, Circuit Judges. 

1 Opinion and decision of the Court In said matter, In which It also denied petition for . 
rehearing on July 16, 1942, are reported In 129 F. (2d) 64, 34 F. T. C. 1863. 

Following entry of decree, as above set forth, and motion by petitioners for a stay of 
decree, and objection by the Commission to the entry of petitioners' proposed order stay
Ing the decret!, In that the proposed order did not also contain a proviso to the elfect 
that the stay order should become null and void, without further order of the Court, 
If, after the filing of pet! tloners' petition for certlornr!, said petition should be denied 
by the Supreme Court, the Court on August 7, 19!2, entered an order staying all of said 
decree after the first two paragraphs thereof, I. e., the prel!mlnary and the atllrminr 
paragraph-- · 

"until the further order of this Court; provided, however, that If petitioners do not timetr 
seek review of said decret! and the judgment of this Court herein by tiling a petition for 
certiorari in the Supreme Court of the United States, this stay order, upon the· expiration 
ot the time within which such review ·upon t:ertiorarl may be sought, shall become null 
and void without further order of this Court; and provided further, that if the Supreme 
Court of the United States shall deny petitioners' petition for certiorari, this stay order, 
upon said denial, shall become null and void without further order of this Court." 

Subsequently, the Supreme Court, on November 23, 1042, denied said petition for cer· 
tlorarl, and on December 14, 1942, denied petition for rehearing In the matter, leaving In 
full force and elfect Court's decree as above set out, and Commission's cease and desist 
order as thereby affirmed. 
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DECREE 

The petitioners herein, having filed with this Court on October 16, 
1941, their petition to review and set aside an order. to cease and desist 
issued .by the Federal 'l'rade Co~nmission, respondent her~in, under 
date of August 21, 1D41, under the provisions of the Federal Trade 
Commission Act; and a copy of said petition having been served upon 
~he respondent herein; and said respondent having thereafter certi
fied and filed herein, as required by law, a transcript of the entire' 
record in the proceeding lately pending before it, in which said order 
to cease and desist was entered; and the matter having been heard by 
this Court on briefs and argument of counsel ; and this Court there
after, on June 9,1942, having rendered its decision affirming said order 
and commanding the petitioners to comply therewith-

Nmo, therefore, it is hereby ordered, adjudged and decreed, That 
said order to cease and desist issued by the Federal Trade Commission, 
respondent herein, under date of August 21, 1941, be, and the same 
hereby is, a:ffinned. . 

And it is hereby jurthe1' ordered, (ldjudged and decreed, That the 
petitioners Philip Uarry Koolish and Sara Allen Koolish, individu
ally, and trading as Standard Distributing Company, or under any 
other name, jointly or severally, their representatives, agents and em
~loyees, directly or through any corporate or other device, in connec
hon with the offerin a for sale, sale, or· distribution of. any merchandise 
• e> 

1n commerce, as "commerce" is defined in the Federal Trade Commis-
sion Act, forthwith cease and desist from directly or indirectly:. 

(1) Supplying to or placing in the hands of others any merchandise, 
together with push or pull cards, punch boards, or any other lottery 
devices, which said push or pull cards, punch boards, or other lottery , 
devices are to be used, or may be used, in selling or distributing such 
Inerchandise to the public; . . 

(2) Supplying to or placing in the hands of others push or .pull 
cards~· punch boards, or other lottery devices, either with any· mer
c~andise or separately, which push or pull cards, punch boards, or 
ot!1er lottery devices are to be used, or may be used, in selling or dis
tributing such merchandise to the public; 

(3) Selling or otherwise disposing of any merchandise by the use 
of push cards, pull cards, punch boards, or other lottery devices. 

And it is hereby fw·t'Mr ordered, adjudged aru! de,creed, That the 
Petitioners hereinbefore named shall, within ninety (90) days after 
the entry ~f this decree, file with the Federal Trade Commission a 
report in writing setting forth in detail the manner and form in which· 
they have complied therewith. · 

\ 
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·without prejudice to the right of the United States, as provided in 
Section 5 (1) of the Federal Trade Commission Act, to prosecute suits 
to recover civil penalties for violations of the said order to cease and 
desist hereby affirmed, this Court retains jurisdiction of this cause to 
enter such further orders herein from time to time as may become 
necessary effectively to enforce compliance in every respect with this 
decree and to prevent evasi~n thereof. 

JOHN J. FULTON CO. v. FEDERAL TRADE COMMISSION 1 

No. 9870-F. T. C. Doc. 3819 

(Circuit Court of Appeals, Ninth Circuit. July 21, 1942) 

EVIDENCI!l--EXPERT TESTIMONY-1\IElJICINAL PREPARATIONS-THERAPEUTIC\ VALL1i:-. . . 
~F TESTIMONY NoT B:\SED ON PERSONAL EXPERIENCE WITH COMPOUND. 

· In proceeding before Federal Trade Commission to prevent false adver· 
tising of a compound of herbs as treatment for diabetes, witnesses quali· 
fied as experts by their general medical anu pharmacological knowledge tn 
the field were compf>tent to testify that the compound was devoid of thera· 
peutlc value in the treatment of diabetes, notwithstanding they had bad no 
pet·sonal experience wih' the compound in the treatment of the disease. 

EviDENCE-EXPERT '.J,"ESTIMONY-1\fEDICINAIJ PnEPAR.\TIONS-TIIERAPEUTIC VALL~ 
IF TESTIMONY Nm• BASF.D ON PEHSONAL FJxp~:RIE:'H'E WITH CC'Ml'OUND--WHER£ 

• TESTIMONY .. ALSO OF 1\IEI>!CAL \VITNESSES IN PARTICULAR CASES. 

· In proceeding before Federal Trade Commission to prevent false adver· 
tlsing of componnd of herbs as treRtment for diabetes, commission was 
entitled to accept testimony of expert witnesses that compound was devoid 
of therapeutic value in treatment of disease, rather than testimony of medi· 
cal witnesses as to the efficacy of compound in pat·ticular. cases in their 
own practice, In none of which c'lses was it shown that the compound was 
administered under proper scientific <;ont_:ols. · 

CEASE. AND DESIST 0RDERS-l\f1<1I'HODS, ACTS, AND PBACTICES-1\!ISR];.'PHESENTATION

ADVERTISING F ALS•:I.Y OR 1\IISLEADINGLY-MEDICINAL . PnEPARATIONS-THEBA.• 

PEUTIO V ALUE-DIA~ETIC PREPARATION. 

Federal Trade Commission's order that company desist from advertls· 
ing Uvursin as effective treatment for uiabetes was warranted by finrlings 
supported by the evidence that the advertised compound of herbs had tM 
illusory effect of l'elieviug the disease, in that it increased the flow of urine, 
thereby diluting lts sngar content, whereas In faet the compound without 
diet was devoid of therapeutic value In the treatment of the disease. 

(The syllabus, with substituted captions, 1s taken. from 130 F. 
(2d) 85) 

t Reported ln 130 F. (2d) 85. For case before Commission, BtJe 33 F. T. C. 218. Petl· 
tlon for certiorari denied by Supreme Court on November 0, 1042. . , 
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On petition to review· order of Commission, order affirmed. 
Mr. Zach Lavwr Oobb, of Los Angeles, Cal., for petitioner. 
Mr. W. T. J{elley, chief counsel, 1llr. Joseph J. Smith, Jr., asst. 

chief counsel, Mr. WilHam L. Pencke, Mr. Donovan R. Divet, Mr. 
James lV. Nichol, and Mr. R. R. Uaclver, special attorneys, Federal 
Trade Commission, all of "'\Vashirigton, D. C., for Commission. 
· Before MAmEws, STEPHENs, and HEALY, Circuit Judges. 

HEALY, Oircwit Ju¢ge:. 

In a proceeding before the Federal Trade Commission, here under 
review, petitioner was ordered to desist from advertising its product, 
Uvursin,as an effective treatment for diabetes. · · .- . 

Petitioner advertised the preparation. in medical journals and in ' 
. circulars distributed [86]1 to the profession. Typical representations 
determined by the Commission to be false were that Uvursin "is. a 
lnild and innocuous oral treatment for diabetes mellitus"; that it 
is an efficacious treatment; that diabetic gangrene "yields to Uvur
sin"; and that the. prod1,1ct "is being recognized as the preferred 
treatment in diabetes mellitus." In conjunction with the drug a 
rigid diet was recommended.· · 

·Diabetes results from a decrease in the internal secretion of the 
Pancreas, manifesting itself by an abnormal· elevation of the blood 
sugar, and also by the appearance of sugar in the urine. The mod

. ern and accepted way of controlling the disease is by diet and the 
· .· hypodermic injection of insulin adjusted to meet the needs· of each 

Patient. The Commission found that petitioner's preparation its 
largely a compound :of herbs long enjoying a reptitation, particu
larly in folklore medicine, for the treatment of urinary conditions. 
Some of the herbs were anciently prescribed for use in th~ form of 
tea for the alleviation of bladder and kidney diseases. In diabetic' / 
cases the effect of these drugs is illusory. By increasing the flow 
0.f the urine, they dilute its sugar coittent, while the actual condi-
hon of the patient remains as before. ·Uvursin, without diet, was 
found to· be devoid of therapeutic value in. the treatment of the 
lnalady. . · · 

The findin!!S haYe support in the testimony of expert witness~s 
called by the 'commission. But tite petitioner argues that since none 
of the experts. had. prescribed Uvursin, or observed its effects in 
concrete cases, their testimony was incompetent and inadmissible. 
'Ve think otherwise. The 'vitnesses were shown to possess wide 
knowledge in the field under inquiry. There is no good reason to 
suppose them incompetent to express an opinion as to the lack of 
therapeutic value. of petitioner's preparation merely because they 
had had no personal experience with it-in the treatment of the dis-
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·ease. Their general medical and pharmacological knowledge quali-
fied them to testify. Justin llaynes & Oo. v. Federal Trade Oom· 
mission, 2.Cir., 105 F. (2d) V88, V89 [29-F. T. C. 1578], cert. den., 
308 U.S .. 616; Neff v. Federal Trade Oormmission, 4 Cir., 117 F. (2d) 
495, 4V6-497 [32 F. T. C. 1842]; Goodwin v, United States, 6 Cir., 

. 2 F. (2d) 200, 201; Dr. lV. B. Oaldwell lrw. v. Federal Trade Com· 
mission, 7 Cir., 111 F. (2d) 889, 891 [30 F. T. C. 1670]. Several 
medical witnesses called by petitioner testified to the efficacy of 
Uvursin in particular cases in their own practice; but since none of 
them was shown to have administered the drug under proper scien
tific controls, the Commission was of the belief that their evidence 
had little probative value as compared to expert testimony based on 
generallmowledge. It was thought-and there is ·much 'evidence to 
justify the finding-that in diabetic cases there may be spontaneous 
or temporary remissions, depending in part on the character of 
the diet. The Com~ission was clearly entitled to accept the testi
mony of experts in the general field. Justin Haynes & Oo. v. Fed
erall'rade Con~mission, £.upra,- c£. Alberty v. Fcdeml Trade Oommis
si~n, 9 Cir., 118 F. (2d) 669, 670 [_32 F. T. C. 1.871], cert. den., 314 
u. 8 .. 630. 

Prior to the hearing, a witness for the Commission had obtained 
Uvursin in the thought of making a controlled test on diabetic 
patients in the Los Angeles County Hospital, but after consultation 
with a colleague, he abandoned the idea, because o£ his fear that the 
preparation might contain synthalin, which is a liver poison; and the 
witness was reluctant to expose his patients to the risk. The witness 
testified that some oral patent nostrums for the control of diabetes 
}Jave "contained the substance, although it was not mentioned in the 
advertising matter, and that it is very difficult to show the presence 

.of synthalin by chemical methods. Petitioner intimates that the 
·decision adverse to the making of the experiment was in some way 
induced or inspired by the Commission; but there is nothing what
ever in the record to support the argument. It goes without saying 
that the petitioner was Hself at liberty to have clinical tests o£ this 
character COJ;ducted, and to present the results to the Conunission, 
if it saw fit. · 

It is urged that the Commission's order tends to promote monop
oly, and is against the public interest; and that "medicine which can 
bring bona fide relief to the afflicted" ought to be.encouraged, rather 
than the reverse. But a study of the record dissipates any feeling 
of apprehension that the public will· suffer injury from the action 
taken here. 

Affirmed. 
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ALBERT LANE v. FEDERAL TRADE COMMISSION 1 

No. 984s.-:-F. T. C. Dock. 3718 

(Circuit Court of Appeals, Ninth Circuit. ·Aug. 20, 1942) 

FINDINGS OF CoMMISSION-WHERE SUPPORTED BY EviDENCE. 

Federal Trade Commission's findings supported by evidence are conclu
sive. Federal Trade Commission Act, Sec. 5 (c), 15 U.S. C. A. Sec. 45 (c). 

CEASE AND DESIST 0RDERS-JUB1SDICTION-PARTIES-NONPROFIT TRUST--NATIONA..lr 
ITY. . 

Whether a nonprofit trust would be subject to _jurisdiction of Federal Trade 
Commission was immaterial upon review of cease and desist order directed . 
to an individual, no attempt having been made to exercise jurisdiCtion over 
any trust. 

CEASE AND DESIST OnDERS-JURISDICTION-SU'IIJElCT MATTEB--COMPETITION

WnEELER-LEA AMENDMENT. 

Record did not sustain contention that Federal Trade Commission lacked 
jurisdiction because there was no competition where person against whom 
cease and desist order was directed had competitors and used unfair methods 
of competition in commerce both before and after enactment of the 'Vheeler
Lea amendment to Federal Trade Commission Act. 

PLEADINGS AND PRACTICE--IIEARINOS-DUE PROCES.s--EJviDENCE-CROSS-EXAMINA· 

TION-,VHETHER REFUSAL OF RIGHT OF •. 

Record failed to sustain contention that Federal Trade Commission had 
denied petitioner the fair hearing required by "due process of law" in that 
petitioner was not permitted to cross-examine certain witnesses who testified 
as witnesses for both the commission and petitioner, where it appeared peti
tioner cross-examined one such witness and was given an opportunity to 
cross-examine the other, but refused to do so. 

PLF..ADINo AND I'llACTICJ~-liEARINos-DUE Pnoooss- EVIDENCE- Ex.HIBITS_.:. 

WHETHER CoMPETENT UNDER l;lECTION 4. 

Objection to introduction of an exhibit In hearing before Fedm·al Trade 
Commis[49]sion's trial examiner on the ground that defendant was exempt 
under section 4 of the Federal Trade Commission Act was propet·Iy overruled, 
Where there was no such exemption. · · 

CEAsE AND DEsisT ORDERs-METHODS, AcTs AND PRACTIOEB-MISREPRESENT.\TION

IlusrNEss STATUS,· ADVANTA\JES OR CoNNECTIONs--COMMF.RCIAL ENTERPRISE AS 

.NONPROFIT 0RGANIZATION-"CONSUMERS' llURF..AU OF STAJSDARDS." 

Federal Trade Commission's findings that "Consumers Dut·eau of Stand
ards" was merely a name under which defendant conducted his business and 
that defendant had represented that such bureau was. a nationnl nonprofit 
consumers' research and educational organization amounted to finding that 

i . 

1 Reported in 130 F. (2d) 48. For cnse before Commission, see 32 F. T. C~ 1330. 
Rehearing de.nled September 14, 1942. 
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· defendant represented that his business was operated on a nonprofit basis 
warranting order that he cease and desist from E.Uch representation. 

CEASE AND DESIST ORDERS-METHODS, ACTS AND I'RAOTTCES-MISREPRESENTATION 

AND 0PPRESSION-:BUSINESS STATUS, ADVANTAGES OR CONNECTIONS, AND THREAT• 

ENING AND COERCING. 

Where Federal Trade Commission found that all representations and' 
threats mentioned In cease and desist order had been made hy defendant 
directly or by implication· in the conduct of his business, that such repre· 

· sentations were false, that competitors were injnrE'd therE"by ·and by' the 
threats, and that representations and threats constituted unfair methods 
of competition in commerce a!fd unfair and deceptiYe acts and .practices in 

. commerce, cease and desist order was supported l.Jy the findings. 

CEAsE AND DESIST OnDFJRs-ExTEN'I'-llrsm:wnEsENTATION. AND OrPuEssroN-Busr

NEss STATUS, ADVANTAGES OR CONNECTJ0:\'8, A:\'D THREATF:NI:\'G .AND COERCING~ 
·CONSUMER "APPRAISAL" SERVICES AND PUBUCATIONS-SALE, ETO., OF "ANY" 

BooK, ETO. 

Order that individual cease· and llPsist from maldng specified rcpresenta· 
tions and threats in connection with the ·sale or distribution in commerce 
of. "any" book, magazine, etc., or ''any" other written matter which gives 
or purports to give appraisals or classifications of mE'rchandise, goods, or 
services, was not erroneous as being so broad as to prohibit the doing of 
any business at all, but merely prohibited the use of. unfair methods of. com· 
petition in commerce, and unfair and deceptive acts and practices in com· 
merce. 

CEASEl AND DESIST 0RDF.I!S-EXTENT-liiSRFJ'rlEST!:NTATION AND OPPRESSION-BUS!· 

NESS STATUS, ADVANTAGES OR CONNEC1I'IONS, A:-ID THREATENING AND COERt'ING

CoNSUMER "APPRAISAL" SERVICES AND PUBUCATIONS-SALE, ETO., OF "ANY" 

BooK, ETC.-,VHERE No BooK, ETC., NoT 'VITHIN BAN, PRESUMPTIVELY EVER SoLD 

DY DEFENDANT. 

Where these was no evi(lence that individual ordered to cease and desist 
from making enumerated rep1·esentations and threats in conneetion with 
sale or distribution of any book, magazine, etc., purporting to give appraisals 
or classifications of merchandise, goods, or services bad ever sold or dis· 
tributed imy publication as to which such representations could be truth· 
fully made, appellate court was not requfred to assume that individual 
WOUld do SO thereafter or to modify cease and desist order in RCCO!'dance 
with such assumption. 

(The syllabus, with substituted ·captiqns, 1s taken from 130 F. 
(2d) 48) 

On petition to review order of Commission, order affirmed. 
Nr. Robert H. IJ..osick, of Los Angeles, Cal., fo.r petitioner. · 
Mr. lV. T. Kelley, chief counsel, Nr. Joseph J. ·smith, Jr., asst. chief 

counsel, Mr. Fletcher G. Cohn, Nr. James lV. Nichol, and Mr. J. B. ,, 
Truly, special attorneys, Federal Trade Commission, all of ·washing~ 
ton, D. C., for Commission. 
D~fore GARRECHT, MATHEWS, and STEPHENS, Circuit Judges. 
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<MATHEws, Circuit Judge: 
. Here for review is an order of the Federal Trade Commission "that 

{petitioner], trading or doing business as Consumers Bureau of 
Standards or Consumers Bureau, or under. any other name, his repre
~e~tatives, agents and employees, directly or thrpugh any corporate 
or other device, in connection with the offering for sale, sale, or dis~ 
tribution in commerce, as 'commerce' is defined in the Federal Trade 
[56] Commission Act [15 U. S.C. A. §§ 41-58],1 of any book, maga
zine, periodical; circular letter, or any other printed or written matter 
which gives or purports to give appraisals or classifications of mer-

, chandise, goods, or services, do forthwith cease and desist, directly or 
· by implication, from: . · , 

"(1) Representing in any manner, or using any trade or other name 
which imports or implies·, that such publication is compiled, issued, 
sold, or offered for sale by or under the direction of any bureau, 
institute, or organization engaged in research work for the benefit .of 
consumers, or devoted to aiding consumers in making wise or economi
cal purchases, or which by means of any scientific or adequate tests of 
any nature designates the comparative consumer value of any mer-
chandise, goods; or services; · 

~'(2) Representing that any such publication is or will be issued, 
printed, or distrib'uted at any· stated time or times other than those 
at which it is actually issued, printed, or distributed; 

"(3) Representing that [petitioner's] business is operated on a non
profit basis; 
' " ( 4) Representing that [petitioner's] business is national in scope, 

· <>1' representing in any manner that such business is greater in size or 
scope than is the fact; . 

''(5) Representing that [petitioner] is, or represents, any con
sumers' research group or movement; 

" ( 6) Representing that [petitioner] has any arrangement with the 
MeHon Institute of Industrial Research, :Massachusetts Institute of 
Technology, or any similar organizations or institutions, for the sub-· 
:rnission thereto for determination of any questions concerning the 
value or comparative value of merchandise, goods, or,services; 
· " ( 7) Representing that [petitioner] personally is qualified by any 
special training, education, or experience tci determine, or has any 
ell_lployees, staff, equipment, or facilities for determining, by any 
scientific method or,.adequate investigation or tests, the value or com
~'lr~tive value of, ani merchandi'~e, goods, or services; 

' 1 Section 4 of the Act, 15 U. S. C. A. I 44, defines "coDI'lllerce" as "commerce among 
the· several States or with foreign nations, or In any Territory of the 'United States or 
In the District of Columbia, or. between any such Territory and another, or betwePn any 
BUch Territory and any State 'or foreign nation, or bet.ween the District of Columbia 
and any State or Territory or forE'ign hatlon." 
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"(8) Threatening, inferring, or implying to any manufacturer or 
distributor of merchandise, goods, or services that a refusal to buy 
copies of or contribute financially to such publication o.r directly or 
indirectly to [petitioner], will or may result in unfavorable, disparag
ing, or derogatory listing of, or reference to, such manufacturer or 
distributor or his merchandise, goods, or services in or in connection 
with said publication." · 

Thirty-eight points are urged by petitioner. Twenty-nine (points 
6, 9-34, 36 and 37) are 'that the Commission erred in its findings. 
These points have no merit. The findings are supported by evidence 
and hence are conclusive. Federal ~rade Commission Act, § 5 (c), 
15 U.S. C. A.§ 45 (c). 

There remain for considerati'on points 1-5, 7, 8, 35, and 38. Point 1 
is that "The Commission had no jurisdiction over this case for the 
reason that the Consumers Bureau of Standards organization was a. 
non-profit trust." This was not a proceeding against "the ConsumerS 
Bureau of Standards organization." It was a proceeding against 
petitioner. The Commission found: 

"[Petitioner] is an individual who, under the trade names of Con• 
sumers Bureau of Standards and Consumers Bureau, has been, and is, 
engaged in the business of selling and distributing in commerce be
tween and among the variousj3tates of the United States and in the 

. District of Columbia certain publications, purporting to list and grade 
consumers' merchandise,· goods, and services sold and distributed 
.throughout the United States. * * * There was, and is, no such. 
organization as Consumers Bureau of Standards or Consumers Bureau .. 
As hereinabove stated, these are merely trade names under which · 
[petitioner] conducted his said business." 

These findings are supported by evidence and hence are conclusive. 
The Commission did not attempt in this case to exercise jurisdiction 
over any trust-"non-profit" or otherwise. 1Ve therefore have no 
occasion to decide whether or not "non-profit" trusts are subject to 
its jurisdiction. 

Point 2 is· that, "As to acts committed before the Wheeler-Lea. 
Amendment,2 the Federal Trade Commission has no ju[51]risdiction 
where the~e is no competition." This· proposition has no 'relevancy 
here; for petitioner had competitors and used unfair methods of com-

1 1\Ieanln(l", evidently, 1 3 of the Wheeler-Lea Act ot March 21, 1038, c. 49, 62 Stat. 111, 
amending 1 u (a) ot the Federal Trade Commission Act, Hi U."S. C. A. I 45 (a). Before 
the amendnu nt, 1 5 (1!.) empov.·ered and directed the Commission to prevent persons, 
partnerships, and corporations "from using unfair methods of competition In commerce,'' 
38 Stat. 719. As amended, §5 (a) empowers and directs the Commission to prevent 
persons, partnerships and corporations "from using unfair methods of competition ID 
commerce and unfair or deceptive acts or practices In commerce." 1i2 Stat. 111. 
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petition i~ commerce' both before and after the so-called Wheeler-Lea 
Amendment. 

Point 3 is that "There .is no evidence of unfair or deceptive nets or 
practices occurring subsequent to March 21, 1V38." Actually, the 
record is replete with such evidence. 

Point 4 is that "The Commission erred in denying fairness of hear
ing required by due process of law." Specifically, petitioner claims 
that. the hearing was unfair in that he was not permitted to cross
examine 'William P. Collis and Ralph B. Sharbrough. Colli~ and 
Sharbrough were witnesses both for the Commission and for petitioner, 
Collis testified as a witness for the Commission on June 14, 1939, 
October 13, 1939, and March 7, 1940, and as a witness for petitioner on 
December 4, 1939. Petitioner examined Collis on December 4, 1939, 
and was given' full opportun~ty to cross-examine him on March 7,1940, 
hut refused to do so. Sharbrough testified as a witness for the Com
lnission on June 14, 1939, Octo be-t 13, 1939, and March 6, 1940, and as 
a witness for petitioner on December 5, 1939. Petitioner examined 
Sharbrough on December 5, 1939, and cross-examined him on March 
6, 1940. The claim that petitioner was denied a :fair hearing is baseless 
and unwarranted. 

Points 5, 7 and 8 are that the Commission's trial examiner erred in 
admitting evidence. Point 7 relates to oral testimony, points 5 and 8 
to documentary evidence, namely, the Commission's exhibits 2, 6, 8, 
9, 16, 19, 21, 22, 24; 25, 31-34, 42 and 43. The testimony and all the 
erllibits except exhibit 9 were received without objection. Petitioner's 
objection to exhibit 9 was, "I object on the grounds we are exemp.t 
Under§ 4 of the Act"-meaning, obviously, that petitioner was exempt 
from the provisions of the Federal Trade Commission Act. There was 
and is no such exemption. The objection was properly overruled. 

Point 35 is that "The order is excessive where it covers matters 
not included in the findings." Specifically, petitioner complains of 
that part of the order which requires him to cease and desist from 
r.epresenting that his business is operated on a nonprofit basis. Peti
tioner's brief states tlutt "The Commission did not make any findi~g as 
to representations' of being nonprofit." The statement is untrue. The 
Commission found that petitioner made the following representation: 

"Consumers Bureau of Standards is a national nonprofit consumers' 
research and educational organization which investigates, tests and 
reports on goods and services for the benefit of the ultimate consumer." 

Since, as the Commission found, "Consumers Bureau of Standards" 
'Was merely a name under which petitioner conducted his business, the 
Commission's finding that petitioner made the abo:ve quot~d repre-

'---

' + 
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sentation was, in effect, a finding that petitioner represented that his 
business was operated on a nonprofit basis. 

All representations and threats mentioned in the order were found 
by the Commission to have been made by petitioner, directly or by 

· implication, in the course and conduct of his aforesaid business. The 
Commission :further :found that the representations were :false arid 
deceptive; that petitioner's competitors were injured by the repre
sentations and by the threats; and that the representations and threats 
constituted unfair methods of competition in commerce and unfair anJ 
deceptive acts and practices in commerce. Thus the order is, in all 
respects, supported by the findings. 

Point 33 is that the order is "so drastic in its provisions that it pro
hibits petitioner :fr9m doing any business at all." The order does not 
prohibit petitioner from doing any lawful business in any lawful man
ner. It merely requires him to cease and desist from using unfair 
methods. of competition in commerce and unfair and deceptive acts 
and practices in commerce. Specifically, it requires him to cease and 
desist :from, directly or by implication, making the representations 
and threats mentioned in the or[52]der...:._ 

"in connection with the offering for sale, sale, or distribution in com
merce * * * of a11!J book, magazine, periodical, circular letter' or 
any other printe~ or written matter which gives or purports to give 
appraisals or classifications of merchandise, goods, or services.". (Em-
phasis supplied).· · 

Petitioner contends that the word "any" in the above quoted pl~.ras~ 
makes the order to broad. We do not think so. The representations 
mentioned in the order were :false and deceptive when made in con
nection with the sale and distribution o:f the publications heretofore 
sold and distributed by petitioner. The record does not show that 
petitioner has ever sold or distributed any publication as to which , 
these representations could be truthfully made. We are not required 
to assume that he will do so hereafter or t~ modify the order in accord
ance with that assumption. Century Metal(Jl'aft Corp. v. Federal 

·Trade Cowmission, 7 Cir., 112 F. (2d) 443, 446 [30 F. T. C. 1676]; 
Maeher v. Federal Trade Commission, 2 Cir., 126 F. (2d) 420 [34 F. T.· 
c. 1835]. 

Order affirmed. 
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.. GENERAL MOTORS CORPORATIO~ AND GENERAL 
MOTORS SALES CORPORATION v. FEDERAL TRADE 
CO.l\1MISS1 ON 1 

Xo. 9159-F. '1'. C. Dock. 3152 

(Circuit Court of Appeals, Sixth Cit·cuit. Aug. 28, 1942) 

Ot·der dismissing, pursuant to vetitioners' withdrawal, petition for review of 
order of Commission in Docket 3152, Nov. 12, 1941, requiring respondents, 
the-ir officers, etc., ln cOimection with offer, etc., h1 commerce, of automobile 
accessories, automobile supplies, and other sipJ.i!ar products, to cease and 
desist from certain coercive and tying acts and practices as therein set 
fot·th, In violation of Sec. 5 of the Federal Trade Commission Act and Sec. 3 
of the Clay_ton Act. 

Mr. Johr1- Thomas Sm.ith (with Mr. Albert lff. Lever of counsel), oi 
New York City, for petitioners. · . · · 
. Mr. ·lv. T. Kelley, chief co~msel, and lb. Jt:verett F. llayr:raft, sp~

Clal attorney, Federal Trade Commission, both of Washington, D. C., 
for the Commission. · 

Before HicKs, HAliiiLToN, and McALLISTER, Circuit Judges. 

ORDER 

Petitioners herein having filed a withdrawal of the petition :for 
review, it is now ordered that the petition for review af the order .of 
the Federal Trade ·Commission, dated November 12th, 1941, be and 
the same is h~reby allowed to be withdrawn.2 

.. 
BOULEVARD CANDY COMPANY v. FEDERAL TRADE 

COMMISSION 8 

No. 79G7-F. T. C. Dock. 33~G 

(Circuit Court of Appeals, Seventh Circuit. Sept. 10, 1942) 

Order dis~lsslng, for failure to prosecute, on motion of counsel for respo~dent, 
. not objected to by counsel for petiti(mei. petition .for review of order of 
CommJssJon in Docket 3306, 34 F. T. C. 536, requiring said petitioner, respond
ent therein its officers etc., in connection with the offer, etc., in commerce, , ',· . . -1 Not reported in Federal Reporter. 1-'be Commission's decision, including ·the order to 

ceMe and desist as modified as of :Tune 25, 1942, is reported in ·34 F. T. C. 58. 
'l'etlttonerslo withdrawal wus "without prejudice, however, to any. of the .right!! of the 

·said General ·IIJotors Corporation and General Motors Sail'S Corporation, or elth!'r of them; 
In l'espP.ct of 8 modified order of the Federal Trade Commlsslon heretofore and on :Tune 
25• 1942 made by it modifying Its aforesaid order dated Nov. 12, 1941." 

'Not reported In Federal Reporter. For case before Commission, see 34 F. ·T. C. 536. 
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of candy, to cease. and desist from selling, etc., candy or any other mer· 
chandise so packed, etc., that sales thereof to the public are to be made or 
may be made by means of a gamo of chance, etc., or. supplying others with 
push or pull cards, etc., either with said assortments or separately, which 
said push or pull cards, etc., are to be or may be used in selling, etc., said 
candy or other merchandise to the public, or selling, etc., any merchandise 
by means of a game of chance, etc., as in detail in order set forth. 

Pennish and Rashbaum, of Chicago, Ill., for petitioner. 
Mr. lV. T. [{elley, chief counsel, j)Jr. Joseph J. Smith, Jr., -asst. chie:f 

couns~l, and j)Jr. James lV. Nichol, special attorney, Federal Trade 
Commission, all of "\Vashington, D. C., for the Commis'?ion. 

Be:fore EvANS and KERNER, Circuit ,Judges. 

OnDER 

On motion of counsel for respohdent, not objected to by counsel for 
petitioner, it is ordered by the Court that this petition :for review of an 
order of the Federal Trade Commission be, and it hereby is, dis· 
missed, for failure to prosecute. 

CLARA STANTON, DRUGGIST TO "\VOMEN v. FEDERAL 
TRADE COMMISSION 1 

No. 2487-F. T. C. Dock. 4327-

(Circuit Court of Appeals, Tenth Circuit. Oct. 16, 1942) 

CEASE AND DESIST QI}DERB--METHODB, ACTS AND PRACTICEB--l\IISREPRESENTATION...:

ADVERTISING FALSELY OR MISLEADINGLY-MEDICANAL PREJ>ARATIONs-"ANTI-FA'l' 

TABLETs." 
The Federal Trade Commission's order to cease and desist from disseminat

.!ng advertisements, representing that certain preparation was li. cure or 
remedy for obesity or using name "Anti-Fat Tnblets," held proper as against 
contentions that order was based on erroneous finding that preparation con· 
tained calcium carbide, instead of calcium carbonate, and that commission 
and its experts were unfamiHar with "Iodine (Keysall) ," listed in formula 
as one Ingredient of preparation. 

(The syllabus, with substitut~d-caption, is taken from 131 F.· (2d) .105) 

On petition to review order of Commission1 enforcement of order 
directed. 

Olara StfN!ion pro se~ 
Mr. Joseph J. Smith, Jr., asst. chief counsel, Federal Tnde Commis

sion, of Washington, D. C. (~r. lV. T. KeUey, chief counsel, Mr. J. B . 

. 1 Reported In 131 F. (2d) 105. 'For case before Commission, see 34 F. T. C. 153 .. 
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Truly, Mr. OarreZF. Rhodes,Mr.lllaurice 0. Pearce, and Mr. JameslV. 
Nichol, Attys. for Commission, all of Washington, D. C., on the brief), 
for Commission. 

[106] Defore Pmmrs, DnATTON, and HuxliiAN, Ci~cuit Judges. 

HuuuN, Circuit Judge: 
By this appe:J.l petitioner challenges a cease and desist order issued 

by the Federal Trade Commission, directing her to cease and desist 
from disseminating any advertisement by use of the United States 
mails or by me:J.ns in commerce representing that petitioner's prepa
ratioq was a cure or remedy for obesity or that it had any therapeutic 
value in the treatment of obesity, or from disseminating any advertise
ment that uses the name "Anti-Fat Tablets." The appeal challenges 
the sufficiency of the findings to sustain the order .. 

Petitioner placed her formula in evidence. It consists o{ the fol
lowing ingredients: 

Po. Ext. Pokeberrles ----------------------------------- % gr. 
Fl. Ext. Bladder Wrack-------------------------------- ¥:! ruin. 

Potassium Iodide------------------------------ % gr. 
Rochelle Salt--------------------------------- lh gr. 
Iodine (Keysall) ------------------------------ ~24 min. 
Carbonated Vegetable--------------------~----- % gr. 
Calcium Carbonate---------------------------- IA! gr. 
Sugar Mill;: qs--------------------------------- 3 gr. 

The Commission's original findings gave her formula as consist~ng 
of the following: 

Po. Ext. fokeberries ----------------------------------- lfs gr. 
Fl. Ext. Bladder Wrack-------------------------------- Ih min. 

Potassium Iodide------------------------------ % gr. 
Rochelle Salt-------------------------.. ------- % gr. 
Iodine ( Keysall) ------------------------------ %4 min. 
Carbonated Vegetable-------------------------- % gr. 
Culcium Carbide------------------------------- % gr. 
Sugar Milk qs--------------------------------- 3 gr. 

The contention made is that the order directing her to cease and 
desist is based on the finding that her remedy contained as an ingredi
~nt calcium carbide, whereas admittedly it contained no such in
gredient. 

One of the constituent elements of petitioner's remedy was calcium 
carbonate. Throughout the hearing the attorney for the Commission 
referred to this element as calcium carbide. One of the medical experts 
of the Commission, Dr. llees, used the term calcium carbide. He tes
tified that calcium carbide is a reducing acid, but that the amount 
it). the formula was inert and would have no effect. Calcium carbide 
is a crystalline solid made by heating lime and carbon together in an 
~lectric furnace. It is quite obvious that while the doctor .m•ed the 

509749m--43--vol.35----63 
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term "calcium carbide," he must have had in mind -and was testifying 
concerning calcium carbonate. That the term "calcium carbide" was 
inadvertently u~ed when calcium carbonate was in the minds of the 
witnesses and the Commission is evidenced by the testimony of Dr. 
Kemper when he testified: "Calcium carbide-no, calcium carbonate
is an astringent." Dr. Connor testified concerning the effect of cal
cium carbonate. From this it appears that the Commission had before 
it the testimony concerning the effect of calcium carbonate, an ingredi
ent in petitioner's formula, and that it inadvertently use9. the term 
"calcium carbide" in its original findings upon which the order was 
based. "When the typographical error thereafter was called 'to its 
attention, it properly corrected the error by a nunc pro tunc· order 
inaking its finding conform to the undisputed testimony in the case. 

It is also urged that the Commission's experts testified that they were 
not familiar with Iodine (Keysall), one ·of the ingredients of peti
tioner's preparation. Dr. Rees did testify that he did not know what 
Keysall was unless it was a preparation similar to Lugol's solution 
of iodine. Keysall is a trade name of an iodine solution and is sub
stantially the same as Lugol's solution of iodine. This was understood 
by the witnesses and the Commission. The testimony is uncontra
dicted that the amount of iodine in petitioner's preparation did not 
constitute an active dose and had no therapeutic value. 

The evidence fully supports the finding of the Commission, and the 
order will therefore be enforced. 

UNITED STATES OF AMERICA BEFORE FEDERAL TRADE 
COMl\IISSION, Col\IPLAINANT-APPELLEE 

IN THE ~lATTER OF 

PERCE P. GREEN .AND HOWARD RAND, INDIVIDUALS 
TRADING AS GREEN SUPPLY COMPANY, NATIONAL 
MERCHANDISING COMPANY, AND NATIONAL SUPPLY 
COMPANY, RESPONDENTS-APPELLANTS 

Civil Action, File No. 722-F. T. C. Dock. 4480 

(District Court .for the District of Minnesota, Fourth Division. 
Nov. 6, 1942) 

Decision and decree granting, as below set forth, motion of Commission to dis
miss, for lack of jurisdiction, action, initiated by way of notice of appeal 
and petition to review proceedings, findings, conclusions," and order in 
Docket 4480, in which said order on l\Iay 5, 1942, 34 F. T. C. 1139 at 1146 
required respondents, in connection with ofl'er, etc., In commerce, of ·fishing 
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tackle, silverware, rifles, garments, blankets, radios, or any other mer
chandise, to cease and desist from seiling, etc., any merchandise so packed, 
etc., that sales thereof to the public were to be or might be made by means 
of a game of chance, etc. ; supplying, etc., others ~lth push or pull cards,· 
pull tabs, etc., either ~ith assortments of merchandise or separately, which 
said push or pull cards or lottery devices were to be or might be used In 
selling or distributing said merchandise to the public ; or selling, etc., any 
merchandise by means of a game of chance, gift enterprise or lottery scheme. 

Mr. lV. T. Kelley, chief counsel, Federal Trade Commission, Mr. 
Joseph J. Smith, Jr., asst .. chief_counsel, both of 'Vashington, D. C., 
for complainant-appellee. 

Mr.lrviTLg Marell, of St. ~aul, Minn., for respondents-appellants. 

Before NoRnnYE, Judge. 

CoNCLUSIONS oF LAw UroN l\IoTION To DISMiss ACTioN 

· The Court is of the opinion that: 
1. The Federal Trade Commission Act, Sec. 5 (c), ( J.) (52 Stat. 

112-113; 15 U. S. C. A. Sec. 45 (c), (d) ) confers upon an appropriate 
United States Circuit Court of Appeals· exclusive jurisdiction to 
review orders to cease and desist issued thereunder by the Federal 
Trade Commission, the so-called complainant-appellee in this pro
ceeding, and this Court has no jurisdiction to review nny such order. 
See T. 0. Hurst & Son v. Federal Trade Oontmisslon, 268 Fed .. 874, 
877-878 (E. D. Va., 1920) [3 F. T. C. 565]; Jfacfadden Publications 
v. Federal Trade Commission, 37 F. (2d) 822 (App. D. C. 1930) . 
[13 F. T. C. 605]; Myers v. Bethlehem Shipbuilding Gorp., 303 U.S. 
41, 48-50 (1938); Sccurrities .and Ewchange OommiHsion v. Andrews, 
88 F. (2d) 441 (C. C. A. 2nd, 1937); Okin v. Securities and Ex
change Oornrnission, 46 F. Supp. 481 (S. D. N. Y., 1942) ; Guaranty 
llnde1'writers v. Johnson - F. Supp. - (S. D. Fla., September 4, 
1942). 

2. This Court therefore has no jurisdiction over the subject mat
ter of this action and has no power to grant the relief, or any part 
thereof, sought by the so-called respondents-appellants herein. 

DECREE Drsl\IISSING ACTioN 

This cause coming on this day to be heard upon motion of the 
Federal Trade Commission, the so-called complainant-appellee here
in, to dismiss this action, due notice of which said motion was served 
Upon counsel for the so-called respondents-appellants by first-class, 
registered mail·on October 16, 1942, and the Court having fully heard 
and considered said motion and being of the opinion that it is with-
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out jurisdiction to entertain this action for the reasons set forth in 
its conclusions of law separately stated and filed herewith: 

It is therefore ordered, adjudged and decreed that the said motion 
of the Federal Trade Commission be, and the same hereby is, granted, 
and that this action be, and hereby is, dismissed, with costs to be 
borne by Perce ~- Green and Howard Rand, the so-called respond
ents-appellants herein.1 

SIGNODE STEEL STRAPPING CO. v. FEDERAL TRADE 
COMMISSION 2 

No. '\896-F. T. C. Dock. 3688 

(Circuit Court of Appeals, Fourth Circuit. Nov. 20, 1912) 

DEALING ON EXCLUSIVE AND TYING DASIS-CLA YTON AcT, SECTION 3-"LINE OF 
COMMERCE"--COMPETITIVE EFElXTS-TYING MACHINE lNDUSTRY-LESSOH'S WIRE 
ANn STRAPPING CoNDITION. 

Federal Trade Commission's findings that tying machine industry consti
tutes a field distinct from general tying field and Is a line of cornmerce 
within meaning of Clayton Act, anu that lease provisions requiring lessees 
of tying machines to use only strapping anu ~vire supplieu by lessor 
substantially, lessened competition In such line of commerce, wet·e findings 
as to the effect on competition In 'that line of commerce consisting in the 
sale of wire and strapping for binding packages mther than sale or lease 
of tying machines. Clayton Act, Sec. 3, 15 U. S. C. A., SeC'. 14. 

DEALING ON EXCLUSIVE AND TYI:s-G BAsis-CLAYTON ACT, SECTION 3-COMPETITIVE 
EFFECTS-TYING 1\IACIIINE INDUSTRY-LESSOl~'B 'VIllE AND STRAPPING CONDITION. 

Lease provisions requiring lessees of tying machines to use therein only 
wire and strapping supplied by lessor In effect precluded lessees :from 
using the wire or strapping of lessor's competitors and tended to hamper 
competition In the sale of such products anu to create monopolies in viola
tion of Clayton .Act. 

1 Notice of Appeal, addressed to "the above-named complainant, the Federal Trarle Com
mission and their Attorneys" stated that such appeal was taken "upon the grounds and 
for tbe reason that the Findings are Incomplete and perverse, not sustained nor justified 
by the evidence, and contrary to law; that the Conclusions and Order bast>d upon the 
aforesaid Findings and herein referred to were and are not justified by the evidence and 
were and are contrary to law; that ~mid appeal is taken In accordance with the provisions 
ot Section 5, Paragraph C of the Federal Trade Commission Act of 1914 and amendments 
thereto." 
' Accompanying "petition" sets forth, among other thln~;s, respondents• appeal to the 
.Court "for a review of said order as provided by Section 5, ·Parngrnph (c) of the Federal 
·Trade Commission Act, as amended" upon grounds set forth In said Notice of Appeal. 

Commission's Motion to Dismiss, setting forth that so-called rcspondents-nppellants 
·were set>king to obtain a review by the District Court herein of cease and desist order 
. issued against them under the Federal Trade Commission Act, set forth provisions of said 
.Act In Section 5 (c) providing for such a review· by the Circuit Courts of Appeals and 
provision of Section 5 (d) making the jurisdiction. of said courts to affirm, enforce, 
modify or set asicle orders of the Commission exclusive. 

s Reported in 132 F. (2d) 48. For case before Commission, see 33 F. T. C. 1049. 
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DEAUNG ON ExcLUSIVE AND TYING n_<\SI&-CLAYTON AcT, SECl'ION a--coMPETITIVE 

EFFECTS-\VHERE EFFECT "1\:lAY BE" TO SUDSTANTI!I.LLY LESSEN COMPETITION OB 

TEND TO CREATE MONOPOLY. 

Clayton Act provision prohibiting sales ot· agreements whose effect may 
be substantially to lessen competition or tend to create a monopoly does 
not, by the use of the word "may", prohibit the mere possibility of the 
consequences described, but was intended to prevent such agreements as 
under the circumstances defined probably would lessen competition or 
create an actual [49] tendency to monopoly. 

~EDERAL TRADE CoMMISSION-FUNCTION-COMPETITIVE BusiNESs-PROTECTION 

FROM FunTHF.R INROADS. 

The function of Federal Trade Commission is to protect competitive 
business from further inroads by monopoly by means of supervisory action. 

DEALING ON ExcLUSIVE AND TYING BisiS--cLAYTON AcT, SECTION 3-TYING 

MACHINE INDUSTRY-LESSOR'S WIRE AND STRAPPING-IF LESSEE TIED TO USE 

OF--\VHETHER TRADF. SI·:r.ncE JusTIFICATION OF Co!:\D;TioN. 

Lease provisions requiring lessees of tying machines to use therein only' 
the strapping and wire supplied by lessor could not be justified as not 
constituting a violation of the Clayton Act on the ground that tying 
machines were leased to customers as a trade service for the p~rpose of 
facilitating the use of wire and strapping sold by lessor. 

CLAYTON AcT--SCOPE--Lt:GI"IlMATE COMPETITION-PnF.SE~VATION OF AS LIMITATION 

ALso. 

The Clayton Act was intended to preserve legitimate competition and may 
not be used to penalize efforts reasonably directed to safeguard against 
unfair competition. 

',DEALING" ON EXCLUSIVE AND TYING BASIS--cLAYTON ACT, SECTION 3-TYING 

MACHINE INDUSTRY-LEsson's 'VIRE AND S'Qt!I.PPING-IF LESSEE Tn:o ro UsE 

OF--\VIIETHER "SUBSTANTIAL LESSE:<!ING OF COMPETITION." 

Eviuence sustained Fedet·al Trade Commission's finding that lease pro
visions requit·ing lessees of t~:ing machines to use therein only wire aml 
and strapping supplie1 by lessor whose annual sales of wire and strapping 
averaged more than $2,000,000 and which with two other companies employ
Ing similar restrictive lenses controlled from two-thirds to three-fourths 
of the business done by the tying machine Industry, resulted in a "substnntinl 
lessening of competition" in violation of the Clayton Act 

DEAUNG ON EXCLUSIVE AND TYING BASIS-CLAYTON AcT, SECTION 3-COMPETITIVE 

EFFECTS-\VHERE EFFECT l\IAY BE "SUBSTANTIAL LESSENING OF COMPETITION"

BUSINESS CONTROLLED .AND AFF~X:n;D ltATHEB THAN PORTION 01<' NATIONAL 

'VOLUME INVOLVED, AS CRITERION. 

The provision that the lessening of competition prohibited by the Clayton 
Act must be a "substantial lessening of ~ompetltion" does not mean that a 
dealer may restrain competition with respect to his customers If his portion 
of the national business is small, but the substantiality of the lessening of 
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competition should be judged with reference to effect of trade practice upon 
the volume of business controlled by dealer engaging In the praet~;not with 
reference to the proportion which such business bears to the national volume 
of such business. 

(TI1e syllabus, with substituted captions, is taken from 132 F. (2d) 48) 

On petition to review and set aside order of Commission, order 
enforced. 

11/r. Adrien F. Busick, of Washington, D. C., and 11/r. Charles M. 
Price, of Chicago, Ill. (Davies, Ricfd;erg, Beebe, Busicle & Richardson, 
of 1Vashington, D. C., and Scott, 111 acLeish dJ Fallc, of Chicago, Ill., 
on the .brief), for petitioner. 

Mr. Josepl~ J. Srnith, Jr., asst. chief co~nsel, Federal Trade Com
mission, of Washington, ,D. C., (Mr. TV. T. J{elley, chief counsel, and 
11/r. George lV. lVilliam.s, Mr. J. B. Truly, and Mr. Jani,e8 iv. Nichol, 
sp. attys., Federal Trade Commission, all of ·washington, D. C., on 
the brief), for Commission. 

Defore P.ARKrn, SoPER, and NoRTHCUTT, Circuit Judges. 

PARKER, Circuit Judge: 

This is a petition to set aside an order of the Feder~! Trade Com
mission directing the Signode Steel Strapping Company to cease and 
desist from incorporating in any contract for the lease or sale of its 
machinery, tools or appliances, or enforcing or continuing in operation 
or effect, any cqndition, agreement, or understanding to the effect that 
the lessee or purchaser thereof shall not use with same any wire or 
strapping not acquired from the eompany. The Commission has filed 

· answer ,asking the en[50]forcement of the order. Similar orders ' 
were made by the Commission against the Acme Steel Company and 
the Gerrard Company, which together with the Signode Company 
control from two thirds to three fourths of the type of tool·leasing 
business in which the Signode Company is engaged; but these orders 
are not before the court in this proceeding. • 
. The Signode Company's principal business is the sale of steel 
strapping and wire suitable for use in making packages or shipping 
units. Its sales of these commodities in the years 1936, 1937, and 1938 
amounted to $2,197,346.95, $2,623,271.24, and $1,759,085.42, respectively. 
It is also engaged in renting to its customers machines, tools and ap
pliances for stretching and fastening this strapping and wire in the 
making of the packages. or shipping units. For th~ smaller tools it 
requires a deposit of $25.00 per tool, which is refunded when the tool 
is retumed, less 10% for eac4 quarterly period that the tool is used. 
For the larger tools and appliances it collects an annual service charge 
of from $5.00 to $50.00. Automatic electric wire tying machines are 
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leased at from $100.00 to $1,500.00 per year. Its income from the 
rentals of these machines, tools, and appliances, other than wire tying 
mediums, for the years 1936, 1937, and 1938 was $63,862.02, $94,672.22,
and $86,640.01, respectively; and its income for the same years irom 
rentals and deposits on automatic wire tying machines was $25,235.00, 
$87,575.00, and $55,300.00, respectively. The lease agreements con
tain the condition or stipulation that the lessee will not use the ma
chines, tools, or appliances leased except with strapping or wire 
acquired from the company. 

It is not disputed that the company is engaged in interstate com
merce. It is one of about one hundred companies selling wire and 
strapping for the purpose of making packages and does from 5% 
to 7% of the business in. this field. It is one of twelve com_panies 
engaged in the sale or leasing of tying machines or appliances; and 
the gross volume of business done by these companies, including the 
Rale of wire and strapping, amounts to approximately nine million 
dollars annually. Two-thirds to three-fourths of this business, how
ever, as above indicated, is done by the company here and the Acme 
Steel Company and the Gerrard Company. The company does from 
twenty to thirty percent of the total volume of the business done 
by these twelve companies. The line of commerce here pertinent, 
however, as the Commission admits in its brief, is the sale of wire 
and strapping for the purposes of binding packages, and. not the sale 
or leasing of tools or machi1ies; for the lessening of competition com
plained of relates not to the sale or leasing of tools or machines, but 
to the sale Clf wire and strapping for use therein. 

The Commission made tl~e following findings with respect to the 
lessening of competition which results from the incorporation of the 
condition or stipulation with respect to the use of wire and strap
ping acquired from the company, viz: 

"Paragraph three: There are in the United States other corpora
tions, and individuals, firms,- and partnerships, who have been and 
are encraO"ed in the sale, in commerce among and between the various 

b b 

states of the United States and in the District of Columbia, of steel 
strapping and wire suitable for use in and with respondent's ma
chines: appliances, and tools. llut .for the restrictive conditions in 
respondent's lease contracts, as hereinafter set forth, respondent 
would have been and would now be in active and substantial com
petition with such corporations, individuals, firms, and partnerships 
in the sale of steel strapping and wire to the-lessees of respondent's. 

- machines, appliances, and tools. · 
· "Paragraph nine: There is on the market an ample supply of st£>e1 
~trapping and wire suitable for use in or with respondent's machin<'s 
and appliances, such strappin~ and wire being_ for sale both by c.on-
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cerns which sell or lease tying machines and by concerns which do 
not sell or lease such machines. These concerns are prepared to and 
have attempted to sell such strapping and wire to lessees of re~ 
spondent's machines and appliances, but have found themselves pre~ 
eluded from such sale by reason of the restrictive conditions in 
respondent's lease contracts. 

"Paragraph ten: The commission finds that the practice of re-; 
spondent in requiring that the lessee of its machines and appliances 
use in or with such machines and appliances no wire or strapping 
other than that supplied by respondent, results in the exclusion from 
the market of numerous parties who, in the absence of such restric~ 
tions, would be prospective and potential purchasers of tying wire 
and strapping from -respondent's competitors. Competition in the 
tying wire and strapping market is restricted and contracted in direct 
pro[5l]portion to the extent to which respondent is successful in ' 
leasing its machines and appliances under agreements containing such 
restrictive conditions." 

These findings are supported by paragraph one of part two of the 
stipulation of facts, which is as follows: 

"Paragraph one: There are in the United States, and have been 
during the time respondent has been in business, a substantial num~ 
her of other corporations, firms, partnerships, and individuals who 
have been and are engaged in the sale of steel strapping and wire in 
commerce among and between the several states and territories thereof 
and the District of Columbia, and who are unable to sell steel wire 
and strapping to lessees of respondent's. tools, appliances, and rna~ 
chines in cases where respondent's lease limits the use of the tool, 
appliance, or machine to the strapping or wire of the respondent." 

One of the ·contentions of the company before the Commission as 
well as here was that, since there were so many ways of preparing 
packages and since the use of wire and strapping with tools consti .. 
tuted so small a part of the general tying field, the practices of the 
company could have no substantial effect upon competition therein. 
The Commission rejected this contention, holding that the use of 
wire and strapping with tying machines constituted a distinct line 
of commerce within the meaning of the Clayton Act and that the 
e:fi'ect of the restrictive conditions inserted by the company in its 
leases was "to substantially lessen" competition in that line of com~ 
merce. Tlw pertinent paragraphs of the finding~ are as follows: 

"Paragraph thirteen: The Commission is of the opinion from the 
evidence, and finds, that the tying-machine industry constitutes a 
field distinct from the general tying field, and that it is a line of 
commerce within the meaning of the Clayton Act. 

"Paragraph fourteen: Wbile the restrictive conditions in re~ 
spondent's contracts do not expressly provide that the lessees of re~ 
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'spondent's machines, appliances, and tools shall not use the wire and 
strapping of respundent's competitors, the practical effect of such 
conditions is to preclude such lessees from using such wire and 
strapping. The Commission further finds that the effect of such 

• restrictive conditions, under the circvmstances set forth herein, has 
· been, is, and may be, to substantially lessen competition in the afore
said line of commerce. Such efiect is materially increased by reason 
of the fact that it forms a part of the cumulative effect of the 
practices of the three leading companies in the tying-machine in-
dustry upon competition in said line of commerce." · 

The company argues that the findings last quoted relate to the sale 
or lease of machines, or at least to the sale of wire and stra'pping by 
companies that sell or lease machines, and not to the sale of wire and 
strapping suitable for use therein, and that consequently the Com
lllission has failed to make the essential finding of substantiality in the 
lessening of competition in the line of commerce involved. The Com
lllission in its brief says that it did not intend to make any such finding 
as suggested by the company, and agrees that the l:ne of commerce in
volved is the sale of wire and strapping for making packages or ship
ping units. "\Ve think that this is the reasonable interpretation o£ 
the findings. The words "tying machine industry" were manifestly 
used fo'r·"machine tying industry," having reference t6 the use of ma
chines with wire and strapping in the making of packages. Para
graphs eleven and twelve had dealt with the general tying field in 
which rope, twine, etc., w~re used; and the manifest purpose of para
graph thirteen was to distinguish fr6m this general tying field the 
Use of wire and strapping in connection with the use of tying machines. 
The words "tying machine industry," therefore, should be taken to 
refer to this, and not to the business of selling or leasing tying machines 
or to the sale of wire and strapping only by those engaged in selling 
or leasing such machines. The practices complained of could not have 
lessened competition in the sale or leasing of the machines; and if the 
:meaning which the company seeks to give the findings last above quoted 
were the meaning intended, there would have been no reason for the 
Commission to make findings three, nine and ten quoted above, whi.ch 
relate to the effect of the restrictive conditions on competition in the 
sale of wire and strapping, the ninth finding referring expressly to 
sales by concerns which do not sell or lease machines. 

The order of the Commission was entered under section 3 of the 
Olayton Act, 38 Stnt. 731, 15 U.S. C. A. 14, which is as follows: 

"It shall be unlawful for any person engaged in commerce, in the 
course of such commerce, to lease or make a sale or contract for sale 
of goods, wares, merchandise [52]• machinery, supplies, or other com
modities, whether patented or unpatented, for use, consumption, or 
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resale within the United States * * * on the condition, agree-
ment, or understanding that the lessee or purchaser thereof shall not 
use or deal in the goods, wares, merchandise, machinery, supplies, or 
other commodities of a· competitor or competitors of the lessor or 
seller, where the effect of such lease, sale, or contract for sale or such • 
condition, agreement, or understanding may be to substantially lessen 
competition or tend to create a monopoly in any line of commerce." 

The contentions of the company are (1) that the restrictive condi
tions contained in its lease contracts do not fall within the prohibition 
of the act, and (2) that their effect is not "to substantially lessen com
petition" in a line of commerce within its meaning. Neither of these 
contentions, in our opinion, can be sustained. 

The company's position on its first contention is that the restrictive 
conditions contained in its lease contracts do not forbid the use of wire 
and strapping supplied by its competitors and that the use of its ma
chines, tools and appliances by customers to whom they are furnished 
is not a practical necessity, so as to justify a finding that the practical 
effect of the restri.ctive conditions is to preclude the use of wire and 
strapping supplied by its competitors. For this position it relies upon 
the fact that machines, tools and ,appliances are comparatively inex
pensive and can be obtained by its customers from other dealers with
out difficulty. and without great expense. 

The answer to this position is that the users of appliances of this sort 
will not in most cases care to equip themselves with more appliances 
than are necessary for their purposes and, ,having obtained from the 
company those that are necessary, will not be willing to incur the addi
tional expense of acquiring others to do the same work. Evidence is 
stipulated that approximately two thirds of the company's customers 
purchase annually from the company less than 600 pounds of wire and 
strapping and that the average billing to each such customer is 
approximately $30.00 per year; .and that approximately 95% of its 
customers purchase annually less than two tons with an average annual 
billing of approximately $50.00. Certainly customers .using quantities 
no greater than these would not feel justified in acquiring more than 
one set of tools and appliances; and the estimate in the stipulation is 
that only around 25% of the customers of the company have in their 
possession tools or,appliances supplied by others. This means neces
sarily that most of those customers of the company who have leased its 
tools ani!. appliances will, as a practical matter, b~ precluded from pur
chasing wire and strapping from other persons, since they cannot be 
used with the appliances leased from the company. Directly in point, 
we think, is the decision of the Supreme Court in International Busi
ness M,Mhines Corp. v. United States, 298 U. S. 131, in which it was 
held a violation of section 3 of the Clayton Act for the lessor of rna· 
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chines to require that only cards of its mu.nufacture be us·ed therein. 
The court said: "Little need be said of the contention that th~ condi
tion of appellant's leases does not infringe these prohibitions (of the 
Clayton Act). It is true that the condition is not in so many words 
against the use of the cards of a competitor, but is affirmative in form, 
that the lessee shall use only appellant's cards in the leased machines. 
But as the lessee can make no use of the cards except with the leased 
machines, and the specified use of appellant's cards precludes the use 
of the cards of any competitor, the conditiqn operates in the manner 
forbidden by the statute. See United Slwe lJiachinery Oo. v. United 
State8, 258 U. S. 451, 457, 458." 

In paragraph one of part two of the stipulation quoted above, evi
dence is stipulated to the effect that other dealers in wire and strap
ping are unable to make sales to lessees of the company's appliances 
Who hold leases containing the restrictive conditions; and in the tenth 
Paragraph of the Commission's findings is the finding that "competi
tion in tl1e tying wire and strapping market is restricted and con
tracted in direct proportion to the extent to :which respondent is suc
cessful in leasing its machines and appliances under agreements con
taining such restrictive conditions." It was to meet practices leading 
to such a result, we think, that section 3 was incorporated in the Clay
ton Act. Such restrictive covenants as contained in the company's. 
leases tend to hamper competition and to create monopolies; and 
Congress, in the exercise of its power to regulate interstate cm:nmerce, 
Was striking at practices of this sort as unfair trade practices which 
should be eliminated betause or [53]' their tendency. As said by Mr. 
Justice Day in Standa:rd Fashion Oo. v. Magrane-Hou.~ton Oo., 258 
'u.s. 346,356: . 
. "The Clayton Act sought to reach the agreements embraced within 
1ts sphere in their incipiency, and in the section under consideration 
to determine their legality by specific tests of its own which declared 
illegal contracts of sale made upon the agreement or understanding · 
that the purchaser shall not deal in ~he goods of a competitor or com
Petitors of the seller, which may 'substantially lessen competition or 
tend to create a monopoly.' " * * * 

"Section 3 condemns sales or agreements where the effect of such 
sale or co.ntract of sale 'may' be to substantially lessen competition 
or tend to create monopoly. It thus deals with consequences to follow 
the making of the re~trictive coYenant limiting the right of the pur
chaser to deal in the goods of tho seller only. But we do not -think 
that the purpose in using the word 'may' was to prohibit the mere 
Possibility of the consequences described. ·It was intended to prevent 
such agreements as would under the circumstances disclosed probably 
le~sen competition, or create an actual tendency to monopoly. That/ 

•: 
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it was not intended to reach every remote lessening of competition is 
shown.in the requirement that such lessening must be substantial." 

And concerning t11e function of the Commission in applying the act 
:Mr. Justice Brandeis used the following pertinent language in his 
dissenting opinion in Federal Trade Commission v. Gratz. 253 U. S. 
421. 435, 436 f2 F. T. C. 5641: 

"Instead of attempting to inflict punishment for having done pro
hibited acts, instead of enjoining the continuance of prohibited com
binations and ~ompelling disintegration of those formed in violation 
of law, the act undertook to preserve competition through supervisory 
action of the Commission. The potency of accomplished facts had al
ready been demonstrated. The task of the Commission was to protect 
competitive business from further inroads by monopoly. It was to be 
ever vigilant. If it discovered that any business concern had used any 
practice which would be likely to result in public injury-because in 
its nature it would tend to aid or develop into a restraint of trade-
the Commission was directed to intervene, before any act should be 
done or condition arise violative of the Anti-Trust Act. And it should 
do this by filing a complaint with a view to a thorough investigation; 
nnd, if need be, the issue of an order. Its action was to be prophylactic. 
Its purpose in respect to restraints of trade was prevention of diseased 
business conditions, not cure." 

The company contends that its appliances are leased to its customers 
as a tra.de service for the purpose of facilitating the use of its wire and 
.strapping, and, in support o:f the condition of the lease restriCting their 
use to that purpose, relies upon the decision 6f tlie Supreme Court in 
Federal Trade Commission v. Sinclair Refining Co., 261 U.S. 463 [6 
F. T. C. 587], in which it was held not a violation of the act for an oil 
company to lease gasoline pumps to a retail dealer in gasoline on con
dition that they be used only with gasoline supplied by the lessor. In 
that case, however, the leased equipment was to be used in connection 
with the sale of the lessor's product; here it is to be used by the ultimate 
consumer of the product. There, the limitation on the use of the equip
ment was necessary to prevent a fraud upon the lessor and the public, 
as the use of the pumps in the sale of gasoline carried the implied repre
sentation that it was the gasoline .of lessor that was being sold; and as 
said in Oxford Varnish Corporation v. Ault & Wiborg Corp., 6 Cir. 
83 F. (2d) 764, 767, "The clear purpose of the Clayton Act is to pre
serve legitimate competition, not to penalize effor.ts r~asonably directed 
to safeguard against unfair competition. It is the proverbial 'shield' 
of the fair trader, not the 'sword' of his unfair competitor." No such 
limitation is necessary or"appropriate here to guard against ·unfair 
competition; and the conclusion is inescapable that it serves no purpose 

\except to exclude lessor's competitors from making sale of wire and 
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strapping to its customers and is resorted to solely for that purpose. 
The Sinclair case was distinguished in International Business Ma
chines Oorp. v. United States, supra, 298 U. S. 131, 135, in which the 
Supreme Court emphasized that the only use made of the gasoline in 
the Sinclair case was "to sell it" and that there was no restraint upon 
the purchase and sale of competing gasoline. Here, as we have seen, 
there is a practical restriction upon the purchase and use of competing 
wire and strapping. 

On the company's second contention, we cannot say that the Com
mission's [54]1 finding of substantial lessening of competition is 
without support in the record. The line of commerce involved is, 
as stateLl, 'the sale of wire and strapping for use in tying machines, 
but the company does business in this line of commerce throughout 
the nation and the volume of its sales through the three years under 
consideration exceed.ed an annual average of $2,000,000.0J. The 
presence of the restrictive condition in its leases necessarily means that 
the larger part of this large volume of trade was practically tied up 
or at least removed from the normal,influence of competition. And 
as pointed out by the Commission, the effect of the trade practice of 
the company is materially increased by reason of the fact that it forms 
a pnrt of the cumulative effect of the practices of the three leading 
companies in the tying machine industry, all three of whom were 
subjected to orders by the Commission. The fact that these three 
companies controlled from two thirds to three fourths of the business 
done by the tying m3chine industry and a considerable percentage of 
the total business in wire and strapping sold for packaging goods, and 
that the restrictive conditions of their leases interfered witl{ the 
normal operation of competition in so large a volume of trade, was 
sufficient justification, without more, for the finding that the lessening 
of competition resulting from the restrictive conditions was subst::m
tial within the meaning of the act. 

There is reason in the position that the substantiality of the lessen
ing of competition is to be judged with reference to the effect of the 
trade practice upon the volume of business controlled by the person 
engaging in it, not with reference to the proportion which that busi
ness bears to the entire volume of such business throughout the coun
try. Oxford Varnish Oorp. v. Au1t &: lViborg Oorp., supra. If a 
dealer by such unfair trade practice as is here involved restrains com
petition with respect to his customers, he ought not be permitted to 
continue it because his portion of the national business is small; and 
we do not think that such was the intention of Congress in the require
ment of the Olayton Act that the lessening of competition be substan
tial. Cf. N. L. R. B. v. Fainblatt, 306 U. S. 601, GOG. We need not 
decide this p.oint, however, as we are of opinion that, even tl~ough the 
sales of wire and strapping throughout the country be considered, it 
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cannot be said that the findings of the Commission as to substantial 
lessening of competition are without support in the record. 

The company makes a special contention with respect to its large 
automatic wire tying machines. It says that since the summer of 
1938 it has entered into contracts for the sale of wire which give to the 
customers an option to lease a number of the machines. It appears, 
however, that the rental contract covering the machines contains a 
provision that the customer will use in the machines "only wire ordered 
and secured" from the company. 'Vhether the ,execution of such 
rental contracts is required of those who exercise the option to lease 
contained in the sales contracts is not clear; but, if the condition for
bidden in the order of the Commission is not made a part of such 
contracts, the order will not, of course, apply to them. It is signifi
cant, however, that prior to 1938 contracts for the sale of wire required 
customers to purchase their entire requirement~ from the company. 
The company amended this form· of contract to eliminate this require
ment, sending to customers a letter to that effect, which, however, 
made clear that the machines leased· were to be used only with the wire 
supplied by the company, saying: "It was. not and is not our intention 
to so interpret our contract (i. e. as requiring customers to purchase 
their entire requirements from the company) ; all we expect is that 
machines placed by us shall be used with wire supplied by us." As 
stated, howev~r, if the restrictive condition is not made a part of the 
leases of the automatic wire tying machines, the order of the Commis
sion will not apply to them, since its command is that the company 
cease from leasing, etc., its machines and appliances upon such condi
tion; agreement, or understanding, or enforcing such condition, agree
ment, or understanding, or continuing it in operation or efrect. 

For the reasons stated, the order of the Commission will be enforced. 
Order enforced. 

LOUIS KELLER, ET AI.J., DOING BUSINESS AS CASEY CON
CESSION COl\IP ANY v. FEDERAL TRADE COMl\IISSION 1 

No. 7904-F. T. C. Dock. 3413 

(Circuit Court of Appeals, Seventh Circuit. Nov. 28, 1942) 

CEASE AND DESIST 0RDERS-APPF.ll.ATE PROCEDURE AND PROCEEDINGS-EVIDENCI!i

L!MITATIONS OF COURT. 

Circuit Court of Appeals on revl.ew of order of ~'edernl Trade Commission 
will not pass upon credibility of witnesses or weight of testimony, but de
termines only whether finding is supported by substantial evidence. 

'Reported in 132 F. (2d) 59. For case before Commission, see 33 F. T. C. 1588. 
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METHODS, ACTS AND PRACTICEB-Pum.IC PoLICY VIOI..ATING-Lo'l'TERY MERCHAN

DlSING-1\IERCHANDlSE PmZES IN PACKAGE CANDY FOR CONCESSIONARIES, 

Conflicting testimony supported finding of Federal Trade Commission that 
merchandise prizes. placed by petitioners In package candy distributed In 
interstate commerce to operators of amusement concessions at carnivals, 
varied ln retail value and thereby constituted a "lottery" or "gift enterprise" 
and amounted to an "unfair method of competition" ln violation of Federal 
Trade Commission Act. Federal Trade Commission Act, Sec. 5, as amended, 
15 U. S. C. A., Sec. 45. 

EVIDENCE--WITNESSES-COMPETENCE--VALUE o/ MERCHANDISE. 

Witness who had been employed by wholesale company for 27 years, and 
who had headed its importing department, and had been in charge of adver
tising and compilation of catalogues and handled sales correspondence, but 
had not acted as buyer or salesman, and who testified that he knew the cost 
to his company and the price at which It sold at whole;wle certain merchan-· 
dise, was competent to testify before the Federal 'l'rade Commission as to 
the value of such mei·chandise, and the question of his qualifications merely 
went to the welg?t to be given his testimony. 

METHODS, ACTS AND l'RACTICEB-I'UBLIC POLICY VIOLATING-LOTTERY MERCIIAN

DIBING-MERCHANDIBE PRIZES IN PACKAGE CANDY FOR CONCESSIONAR!ES, 

Disclosure by petitioners of a variation in cost of merchandise pt•!zes placed 
in package candy distributed in interstate commerce to operator's of amuse
ment concessions at carnivals oi some 1400 percent was "substantial evidence" 
to support Federal Trade Commission's finding of a variation in retail value 
of such merchandise prizes thereby constituting a "lottery" or "gift enter
prise" and amounting to an "unfair method of competition" in violation of 
Federal Trade Commission Act. 

CEASE AND DESIST 0RD1CRS-EXTENT--Lo'l'TERY IIIERCIIANDISING-liiERCHA~DISE 
PRIZES IN PACI{AGI!l CANLIY. 

Where prize merchandise arid candy were. packaged together, so that act 
of selling merchanllise was necessarily incidental to sale of candy and the 
two transactions constituted one related act, Federal Trade Commission's 
cease and desist order properly included the prohibition of sale of other 
mrechandise as well as of candy by use of lottery methods. 

CEAsE AND DEsisT On.orns-METHODS, Aars AND P&ACTicrs-EsTAIILISHING AS 

UNFAIR METHOD oF CoMPETITION-LESSENING OF CoMPETITION-\VHETHER Snow

ING OF PREREQUISITE. 

\Vhere method of competition pursued by petitioners was within line of 
conduct classified as unfair, competition, a showing of a lessening compe. 
tition arising fronl. the practices complained of was not necessary to support a 
cease and desist order. 

FEDERAL TRADE CoMMISSION Ac-r--SC.'OPE AND FUNCTION-As PREVENTIVE OF UNFAIR 

METHODS OF COMPETITION IN INCIPIENCY. . 

The intent of the Federal Trade Commission Act is to prevent potential 
Injury by stopping unfair methods of competitlo~ in thei~ incipiency. 
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(The syllabus, with substituted captions, is taken from 132 F. (2d) 59) 

On petition to review order of Commission, order affirmed. 
I 

llfr. Morri.Y A. Haft, of Chicago, Ill., for petitioner. 
llfr. lV. T. Kelley, chief counsel, llfr. Joseph J. Smith, Jr., asst. chief 

counsel, lllr. John W. Brookfield andll/r. James W. Nichol, sp. attys., 
Federal Trade Commission, all of Washington, D. C., for Commission. 

[60]. Before SPARKS and .MAJoR, Circuit Judges, and LINDLEY, Dis-
trict J uclge. 

LnmrEY, District Judge. 
In this review of an order of the Federal Trade Commission peti

tioners contend that (1) no substantial evidence supports the find
ings; (2) the testimony of one witness should have been stricken; (3) 
the order is broader than the complaint and (4) the proceeding is not 
in the public interest because petitioners' practices did not result in . . . . . 
InJury to competitiOn. 

The complaint charged and the Commission found that petitionerS, 
copartners, were in competition with others selling and distributing 
in interstate commerce to operators of and concessionaires with carni
vals, traveling shows, and similar instrumentalities. of amusem!:'nt, 
candy and. other merchandise, so packed as to bring into play a lottery 
when sold to consumers; that petitioners sold cartons of multiple 
packages, containing substantially identical amounts of candy nnd 
diverse other merchandise; that the articles contained in the packages 
were of varying value and their identity and value incapable 'of 
ascertainment by consumers until the packages were purchased and 
opened; that such distribution involYed .u_tiFzation of a lottery or 
gift enterprise contrary to '1aw and amounted to unfair methods of 
competition in violation of the pertinent Act. 15 U~ S. C. A. Sec. 45. 

Petitioners admit that they are engaged in sale and distribution 
uf candy and other merchandise in interstate .commerce, in competition 
with others, sold in packages identical in appear.ance, and that the 
character of the merchandise and its value can not be us.certained 
until the package.is opened. They aver, however, that "all items 
of merchandise contained in the packages * * ;jc are of equal 
I;etail value ,and no person receives merchandise of greater value than 
any other person purchasing a like package." The issue, therefore, 
before the Commission and presented to us, is whether the merchandise 
contained in the packages of candies, commonly spoken of as prize 
merchandise, unseen by the consumer, varies in quality and value so as 
to create an element of chance in making sales. 

The evidence established that the goods are sold at wholesale in 
cartons of about 110 packages, each of which contains a certain numb~r 



KELLER V. FEDERAL .TRADE COMMISSION 973 

of pieces of candy and an article of merchandise and is sold to con~ 
sumers at the same price; that the merchandise is of some 20 to 34 
different kinds; that it is impossible to sell prize candy if th~ mer
chandise is the same iri each package because the consumer hopes to 
get the more valuable prize; that the concessionaires selling the pack
ages usually place those containing the more valuable articles at the 
top so that they are sold first and the attention of the crmvd in which 
the goods are .circulated is directed to them as they are tnken from 
the~e packages; that the articles vary in value from 10 cerits for certain 
ones to 75 cents for others and $1 for others; that the merchandise 
when purchased by petitioners. to be placed in the packages, varies 
jn cost in some instances some 1400 percent. 

Petitioners contend that the Commission should have found that 
each article had a retail value of 10 cents. But it is to be observed 
that evidenc~ as to the cost to petitioners of the respective articles 
with resultant wide spreads in wholesale value was ~upplied by them
selves. Petitioners offered evidence contradicting that presented by 
the Commission. But it is not for us to pass npon the credibility of 
the witnesses or the weight of the testimony. Our task is to determine 
<mly whether the finding is supported by substantial evidence. vVe 
held in II ofeller v. Federal Trade Cbmm.i.~sion, 82 F. (2d) 647 
(CCA7) [22 F. T. C. 1138] that such methods as those employed 
here are illegal, provided the merchandise distributed varies in retail 
value. Inasmuch as, upon conflicting testimony, the Commission 
has :found such variation, it is not for us to impeach that determination 
of credibility or the ultimate finding thus arrived at. Federal T-rade 
O.ommission v. Pacific States Paper Trade Assn., 273 U. S. 52, 63 
[11 F. T. C. 636]; Fe"deral Trade Commission v. Standard Education 
Society, 302 U. 8.112, 117 [25 F. T. C. 1715]. 

[61] But petitioners insist that the Commission should have stricken 
the testimony of one Rinkenberger on the ground that he lacked 
qualification to testify as to value. This witness testified that he 
had been employed by a wholesale company for some 27 years; that 
he had been the head of its importing department; in charge of adver
tising and compilation of catalo·gues for a number of years, handling 
sales correspondence and working for the company in yarious capaci
ties but not as a buyer or salesman; that his company handled mer
ehandise similar to that involved here and that he knew its cost to 
,his company and the price at which it was sold at wholesale and that 
he had such i~formation as to retail prices as he had derived from his 
knowledge and expeF)ence and contacts with customers of his com
Pany who made retail sales. In this situation we think the question 
\Yas not properly whether the w~tness was qualified to testify but, 
rather, what weirrht was to be give1i to his testimony. And with that 

0 . 

\Ve are not concerned. In addition to the testimony of this witness 
~00749m--43--vol.35----64 

.. 
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the Commission presented other evidence and, as we have seen, peti
tioners themselves disclosed a variation in cost of merchandise placed 
in the packages of some 1400 percent. In our opinion the latter fact 
in itself constituted substantial evidence to support the Commission's 
finding. In view of its existence, the action of the Commission in 
refusing to strike Rinkenberger's testimony, even if erroneous, is 
immaterial. . Hills Bros. v. Federal Trade Cmnm., 9 F. (2d) 481, 484 
(CCA9) [10F. T. C. 653], cert. denied 270 U.S. 6G2; ArkaW3aslVlwle
sale Grocers' Association v. Federal Trade Comm., 18 F. (2d) 866 
( CCA8) [11 F. T. C. 646], cert. denied 275 U.S. 533. 

Petitioners further complain that the cease and desh;;t order is 
too broad, in that it directs them to rE'frain from the use of lottery 
methods in the sale not only of candy, but of any merchandise. It 
is clear from the evidence that candy and various kinds _of merchan
dise are sold in identical packages, as the Commission contended. 
The complaint cl}arged the improper sale and distribution of candy 
"and other merchandise," so packed and assembled as to involve the 
use of a lottery scheme when sold to the consumer. 

The act of selling merchandise was necessarily incidental to the 
sale of candy, and the two transactions constituted one related act. 
The method of selling pursued constituted an unlawful method of 
competition. Under this situation, it was proper to include a pro
hibition of sale of other merchandise as well as of candy. llaskelite 
Manufacturing Corp. v. Federal Trade Cmmn., 127 F. (2d) 765, 766 
(C. C. A. 7) [34 F. T. C. 1855]. This conclusion, we think, is well 
within the limits of the Supreme Court's reasoning in National 
Labor Relations Board v. Ewp1•ess Publishing Company, 312 U. S. 
426. 

Petitioners insist further that the proceeding against theln is not · 
in the public interest because the competition they offer is small, 
and results in no substantial "lessening of competition.". But the 
record is dear that the method pursued by petitioners in competition 
with others was within the line of conduct which has from time 
to time been stamped as unfair competition. And it is unnecessary 
that there be proof of a lessening of competition arising from the 
practices complained of. It is the intent and purport of the Act 
to prevent potential inju.ry by stopping unfair methods of competi
ion in their incipiency. Federal Trade Commission v .. Raladam Co., 
283 U.S. 643,647 [15 F. T. C. 598]; Koolish v. Federal Trade Cdm
mission, 129 F. (2d) 64, 65 (C. C. A. 7) [34 F. T. C. 18(>3]; National 
Candy Co. v. Federal Trade Comm., 104 F. (2d) 999, 1006 (C. C. A. 
7) [29 F. T. C. 1557], cert. denied 308 U. S. 610. In view of the 
established illegality'of the conduct complained of, Federal Trade 
Commission v . .l{eppel & Bros., 291 U. S. 304, 308 [18 F. T. C. 684]; 
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l(ritzik v. Federal Trade Oorn·m.,· 125 F. (2d) 351, 352 (C. C. A. 7) 
134 F. T. C. 1S08j, its suppression is in the interest of the public. 

In this connection, petitioners rely upon Standard Oil Oompr.rm,y 
v. Federal Trade Oomm., 282 Fed. 81 [5 F. T. C. 54:2], hut the 
announcement of the court there is not applicable here in view of the 
fact that the statute upon which that cause was bottomed was the 
Federal Antitrust Act, forbidding monopolies or umeasonable re~ 

· straints of trade, where the extent and amount of effect upon com~ 
petition are most material. Here the complaint was directed against 
petitioners' illegal procedure, with the intent to prevent, in the inter~ 
est of the public, the unfair acts complained of tending to the 
detriment of tlle public generally. The injury arising from such 
competition, measured in dollars and cents·, is wholly immaterial. 

The order is affirmed. 

PERFECT VOICE INSTITUTE ET AL. v. FEDERAL TRADE 
COMMISS.ION 1 

No. 7851-F. T. C. Dock. 4047 

(Circuit Court of Appeals, Seventh Circuit. Nov. 30, 1942) 

Orner granting leave, on motion of counsel for petitioners, to withdraw pet!~ 
tlon for review of order of Commission in Docket 40!7, 33 F. T. C. 1301, 
requiring respondents, in connection with offer, etc., in commerce, of their 
course of instruction In the development of the voice, to cease and desist 
frqm representing that (1) the development and coutt·ol of the muscles of 
the tongue ha~ 'any beneficial effect upon the voice other than to make 1t 
louder or stronger; (2) the use of respqndents' course of instruction has 
any beneficial effect upon the voice other than to make it· louder or 
stronger; or (3) by the use of respondents' course of instruction physl· 
cal ·defects of the vocal ot·gans may be corrected, ot· stamm~ring overcome. 

Mr. Adelor J. Petit, Jr., of Petit, Olin and Overmyer, Chic~go, 
111.~ for petitioners. · 

!11,:. W. T. Kelley, <.hie£ counsel, Federal Trade Commission, and 
M'l'. Manrice 0. Pearce, trial attorney, both of ·washington, D. C., 
for Commission. 

Before EvANS. and KERNER, 0-lrcuit Judge8. 

OnDER 

On motion of counsel for petitioner, it is ordered by the Court 
that lea~·e be granted to petitioner to withdraw the Petition for 
REiview filed herein, the matter in _controversy having been settled. 

1 Not reported In Federal Reporter. For case before Commission, see 33 •F. ·T. c. 1361.'' 
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FEDERAL TRADE COMMISSION v. STANDARD 
EDUCATION. SOCIETY ET AL. 

No. 14517-F. T. C. Dock. 1574 

(Circuit Court of Appeals, Second Circuit. Dec. 10, 1942) 

Order, without opinion, (1) denying motion to enjoin .the Commission, the 
United States Attorney General, and the United States Attorney at Chi
cago, Ill., from proceeding with a penalty nction instituted by the Gev
ernrnent in the U. S. District Court for the Northern District of Illinois 
against the re<pondents, to recover civil penalties under Section 5 (1) of 
the Federal Tt·ade Commission Act a:s 11mended by the Wheell'r-Lea Act 
of Mar. 21, l!J33, for alleged violations of the Commission's modified order 
to cease and desist of l\Iar. 28, 1940; and (2) directing the Commission 
"to proceed with the reference heretofot·e ordered on or before February 
1st, 1943," failing which, order of reference will be revoked. 

Mr. W. T. Kelley, chief counsel, and Mr. Cyrus B. Austin, special 
attorney, Federal Trade Commission, of ·washington, D. C., for the 
Commission. · 

Mr. Henry Ward Beer (Mr. Hyman L. Goldstein on the brief), 
of New York City, for respondents. 

DECISION AND OnnEn 

"Motion for injunction denied. Commission to proceed with the 
reference heretofore ordered on or before February 1st, 1943; other
wise the order of reference will be revoked." 

STATEMENT BY THE EDITOR 

The Commission's modified order, alleged violation of which is in 
issue in the penalty action referred to in the District Court, issued 
on March 28, 19-!0, 30 F. T. C. 827, following final decree of the 
Circuit Court of Appeals on .May 20, 1038, required respondent cor
porations and respondent individuals, the~r officers, etc., in connec
tion with the offer, ·etc., in commerce, of books, sets of books, or 
publications, to cease and desist from various false and misleading 
advertisements and misrepresentations in connection therewith, as 
therein set forth. 

The Court's reference, above referred to, .on May 20, 1938, 26 
F. T. C. 152!, was a part of its final decree on mandate of the 
Supreme Court, resettling the Court's order, requiring respondents 
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to cease and desist from the various pr-actices indicated, and ordering 
the "proceedings be remanded to the Commission as Special Master 
to hear and report to this Court whether respondents have complied 
with the provisions of said order to cease and desist which are herein 
affirmed or modified and affirmed," and further ordering "that the 
cause await in this Court the return of that report of the Special 
Master for any proceedings that may be necessary in the premises." 

The instant proceeding was initiated by an order directed to the 
Commission, the Attorney General and the United States Attorney · 
at Chicago; requiring them to show cause why they should not be 
l'estrained from proceeding with said action in the District Court 
·of Illinois; and requiring the Commission further to show cause 
·"whether it should Lc held in contempt ·and restrained from further 
.action therefor" of the Court's action of May 20, 1b38, above re
ferred to, and whether it should not proceed forthwith to act as 
Special Master in accordance with said decree in the proceeding 
before the Court and awaiting action, or to be removed by the Court 
as a Special Master. 

Respondents' brief in support of said order developed the follow
ing points, namely: (1) that the penalty suit was in complete deroga
tion of the Court's original complete, exclusive, and continuing juris
diction, acquired when the transcript of record before the Commis
sion was filed with it, and in violation of the decree of May 20, 1938; 
(2) that the penalty action was allegedly based on the so-called 
modified order which was null and void as in contravention of said 
decree; (3) that the 'Vheeler-Lea amendment gave the Commissi~n 
no justification for the so-called modifieq order; ( 4) that said order 
did not properly issue under Section 5 (i) of the Federal Trade_ 
Commission Act, as amended by the 'Vheeler-Lea Act; (5) that the 
Wheeler-Lea amendments are wholly irrelevant; and (6) that the 
Court has full and complete authority to enjoin an attempted inv~
sion of its exclusive and statutory jurisdiction, such as the penalty 
-nction in the District Court in Chicago. 

Drief in behalf of Commission, in response to said order, after 
setting forth history of the proceeding and certain statutory back
ground, develops} for reasons set forth at some length, the following 
broad points, namely: (1) that there is no cause why the Commis
sion should be held in contempt ofthe Court; and (2) that the Court 
l1as no jurisdiction to enjoin the prosecution of said penalty suit in 
the Illinois District Court, and~ in this connection, that (a) there is 

( 
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no basis for an injunction against the Commission, and (b) that the 
issuance of an injunction staying the penalty suit in the District· 
Court is not necessary for the complete exercise of the Court's juris
diction in the proceeding in question. 

ASSOCIATED NEWS PHOTOGRAPHIC SERVICE, INC.,. 
BLACKSTONE STUDIOS, INC., AND LEO FRIED AND· 
WILLIA:l\I SHAPIRO v. FEDERAL TRADE COMMISSION 1 

No. 17811-F. T. C. Dock. 3561 

(Circuit Court of Appeals, Second Circuit. Dec. 24, 1942) 

Ordered, pursuant to stipulation, that petition to review order of Commission. 
in pocket 3361, 32 F. T. C. 125~, requiring petitioners, their representatives, 
etc., In connection with the solicitation of permission to make photographs 
or the offering for sale, etc., of photographs and photographic prints in 
commerce, to cease and desist from (1) using the words "news" or any 
other words, etc., of similar Import or meaning in the CQrporate name of 
petitioner Associated News Photographic Service, Inc., or as a part of 
any other trade or corporate name, to designate, etc., a business which 
Is principally that of selling photographic 'prints to persons photographed; 
or (2) representing, etc., to any prospective customer that petitioners, etc., 
are news or press photographers, or that any photograph solicited Is tor 
press or publicity purposes unless such photograph Is actually for Immediate 
news or press use; be·withdrawn ·and proceedings dismissed, as below set 
forth. 

Air. Samuel Mezansky and Air. Bori.~ Marcus, of New York City, 
for petitioners. . ' 

Mr. W. T. Kelley, chief counsel, Federal Trade Commission, Mr. 
Joseph J. Sm·lth, Jr., asst. chief counsel, and Mr. James W. Nichol, 
special attorney, all of ·washington, D. C., for the Commission. 

. I 

STIPULATION FOR DISMISSAL 

It is hereby stipulated and agreed, by and between the attorneys 
for the respective parties hereto, that the petition for review of the 
cease and desist order of the Federal Trade Commission, respondent 
herein, filed in the office of the Clerk of this Court under date of 
June 21, 1941, be withdrawn and the proceedings herein disJ.nissed, 

2 Not reported ln Federal Reporter. For ease before Commission, see 82 F. T. C. 12:58. 
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without costs; and that the Clerk o£ this Court be and he hereby ·is 
authorized to enter an order to this effect. 

DECEMBER 2, 1942. 

(sg) SAJI.IUEL M:EzANSKY, 

Samuel Mezansky. 
( sg) Borus MARCus, 

Boris Marcus. 
Attorneys for the Petitioners. 

(sg) JosEPH J. Sl\nnr, Jr., 
Joseph J. Smith, Jr., 

Assistant Chief Counsel, 
Federal Trade Commission, 

Attorney for the Respondent. 

So ordered : December 24, 1942. 
D. E. RoBERTs, Clerk. 

EARL ARONBERG, TRADING AS POSITIVE PRODUCTS 
COMPANY AND REX PRODUCTS COMPANY v. FEDERAL 
TRADE COUMISSION 1 

No. 7834-F. T. C. Dock. 3856 

(Circuit Court o£ Appeals, Seventh Circuit. Dec. 28, 1942) 

METHODS, ACTS, AND P:RACTICEs--1\IISllEPRESENTATION-ADVERTISING FALSELY Oil 

1\IISLEADINGLY-FAT.srry IssuD-FAn.uliE TO DrscLOsE-Ur.TIMATE IMPRESSION 

As CRlTEIUON-1\IEDICINAL PREPARATIONS. 

In determining whether advertisements of medicinal preparation for rellef 
of delayed menstruation were false in failing to reveal dangerous potentlall
tles, the buying public does not qrdinarily carefully study or weigh each 
word in advertisement, but the ultimate impression upon mind of reader 
arises from the sum total of not only what is said, but also of all that ls 
reasonably implied. Federal Trade Commission Act, Sees. 12, 15 ; .15 
U. S. C. A., Sees. 52, 55. 

F'EDEBAL T!UDE COMMISSION ACT--SCOPE AND FUNOIION-PIU>TECTlON OF PUBUO. 

The Federal Trade Commission Act Is not made for experts, but to pro
tect the "public" which constitutes the vast multitude including the ignorant, 
the unthinking, and the credulous who, in making purchases, are governed 
by appearances and general lmpressi?ns. ' 

'Reported in 132 F. (2d) 165. For case before Commission, lee 83 F. T. C. 1827. 
lteheartng dented Jan. 29, 1943. 

.' 
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METHODS, ActS, AND PRACTICES-:-1\IISREPRESENTATION-ADVERTISING FALSELY . OR 

1\liSLE.ADINGl.Y-FALSITY ISSUE-ADVERTISEMENT AS A WHOLE AS TEST, 

In determining their falsity, advertisements must be considered ln the.ir 
entirety, and as they would be read by those to whom they appeal. 

CEASE AND DESIST ORDERs-METHODS, ACTS AND PRACTICES-1\IISREPRESENTATION

ADVERTISING FALSELY OR 'MISLEADINGLY-FALSITY IS!'i,UE-cRITERIA-ULTIMATE 

IMPRESSION. 

If Federal Trade Commission having discretion to, deal with such mat
ters, thinks it best to insist on a form of clear advertising, it is not for the 
Court to reYise commission's judgment, since advertisements are intended 
not to be carefully dissected with a dictionary at band, but rather to pro
duce an Impression upon prospective purchasers. 

CEASE AND DESIST OnDEllS-M~Hons, AcTs AND PnACTICES-MISREPRESENTATION

AnvERTISING FALSELY OR l\IISLEADINGLY-MEDICINAL PBEPARATIONS-"RELIEF." 

Evidence sustained Federal Trade Commission's finding that statements, in 
petitioner's advertisements regarding medicinal preparations for "relief" 
of delayed menstruation were misleading and deceptiYe to the public, jus
tifying commission's cease and . desist order for :failure to disclose .that 
product contained dangerous drugs in quantities sujlicient to endanger 
health. 

1\IETHOI:S, AcTS AND PRACTICES-1\IISREPRESENTATION-ADVEBTISING FALSELY OB 

MISLEADINCLY-1\IEDICINAL PREPABATIONS-"RELIEF." 
I 

[166] The term "relief" Is not of definite connotation nor entirely free from 
ambiguity; In a common sense, it connotes permanent removal of "organic" 
or "functional disturbance" as distinguished from alleviation of discomfort, 
the words "functional" and "organic" being employed with reference to 
the functions of the human organs. 

nfETHODS, ACTS AND PRACTICES-1\IISREPRESENTATION-ADYERTISING FAI.SELY OR 

?IIISLEADINCLY-1\lEDICINAL PREPARATIONS-PREPARATIONS AS "FOR'' OR "TREAT

MENTS FOR." 

Under Federal Trade Commission Act, a representation that a medicine 
is "for" or a "treatment for" a disorder ls equivalent to labeling it "as a 
cure or remedy." 

EVIDENCI!}-\VI1'N£SSEs-\VEIGHT OF TESTIMONY AND CREDIBILITY. 

The weight of testimony and credibility of witnesses were for the 
Federal Trade Commission. 

FINDINGS OF COMMISSION-\VHERE SUPPORTED BY SUBSTANTIAL EVIDENCE. 

The Federal Trade Commission's findings supported by substantial evl· , 
dence must be upheld. 

(The syllabus, with substituted captions, is taken from 132 F. (2d) 
165) 

On appeal from review of order of Commission, order affirmed. 

111 r. David Silbert, of Chicago, Ill. (Jacobson, Merrick, Nierman 
& Silbert, of Chicago, Ill., on the brief), for petitioner. 
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Mr. William T. J(elley, chief counsel, Federal Trude Commission·; 
Mr. Joseph J. Smith, Jr., asst. chief counsel; Mr. R. P. Bellinger, 
Mr. James W. Nichol, and Mr. J. B. Truly, sp. attys., all of ·washing
,ton, D. C., for Commission. 

Before EvANS and MINTON, Circuit Judges, and LINDLEY, District 
Judge. 

LINDLEY, District Judge: 
Petitioner seeks to vacate an order of the Federal Trade Commis

sion directing him to cease and desist from certain alleged unfair 
and deceptive trade practices in violation of the pertinent Act, 15 
U. S. C. A., Sections 52, 55. 

The complaint averred that petitioner, in selling, in interstate 
commerce, medicinal preparations for relief of delayed mentstrua
tion, known as "Triple-X Compound," "Reliable Perio Compound," 
"Perio Pills," and "Perio Relief Compound," falsely advertised that 
the compounds are effective, harmless remedies for such delay, accom
plishing immediate effective results painlessly; that, in fact, the 
Products contain dangerous drugs in quantities sufficient to endanger 
health and that petitioner's advertisements were false in that they 
failed to reveal these dangerous potentialities. 

The Commission found the averments sustained by the proof 
nnd directed petitioner to cease and desist from advertising his prep
arations so as to state, directly or by implication, that they are an 
effective remedy or that they are harmless or safe to use, or so as to 
fail to reveal that their use may produce gastro-intestinal disturb
ances, severe toxic and circulatory abnormalities, and, in pregnancy, 
v-iolent poisonous effects. 

Petitioner contends that his advertisements do not assert that his 
Product is a remedy but· merely that it provides relief. He insists 
that there is no evidence to support the finding to the contrary or 
the further findinO' that use of his preparations is dangerous, if the 
directions accomp~nying them be followed. 

The following is typical of the advertising: 

"DELAY NEVER '\VonRIES l\IE 

"Don't be alarmed over delayed, overdue, unnaturally suppressed 
Periods. A new discovery-TRIPLE-X RELIEF Col\IPOUND is fastest 
~cting, safest aid to married women. Acts without discomfort or 
Inconvenience even in obstinate cases." · 

[167] "MANY '\VOl\IEN TESTIFY TO JTs RELIEF FOR DELAY 
1VHY DoN'T You Do ·wuAT So MANY OTHER '\Vol\IEN Do? 

"Thousands of women are needlessly miserable and unhappy be
cause of abnormally delayed periods. If you are one of these trou~ 
bled, discouraged wqmen, lose no time in trying PERro RELiEF Col\r-:-
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POUND. Scores of women in every part of the country, in large cities 
and small towns, highly praiYe PERIO RELIEF CoMPOUND for its reputed 
effectiveness and the blessed relief it gives them. 

"TIME TESTED 
"PERIO RELIEF CoMPOUND is a time tested preparation which car. 

be taken at home without anyone knowing and in most cases with 
little, if any discomfort; and most often without interfering with 
daily activities. Thousands of modern-minded women have used 
PERio RELIEF CoMPOUND; a large number of' them having heard 
about it through friends who have been helped and are therefore 
grateful. l\Iany who said their periods were long overdue, severely 
obstinate, abnormally suppressed, or painfully scanty claim PEmO 
RELIEF Co:r.rrouND among the most pleasant and most satisfactory 
aids they ever used." 

"A 1116DERN Am FOR MARRIED "\Vol\IEN 

"l\Iuch of the constant charm and loveliness of womanhood depends 
upon a regular occurrence of her periodic function. "\Vhen a lapse of 
this vital function occurs due to such causes as a cold, nervous strain, 
exposure, or many other abnormal reasons, l~er comfort is often dis
. turbed by pain * * * her disposition is apt to turn irritable. 
What is more, the happiness of those dear to her may be'affected. 

"Perhaps you have been faced with this situation. 
"For countless women such unnatural interruption is often needless. 

To them a simple preparation is offered, which in many cases of ab
normally suppressed, overdue, scant, and painful periods has helped 
start the function, thus bringing gratifying relief. It is called PERIO 
RELIEF CoMPOUND and may be taken at home without, in most in-
stances, interfering with daily activities. . 
. "PF.mo RELIEF ColiiFOUND is to quickly and harmlessly aid most ab
normally suppressed fun~tions, in cases where no organic disorder 
is present. 

"It is made expressly for this purpose, and is offered to you on a 
money-back guarantee. Should it not give absolute satisfaction with 
the very first order, your cost is promptly refunded." 

To an educated analytical reader, these and similar statements may 
not seem to claim anything more than to relieve delayed menstruation. 
Dut the buying public does not ordinarily carefully study or weigh 
€ach word in an advertisement. The ultimate· impression upon the 
mind of the reader arises from the sum total of not only what is said 
but also of all that is reasonably implied. As we said in D. D. D. Cor
poration v. Federal Trade Commission, 125 F. (2d) 679, 681 [34 
F. T. C. 1821] : "Petitioner argues this phrase ('for quick relief from 
itching of eczema, etc.') can only refer to itching, and that there is 
no implication the product is a remedy or relief from such diseases. 
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1Ve think there is merit in petitioner's contention that this and similar 
statements when carefully scrutinized may be thus construed. The 
weakness of this position, however, lies in the fact that such represen
tations are made to the public, who, we assume, are not, us a whole, 
·experts in grammatical construction. Their education in parsing a 
-sentence has either been neglected or forgotten. 1Ve agree with the 
Commission that this statement is deceptive and calculated to be de
-<:eiving to a substantial portion o£ the public." The law is not made 
for experts· but to protect the public-that vast multitude which in
dudes the ignorant, the unthinking and the credulous, who, in making 
purchases, do not stop to analyze but too often are goYerncd by ap
pearances and genernl impres~:>ions. Florence Mfg. Go. v. Dowd, 178 
Feu. 73 ( CCA~). Advertisements must be ~onsidered in their en
tirety, and as the'y would be read by those to whom they appeal. 
Ford !1/otor Go. v. Federal·Trade Gonvrnission~ 120 F. (2d) 175, 182 
{CCAG) [33 F. T. C. 1781]. If the Commission, having discretion to 
deal with these matters, thinks it best to insist upon a form of adver
tising clear enough so that, in the words of the prophet Isaiah, "way
faring men, though fools, shall not err therein," it is not for the courts 
to revise its judgment. Advertisements are intended not "to be care
fully dissected with a dictionary at hand, but rather to produce an 
impression upon" prospective purchasers. Newton Tea & Spice Co. 
v. United States, 288 Fed. 475,479 (CCAG,.l923}. 

[168] The public is not learned in medical terminology. Very 
probably, to it, the distinction which petitioner suggests between 
~'functional" and "organic" causes is, we think, without significance 
inasmuch as the terms are employed with reference to the functions 
of the human organs. The term "relief" is not of definite connotation 
or entirely fr~e from ambiguity; in a common sense, it connotes per· 
man~nt removal o:f organic or :functional disturbance, as distinguished 
from alleviation of discomfort. Stedman's MeJical Dictionary (14th 
rev. ed. 1939). Dorland. The American Illustrated Medical Die- · 
tionary (18th ed. 1938), Webster's New International Dictionary 
(2nd ed., Unabridged, 1937), The Oxford English Dictionary (1933}, 
Funk & 1Vagnall's New Standard Dictionary (1930), Century Die-

. tionary (rev. ed. 1914). Petitioner's testimonial letters specifically 
:refer to his Perio preparation as a "remedy"; he states that his drugs 
are "for'' delayed menstruation, that he· "highly recommends" them 
and that "full treatment" will be sent for a stipulated sum; that 
because his "medicine" is available there is no necessity for "J.iscour
agement, concern or alarm''· over "delayed, overdue, unnaturally sup
pressed periods," or ''abnormal" or "unnatural functional delay"; that 
his preparations "work" without pain or inconvenience; that they "end 
delay," posesss "high quality arid effectiveness," and are "a~solutely 
@1 aran teed." 
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Use of the words "for drunkenness" has been held equivalent to say
ing that a drug is a "cure, mitigation, treatment, or prevention of 
drunkenness." United States v. 11* Dozen Packages, 40 F. Supp. 
208, 210 ("W. D. N. Y., 1941). A representation that a medicine is 
"for" or a "treatment for" a disorder is equivalent to labeling it "as 
a cure or remedy." Hall v. United States, 267 Fed. 795,798 (CCA5). 
Labeling of mineral water as "Recommended in the treatment'' of dis
eases can "only mean that the use of the water in the treatment of 
the diseases named would effect a cure or alleviation * * ,..,. 
Bradley v. United States, 264 Fed. 79 (CCA5). 

Petitioner employed such statements as "Don't be alarmed over 
delayed, overdue, unnaturally suppressed periods"; "Thousands of 
women are needlessly miserable and unhappy because of abnormally 
delayed periods"; "For countless women such unnatural interruption 
is often needless." Any such unnatural delay undoubtedly causes 
some concern to any woman, and representations that the preparations 
will remove such alarm quite reasonably, it seems to us, imply that 
they will effect a remedy. The cause of the patient's concern is not 
so much in the discomfort suffered as in the reason for the unnatural 
abnormal delay. 'Ve think, therefore, that the edict that there is no· 
need for the purchaser to worry reasonably justifies an inference that 
if she buys and uses the preparations, she will not only experience 
fiome relief from inconvenience and discomfort but also remove the 
cause. The implication is aided by the reference to tl~e preparation as 
an "aid" to abnormally suppressed functions. The phraseology is 
such that we believe the Commission justified in finding that petitioner 
reasonably implies that if his preparations do not work a complete 
cure they will at least substantially aid in removal of the cause of 
failure of normal functions. 

This is confirmed by testimonials received by petitioner from users 
demonstrating that the writers actually believed petitioner's prepara
tions to be remedies. The following are examples: "I received won
derful results and got along after I tried many other remedies which 
failed." "Please send me without delay a box of your Perio Pills. 
The others worked fine, and I am able to say they are the only remedy 
that helped me." "I have received help from your medicine. I just 
took one box of Perios. It was a delay of nine weeks. Sure was glad 
to get in touch with your wonderful help." It is apparent that peti
tioner's preparations were believed in the minds of the authors of 
these letters to be a cure, not merely means £or relie£. 

Petitioner insists, however, that under our langauge in D. D. D. 
Corporation v. Federal Trade Oommission,.125 F. (2d) 679, 682 [34 
F. T. C. 1821], "relief". connotes only alleviation. In that case, the 
court stated that the words "relief from itching" carried no implica
tion that the product furnishing such relief was a permanent cur-e 
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for the disease. There, however·; itching was merely a symptom of 
eczema, scales, rash or other skin diseases and the preparation did 
offer temporary relief; Here the tone of petitioner's statements was 
·such as to imply that his preparations would relieve the patient of 
functional disorder. They did not emphnsize that petitioner's prepa
rations would relieve [169] headaches, backaches, sluggishness, and 
.c.ther results of delayed menstruation, but they were such as to induce 
the belief that the cause would be remedied. Furthermore in the 
cited case, the court carefully distinguished a statement that D. D. D. 
preparation would offer "relief from itching" from one "for quick 
relief from the itching of eczema, blotches, pimples, athlete's foot, 
scales, rashes, etc:," holdinlf that the latter implied remedial qualities. 
· Petitioner further insists that there is no basis for the finding that 
his preparations are dangerous or that he failed to give adequate 
Warning of their probable effects. The adve'1tisements contain no 
directions for use or· warning that the preparations may be dangerous. 
It is only upon order and receipt of the preparations,-usually by 
mail,-that directions are received. 

The Act forbids dissemination of any misleading advertisement 
which fails to reveal facts material in view of the consequences of the 
use of a cominodi{y. 15 U. S. C. A., Sections 52, 55. 

Petitioner made such claims as the following: 

"Perio Relief Compound contains no habit-forming drugs, but is 
made almost solely of pure vegetable ingredients such as may be used 
by many physicians in their practice." 

"Perio Relief Compound is made to quickly and harmlessly aid most 
.abnormally suppressed functions, in cases where no organic disorder 
is present." 

By these assertions, clearly, it was meant to suggest that no harm 
Would or could result from the use of the preparations. 

Prior to the investigation, the labels suggested four capsules each 
day, one before each meal and one upon retiring. Subsequently, the 
directions were altered to direct that the medicine should not be con
tinued for more than ten days, allowing one week to elapse before 
resuming; to warn users not to use the pills duril"!g pregnancy, and 

·to cease use temporarily if they caused excessive bowel action.· 
Of the constituent elements of petitioner's preparations, aloes, ex

tract o£ cotton root, black hellebore, and oil savin are strong cathartics 
and gastro-intestinal irr'itants; ergotin causes constriction of the blood 
Vessels and contraction o£ the involuntary muscles, including the 

- muscles o£ the uterus, and in pregnant women, aloes, ergotin, extract 
o£ cotton root, and quinine sulphate supply abortifacient impulses. 

Physicians, experts in gynecology and obstetrics, testified as to the 
analities and effects o£ the ~>reparations. They generally agreed that 

I 
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taking them in small quantities or for a short period would probably 
not cause a serious result, although the patient might experience dis
comfort. However, their evidence is that if the medicines are taken 
for a period of from four to ten days as prescribed, danger of a severe 
abnormal circulatory condition due to constriction of blood vessels will 
arise, resulting in severe gastro-intestinal disturbances and violent 
poisonous effects upon the human organic system. , In some instances, 
where women are particularly susceptible to or, are suffering from 
certain diseases, such results will appear more quickly and will be 
fraught with greater danger. In pregnancy, harmful results will be 
more probable and, when occurring, more pronounced. Use of such 
preparations may cause abortion. An overdose of from six to twelve 
pills in a day may prod~ce dangerous results within a day or two, while 
taking the pills as prescribed for a period of from two to three weeks 
is likely not only to produce the mentioned dange~ous result~,·but also 
to lead to a gangrenous condition of serious nature. The concensus of 
the expert testimony was that petitioner's preparations are not com
petent, safe, or reliable as a relief for delayed menstruation because 
of the he.avy dosage of drugs contained in each capsule. There was 
also substantial agreement among all the medical witnesses that in 
sound medical practice, doctors will prescribe emmenegogues only in 
exceptional cases, and then only after careful examination of the 
patient and under strict instruction and supervision. 

It is thus apparent tha.t the Commission was justified in believing 
that where preparations such as petitioner's are sold indiscriminately 
to the public and taken without medical supervision, prescription or 
adequate warning as probable effect, many users, because of igno-. 
ranee, alarm or desire for quick relief, are likely to take excessive or 
too frequent doses, thus increasing the dangerous potentialities. Yet 
there is nothing to warn users against such contingencies. In fact, 
statements that the preparations are "harmless," "non-habit forming," 
"pure vegetable in[170]gredients" quite reasonably lead users to be
lieve that not only are the capsules absolutely safe to use as suggested 
but safe to use in excess. 

True, the Commission's evidence was zealously controverted by 
petitioner. But the triers of the facts were in a position to weigh the 
testimony and the credibility of the witnesses. In view of substantial 
evidence to support the findings and our lack of authority to pass upon 
credibility or weight of evidence, they must b~ upheld. Federal Trade 
Commission Act, 15 U.S. C. A., Sec. 45 (c); Federal Trade Commis
sion v. Standard Education Society, 302 U. S. 112, 117 [25 F. T. C. 
1715]; Dr. W. B. Caldwell, lrw. v. Federal Trade Commission, 111 F. 
(2d) 889,891 (CCA7) [30F. T.·C.1670]. . 

The order is affirmed. 
1 
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PENALTY PROCEEDINGS 1 

During the six-month period covered by Volume 35, July 1 through 
December 31, 1942, ci,vil penalties in the amount of $1,500 we~e col
lected in the following cases, in which alleged violations of cease and 
desist orders had been certified to the Attorney General : 

United States v. Gynex Oorp. (Bureau of Hygiene), United States 
District Court for the Southern District of New York; judgment for 
$500 satisfied July 14, 1942. 

The Commission had ordered Gynex· Corporation, its representa
tives, etc., in connection with the offering :for sale, sale and distribution 
of medicinal or pharmaceutical prepar~~;tions and nppliallces designed 
for and used in the treatment of various female ailments and condi
tions and for feminine hygiene purposes, to cea,se and desist from 
representing, directly or by implication: 2 

1. That the preparations "Gynettes," "Gynex Tablets," and "Gyri-o
sol" are competent and effective preventatives of conception, an 
absolute protection against pregnancy, and can be depended upon for 
such purposes without limitation; 

2. That the preparations "Gynettes," "Gynex Tablets" and "Gyn-o
sol" are competent and reliable remedies, treatments; and cures for ills 
and diseases peculiar to women, including leucorrhea, inflamed mem
branes, vaginal and pelvic inflammation, and nervous conditions; 

3. That the preparation "Viornetts" is a competent and effective 
. t~·eatment or cure for period pains and irregularities in the menstrua
han period of women, a sedative for uterine and ovarian troubles of 
Wom~n and that it strengthens the ovaries and uterus; 

4. That said preparations and appliances have been tested and ap
l)l'oved by an independent organization devoted to scientific resear<'h 

' on questions involving the methods of preventing conception and pre-

1 
1 

During the period covuPd by this volume, I. e., July 1, 1942, to December 81, 1942, 

6
nctustve, the Supreme Court on October 12, 1942, in Piuma v. United States, 317 U. S. 

C 37 ; 63 S. Ct. 28, denied petition for certiornrl to review the decl~lon of· the Circuit 
ourt of Appenls for the Ninth Circuit In Joseph A. Piuma v. United States, 126 F. (2d) 

601; 34 F. T. C. 1837. 
Sntd decision upheld the judgment of the District Court for the Southern District' of 

~llllforuia, Central Division, In awarding civil penalties In the sum of $3.2ii0 a~rnlnst 
i efendunt Plumn for violation of the Commission's cease and desist order agninst !Jim 

11 Docket 2229, 24 F. T. C. 939; througb statements and representations In subsequ<'nt 
advertisements of his "Giendage" gland tablets· In newspapers of wide Interstate circuia-
~lon, ·See, for opinion and decision of Dlstr;·ct Court, United States v. Piuma, 40 F. Supp. 

19, 33 F. T. C. 1827. ~. · 
1 

Docket 3042, May 7, 1937; 24 F. T. C. 1193. 
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venting, treating, and curing the diseases, maladies, and conditions 
peculiar to women, until and unless such an organization has tested and 
approved said preparations and appliances; and 

5. That said preparations and applia~ces may be used with safety 
. and without deleterious effects by all women . 

. United States v. Sweet Candy Co., Un-ited States District Court for 
Utah; judgment entered for $1,000 and satisfied October 10, 1942. 
Re~pondent, Sweet Candy Company, its repre<>entatives, etc., in 

connection with the ·offer, sale and distribution 'b~ candy and candy 
products, was ordered to cease and desist from:~ 

1. Selling and distributing to wholesale dealers and jobbers, for re
sale to retail dealers and to retail dealers direct, candy so packed and 
assembled that sales of said candy to the general public are to be made, 
or may be made by means of a lottery, gaming device or gift enter-
pnse; . 

2. Supplying to, or placing in the hands of, retail and wholesale deal
ers and jobbers, •packages or assortments of candy which are used, or 
may be used, without alteration or rearrangement of the contents, of 
such packages or assortments, to conduct a lottery, gaming device or 
gift enterprise in the sale or distribution of the candy or candy pro
ducts contained in said assortments to the public; 

3. Supplying to, or placing in the hands of, retail and whol~sale 
- dealers and jobbers, assortments of candy, together with a device com

monly called a "push card", or a device commonly called a "punch 
Loard", for use or which may be used in distribution or selling said 
candy to the public at retail; 

4. Furnishing to retail and wholesale dealers and jobbers a device, 
commonly called a "push card", or a device commonly called a "punch 
board" either with packages or assortments of candy or candy pro-· 
ducts, or separately bearing a legend or legends, or statements, inform
ing the purchasing public that the candy or candy products are· being 
sold to the public by lot or chance or in accordance with a saws plan 
which constitutes a lot_tery, gaming device or gift enterprise. 

United States v. Sweets Co. of America, Inc., United States Distrid 
Court for New Jersey; judgment for $1,000 satisfied Dec. 29, 1942." 

Sweets Co. of America, Inc., its representatives, etc., in connection 
with the offering for sale, sale and distribution of candy, had been 
ordered by the Commission to cease and desist from: • 

1. Selling and distributing candy so packed and assembled. that 
sales of such candy to the general public are to be made or are likely 
to be made by means of a lottery, gambling device, or gift enterprise; 

1 Docket 2621, Dec. 31, 1936 : 24 F. T. C. 343. 
'.Docket 2959, May 25, 1940; 30 F. T. C~ 1299. 

' . ' 
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2. Supplying to or placing in the hands o£ dealers, packages or 
assortments of candy which are used or which are likely to be used to 
conduct a lottery, a gambling device, or gift enterprise in the sale 
or distribution of said candy contained in the same packages or assort
ments to the public; 

3. Supplying to or placing in the hands of dealers for sale to the 
public packages or assortments of candy composed of individually 
wrapped pieces of candy of uniform size and shape and of different. 
colors, together with larger pieces of candy or any other merchandise, 
which said largt-l !Jieces of candy or other merchandise are to be or are 
likely to be given a:s prizes to the purchasers procuring pieces of said 
candy o£ a particular color. 

.. 
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••cashmere Sport Yarn"------------------------------------------------ 371 
"Cattle and Sheep Chunkets" stock feed _______________ :________________ 523 

Chauffeur uniformS-----------------------------------------_: _ _:______ 472 
(Jhlnaware _________________________________________________________ 261,273 

Chinese herbs------------------·------'--------------------------- 619 
"Chumanie's Triple XXX Tablets"----------------------------------- 1 
Cigarette lighters----~------------------------------------------------ 273 
Cleaner, wall paper-------------------------------------------------- 41 
"Climax 'Vall Paper Cleaner"--------------------------------------- 41 
Clocks--------------------------------------------------------------- 657 

Electric__________________________________________________________ 702 

Clothing, heaVY------------------------------------------------------ 132 
Coal "saver" treatmenL--------------------------------------------- 729 
Coats------·-------------------~------------------------------------- 132 

Fur------------------------------------------------------------- 354 
·"Cobble Tweed" yari1------------------------------------·-------------- 458 
Coins, old and rare---------------------------------------------------- 312 

Comforters ----------------------------------------------------------- 702 
"Consumers' Research Service" publicatlons---------------------------- 711 
Copper roofing materiaL ___________________________ _:___________________ 816 

Copper sulphate------------------------------------------------------ 201 
Correspondence courses in : 

Air-conditioning___________________________________________________ 569 

Building--------------------------------------------------------- 569 
Drafting------------------------------------------------------ 569 
Refrigeration----------------------------------------------------- 569 

Cosmetic preparations---------------------------------------------- 603, 643 
Couches,studiO------------------------------------J------------------- 466 
"Cravcnette" yarn-------------------------------------------------- 458 
"Crepe" yarn------------------------------------------------------- 300 
Curling solution, ammonium hydrogen sulphide ____ .:____________________ 513 

"D. D. D. Prescription"----------------------------------------------- 46 
"Deluxe Tweed" knitting yarn----------0:----------------------------- 371 
Deodorant------------------------------------------------------------ 649 
Diabetes preparation------------------------------------------------- 684 
Diathermy devices----------------------------------------- 189,405,626,670 
••Di-Functlon" preparation for diabetes--------------------------------- 684 
"'Dr. Chase's Cushion Comfort" children's shoes________________________ 361 

"Dr. Ezera Storm's" mattresses, etc·----------------------------------- 466 
"Dr. Lyon's Tooth Powder"-----------------~------------"'------------- 536 
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lJicotlne~------------------------------------------------------------ 201 
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J>en and pencil sets-------------------------------------------------- 273 
PermanPnt waving method, heatless----------------------------------- 513 
"'Persiamar'' rugs---------------------------------------------------- 428 
"'Pescor Shortvvavatherm" short-wave diathermic device _____ -;---------- 626 



'l1ABLE OF COMMODITIES 995 
DESIST ORDERS 

:Page 
"Petite Boucle" yarn------------------------------------------------- 458 
Phenobarbital preparation for epilepsy-------------------------------- 12 
Photographic enlargements or miniatures, colored or tinted _________ :____ 227 
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Fountain pens--------------------------------------- 904 (03023),931 (03073) 
Frames, picture------------------------------------------------- .931 (03013) 
"French'' yarns ______________________________ :_ ________ :,_______________ 876 

"Fur fabric"---------------------------------------------------- 922 ( 03057) 
Coats-----------------~----~2:.------------------------------------ 841 

Fur garments----------------------------------------- 877 (31i08), 882 (3574) 
"Furmas" stomach remedY----------------------------------------~--- 8G2 
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Furniture------------------------------------------------~----------- 887 
Futura pencils--------------------------------------------------- 881 (3572) 
''Gill'lo-1\lin" medicinal preparation-------------------------------- 859 (3546) 

(}as, AlllOCO----------------------------------------------------------- 918 
' Girol'amo Pagliano Syrup medicinal preparation ___________________ 908 (03030) 

(}oiter treatmenL----------------------------------------------- 839 ( 3513) 
''Gqld Tone Miniatures"------------------------------- 8~6 (3540), 88!) (3583) 
"Goose down" pillows-------------------------------------------- 845 (3523) 
(}rave vaults----------------------------------------------------- 848 (3529) 
'·Gray Goose Down" pillows---------------------------------------- 845 (3523) 
Ilair preparations--------------------------------------- 853,906,911 (03036) 

Dye------------------------------·------------------------- ,93"1 ( 03084) 
Tonic____________________________________________________________ 912 

.. Halex" medicinal preparation---------------------------------- 93"1 (03085) 
lland lotion--------------------------~------------------------- 910 (03035) 
"Harrison Tweed"------------------------------------------------ 865 ( 3G49) 
IIat bodies------------------------------------------------------ 850 (3533) 
IIats, womens-------------------------------------------------------- 897 
IIay fever preparations-------------------------------------- 862,931 (03074) 
Jieadache powders---------------------------------------------- 921 ( 03055) 
.. He'nlth" candy-------------------------------------------------- 915 ( 03044) 
.. Health" mattresses---------------------------------------------- 893 (3587) 
IIemorolntment medicinal preparation ____________________________ 902 (03020) 
Hemorrhoid preparation _________ :_ ______________________________ 908 (03032) 

"IIerbal-Bitter Tonic".------------------------------------------------- 879 
Herbs, medicinaL __________ ;_ ___________ ,_------------------------ 840 (3516) 

"Herb Te~· ---------------------------------------------------------- 873 
"Herolin" cosmetic preparations--------------------------------------- 853 
"High-Brown" cosmetic prepara tiona ____________________________ :..______ 853 

IIosiery treatment---------------------------------------------------- ~75 
"IIntise of lllcGregor's, Ltd., The" men's shoes ___________________ 882 (3575) 
Insecticides ________________ _. _____________________________________ 866 (3552) 

Intercommunicative systems-------------------------------------- 896 (3591) 
Iodine salve--------~----------------------------------------- 839 (3513) 
JewelrY----------------------------------------~---------------- 881 (3573) 

~oveltY-----------------------~-------------------------------- 864 
"Keko" tood bags, bowl covers, etc--------------------------------- 840 (3515) 
Kema tablets and tea-------------------------------------------- 905 (03027) 
"Kirman" rugs------------------------------------------------- 843 (3521) 
"Kitrab" iodine salve ______________________________ _: ______________ 839 (3513) 

Knitting yarns---------------------------------------------------- 876, 888 
"Ko-Ex-7 Powtler'' stock remedY---------------------------------- 922 (03056) 
"'Kolnox Compound"---------------------------.----------------- 925 (03061) 
'"Koto" cosmetic preparations------------------------------------ 929 ( 03069) 
~a Rosa Grade A 1\Iacaroni _____________________________ ~-------- 916 (03048) 

~axatlve preparation------------------------------------------'-- 901 (01778) 
"Laxative Tonic" tablets---------------------------------------- 938 (03087) 
Lend pencils----------------------------------------------------- 8S1 (3572) 
Leather goods---------------------------------------------------- 858 (3544) 
Lee's 0. B. Tablets______________________________________________ 862 

L. H. C. Lee's Herbal Compound-------------------------------------- 863 
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"Leighton" cigarettes-------------------------------------------- 925 (03062) 
"Leopard" fabri~S---------------------------------------------- 922 ( 03057) 
Lifeoil Machine Permanent Wave-------------------------------- 931 (03083) 
"Linen" Chinese decorative cloths--------------------------------- 842 (3519) 
Lingerie treatment---------------------------------------------------- 875 
"Lion-bilt" uniforms--------------------------------------------- 933 ( 03077) 
Lipscomb's livestock and poultry feedS--------------------------------- 936 
Liquid Chin Strap cosmetic __________________________________ ;. ___ 928 (03066) 

Liquor habit remedy-------------------------------------------------- 862 
Liquors --------------------------------------------------------- 850 ( 3532 )· 
Lists of high school graduates, mailing ___ -'------------------------ 859 (3545) 
Livestock feeds-------------------------~------ 903 (03022), 911 (03038), 93(} 
Lotion, hand--------------------------------------------------- 910 (03035) 
Lottery booklets and stamps---------------------------------------~--- 899 
Luggage------------------------------------------------------------ 849 

''Genuine" leathel'---------------------------:..--------------------- SSG 
~[acaroni------------------------------------------------------- 916 (03048) 
~lachines, vvashing ________ ~--------------------------------- 8G8, 904 (03024) 
"Magic Death Rat and Mouse Exterminator"--------------------------- 871 
~lagnesium bomb extinguisher----------------------------------------- 854 
Mailing lists of high school graduates----------------------------- 839 (3545) 
"Makasar Wonderful Pomade" hair preparations __________________ 911 (03036) 

"Man-0-Ree" medicinal preparation------------------------------ 928 (03067) 
~lattresseS--------------------------------------------------878, 893 (3587) 
Maytag vvashing ·machines---------------------------------------- 904 ( 03024) 
Medicinal preparations------------------------------------------ 85G (3546), 

802, 873, 879, 890, 901 (01778), 902 (03020), 905 (03027), 908 
(03030-03032), 909,913 (03041, 03043),915 (03046), 919 (03053), 
921 (030G4, 03055), 923 (03058), 924, 925 (03061), 927, 928 
( 03067)' 929 ( 03068)' 930 ( 03071, 03072)' 931 ( 03074)' 932, 933 
(03076), 935 (03080), 931 (03085). .. 

~[ernorials _______________________________________________________ 848 (3529) 

Milk filter discs------------------------------------------------------ 855 
"Miller's" dog· foods-------------------------'--------------------- 919 (03052) 
~lineral vvater-----------------------------------------~------------- 867 
Miniatures-------------------------------------------- 856 ( 3540), 889 ( 3:\83) 
Minitmald pressure cooker---------------------------------------- 803 (3588) 
Miracle maid cookvvare------------------------------------------- 893 (3588) 
"Mme. C. J. Walkers" cosmetic preparations____________________________ 8G3 

'~'Mohair" uniforms----------------------------------·----------- 933 ( 03077) 
Monuments------------------------------------------------------ 818 (352!)) 
Morek Speed-Line Brushes---------------------------------------- 839 (3514) 
1\lotlon picture films _______________________________________________ 858 ( 3342) 
Motor lubricating oils ___________________________________________ 88!} (3584) 

Mouse and rat poison, "Embalmer"------------------~------------- 848 (3530) 
~louse exterminator--------------------------------------------------- 871 
"l\1-7" medicinal preparation-------------------------------------- SG9 (3j4G) 
Murray's Procon Tablets---------------------------------------------- 862 
~adlne Flesh SoaP----------------------~----------------------------- 853 
~adinola Bleaching Cream-------------------------------------------- 853 
~atura Calcium Compound medicinal preparation--------------"-------- 800 
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"News''------------------------------------------------------------- 857 
Nose drops-~------------------~-------------------------------------- 932 
"Not-A-Run" hosiery and lingerie powder------------------------------ 875 
Novelty jewelrY------------------------------------------------------- 864 
Novelty shirts-------------------------------------------------------- 837 
Obesity Tablets, Lee's------------------------------------------------- 862 
"Odorless" food bags, bowl covers, etC----------------------------- 840 (3515) 
on silk and rayon fabrics----------------------------------------- 884 (3577) 
Oils, motor lubricating _______________________________________ 889 (3584), 918 

Ointment, vltamliL--------------------------------------------- 905 ( 03026) 
"Oriental" rugs---------------------------------------------- 843 (3521), 887 

."Ortho-Flex" mattresses---------------------------------------------- -878 
Padol 1\!achlneless Permanent Wave------------------------------ 937 (03083) 
Pads----------------------------------~------------------------ 874 (3564) 
Pagliano Syrup, Girolamo--------------------------------------- 908 ( 03030) 
Painters' drop cloths--------------------------------------------- 858 (3543) 
Paints--------------~--------~------------~-------------------------- 841 
PDQ Camera---------------------------------------------- 911 (03037) , 
Peat---------------------------------------------------------- 846 (3525) 
Pencils, lead----------------------------------------------------- 881 ( 3572) 
Penn Amoco Permalube Processed OiL--------------------------------- 918 
"'Pen-PPp" motor lubricating· ollS---------------------------------- 889 (3584) 
J>ens, fountain------------------------------------- 904 (03025), 931 (03073) 
Permanent wave sol u Uon---------------------------------------------- 906 
Permanent wave supplles _______________________________________ 937 (03083) 

"Persian" fabrics----------------------------------------------- 922 (03057) 
Petroleum products--------------------------------------------------- 918 
Pharmaceutical products, veterinary----------------------------- 900 
Photographic enlargements---------------------------------------- 8G6 ( 3551) 
Photographs--------------------------------- 851, 856 (3540), 857, 889 (3583) 
Pianos, "Used" or "repossessed"----------------------------------- 845 (3524) 
Picture frames---------------------------------------------- 851,931 (03073) 

l~lOWS-------------------------------------------------------------- 895 
"Gray goose down"------------------------------------------ 845 (3523) 

"'Plxacol" medicinal preparation---------------------------------- 913 ( 03041) 
"Plant Dinner" fertillzer---------------------------------------------- 870 
"Pomade" preparations---------------------------------------- 911 ( 03036) 
"Posturite" mattresses------------------------------------------------ 878 
Poultry teeds---------------------------------- 903 (03022), 911 (03038), 936 
Poultry remedy------------------------------------------------- 901 ( 02387) 
Pressure cooker----------------------------------------------- 893 (3588) 
"Presto Discs"--------------------------------------------------- 877 (3::i67) 
"Prunlax" medicinal preparation--------------------------------- 919 (03()53) 
Psoriasis preparation or remedY---------------------------------.. 913 (03041) 
Publlcatlons------------------------------------------------ 869 (3555, 35::i6) 
Q. A. Ratabs--------------------------------------------------- 903 (03021) Quilts _____ ._ ___________________________________________________ 87 4 ( 3564) 

Quits liquor habit remedY---------------------------------------------- 862 
Iladios------------~------------------------------------------------ ~68 
Radio transmittalfacllltles and Dower-..-------------- 916 <03047).938 (03086\ 
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Rat kllling preparations----------------------------------------- 848 (3530), 
871,902 (02675, 02692), 903 (03021), 904 (03023), 913 (03042) 

"Black Cat"------------------------------------------------ 902 ( 02675) 
"Cenol" ----------------------------------------------------- 902 ( 02C92) 
•·Embalmer" ------------------------------------------------ 848 (3530) 
":Magic Death"---------------------------------------------------- 871 
"Rat-Not"------------------------------------------------ 904 ( 03023) 
"Rat-Rid"------------------------------------------------ 918 ( 03042) 

Rayon and oil sllk fabrics----------------------------------------- 884 (3577) 
''Rayon" novelty shirts-----------------------------------------·------- 837 
Razor bladeS---------------------------------------------------- 842 (3518) 
Recording discs------------------------------------------------- 877 (3567) 
"Red Cross Rat and Mouse Embalmer"--------------------------- 848 (3530) 
Red Devil Electric Fencers-----------------------------------~--- 984 (03078) 
Red Hearts medicinal preparation------------------------------- 908 (03031) 
Reducing preparations--------------------------------------- 862, 905 (03027) 
"Reilly Transote" wood and termite treatmenL-------------------- 843 (3520) 
Ringworm preparation or remedY----------------------------- 8()3, 918 (03043) 
Rugs-----------------------------------------------------~-- 843 (3521), 887 

"Klrman" ---:---.:-------------------------------------------- 843 (3521) 
"Oriental"-------------------------------------------------- 843 ( 3521) 
"Sarouk" ------------------------------------------------- 843 (3521) 

Sales promotion booklets nod stamps---------------------------------- 809 
Salve, iodine--------------------------------------------------- 839 (3513) 
Saraka laxative preparation------------------------------------- 901 (01778) 
••sarouk" rugs-------------------------------------------------- 843 (3521) 
Sarsaparilla preparation-------------------------------------- 921 (03054) 
"Scotch'' yarns------------------------------------------------------- 876 
Scrofula treatment----------------------------------------------- 839 (3513) 
S. C. S. Corn and Foot Salve------------------------------------ 913 (03043) 
"Security Dog Food"------------------------------------------ 926 (030G3) 
Semi-precious stones-------------------------------------------- 93 0 ( 03070) 
.. Serge" uniforms--------------------------------------------- 933 (03077) 
.ShampoO-------------------------------------------------------- 931 (03083) 
"Shampoo-Kolor" hair dye producL--•--------------------------- 931 (03084) 
"Shavers, drY---------------------------------------------------------- 838 
"Shetlana" or "Shetlanns'' sportswear and sweaters---------------- 846 (3527) 
"Shetland" knitting yarns------------------------------------------- 876, 888 
.Shirts, noveltY---------------------"'---------------------------------- 837 Shoes, men's ________ .. !-________________________________________ 882 (3575) 

Skin preparation------------------------------------------------ 933 (03076) 

SoaP--------------------------------------------------------------- 853 
"Speedo Headache Powders"------------------------------------ 921 ( 03055) 
Sportswear, "Shetland~'---------------------------------------- 846 (3527) 
Squill Powder, Cenol rat killing preparation-:--------------------- 90! (02602) 
Stains-------~-------------------------------------------------------- 841 
·stamps, sales promotion---------------------------------------------- 809 
"Standard" dog food preparations--------------------.------------ 915 (03045) 
Stock remedY--------------------------------------------------- 922 (03056) 
Storage services------------------------------------------------------ 8~2 
-''Su!fo-Bath" medicinal preparation------------------------------ 923 (03058) 
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"Sunfast" upholstery fabrics------------------------,------------ 839 (3512) 
Sun-Ra Vitamin OintmenL-------------------------------------- 905 (03026) 
"Supreme :Meal" dog food---------------------------------------------- 885 
"Sure-Out" extinguisher for magnesium bombs-------------------------- 854 
Sweaters, "Shetland"------------------------------------------ 846 ( 3527) 
Switches, electrical--------------.---------------------------- 846 ( 3526) 
Syrup, Girolamo Pagliano _______________________________________ 908 (03030) 

Tablets, food--------------------------------------------------- 938 (03087) 
Tar oil------~------------------------------------------------------- · 85a 
"Taylor's Kolnox Compound'' medicinal preparation------~------- 925.(030Gl) 
Termite Infestation, treatment for------------------------------- 843 (3520) 
"Texo" livestock and poultry feeds------------------------------- 911 ( 03038} 
Textile fabrics---------------------------------------------- 865 ( 3540, 35.':i0) 

"Sunfast" -------------------------------------------------- 839 ( 3512) 
"Thorobread" dog food preparations------------------------------ 910 (03034) 
Throat drops--------------------------------------------------------- 932 
T-Lax medicinal preparation------------------------------------ 915 (03046) 
Trading stamps-------------------------------------------------------- 80~ 
Transmittal facilities and power, radio ______________ 916 (03047), 938 (03086) 

"Transote" wood and termite treatmenL-------------------------- 843 (3520) 
"Triple Twist" fabrics------------------------------------------- 865 (3550) 
Tweed fabrics --------------------------------------------------- 863 ( 35-Ul) 
Typewriters---------------------------------------------------- 917 (03030) 
Uniforms------------------------------------------------------- ,933 ( 03077) 
Upholstery fabl'ics, "Sunfast"------------------------------------- 839 (3512) 
"U. S. Approved Storage"---------------------------------------------- 802 
"Vanola L'axative Herb Tea"------------------------------------------- 87a 
\Tarnishes----------------------------------------------------------- 841 
Vaseline Hair ToniC--------------------------------------------------- 91l 
Vaults, burial-------------------------------------------------------- 8:J2 
"Vege-Molen" medicinal preparation------------------------------- 859 (3546) 
''Vegetable" tablets--------------------------------------------- 9JB ( 03087) 
Veterinary biological and pharmaceutical prouucts--------------------- 900 
Vi-Co Compound medicinal preparation-------------------------------- 909 
''Vita-Broth" medicinal preparation ____ i_ _________________________ 859 (3546) 

"Vita-Lax" medicinal pr{'paratioU--------------------------=------- 850 (3546) 
Vi tamalt meu icinal prepara tlon---------------------------------------- 8!:() 
Vitameal medicinal preparatiou _____________________ _:o__________________ 800 
Vitamin preparation or Ingredients ____________________ 853, 859 (3546), 885, 8!JO, 

905 (03020), 923 (030::i9), 926 (03004), 93.~ (00079), 9JG, 938 (03087) 
ViVl-Ta Superior Wheat Germ product_ ________________________ 923 (0305!}) 

"\Valtham" shavers ---------------------------------------:_________ 83S. 
Washing machines----------------------------------------- 868., 904 (03024) 
Waterbury. foun taln pens ______ .:. _________________________________ 90~ ( 03025) 

''We:-;tern Pulvizer, Packer and l\Iqlcher"------------------------------ 907 
Wheat germ product-----------------------------------~-------- 923 (030GUJ 
Wood trea tmenL----------------------------- -------------------- 843 ( 3520} 
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Novelty shirts---------------------------------------------------- 837 
"Shetland"--------------------------------------------------- 846 ( 3527) 
lJniform~-------------------------------------------------- 933 (03077) 

"Worste<l" uniforms-------------------------------------------- 93 3 ( 03077) 
Yarns: 

}(nitting ________________________________________________________ 876,88S 

"Shetland" -------------------------------------------------- 846 ( 3527) 
"Zdroj" medicinal prepar'lltion----------------------------------------- 879 
"Zircons" ______________________________ :_________________________ 930 ( 03070) 

.. 

1509749"'-43-vol. 35--66 
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INDEX 1 

DESIST ORDERS 
Pago 

Acts, unfair or deceptive, condemned in this volume. See Unfair methods, 
etc. 

Advertising copy, furnishing misleading. (See Furnishing, etc.) _______ 428, G26 
Advertieing falsely or misleadingly: 

As to--. 
Agents or representatives

Opportunities--------------------------------------------- · 729 
Terms and conditions __________________________________ 261, 273 

Ailments and symptoms, generally---------------------------- 1, 46 
Business status, advantages or connections-

. Branch offices--------------------------------------------- 121 

----

Connections or arrangements with others ________________ 121, 595 

"Affiliate" or "subsidiary"------------------------------ 227 
Consumers' lResearch, InC------------------------~---- 711 
Government Income Tax UniL------------------------- 159 
PresS----------~-------------------------------------- 788 

Correspondence school being "accredited"------------------- 5G9 
Dealer being- j 

"Factory show rooms"--------------------------------- 595 
Importer--------------------------------------------- 300 
lianufacturer ___________________________________ 121,371,505 

Government connection-
Income Tax Unit-------------------------------------- 159 

Individual or private business being-
Educational, rellglous or research institution----------- 121 
Press or news sf'rvlce organization_____________________ 788 

~on-profit character--------------------------------------- 711 
~umber of warehouses------------------------------------- 178 
Organization and operation-------------------------------- 121 
Personnel or sta«----------------------------------- 121,159,711 
Plant or equipment-

By depictions----------------------------------------- 552 
Qualifications--------------------------------------------- 711 • 
Reputation, success or standing __________________________ 569, 788 
Seller being artist_ _________ _: _____ _: __________ ._____________ 227 

Size of business---------------------------------------- 121,788 
Stock---------------------------------------------- 17~335,788 
Time In business ------------------------------------------ 788 

1 Covering practlc~s lnclud d in cea~e and desist orders, and stipulations, at p. 1022, 
In Instant volume. For Index by commodities Involved rather than practices, see Table 
ot Commodities, preceding. 

1007 
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Advertising falsely or misleadingly-continued. 
As to-continued. Page 

Comparative data or meritS------------------------------ 323, 36~. 523, 
536,587,603,602,816 

Comparative prices------------------------~------------------- 458 
Competitive products-------------------------------------- 323 
Competitors and their products ------------------------------- 369 
Comoosition of product_______________________________ 12, 132, 167, 

300,335,371,399,452,458,G08,523,G36 
Copyrights---------------------------------------------------- 711 
Directsales--------------------------------------------------- 595 
Doctor's design or supervision _______________________________ 361, 466 
Domestic product being Imported ____________________ 300, 335;371, 428 

Equipment of producL---------------------------------------- 579 
Free product or service---------------------------------------- 121 

Price of which included in charge otherwise demanded_______ 261, 
273,569 

Government source-------------------------------~----------- 159 
Guarantees--------------------------------------------------- 816 
IIIstory of product-------------------------------------- 323,48~711 

Doctor's design or supervision ___________________________ 361, 466 

Identity of producL------------------------------------------ 711 
Indorsement, sponsorship or approval of product________________ 361 

Doctors-------------------------------------------------- 466 
Jobs and employment service------------------~------------ 569,788 
Law compliance---------------------------------------------- 159 
Legal requirements------------------------------------------- 159 
Lim! ted supply------------------------------'--------------- 178 
Nature of-

Manufacture or preparation of product_ __________ 227,428, 508, 579 
Doctor's design or supervision _______________________ 361, 466 

"8-ply", "10-ply"------------------------------------ 692 
Product------------------------------------ 227,291,428,536,711 

Non-profit character of product or service_______________________ 711 
Old or reclaimed product being neW--------------------------- 178 
Opportunities In product or set·vice--------------------------- 569, 729 
Premiums-----------------------------------~--------------- 261 
Prices---------------------------------------------- 178, 4G8, 552, 595 
Qualities, properties, or results of product-

AnalgesiC------------------------------------------------- 488 
Antiseptic or germicidaL __ -------------------------------- 346 
Auxiliary, improving and supplementarY----,.------------ 587,729 
Cosmetic, toilet and beautifying _____________________ 513, 603, 649 

Deodorant------------------------------------------------ 649 
Durability and permanence------------------------------- 41, 816 
Economizing or saving--------------------~--------- 523, 587, 729 
Educational or Informative _____________________________ ~ 312, 569 

Functional effectiveness, operation and scope, In generaL____ 41, 
312,323,369,488,498,513,579,587,692 

Insulating----------------------------------------------- 816 
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Advertising falsely or misleadingly-Continued. 
As to-Continued. 

Qualities, properties, or results of product-Continued. Page 
Medicinal, therapeutic, remedial and healthfuL__ 1, 46, 167, 189, 346, 

361, 405, 488, 498, 536, 603, 619, 626,·649. 664, 670, 684 
Nutritive------------------------------------------------ 523 
Preventive or protective--------------------------------- 346,816 
Productive ----------------------------------------------- 523 
Reducing------------~------------------------------------ 20,27 

Quality of produet---T-------------------------------------- 508,816 
Service------------------------------------------------------- 816 
Safety of product _______ 1, 12, 20, 189, 405, 498, 513, 536, 626, 670, 692, 711 
Scientific or relevant facts _______________________ 1, 46, 159, 312, 323, 003 
Source or origin of product-

Government---------------------------------------------- 159. 
Place-------------------------------------------------- 152, 595 

Domestic product as foreign __________________ 300, 335, 371, 428 

Special, limi.ted, or introductory offers------------------------- 569 • 
Terms and condirlons ____________________________________ 261, 312, 816 

Testimonials ------------------------------------------------- 488 
Undertakings, in generaL------------------------------------- 312 
Unique nature or advantages of producL--------------------- 159,602 

Agents or representatives: ' 
Misrepresenting by. (See also Advertising falsely, etc.; Misrepresent-

Ing directly, etc.)---------------------------------------------- 261, 273 
Securing falsely or misleadingly. (See caso Advertising falsely, etc.; 

Securing agents, etc.>------------------------------------- 261,273,729 
Agreements to fix prices. l~ee Combining or conspiring. . 
Aiding, assisting or abetting unfair or unlawful act or pr~ctice. See Com

bining or conspiring; Furnishing, etc. ; and, in general, Unfair methods, 
etc. 

Ailments, in general, misrepresenting as to. (See Advertising falsely, etc.)- 1, 46 
Allocating business, to monopolize sale and distribution. (See Combining 

or conspiring:) ----------------------------------------------------- 430 
Allocating territory, to monopolize sale and distribution. (See Combining 

or conspiring.) ----------------------------------------------------- 382 
Analgesic qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.>-------------------------------------------------------- 488 
Antiseptic qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.>--------------------------------------------------~---- 346 
Approval or indorspment, misrepresenting as to. See Advertising falsely, 

etc.; Claiming or using, etc.; Misbranding, etc.; Misrepresenting directly, 
etc.; Using, misleading, etc. 

Artists, private business being association of. (See Assuming or using, 
etc. ; Misrepresenting bm;iness status, etc.)---------------------------- 227 

Arrangements and connections with others, misrepresenting as to. See 
Advertising falsely, etc.; Assuming or using, etc.; Misrepresenting busi-
ness status, ete.; Misrepresenting directly, etc. 

Association, trade, as instrument for price fixing. See Combining or con
spiring. 
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Assuming or using misleading trade or corporate name: 
As to-- Pag& 

Branch offices------------------------------------------------ 121 
Connections or arrangements with others---,..,.--------------- 121, 595 

Consumers' Itesearch, InC--------------------------------- 711 
Press and radiO------------------------------------------- 788 

Dealer being-
"Factory show rooms"----------------------------------- 595 llanufacturer ___________________________________________ 121,595 

Individual or private business being-
Association of artists or studiO---------------------------- 227 
Religious institution-------------------------------------- 121 

Source or origin of product-
Place--------------------------------------------------- 152, 595 

Auxiliary or Improving qualities of product, misrepresenting as to. (See 
Advertising falsely, etc.)------------------------------------------ 587 

Basing point, use of, In price fixing. (See Combining or conspiring.)______ 797 
Beautifying qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.)-------------------------------------------------- 513, 603, 649 
Bidding, collusiYe. (See Combining or conspiring.)--------------------- 430 
Bogus independents, operating, to restrain competition. (See Combining 

or conspiring; Operating bogus, etc.)--------------------------------- 430 
Branch offices, misrepresenting as to. (See Advertising falsely, etc.; Mis· 

representing business status, etc.>----------------------------------- 121 
Branding product falsely. See Misbranding, etc. 
Brokerage payments, discriminating in price through. (Seo Discriminating 

in price.)------------------------------------------~ 49, 59, G5, 71, 77, 83, 354 
Business status: advantages or connections, misrepresenting as to. See 

Advertising falsely, t;tc.; Assuming or using, etc.; Misrepresenting busi-
ness status, etc. 

Buying agencies, refusal to sell to, to restrain competition. (See Com-
bining or conspiring)---------------------------------------------- 88 

Changing prices uniformly. (See Combining or conspiring)---------- 88, 797 
Claiming or using indorsements or testimonials falsely or misleadingly: 

As to or from-
Doctors-----------------------------------~---------------- 361, 4rXJ 
Users, in general---------------------------------------------- 488 

Classification, customer, fixing uniform, to restrain competition and fix: 
prices. (See Combining or conspiring.)----------------------------- 88 

Coercing and Intimidating: 
Competitor members-

To maintain fixed prices------------------------------------- 140 
By disciplinary action for disregard of "manual" costs________ 472 
By threatening penaltle3 or dlsc!pllnary action-------------- 201 

Customers or prospective customers-
To make payments or commitments-

By-
Retaining, Improperly, customer propertY-------------- 221 
Seller's concealed control of needed additional product__ 227 

To purchase seller's product exclusively-
By threatened loss of attractive business of dominant concern__ 736 
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Coercing and intimidating-Continued. 
Distributors-

To-- Page 

Induce maintenance ot fixed prices----------------------- 43() 
Colleges, combining or conspiring to restrain competition In handling and 

bidding for business of. (See Combining or conspiring.)-------------- 382 
Collusive bidding. (See Cornblning or conspiring.)---------------------- 430 
Combining or conspiring: 

To--
Fix prices and hinder competition

Through-

' . 

Adhering to and quoting producer's prices and discounts 
to Government agencies, schools, libraries, hospitals, 
and other public institutions________________________ 382 

Agreeing upon recognized distributors__________________ 201 
Changing prices simultaneouslY--------------------- 88,797 
Circulating lists of "recognized" jobbers and dealers____ 430 
Classifying customers by volume of annual purchases___ 8S. 
Compiling and distributing "white lists" of approved 

dealers---------------------------~----------------- 201 
Disseminating advance notice of future prices, by trade 

association----------------------------------------- 201 
Exchanging trade statistics thrpugh trade association___ 201 
Filing customer statistics with association______________ 88· 
Fixing Government bids ________________________ .______ 201 

Fixing uniform- . 
Base, and chain discounts------------------------- 756 
Classification of customers_______________________ 88 
Delivered prices--------------------------------- 756. 
Differentials between carload and LCL lots_________ 201 
Discount formulae--------------------------------- 756· Freight charges ____________________ :_____________ 88 

Prices, discounts, and terms and conditions ____ _._____ 88, 
201,430,472,797 

Rating ot customers------------------------------ 88. 
Zone delivered prices--~-------------------------- 756 

Holding meetings to agree upon trade policies and prices__ 201 
Informal agreements und understandings reached through 

Association action___________________________________ 14it· 
Maintaining and using "cost" manuaL----------------- 472 
Maintaining open price filing system------------------ 201 
Policing adherence to filed prices, by trade association__ 201 
Policing and .coercing member recalcitrants to maintain 

prices______________________________________________ 14~ 

Policing and punishing members not complying with reg-
ulations-------------------------------------------- 472 

Policing compliance through checking data 1lled by 

members ------------------------------------------- 88 
Procuring and using state price filing statute__________ 140 
Refusing to sell non-cooperating jobbers--------------- 430 
Requiring maintenance of uniform retail prices_________ 201 
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Combining or conspiring-Continued. 
To-Continued. 

Fix prices and hinder competition-Continued. 
Through-continued. Page 

Requiring new bids from members bidding below "man-
ual" costs---------------------------------------- 472 

Use of basing point and delivered price system--------~ 797 
Using espionage and coercion to induce jobber coopera-

tion in price policies------------------------------ 430 
Limit distribution to "regular" channels--

Through-
Agreeing upon recognized distributors------------------ 201 
Classifying customers and defining distributors_________ 756 
Compiling and distributing "white lists" of approved 

dealers--------------------------------------------- 201 
Dealing on exclusive basis with distributors____________ 756 
Limiting distributor appointments--------------------- 756 
Refusing to sell to-

Cooperative buying agencies, exchanges, etc.______ B8 
Distributors of another manufacturer_____________ 756 

1\Jonopolize sale and distribution-
Through-

Allocating bus\ness among members of trade association__ 430 
Allocating territories and refraining from competing for 

business of Government agencies, schools, libraries, 
hospitals, etc., therein---------------------------- 882 

Circulating lists of "recognized" jobbers and dealers____ 430 
Collusive bidding--------------------------------- 430 
Entering into licensing agreements, by trade association 

members------------------------------------------ 430 
Exchanging intimate business details through association 

secretarY------------------------------------------ -430 
Fixing and maintaining prices, terms and conditions 

of sale---------------------------------------------- 430 
Giving valuable Inducements to customers of non-members 

to divert trade from competitors_____________________ 430 
Holding meetings in furtherance of restricted policies__ 430 
"Open price" plan filing______________________________ 430 
Opet·a ting bogus independents------------------------- 430 
Refusing to sell non-cooperating jobbers________________ 430 
Submitting books to examination by common agents____ 430 
Using espionage and coercion to induce jobbers coop-

. erating ln price policies----------------------------- 430 
Comparative data or merits of product, misrepresenting as to. (See Ad-

vertising falsely, etc.) ________________ :_ ___ 323, 3G9, p23, 536,587,003,692, 816 
Compnrative prices, misrepresenting as to. (See Advertising falsely, etc.; 

1\Iisrepresenting prices.)------------------------------------------ 458 
Competition, restraining concertedly. See Combining or conspiring. 
Competitive products, misrepresenting as to. (See Advertising falsely, 

etc. ; Disparaging, etc.)----------------------------------- 159, 323, 369 
Competitors and their products, misrepresenting as to. (See Advertising 

falsely, etc. ; Disparaging, etc.)--------------------------------- 369 
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Page-

Composition of product, misrepresenting as to. (See Advertising falsely, 
etc.; Misbranding, etc. ; Using misleading, etc.)----------------------- 12, 

132, 167, 300, 335, 371, 309, 452, 458, 508, 523, 536· 
Conditional contracts, in violation of Sec. 3, Clayton Act. See Dealing 

on exclusive, etc. 
Connections and arrnngements with others, misrepresenting as to. See 

Advertising falsely, etc.; As~;uming or using, etc.; Misrepresenting busi
ness status, etc. 

Consumers, refusar" to ~;ell to, to restrain competition. (See Combining 
or conspiring.) ----------------------------------------------------- ss· 

Consumers' Research, misrepresenting connection with. (See Advertis-
ing falsely, etc.>---------------------------------------------------- 711 

Cooperative buying agencies, etc., refusal to sell to, to -restrain competi-
tion. (See Combining or conspiring.)------------------------------- 88. 

Corporate name, assuming or using misleadingly. See Assuming or using, 
etc. 

Cosmetic qualities of products, misrepresenting as to. (See ·Advertising 
falsely, etc.>-----------------------------------------------~-- 513,603,649 

Copyrights, misrepresenting as to. (See Advertising falsely, etc.)-------- 711 
Cost manuals, using to fix pt•ices. (See Combining or conspiring.'------- 472" 
County institutions, combining or conspiring to restrain competition in 

handling and bidding for business of. (See Combining or conspiring.)__ 382 
Customer classifications and ratings, fixing uniform, to restrain competi-

tion and fix prices. (See Combining or conspiring.)------------------ 88 
Customer property, retaining improperly. (See Coercing, etc.)__________ 22T 
Dealer misrepresenting self as manufacturer. See Advertising falsely; 

etc.; Assuming or using, etc.; Misrepresenting business status, etc. 
Dealing on exclusive and tying basis: 

In violation of Section 3, Clayton AcL----------------------------- 736 
In violation of Section 5, Federal Trade Com. Act___________________ 756 

Through-
Employing coercive sales plan on part of dominant concern__ 736 

Deodorant qualities of product, misrepresenting as to. (See Advertising 
falsely, etc. ; Using misleading, etc.)-------------------------------- 649 

Direct dealing advantages, misrepresenting as to. (See Advertising 
. falsely, etc.; Misrepresenting directly, etc.)-----------------...&.-------- 595-
Dlscrlminating In price: 

In violation of Section 2, Clayton Act
Thraugh-

Brokerage payments or acceptances ____ .,. __ 49, 59, 65, 71, 77, 83, 35! 
Disparaging or misrepresenting competitors or their products: 

Products-
As to-

IIistory -------------------------------------------------- 323 
I-aw compliance·------------------~---------------------- 15~ 
Performance -------------------------------------------r- 369 
Qualities, properties or results-

Functional effectiveness, operation and scope, In general_ 323 
"Distributor guides" of approved dealers, con;tpiling and distributing. (See 

Combining or conspiring.)--------~------ ___________________ ,:_______ 201 

·"· 
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Page 

Doctor, misrepresenting as to indorsement, approval, supervision or design 
of product by. (-Bee Advertising falsely, etc.; Claiming or using, etc.; 
l!isbranding, etc.>------------------------------------------------- 361,466 

Domestic product misrepresented as imported. (See Advertising falsely, 
etc.; Misbranding, etc.; Using misleading, etc.)------------- 300, 335, 371,428 

Drawing contests, misrepresenting as to. (See Misrepresenting directly, 

etc.) ------------------------------------------r-------------------- 227 
Durability of product, misrepresenting as to. (See Advertising falsely, 

etc. ; Misbranding, etc.)--------------------------------_:___________ 41, 816 
Economizing qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.)---------------~---------------------------------- 523,587,729 
Educational qualities of product, misrepresenting as to. (See Adver-

tising falsely, etc.)------------------------------------------------ 312, 569 
Employment, misrepresenting as to. (See Advertising falsely, etc.; Offer-

Ing deceptive, etc.)------------------------------------------------ 569,788 
Enforcing and exacting payments wrongfully: 

Through-
Retaining, Improperly, customer propertY---------------------- 227 
Using prior, non-standard, practice demanding commitment 

furrber ---------------------------------------------------- 227 
Equipment· of product, misrepresenting as to. (See Advertising falsely, 

etc.) --------------------------------------~------------------------ 579 
Exchanges, refusal to sell to, to restrain competition, (See Combining or 

conspiring.) -------------------~------------------------------------ 88 
Exclusive dealing.. See Dealing on exclusive,, etc. 
"Factory Show Rooms", dealer misrepresenting self as. (See Advertising 

falsely, etc.; Assuming or using, etc.; Misrepresenting business status, 

etc.) --------------------------------------------------------------- 595 
Failure to reveal, unfairly or improperly. See Neglecting, etc. 
Freight charges, fixing uniform. (See Combining or conspiring.)--------- 88 
Free product, misrepresenting as to. (See Advertising falsely, etc.; Offer-

ing deceptive, etc.)-------------------------------------- 121, 261, 273, 569 
Functional effectiveness of product, misrepresenting as to. (See Adver-

tising falsely, etc.; Misbranding, etc .. )-------------------------------- 41, 
312,323,369, 488,498,513,579,587,692 

Furnishing means and 1nstrumental1t1es of misrepresentation and de
ception: 

(See, also, in general, Unfair methods, etc.) 
Through supplying false and misleading-

Advertising copy or matter--------------------------------- 428, 626 
Germicidal qualities of product, misrepresenting as to. (See. Advertising 

Caffiely, etc.>-------------------------------------------------------- 346 
Government, misrepresenting qs to connection with. (See Advertising 

falsely, etc.; l\Ilsrepresentlng business status, etc.; Misrepresenting di· 
rectly, etc.)---------------~-----------------------'----------------:..- 159 

Government source of product, misrepresenting as to. (See Advertising 
falsely, etc.; Mlsrepre!'entlng directly, etc.)-------------------------- 159 

Guarantees, misrepresenting as to. (See Advertising falsely, etc.; Offering 
deceptive, ~tc.>------------------------------------------------------ 816 

History of business, misrepresenting as to. (See 1\Ilsrepresenting business 
status, etc.>--------------------------------------------------------- 121 
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Page 

HU>tory of product, misrepresenting as to. (See Advertising falsely, etc.)_ 323, 
361,466,488,711 

Hospitals, combining or conspiring to restrain competition In handling and 
bidding for business of. (See Combining or conspiring)--------------- 382 

Identity ~f-product, misr~>presenting as to. (See 1\IIsbranding, .etc.; Using 
misleading, etc.)---------------------------------------------------- 420 

Imported, domestic product misrepresented as. (See Advertising falsely, 
etc.; Misbranding, etc.; Using misleading, etc.)------------- 300, 335, 371, 428 

Income Tax Unit, misrepresenting as to connection with. (See Advertising 
falsely, etc. ; Misrepresenting business status, etc.; Misrepresenting di-
rectly, etc.>--------------------------------------------------------- 159 

l~dorsement or approval of product, misrepresenting as to. See Advertls~ 
ing falsely, etc.; Claiming or using, etc.; Misbranding, etc. 

Insulating qualities of product, misrepresenting as to. (See Advertising 
falsely, etc.>-------------------~------------------------------------ 816 

Intimidating competitors to maintain prices. ·See Coercing, etc. 
Jobs and employm~>nt, misrepresenting as to. (See Advertising falsely, 

etc. i Otl'ering deceptive, etc.)-------------------------------------- 569, 788 
Labeling product falsely. See Misbranding, etc. 
Labels or tags, using falsely or misleadingly. See Misbranding, etc. 
Law conformance, misrepresenting as to. (See Advertising falsely, etc.; 

Disparaging, et~;.; Misrepresenting directly, etc.)--------------------- 159 
Ll:'gal requirement!'~, misrepresenting as to. (See Advertising falsely, etc.; 

Misrepresenting directly, etc.)---------------------------------------- 159 
Libraries, combining or conspiring to restrain competition in handling and 

bidding for business of. (See Combining or conspiring.)--------------- 382 
Licensing agreements, entering Into, to monopolize sale and distribution. 

(See Combining or conspiring.)______________________________________ 430 
Limited or special offers, mi:;;t;epresentlng as to. (See 1\IIsripre.sentlng 

directly, etc.; Offering deceptive, etc.)-------------------------------- 227 
Lottery device!!! or schemes, using, In merchandising. See Using lottery, 

etc. 
"Manual" costs, establishing and using, to fix prices and hinder competition. 

(See Combining or conspiring.)------------------------------------- 472 
Manufacture of product, m.l.srepresenting as to. (See Advertising falsely, 

etc.; Misrepresenting product.)------------------------------------- 112, 002 
Manufacturer, de{ller misrepresenting self as. (See Advertising falsely, 

etc.; Assuming or using, etc.; Misrepresenting business status, etc.)____ 121, 
' 371,500 

Medicinal qualities of product, misrepresenting as to. (See Advertising 
falsely, etc.; Misbranding, etc.; Using misleading, etc.)--------- 1, 46, 167, 189, 

34~361,40~488,498,536,603,619,626,649, 664,670,684 
Misbranding or mislabeling: 

As to-
Composition of product_ _____________ 132, 3CO, 335, 371, 300, 452, 458, 72.1 

Doctor's design or supervision-------------------------------- 361, 466 
Domestl~ product being imported _____________ 300, 335, 371, 420, 428, 721 
History of product-

Doctor's design or supervision-------------------------- 361, 466 
Identity of producL-------------~---------------------------- 420 
Indorsements or approval of product----------------------.,------ 361 

J)octors-------------------------------------------------- 466 
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Misbranding or mislabeling-Continued. 
As to-Continued. 

Nature of- · ~ Page 
~ranufacture or preparation of·product____________________ -428 

Doctor's design or supervision--------------------- 301, 466 
"8-ply", "10-ply" ------------------------------------- 692 

Product------------------------------------------- 291, 428 
Qualities, properties or results of product-

Durability and permanence----------------------------- 41 
Functional effectiveness, operation and scope, in generaL___ 41 
Medicinal, therapeutic, remedial and healthfuL------------- 361 

Source or origin of product-
~Iaker---------------------------~----------------------- 420 
Place-

Domestic as foreign ______________________ 300, 335, 371, 420, 428 

Foreign, In generaL------~---------------------------- 721 
Misrepresenting business status, advantages or connections: 

As to-
Branch offices--------------------------------------------- 121 
Connections and arrangements with otherS------------------- 121, 595 

"'Affiliate" or "subsidiary" --------•------------------------ 227 
Consumers' Research, Inc·---------------------.----------- 711 
Government Income Tax UniL---------------------------- 159 
Press---------~------------------------------------------ 788 

Correspondence school being "accredited"---------------------- 569 
Dealer being-

"Factory show rooms"------------------------------------ 1595 

Importer --~--------------------------~----------------- 300 
Manufacturer -------------------------------------- 121, 371, 595 

Government connection- ' 

Income Tax Unit---------------------------------'-------- 159 
History of business _______________________ ---------------··-- • 121 
Individual or private business being-

Pt·ess or news service organization------------------------ 788 
Religious Institution--------------------------------------- 121 

Non-pt·otlt character----------------------------------------- 711 
Number of warehouses--------------------------------------- 178 
Organization and operation---------------------------------- 121, 227 
Personnel or staff------------------------------------- 121,159,711 
Plant or equipment-

By depictions ------------------------------------------- 552 
Private business being association of artists or studio_________ 227 
Qualifications------------------------------------------------ 711 
Reputation, success or standing----------------------------- 009, 788 
Seller being artisL-------------------------·------------------ 227 
Size----------------------------------------------------- 121,788 
Source or origin (place)----------------------------------- 595 Stock.. ___________________________ :__ _________ 178,335,788 

'l'ime In business--------------------------------------- 788 
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Misrepresenting directly or orally by self or representatives: 
See, also, Advertising falsely, etc., and, in general, Unfair methods, 

etc. 
As to-

Business status, advantages or connections-
Connections and arrangements with others- Page 

Government Income Tax UniL----------------------------- 159 
Organization and operation-------------------------------"' 227 
Personnel or stafL--------------------~------------------ 150 
Private business being association of artists or studio________ 227 

Seller being artisL-----------~---------------------------· 227 
Direct sales--------------------------------------------------- 595 
Drawing contests--------------------------------------------- 227 
Government source------------------------------------------- 159 
Law compliance---------------------------------------------- 159 
Legal requirements------------------------------------------- 159 
Nature of-

~Ianufacture or preparation------------------------------- 227 
Product----------------------------------~--------------- 227 

Quality of product---------------------------·---------------- 227 
!;·ample, offer or order conformance--------------------------- 227 
Scientific or relevant facts------------------------------------ 159 
Source or origin of product-

Gov~rnment ---------------------------------------------- }59 
Place-----·---------------------:..------------------------ 595 

Special or limited offers--------------------------------------- 227 
Terms and conditions----------------------------------------- 227 
Undertakings, in generaL------------------------------------- 227 
Unique nature or advantages of producL---------------------- 159 
Unordered product ---------~--------------------------------- 227 
Value of product -------------------------------------------- 227 

Misrepresenting prices: 
As to-

Comparative savings-----------~------------------------------ 552 
Coverage_--------------~------------------------------------- 552 
Nature ns-

"Advertlslng price"--------------------------------------- 227 
Cost of production---------------------~------------------ 227 
FactorY------------------------------------------------- 595 

Regular being special, reduced or sacrifice_____________________ 178 

Retail being wholesale--------------------------------------- 458, 595 
Misrepresenting product: . 

See, in genera~. Unfair methods, etc., and, through failure to disclose, 
Neglecting, etc. · 

As to-
Manufacture or preparation----------------------------------- 112 
Nature----------~------------------~---------------------~-- 112 

Misrepresenting quantity of product: 
Through-

Using excessively ]arge outer, for small inner container___________ 643 
"--
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Municipal institutions, combining or conspiring to restrain competition in 
handling and bidding for business of. (See Combining or conspiring)__ 382 

Nature of product, misrepresenting as to. (See Advertising falsely, etc.; 
Misbranding, e~c.; Mn•representing product) _______ 112, 227, 291, 428, 536, 711 

Neglecting, unfairly or deceptively, to make material disclosu.re: 
As to--

Composition of producL--------------------- 300,335,371, 458, 564,559 
New appearing product being of old, secondhand, or used 

material---------------------------------------------- 178,559,564 
Safety of product_ _____________________ 1, 12, 189, 405, 513, 626, 670, ti84 

New, .misrepresenting old product as. (See Advertising falsely, etc.; 
Neglecting, etc.>---------------------------------------------------- 178 

News serYice organization, individual misrepresenting self as. (See A:d
vertlsing falsely, etc.; Misrepresenting business status, etc.)___________ 788 

Nondisclosure, decepthe. See Neglecting, etc. 
Nutritive qualities of product, misrepresenting as to. (See .Advertising 

falsely, etc.>-------------------------------------------------------- 523 
Otrering deceptive Inducements to purchase. See, also, Unfair methods, 

etc. 
Through-

Representing or offering, falsely or. misleadingly-
Free product, samples or service _________________ .:.__________ 121 

Price of which included In charge otherwise demapded___ 261, 
273,569 

Guarantees----------------------------------------------- 816 
Jobs and _employment----------------~------------------ 569,788 
Opportunities in product or service--------------------- 569, 729 
Sample, offer or order conformance------------------------ 227 
Special or limited offers--------------------------------- 569 

On pretext-
Advertising price-------------------------------- 227 
Lucky draw-------------------------------------- 227 
Nature seller's business--------------------------- 227 

Teillls and conditions------------------------------------- 816 
Special manufacture or preparation------------------- • 227 
Unadvertised restrictions _______________ ;_____________ 312 

Undertakings, in generaL------------------------------ 227, 312 
Old or used product, representing falsely as new. (See Advertising falsely, 

etc.; Neglecting, etc.>--------------------------------------- 178,559,564 
Open price filing system, maintaining. (See Combining or conspiring)_ 201 
Operating bogus independents to monopolize sale and distribution________ 430 
Opportunities in product or service, misrepresenting as to. (See. Adver-

tising falsely, etc.; Offering deceptive, etc.) __ _: _____________________ 560,729 

Oral misrepresentations by self or rep1·esentatives. See Misrepresenting 
directly, etc. 

Organization nnd operation, misrepresenting ns to. (See Advertising 
falsely, etc.; Misrepresenting rmsiness status, etc.)------------------ 121 

Origin of product, misrepresenting as to. See Advertising falsely, etc.; 
Assuming or using, etc.; Misrepresenting directly, etc.; Using misleading, 
etc. 

, 
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Packaging product falsely and misleadingly: 
Through- Page 

Using excessively large outer, for small inner container__________ · 643 
Personnel or staff, misrepresenting as to. (See Advertising falsely, etc.: 

Misrepresenting business status, etc.>-------------------------- 121, 159, 711 
Place of origin of product, misrepresenting as to. See Advertising falsely, 

etc.: Assuming or using, etc.: Misrepresenting directly, etc.; Using mis
leading, etc. 

Plant, misrepresenting as to. (See Advertising falsely, etc.; Misrepre
senting business status, etc.)---------------------------------------- 552 

Policing adherence to fixed prices. (See Combining or conspiring) _________ 88, 
140,201,472 

Practices, unfair or deceptive condemned in this volume. See Unfair 
methods, etc. 

Premiums, misrepresenting as to. (See Advertising falsely, etc.)________ 261 
Press connections, assuming misleading trade name as to. (See Assuming 

or using, etc.>------------------------------------------------------ 788 
Press organization, Individual misrepresenting self as. (See Advertising 

falsely, etc.; Misrepresenting business status, etc.)-------------------- 788 
Preventive qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.)------------------------------------------------------ 346, 816 
Price changes, fixing uniform, to restrain competition and fix prices. (See 

Combining or conspiring)----------------------------------------~- 88,797 
Price, discriminating ln. See Discriminating io price. 
Price filing state statute, procuring and using, to restrain competition. 

(See Combining or conspiring)--------------------------------------- 140 
Price fixing, concerted. See Combining or conspiring. 
Price lists, circulating, filing, etc. See Combining or conspiring. 
Prices: 

Concert of action to fix or enhance. See Combining or conspiring. 
Pt·ices, misrepresenting as to. (See Advertising falsely, etc.; Misrepre

senting prices>-------------------------~-~--------------- 178,438,552,593 
Productive qualities of product, misrepresenting as to. (See Advertising 

falsely, etc.>--------------------------~----------------------------- 5~a 
Properties or qualities of product, misrepresenting as to. See Advertising 

falsely, etc. 
Public Institutions, combining or conspit•!ng to restrain competition In 

handling and bidding for business of. (See Combining or conspiring)__ 38:! 
Qualities, properties o'r results of product or service, misrepresenting as to. 

See Advertising falsely, etc. 
Quality of product, misrepresenting as to. (See Advertising falsely, etc.; 

Misrepresenting directly, etc.)---------------------------------:----- 2!:!7 
Radio connections, assuming misleading trade name as to. (See Assuming 

or using, etc.>----------~------------------------------------------ 788 
Ratings, customer, fixing uniform, to restrain competition and fix prices7 

(See Combining or conspiring>-------------------------------------- 88 
"Recognized" jobbers or dP:<lers, classifying as. (See Combining or con-

spiring,)--------------------------------------------------- 88, 201, 430, 756 

·. 
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Beducing qualities of product, misrepresenting as to. (See .Advertising 
falsely,etc.>---------------------------------------------------------20,27 

Refusal to sell non-cooperating jobbers, by manufacturers. (See Combin-
ing or conspiring.)------------------------------------------------- 430 

Religious institution, indh·idual or private business as. (See .Advertising 
falsely, etc.; .Assuming ot· using, etc.; Misrepresenting business status, 
etc.)---------------------------------------------------------------· 121 

Reputation of business, misrepresenting as to. (See .Advertising falsely, 
etc.; Misrepresenting business status, etc.)-----:-------------------- 569, 788 

Restraining competition concertedly. See Combin\;lg or conspiring. 
Results of product or service, misrepresenting as to. See .Advertising 

falsely, etc. 
Uetall prices, misrepresenting as wholesale. (See Misrepresenting 

prices>----------------------------------------------------------- 458,595 
Safety of product, mist·epresenting as to. (See .Advertising falsely, etc.; 

Neglecting, etc.)-------------- 1, 12, 20, 180, 405, 408, 513, 536, 626, 670, 692, Til 
Salesmen, misrepresenting orally by. See Misrepresenting directly, etc. 
Sales plan, employing coercive, on part of dominant concern. (See Dealing 

on exclusive, etc.)-------------------------------------------------- 736 
Sample, offer or order conformance, misrepresenting as to. (See Misrepre-

senting directly, etc.>------------------------------------------------ 227 
Saving or economizing qualities or product, misrepresenting as to. (See 

.Advertising falsely, etc.>--------------------------------------- 523,587, 729 , 
Schools, combining or conspiring to restrain competition in handling and 

bidding for business of. (See Combining or conspiring)--------------- 382 
Scientific or relevant facts concerning product, misrepresenting as to. (See 

.Advertising falsely, etc.; Misrepresenting directly, etc.) __ l, 411,159,312, 323, 603 
Second-hand or used product, misrepresenting as new. (See .Advertising 

falsely, etc.; Neglecting, etc.)----~----------------------------- 178, 559, 56! 
Securing agents or representatives falsely or misleadingly: 

Through misrepresenting
Opportunities------------------------------------------------- 729 
Terms and conditions-

Free goods or premiums-------------------------------- 261,273 
Service qualities of product, misrepresenting as to. (See .Advertising 

falsely, etc.>------------------------------------------------------- 816 
Simulating: 

Name, containers or dress of competitor's product___________________ 420 
Product of competitor-----------------------------~-------------- 112 

Size of business, misrepresenting as to. (See .Advertising falsely, etc.; 
l\Iisrepresenting business status, etc.)------------------------------ 121, 788 

~lack filling of containers. (See, also, Packaging product, etc.)----------- 643 
Source of prot!uct, misrepresenting as to. See .Aqvertising falsely, etc.; 

.Assqming or using, etc.; 1\Iisrepresentlng directly, etc.; Using mis-
leading, etc. 

Special or limited offers, misrepresenting as to. (See :Misrepresenting di
rectly, etc.; Offering deceptive, etc.)------------------------------.:. __ 227, 5G9 

Stafl' or personnel, misrepresenting as to. (See .Advertising falsely, etc.; 
Misrepresenting business status, etc.: Misrepresenting directly, etc.)---- 121, 

159, 711 

.· 
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State Institutions, combining or conspiring to restrain competition In 
handling and bidding for business of. (See Comblning'or conspiring)_;.._ 882 

State price flUng statute, procuring and using, to restrain competition. 
(See Combining or conspiring)----------------------~------'---------- 140 

Statistics, customer, filing with association. (SefJ Combining or consplr· 
ing>-------------------------------~---------------------- 88, 140, 201, 430 

Stock, misrepresenting ,as to. (See Advertising falsely, etc.; Misrepresent-
ing business status, etc.)------------------------------------------- 178 

Success of business, misrepresenting as to. (See Advertising falsely, etc.; 
Misrepresenting business b~atris, etc.)----------------------------.:.-- 569, 788 

Symptoms or ailments, misrepresenting as to. (See Advertising falsely, 
et~>---------------------------------------------------------------- 1, 46 

Terms and conditions, misrepresenting as to. (See .Advertising falsely, 
etc.; Misrepresenting directly, etc.; Offering deceptive, etc.; Securing 

· agents, etc.)---------------------------------------------- 227, 261, 312, 816 
Territories, allocating. (See Combining or conspiring)----------"'------- 882 
Testimonials, misrepresenting as to. (See Advertising falsely, etc.; Claim· · 

ing or using, etc.)--------------------------------------------------- 488 
Trad!l association as instrument for price fixing. See Combining or con

spiring. 
Trade or corporate name, assuming or using misleadingly. See Assuming 

or using, etc. 
Trade statistics, use in price fixing. See Combining or conspiring. 
Unfair methods of competition, etc., condemned In this volume. See

Advertising falsely or misleadingly. 
Assuming or usiil.g misleading trade or corporate name. 
Claiming or using Indorsements or testimonials falsely or misleadingly. 
Coercing and intimidating. 
Combining or conspiring. 
Dealing on exclusive and tying basis .. 
Discriminating in price. 
Disparaging or misrep'resentlng competitors or their pl'Oducts. 
Enforcing and exacting payments wrongfully. 
Furnishing means 'and instrumentalities of misrepresentation and 

deception. 
Misbranding or mislabeling. 
Misrepresenting business status, advantages or· connections. 
Misrepresenting directly or orally by self or representatives. 
Misrepresenting prices . 

. Misrepresenting product. 
Misrepresenting quantity of product. 
Neglecting, unfairly or deceptively, to make material disclosure. 
Offering deceptive Inducements to purchase. 

' Operating bogus independents to monopolize sale and dlstrlbutlon. 
Packaging product falsely and misleadingly. 
Securing agents or representatives falsely or misleadingly. 
Simulating. 
Using lottery schemes in merchandising. 
Using misleading product name or title. 

1109749"'-43-vol. 815--67 
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Uniform prices, terms. and conditions of s11le, fixing concertedly. See 
Combining or com:plring. Page 

Unique nature or advantages of product, misrepresenting as to. (See 
.Advertising falsely, etc.; Misrepresenting directly, etc.)------------- 159, 692 

Unordered product, n1isrept·esenting as to. (See Misrepresenting directly, 

etc.) ------------------------------~-------------------------------- 227 
Using lottery schemes In met·chandlsing ________ 4, 261, 273, 285, 391, 613, 657, 702 
Using mislending pt·oduct name or title: 

.As to-
Composition------------------------------------- 132, 300, 371, 458, 721 
Connections or anangements with others-

Consumer's Research, InC---------------------------------- 711 
Doctor's design or supervision------------------------------- 361, 466 
Domestic product being imported---------------- 300, 371,420, 428,721 
History- . . 

Doctot·'s design or supervision---------------------.,.---- 361, 466 
IdentitY--~------------------------------------------------- 420,711 
Indorsements or appt·oval-

Doctors-------------------------------------------------- 466 
Manufacture or preparatlon-

Doctot·'s design or supervision-------------------------- 361, 466 
Nature---------------------------------1------_:, _____________ 291,428 
Qualities, properties or results-

Cosmetic, toilet and beautifying__________________________ 649 

Deodorant----------------------------------------------- 649 
:Medicinal, thet·apeutlc, remedial and healthful _________ 3.61, 600 

Nutritive ------------------------------------------~----- 603 
Source or ot·igin- . 

~faker-------------------------------------------------- 420,711 
Place----------------~--------------------------------- 152,595 

Domestic 11s forPign ______ .: _________________ 300, ~71, 420, 428 
l'ort'ig-n, In gerwraL _______________ .:___________________ 721 

Value of product, mist·epresenting as to. (See .Mist·epresenting directly, 
et~)---------------------------------------------------------------

Warehouses, misrept·esenting as to number of. (See .Advertising falsely, 
etc. ; Misrepresenting business status, etc.)-------------------------

••White lists" of approved dealers, compiling and distributing. (See Com-
bining or conspiring>---------------~-------------------------------

STIPULATIONS 1 

.Advertising falsely or misleadingly: 
.As to-

Agents or representatives-

227 

178 

201 

Earnings or profits------------------ 896 (3591), 909,931 (03085) 
.Ailments and symptoms, generallY-------------· 873, 885, 800, 893 (3588) 
Army standards conformance---------------------------- 90~ ( 03025) -----

1 Page reference to stipulations of the radio and periodical division are indicated by 
italicized page references. Such stipulations are also distinguished by figure "0" pre
~eding the serial number of the stipulation, e. g., "01," "02," etc. 

' . 
~ .. 
' ; 

'! 
( . 
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Advertising falsely or misleadingly-Continued. 
As to--Continued. 

Business status, advantages or connections-
Connections and arrangements with othe1·s- Page 

Government_ _________________________ 856 (3539), 874 (3563) • 
Poultry Impro':ement Association______________________ 844 

Press------------------------------------------------ 857 
Correspondence &chool bein~; institute __________________ 896 (3590) 

Dealer being-
Chemist _______________________________ _:_____________ 871 ' 

Cooperattve buying as>:ociation_.;.______________________ 868 
Distributor----------~------:..------------------~------ 868 
~ianufacturer ___ ,;,_____________________________________ 838, 

849, 858 (35-14), 864, 875, 876, 884 (3577), 904 (03025) 
Purchasing agent for cooperative association___________ 868 

Dealer owning or operating laboratory______________________ 838, 
902 (03020), 919 (030'"oJ3), 930 (03072) 

Government connection------------------------------- 856 (3539) 
Nature------------------------------------------------T-- 857 
Personnel or staff __________ :_ _______________ . _________ 929 (03009) 

Private business being educational organization _________ 859 (3345) 

Scope.:--------------------------------------------- 938 ( 03086) 
Unique nature or situatiou ___________________________ 938 (03086) 

Buyer service------------~-------------------------- 869 (3555, 3556) 
Capacity-------------------------------------- 839 ( 3514), 872 ( 3560) 
Comparative costs _________________________ ., _____________ 917 ( 03049) 

Comparative merits-------------------------------------- 839 (3514), 
848 (3530), 855, 872 (3559), 874 (3~64), 881 (3572), 885, 902 
(02692), 903 (03022), 906, 907, 910 (03035), 911 (03038), 915 
(03044). 916 (03047), 917 (03050), 918, 926 (030134), 930 (03070), 
933 ( 03076). 9.'36, 9.37 ( 03083)' 938 ( 03087). . 

Comparath·e prices--------------------------------------- 893 (3588) 
Competitive pt·oducts----------------------------------~-- 874 (3564), 

. 881 (3572), 893 (3588),904 (03024),910 (03035) 
Composition of producL----------~---------------------------- 837, 

841, 846 (3526, 3527), 847, 853, 859 {3546), 876, 877 (3567), 881 
( 3573) ' 885, 886, 888, 889 ( 3584) ' 895, 898 ( 3594) ' 902 ( 03020) ' 905 
(03026). 906,909,910 (03034), 915 (03044. 03045), 916 (03048), 911 
(0304!).), 919 (03052, 03053), 921 (03054, 03055). 922 (03057), 929 
(03059), 926 (03063, 03064), 929 (030U9). 931 (03073), 9.33 (03077), 
93.S (03079), 9:~5 (03081). 937 (03083), 938 (03087L 

Foreign lngredienL------------------------'---------- 850 (3552) 
·Through depletions------------------------------- 850 (3552) 

Unique--------------------------------------------------- 870 
Demand------------------------------------------------- 896 ( 3591) 
Doctor's design or supervision _________________ 8!J3 (3587),921 (03054) 

Domestic product being imported------------------------------ 876. 
Earnings or profits---~---------·---------·-------- 907, 909, 931 (03085), 
Exhibition of product_ _________ _: _______________ 856 ( 3540), 889 ( 3583) 

Film being adaptation of book----------------------------- 858 (3542) 
Foreign ingredients--------------------------------------- 850 (3532) 

Throtigh depictions _________________________________ :_ 850 (3532) 
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STIPULATIONS 

Advertising falsely or mislea(Hngly,-Continued. 
As to-Continued. Page 

Free product or service---------------------------------- 991 (03073) 
Price of which fnclu•led In charge or service otherwise de-

• manded--------------------------------- 866 (3551), 896 (3591) 
Government- . 

Approval, indorsement or sponsorship _________ 854,892,904 (03023) 
Specifications or standards conformance __________ 885,904 (03025) 

Guarantees--·------------------------------------------------ 848 
(3530),851,852,864, 90~ (03020),904 (03025), 909,931 (03073) 

History o~ product-
In general.---------~-~----~------------------------------ 856 

(3540), 858 (3542), 869 (3555, 3556), 870, 880, 893 (3587), 896 
(3591),906,921 (03054),927, 936 

Doctor's design or supervision ____________ 893 (3587), 921 (03054) 

Exhibition display------------------------------------ 889 ( 3583) 
Film being adaptation of book __________ .: ______________ 858 (3542) 

IdentitY------------------------------------------------ 930 (03072) 
Indorsements, sponsorship or approval-

Agricultural College ____________ .:. ____________________ 994 ( 03078) 

ArmY----------------------------------------------- 856 (3539) 
Chemists-------------------------------------~-~--- 929 (03069) 
Govern1nent In general--------7 --------------------------- 892 
~aVY------------------------------------------------ 856 (3539) 
~ew York Board of Education------------------------ 859 (3545) 
Office of Civilian Defense----------------------------- 856 (3539) 
Physicians and surgeons----------------------------------- 883 
Public Health authorities ____________________________ 901 (02387) 
U. S. Department of Agriculture _____________ -------- •904 ( 03023) 

:Manufacture or preparation-------------~---------------------- 846 
( 3526)' 865 ( 3550) ' 877. ( 3116,7) ( 883, 886, 887 

Doctor's design or supervision_ .. ___________ 893 (3587), 9~1 (03054) 

"Handmade"----------------------------------------- 882 ( 3575) 
~read count---------------------------------------- 884 (3578) 

~ature of product~-------------------------------------------- 843 
(3520), 846 (3525), 847, 853, 867, 881 (3573), 882 (3574), 886, 800, 
904 (03025), 909, 910 (03034), 915 (03045), 91'1 (03049), 919 
(03052), 921 (00055), 92:!! (03057), 924, 928 (03067), 930 (03070), 
935 (03081), 987 (03083) 

Old und worn product being "slightly used"_.:. _____________ 898 (3594) 

OjJportunities in product or service-------~----------------- 896 (3591) 
Patents ______ :_ __________________________________________ 99-f (0300'8) 

PriceS-------------------------------------------------------- 838, 
842 (3518), 856 (3540), 868, 869 (3555, 3556), 874 (3564), 877 

. (3068), 887, 889 (3583), 893 (3588), 904 (03025), 91'1 (03050) 93.f 
(03078). 

Purchasl~;~g service---.----------------------------------------- 868 
Qualities, properties or results of product or service-

AnalgesiC-------------------------·---------------- '9os (03032) 
Aph~odlsiaC--------------------------------------- 908 ( 03031) 
Auxiliary, improving and supplementary____________________ 875, 

905 (03027), 918, 998 (03081)' 

t 
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STIPULATIONS 

Advertising falsely or misleadingly-continued. 
As tO-Continued. 

Qualities, properties or results of ·product or service-continued. Page 

Conse~ving or pr~serving----------------------------- 848 (3530) 
Contraceptive_--~----------------------------------- 930 (03072) 
Corrective----------------------------------------------· 878, 883 
Cosmetic, toilet and beautifying____________________________ 853, 

859 (3546), 862, 800, 898 (3593), 906, 911 (03036), 923 (03058), 
928 (03066), 929 (03069), 938 (03087). 

Deodorant __ ·.,.--------------------------------------------- 921 
Durability or permanence---------------------------------- 839 · 

(3514), 848 (3529), 852,864, 872 (3559), 874 (3564), 881 (3572), 
917 (03050), 931 (03073). 

Economizing or saving----------------------~-------------- 903 
(03022), 907,911 (03038), 917 (03049), 926 (03064), 936 

Fadeless or sunfast-------------------------~-------- 839 (3512) 
Fire-extinguishing---------------------------------------· 854 
Functional effectivenPss, operation and scope, In generaL_____ 839 

(3514), 843 (3520), 848. (3G30), 854, 855, 866 (3552), 870, 874 
(3564), 883, 893 (3588), 896 (3591), 902 (02675, 02692), 909 
(03021), 904 (03023), 905 (03026), 907, 911 (03037), 919 
(03042), 915 (93044), 916 (03047), 91$! 936. 

Insecticidal, vermicidal or related _____________________ 843 (3520), 
. 866 (35G2), 871,902 (02675) 

Lubricating __________________________________________ 889 (3594) 

Medicinal, therapeutic, .remedial and healthfuL ________ 839 (3513), 
840 (3516), 853,859 (3546), 862, 867,873, 874 (3564), 878,879, 
883, 885, 890, 893 (3587, 3588), 900, 901 (01778, 02387), 902 
(03020),905 (03026),908 (03030,03032),909,911 (03036),912, 
913 (03043)' 915 (03044, 03046), 916 (03048)' 919 (03053)' 921 
(03054, 03055}, 922 (03056), 923 (03058), 92-f, 925 (03061), 926 
(03063, 030G4), 927, 928 (03000, 03067), 929 (03009), 990 
(03071, 931 (03074), 932, 933 (03076, 934 (03079), 936, 937 
(03085), 938 (03087). 

"Nonslip"----'---------------------------------------- 872 ( 35'59) 
Nutritive---~ .... --------------"'"---:_------------------------ 853, 

870, 885, SDO, 898 (3593), 903 (03022), 905 (03027), 906, 911 
(03038), 916 (03048), 923 (03059), 934 (03079), 936, 937 
(03083), 938 (03087). 

Odorless--------------------------------------------- 840 (3515) 
Preventive or protective------------------------------ 839 ( 3513), 

843 (3520), 867,870,875,885,890,893 (3588), 901 (02387) 903 
(03021), 907, 911 (03038), 916 (03048), 919 (03053), 923 
(03059)' 925 (03061). 926 (03063, 03064)' 9.,2, 936, 938 (03087). 

ProductivitY-----------------------------~~-------------- 880, 
903 (03022), 907, 911 (03038), 926 (03063, 03064), 936 

Reducing ___________________ 862, 883, 890, 905 (03027), 916 (03048) 
Rejuvenating or revitalizing __________________________ 908 (03031) 

Renewing or restoring------------------------------------ 918 
Ro<lentkllling _____ 90Z {02692),903 (03021),9114 (03023),913 (03042) 

Sterllity ------------------------------------------~-----..:.- 878 
Water or moisture reslstanL----------------------------- 852 
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STIPULATIONS 

Advertising falsely or misleadingly-continued. 
As to-continued: Pa~re 

Quality of producL------------------------------------------- . 880 
]Repossessed as ne~------------------------------------------- 887 
"Ftept·oductions" ------------------------------------ 843 ( 3521), 887 
Safety of product--~------7----------------------------------- 854, 

862, 866 < 3552 >. 872 < 3.'359, 3560 >. 873, 879, 902 < 02675, 02692, 
03<r-0), 903 (03021), 904 (03023, 03024), 905 (03026, 03027), 908 
(03032), 918 (0~042), 915 (03046), 919 (03053), 921 (03055), 924, 
925 (03061, 03062), 928 (03067). 

Scientific or relevant facts-------------------------------- 859 (3546), 
867,873,878,885,890,893 (3588), 901 (01778),938 (03086,03087) 

Service-
Purchasing _________________________________ 868, 809 (3555, 3556) 

Size ____________ .:._'-----------~--------------------------- 884 (3578) 
By depictions---------------------------------------- 881 (3573) 

Source or origin-
~laker __________________ 7 ___________________________ 904 (03025) 

Well-kno~n manufacturer----------------------------- 838 
Place---------------------------------- 889 (3584), 930 (03070) 

Domestic as foreign _________________________ 882 ( 3575), 887 

Foreign, In generaL----------------------------- 843 ( 3521), 
846 (3527). 874 (3562). 876, 888 

Through depictions-------------------------- 843 (3:>21) 
Special or limited offers _______ 806 (3551), 874 (3564), 90.~ (03025), 906 
Specifications or standards conformance-

Army or NaVY-------------------------------------- 904 (03025) 
National Research CounciL ______ :_ __________________ 934 (03079) 

U. S. GovernmenL---------------------------------------- 885 
Success, use or standing of prollucL------------------------ 848 (3530), 

856 (3540), 902 (02092), 904 (03024), 916 (03047), 934 (03079) 
Terms and conditions------------------------------------ 856 ( 3540), 

857, 806 (3551), 887, 889 (3583), 896 (3591), 904 (03025), 911 
(03000). 

Testimonials-------------------------------------------- 926 (03064) 
Tests---------------------------------~----------------- 910 (03035) 

ChemisL-------------------------------------------- 929 (03069) 
Termite Investigations CoiDDlittee _____________________ 843 (3520) 

i:J. S. Government Agencies-------------------------------- 854 
University of Wisconsin ___________________________ :_ __ 893 (3588) 

Unique nature t>r advantages of product_ _________________ 881 (3572), 
' 896 (3591), 9Q2 (02692), 903 (03022), 904 (03024), 911 (03038), 

915 (03046), 917 (03050), 918, 925 (03062), 93.~ (03078), 936 

"Used" or "repossessed" uffers------------------------------ 845 (3524) • 
Value of product----------------------- 869 ·(3555, 35."'16), 9.J..J (03078) 
VItamin cont£'nt of product_ _____________________________ 905 (03026) 

Weight of producL-------------------------------------- 858 ( 3543) 
"World standard"--------------------------------------- 904 (03024) 

Aiding, assisting, or !!betting unfair or unla~ful act or practice: · 
Through- · 

Selling lottery sales promotion booklets and stamps_____________ 899 



I 
I. 
I 
I 

INDEX 

.Assuming or using misleading trade or corporate name: 
.As to-

1027 

Connections and arrangements with others- Page 

Government------------------------------ 856 (3539), 874 (3563) 
Press---------------------------------------------------- 857 

Correspondence school being institute _____________________ 896 (3590) 

Dealer being-
Chemist-------------------------------------------------- 871 
Manufacturer _______________ 849, 858 (3544), '875, 876, 884 (3577) 

Dealer owning or operating laboratories __ 838, 902 (03020), 919 (03053) 
Government connection----------------------------------- 856 ( 3539) 
Nature of business-------------------------------------------- 857 
Private business being educational organization _____________ 859 (3545) 
Source or origin- · 

Maker------------------------~-------------------- 904 (03025) 
Place---------------------------------------------- 930 (03070) 

Claiming or using indorsements or testimonials falsely or misleadingly: 
.As to or from- . 

.Agriculture college _______ .:. _______ :.. _____________________ 931 (03078) 

. .ArmY---------~----------------------------------------- 856 (3539) 
Chem~t------------------------------------------------ 929 (03069) 
NaVY--------------------------------------------------~- 856 (3539) 
New York Board of Education----------------------------- 859 (3545) 
OfHce of Civilian Defense--------------------------------- 856 (3539) 
Physicians and surgeons-------------------------------------- 883 
Public Health authorities------------------------------- 901 (02387) 
U.S. Department of .Agrlculture ____________ -_____________ .904 (030~) 

U. S. Government-----------------------:---------------------- 892 
,users, in generaL-----------------------------...:.:. ________ 926 (03064) 

Disparaging or misrepresenting competitors or their products: 
Competitors-

In general----------------------------------------------- 848 (3530) 
Products-

As to- . 
Construction ____________ -------------------------- 904 ( 03024) 
Qualities, properties or results-

Durability or permanence ____________ 881 (3572), 8D3 (3588) 

Functional effectiveness, operation and scope, in gen
eral-------------------------- 855, 893 (3588), 910 (03035) 

SafetY------------------------ 874 (3564), 893 (3588),904'(03024) 
Enforcing payments unfairly: 

Through withholding customer's property--------------------------- 851 
Furnishing means and instrumentalities of misrepresentation and de

ception: 
Through supplying-

False and misleading tags and labels-

Doctor's design or supet·vision--------------------------- 878 
Prices------------------------------------.,.-------:._.;,__ 878 

Old or used products as new--------------.-------------- 850 (3533) 
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Misbranding or mislabeling: 

As to-- Page 

Composition of producL-----~------~-----------------------~- 837, 
842 (3519), 850 (3::152), 889 (3584), 898 (3594), 921 (03054) 

Foreign ingredient, by depictions--------------------- 850 (3552) 
Content------------------------------------------------- 845 (3523) 
Doctor's design, manufacture or supervision--------------------- 878, 

893 (3587),921 (03054) 
Foreign ingredients, by depictions------------------------- 850 (3552) 
ll~tory-------------------------------------~------------ 882 (3575) 

Doctor's design or supervision ________ 878, 893 (3587), 921 (03054) 
Identity of producL-------------------------------------- 865 (3549) 
l\Ianufacture or preparation:_ 

Doctor's design or supervision _________ 878, 803 (3587), 921 (03054) 
Special order-------------------~-----------·---------- 882 (3575) 
Thread count--------------------------------------- 884 (3578) 

Nature--------------------------------------- 842 (3519), 881 (3574) 
Prices------------------------------------------- 842 (3518),849, 878 
Qualities, properties or results of product-
. Medicinal, therapeutic, remedial and health ___ ,; ______ 925 (03061) 

QluantitY---------------------------------~---------------- 841 
. Size----------------------------------------------------- 884 (3578) 

Source or origin-
1\laker----------------------~----------------------- 904 (03025) 

Well-known manufacturer----------------------------- 838 
Place----------------------------------------------- 889 (3584) 

Domestic as foreign ________________________ :_ _____ 882 (3575) 

. Foreign, in general----------------------------- 843 (3521) 
Vitamin contenL---------------------------------------- 905 (03026) 
Wool conten~ in violation of Wool Products Labeling AcL------- 83T 

Misrepresenting business status, advantages or connections: 
As to-- . 

Connections and arrangements with others-
Poultry Improvement Association------------------------- 844 
Press---------------------------------------------------- 857 
U.S. Government------------------------- 856 (3539), 874 (35~) 

Correspondence school being institute--------------------- 896 (3590) 
Dealer being-

Artist------------------------------------------------ 851 
ChemisL----------------------~---------.;.___________ 871 
Cooperative buying associa tiOD------------------------ 868 
Distributor--------------------------------------------- 868 
1\lanufacturer------------------------------------------ 838, 

849, 858 (3544), 8134, 875, 876, 884 (3571), 90~ (03025) 
Purchasing agent for cooperative association_______________ 868 

Dealer owning laboratory _________ ..:_ ________ .:. ________________ · 838, 

90! (03020), 919 (03053), 930 (03072) 
Government connection or sponsorshiP------------------ 856 (3539) 
Nature of pusiness-------------------------------------------- 857 
Personnel or sta1't-r--------------------------------- 851, 929 ( 03069) 
Private business being educational organization ____________ 859 (3545) 
Retall business being wholesale------------------------------- 849 
Scope of business--------------------------------------- 938 (03086) 
Unique nature or situation----------------------------- 938 (03086) 
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STIPULATIONS 

Misrepresenting directly or orally by self or representatives: 
As to-

Discount card values _______________ :_ ______________ .. _______ _ 
Page 

849 
851 
851 
851 
851 

lfanutacture or preparation---------------~-------------------
~ature of product--------------------------------------------
Prices ______________________ _: _______ ~------------~---------

Seller or representative being artisL----------~---------------
Terms and conditions-

Undisclosed additional purchases required---------------~- 851 
"Used" or "repossessed" offers----------------------------- 845 (3524) 
,alue--------------------------~---------------------------- 851 

Misrepresenting prices : 
As to-

Carrying charge8, unmentioned-------------------------- 719 (03050) 
Commodities and products generallY----------------- 869 (3555, 3556) 
Discounts-------------------------------------------------- 849 
Exaggerated fictitious being regular ___________ ... _______________ 838

1 

842 (3518) 1 849, 856 (3540) 1 869 (3555, 3556) 1 878 
Regular being "coupon" price __ _: _________________________ 893 (3588) 

. Regular being special reduced or Introductory__________________ 851, 
856 (3540), 874 (3564), 889 (3583), 904 (03025)1 934 (03078) 

Regular being unpaid repossessed balance---------------~------ 887 
Retail being wholesale-------------------------------------- 849, 868 

Through introduction cards---'----------------------- 877 (3568) 
Misrepresenting product: 

As to-
New appearing product being old and used--------------------- 897 
Old, secondhand or used being neW------------------------ 850 (3533) 

~eglectlng, unfairly or deceptively, to make material disclosure: 
As to-

Additional charges----------------~---------------------- 866 (3551) 
Composition _________ _; __________________________ 837, 847, 855, 876, 886 

~ature of product------------------~-------•----------~------- 847 
~ew-appearlng product being old, used or reclaimed____________ 889 

(3584)1 8971 898 (3594) 
Old, secondhand or used product being new ________________ 850 (3533) 

Safety of product--------------------------------------------- 841, 
862, 8731 879, 901 (01778), 905 (03027), 908 (03030, 03032), 913 
(03041, 03043), 915 (03046), 919 (03053). 921 (03054, 03055),• 9S~4. 
925 (03061), 928 (03067), 929 (03068), 931 (03074). 932, 933 
(03077). 935 (03080), 931 (03084), 938 (03087)·. 

Unusual shape or design of product_ _____________________ ;______ 851 · 

Offering' deceptive inducements to purchase: 
Through-

Representing or ofl'erlng, falsely or misleadingly-
Earnings or profits---------------------------------------- 901 
Free product-

Price of which Included in charge or service otherwise 
demanded------------------------------------ 866 ( 3551) 

Free service ______________ _: __________________ ~--------- 931 ( 03073) 

Guarantee~-----~------------------------------------ 848 (3530), 
851, 852, 864, 902 (03020). 904 (03025). 909, 931 (03073) 



' 
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Offering deceptiye Inducements to purchase-Continued. 
Through-Contlnud. · 

Representing or offering, falsely or misleadingly-Continued. Page 

Special, limited or introductory offers--------------------- 851, 
. 866 (3;)51), 874 (3364), 904 (03025), 906 

Terms and conditions-------------------------------- 866 (3551) 
Additional charges ·unmentioned----------------- 866 (3551) 
Exhibition display------------------------------- 889 ( 3583) 
History or special circumstances __________________ 856 (3540) 

Installment charges-------------------------- 911 (03050) 
Press publicitY----------:------------------------------ 857 
Repossessed offerings---------------.------------------ 887 
Service charge ________________________________ 904 (03025) 

"Used" or "repossessed" offers-------------------- 845 (3524) 
Securing agents or representatives falsely or misleadingly: 

Through misrepresenting· as to--
Earnings or profits _______________________ 8!l6 (3591), 909, 931 (03085) 

Free product-
Price of which Included in charge otherwise demanded __ 896. (3591) 

Terms and conditions-
Exclusive territorY----------------------------------- 896 (3591) 

Simulating: . 
Trade name of competitive vroducL--.------------------------- 865 (3549) 

Unfair methods of competition, etc., condemned in this volume. See 
Advertising falsely or misleadingly. 
Aiding, assisting or abetting unfair or unlawful act or practice. 
Assuming or using misleading trade or corporate name. 
Claiming or using indorsements or testimonials falsely or misleadingly. 
Disparaging or misrepresenting competitors or their products. 
Enforcing payments unfairly. 
Furnishing means and Instrumentalities of misrepresentation and de-

ception. 
Misbranding or mislabeling. · 
Misrepresenting business status, advantages or connections. 
Misrepresenting directly or orally by self or repres~ntatives. 
Misrepresenting prices. 
Misrepresenting prqduct. 
~eglecting, unfairly or deceptively, to make material disclosure. 
Offering deceptive inducements to purchase. 
Securing agents or representatives falsely or misleadingly. 
Simulating. 
Using misleading product name or title. 

Using misleading product name or title: 
As t<r- . . 

Composition--------------------------------------------- 842 (3519), 
84:') (3523), 846 (3526, 3527), 847, 853, 855, 8:\9 (3546), 876, 
881 (3::i73L 886, 888, 8!l5, 906, 910 (03034l, 911 (03049), 919 
(03052, 03053)1922 (03057). 9J9 (03077), 935 (03081). 

Foreign lngredients---------------------------------- 850 (3532) 
Vitamin------------------------------------------- 905 (03026) 

Doctor's design, manufacture or preparation __ ;.. _________________ 893 
(3587). 921 (03054) 
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STIPULATIONS 

Using misleading product name or title-Continued . 
.As to-Continued. Paie 

Domestic pr<>!luct being imported---------------------------- 876 
Film being adaptation of book---------------------------- 858 (3542) 
Foreign ingredients ________________________ :_ ______________ 850 (3532) 

History--------------------------------.------,------------ 822 ( 3575) · 
Doctor's design or supervision _________________________ 893 (3587) 
Film being adaptation of 9ook _______ _: _____________ 858 (3542) 

Identity of producL--.. ----------------------------------- 8G5 (3549) 
Manufacture or preparation _______________ 846 (3526), 851, 865 (3550) 

Doctor's design or preparation _____ _: _________________ 893 (3587) 
Special order __________________ ,;. ____________________ 882 ( 3575) 

Nature of producL-------------------------------------- 842 ( 3519) 1 
843 (3520), S46 (3585), 847,851, 852 (3574), 910 
(03034), 919 (03052), 922 (03057), 935 (03081) 

Qualities, properties or results of product- · 
Auxiliary, Improving and supplementary--------------------- 875 
Conserving or preserving---------------------------- 848 (3530) 
Cosmetic, toilet and beautifying ____________________________ 853 

Functional effectiveness, operation "or scope, In generaL _______ 848 
(3530), 913 (03042) 

l\Iedicinal, therapeutic, remedial or healthfuL----------------- 853, 
878, 803, (3587), 91.') (03044), 925 (03061) 

"~on-slipping"---------------------------------------- 872 (3559) 
Preventive or protective----------------------------.:.----.--- 875 
Rodent killing---------------------------------- 871, 913 (03042) 
SterilitY--------------'-----------------------------.:. ________ 878 

Quality--------------------------------------------------------- 886 
SafetY--------------------------------------------------- 872 (3559) 
Source or orlgin-

~Iaker---------------------------------------------- 904 (03025) 
Well-known manufacturer------------------------------- 838 

Place-
Domestic as foreign------------------------~- 882 (3575), 887 
For~lgn, In general---------------------~---------------- 843 

(3521). 846 (3527). 874 (3562). 876, 888 

Vitamin contenL---------------------------------------- 905 (03026) 


